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MOTION REGARDING NINELELNTH
REPORT OF THE CYUMMITLIEE o1
PRIVILEGES

THE LEADER OF THE HOUSE
(SHRI PRANAB MUKHERJEE): g,
1 also beg to move:

“That ihis House ggrees with the
findings contained in the Nineteenth
Report of the Commitiee oif Privile-
ges presented to the Rajya Sabha on
the 3rd December, 1980, and the re-
commendations contained in the
Twentieth Réport of the Committee
presented on the 19th December,
1980, and resolves that Shri Dinesh
Chandra Garg, Shri Anil Kumear
Garg and Shri Vishnu Kumar Garg,
authorg of the book entitled ‘Garg’s
Income Tax Ready Recokoner 1980-
81 ang 1981-82° published by
Messrs Law and Managemen House,
126, Nai Basti Ghaziabad (U.P.) ke
summoned to the Bar of the House
and reprimanded during the current
Session of the Rajya Sabha on a d.ay
and time to be fixed by the Chair-
man.” .

The question was put and the motion
was adopted.

MR. DEPUTY CHAIRMAN: I shall
fix the date and time on which the
contemners will receive the reprimand
and the Secretary-General wnll issue

.the necessary summons accordingly.

ISTATUTORY RESOLUTION SEEK.
ING DISAPPROVAL OF THE
NATIONAL SECURITY ORDIN-
..ANCE, 1980—Contd, -

NATIONAL SECURITY
BILL 1980—Contd.

II. THE

R/

MR. DEPUTY CHAIRMAN: Mayv I
inform the Members that today there
will be no lunch-hour and the debate
will continue, and the House will sit
till the Bill is passed. (Interruptions)

SHRI SUNDER SINGH BHANDARI
(Uttar Pradesh): Only one Bill,

SHRI B. SATYANARAYAN
REDDY (Andhra Pradesh): The
House will sit till the Bil] is passed
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or rejected. (Interruptions) Till the
passing or the 1ejection of the Bill..
(Interruptions)

MR. DEPUTY CHAIRMAN: Till
the Resolution and Bill are disposed
of. I amend myself, (Interruptions)
Shri Ramakrishnan,

SHRI R. RAMAKRISHNAN (Tamil
Nadu): Mr. Deputy Chairman, Sir,
the other day when on behalf of our
party, the All India Anna D.MK., I
supported the Bill there were a few
friends who saig that we are trying
to defend an indefensible Act. I am
sorry that I do not agree with them.
We are not supporting this Bill just
for the sake of record. We are doing
it because we also run a Government
in our State and we know what the
difficulties are in enforcing law and
order, how difficult it is to control
anti-social elements and how difficult
it is to control communal strifes. So
I just want to say that what we are
doing is out of reasonable conviction,
and not just trying to toe the line
of Shrimati Indira Gandhi. There is
also a lurking suspicion in the minds
¢f some of the people that we are
just trying to support whatever Mrs.
Indira Gandhi says. I can sssure you
this that the All-India DMXK. is a
nationalist party and we are always
for sny cause, whatever it may bLe,
if it is for the growth of the coun-
try, if it is for ensuring stability and
vrogress of the nation.

Sir, T would like to say that the
Natiorial Security Bill can be des-
cribed what we call in Tamil Nadu
as  ‘Kashayam' a bitter mixture.
When a person ig sick, this ‘Kasha-
yam’ is admirustereq to make him
healtky. No doubt, it may taste bitter
but it is necessary if the malady is
to be cured. Similarly, the National
Security Bill is the like a medicine
which has gor to be given. But like
all anti-biotics, too much of it also
should not be there, otherwise the
berson will become immune, I only
say that just because g person or the
Government is armeg with all the
bowers as under this Bill, these
should not be wuseq against innocent

*
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persons, these should not be used
against political adversaries. I am
happy to note that the Home Minis-
ter and all the other responsible
Ministers are making statements in-
side and outside the House that this
Bill wili not be used against politi-
cal adversaries. I have absoluteiy no
doubt about their bona fides, I c&n
1ell you that in case it is misused,
there is man old saying in Tamil by
poet and saint Thiruvalluvar which
reads as under:

“ALLARPATTU AARATHU AZHU-
DHA

KANNEER ANRE
CHELVATHAI
DAI!!

THEY KKUMPA-

It will be the tears of the people
which will be more powerful and
more efficient than any armaments
to destroy a land where this is done.
S0, T taink that the Home Minister
and all the others who are in pcwer
including our State Government will
never misuse this Bill anq will not
use it against their political adver-
saries.

Every Government in power has
realised the need for preventive Je-
tention. Our Constitution makers
themselves were for it. Here I can
quote from Mr. Alladi Krishnaswami
Iyer who, while participating jn the
Constituent Assembly Debates, said,

“...Preventive Detention ({par-
ticularly in the prevailing condi-
tions) in the country is 5 necessary
evil, since there are certain un-
desirable people determined to uti-
dermine the sanctity of the Con-
stitution, the security of the State
and even ‘indivdual liberty itself.”

Every Government, right from
Sardar Patel to our hon, Mr. Morarji
Desai and Chaudhary Charan Singh,
have felt that preventive detention,
in some form or the other, is neces-
sary. In this connection, Sir, there
are many people who said that Sardar
Pate] spent two sleepless nights and
that he was very unhappy about the
introduction of this Bill. I have ex-

tensively gone into the Constituent

Assembly Debates and the 1951 de-
bates. Although Sardar Patel g¢pent
two sleepless nights prior to introduc-
ing the Bill, he felt that he had no
other option. He said, “When law is
flouted ang offences are committed,
ordinarily there is a criminal law
which could be put into force. But
when the very basis of law is sought
o be undermined and attempts are
made to create g state of affairs in
which, to borrow the words of Pan-
dit Motilal Nehru; “Men will not be
men, then law will not be law”, we
feel justified in invoking emecrgent
and extraordinary laws like this
Nationai Security Bill.” T would only
remind this statement of Sardar
Patel {o those who say that Sardar
Patel did not want preventive deten-
tion. { would like to say that even
in 1850, in A. K. Gopalan’s case the
Supreme Court observed:

“,..Preventive Detention is no%
a punitive but a precautionary
measure.” The object is not to
punish men for something but to
intercept them before they do it
and to prevent them from going it.
The justification is suspicion or
reasonable probability.”

This was widely accepted by all the
High Courts when MISA was in force.
Even the Madras High Court said:

“In times of rare emergency,
certain restrictions have to be plac-
ed on personal freedom of the in-
dividual for the common govod.”

Sir, I am quoting from various
people not because I want to justify
something which should not be justi-
fied. Even Abraham Lincoln, the
father of modern democracy, said:

“A limb must be amputated to
save a life, but a life is never faken
to save a limb.,” ‘

Today, what is it that we see in
various parts of the country? There
ig communal tension all over. The
wagon of State does not meve. There
appears to be a break-down of law
and order. How is the country te
progress? It is 33 years since we got
independence and freedom. But India,



51 Re. National Security [ RAJYA SABHA ] Ordinance & Bill, 1930 52

[Shri R. Ramakrishnan]

with such a vast population which is
70 crores according to the latest cen-
sus, has not got its pride of place in
the comity of nations. If Germany,
affer the war, can be what it is today
and if Japan, which is a small coun-
try with very little natural resources,
can be, after the war, what it is today,
why iy India, with its vast natural
mineral resources, with its vast talent
in all spheres. not able to have the
pride of place in the comity of
nations? It is because we are always
concerneq with petty and small
things, there should be an opposition.
There is definitely place for opposi-
tion. But the opposition should not
be a hindrance to the functioning of
the Government, If violence is to be
encouraged and if our attention is
concentrated only on law and order
break-down, then how will the eco-
nomy grow? There will be no stabi-
lity. What ig the use of having such
a big country if we are engaged only
in petty things. Everyday you find
farmers’ agitalion, students’ agitation,
policemen’s strike and all these
things. These things should be con-
tained effectively. People say why is
the Prevention of Black-marketing
Act is not being used? T tell the Gev-
ernment and T {ell the hon. Minister:
“Please use it. Why are you having
this law? Even the opposition is for
using it. You are allowing so many
black-marketeers and hoarders.” We
hearq ithat Sukhnarain Bhatia, Yusuf
Patel and all these people have sur-
tendered. Now these people are going
scotfree. ITn the streets of Deihi, Ban-
galore, Bombay and everywhere, you
find so much quantity of foreign
goods. How does this come? You
please be firm with these smugglers
and black-marketeers. Put them in
jajl, and not the Opposition. and
nobody will shed a tear. T ecan only
request the Minister to use it against
those people and not just keep
quiet. And whv should you not use
‘the COFEPOSA? T am sure the
Finance Minictry, the Inte'lizence
Burean the CBT and all these people
have got all the figureg and the nameg

of these smugglers. Put them in jail.
Put them under detention. Nobody
will shed a tear, and please Jo not
sleep ofi. I would like to remina that
this is the special time when the dis-
fasteful expediency, the bitter pills
like this are required. Sir. Sardar
Patel said, “When we think of the
civil liberties of the extremely small
number of persons concerned, let
the House and the people
think of the liberties of the millions
of people threatened by the activities
of individuals whose liberties have
been curtailed.”” Sir, there is s0 much
of talk of civil liberties here. I am
not saying that the civil liberties
should be taken away. But if 3 hand-
ful of people, if a few agitators try
to think that they can stop the ship
of the state, then these people do not
deserve a place in our democracy.
They should be put under preventive
detention. This is for what preven-
tive detention is meant. There iz a
very grave threat to the security of
the State if a small thing is not nipo-
ed in the bud now by such effetcive
measures and strong measures; then
it will become such a massive thing
which nobody can control. We know
what is happening in Assam. I am
not against the people of Assam and
I am all for their rights and just de-
mands. But this sort of agitationg lake
no time just to spread like wild fire,
and the whoie country will be sunk.
That is why I express my support
over this Bill. Sir, my friends do
not want a proper justification. I
think, they are content with the jus-
tification, the views expressed by the
Treasury Benches. Sir, there was a
greal cxponent of civil, liberties and
democracy, Rousseau. Everybody
knows Rousseau ag a philosonher. Do
yvou know what he said about the con-
cept of liberty and of emergencies”?
He said that “in such a case there is
no doubt about the general will, and it
is clear that the people’s first intention
is that the State shall not perish.” 1t
the State should not perish, then de-
finitely such emergency—] am rot
talking of that emergency—measures,
this type of emergency measures are
required,
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Sir, T would like to say one more
thing. When I am saying this, 1 am
not irresponsible. There should be
built-in safeguards. In this Bill, it
has been tried to be provided by the
Advisory Boards. But here I have a
iittle difference of opinion with the
Bill-makers. Section 9(2) says that
every such Board shal} consist of
three persons one of whom is to be
a past or present High Court Judge
and two persong who are qualified
to be appointed as Judges of a High
Court. Sir, we know that every lawyer
with 10 or 15 years of experience is
qualified to be a High Court Judge. But
1 am sure that that is not the inten.
ton of the Government. The Gov-
«rnment is a responsible one and they
should try to put men of standing,
men of integrily in these Advisory
Boards because, Sir, I draw your at-
iention to what Prof. David Bayley
wrote about the prevention detention
and the need for safeguards. He said:
“The members of the Advisory Boards
chould be more than quitely impar-
tial; they must be positively disposed
10 defend the rights of the drotenus.
For the members of the Advisory
Boards are more than mere iudges;
they are called upon to play the role
of the defence counsel for the other-
wise bereft detenus.”

Ag you know, Sir, they do not have
a right to be defended by the law-
vers. So, it is necessary that these
members who are in the Advisory
Boards should not be just committed
nartymen. They should be men of
they should be men of
sterling character who are not only
0 see into the merits of the case
hut shoulg see that not even one in-
nocent man is detained for a minute
longer than is necessary if no proper
rase ig made out.

Sir. 1 would like to say a few things
:hout what happened in 1974, 1975
and 1976. I am not trying to recall
those dark days of emergency. But
then, there were days when so many
people were trying to do so many
things. I can only speak of Tamil
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Nadu. We can only say that at tha
time because of these stern measures,
what would have been a possible
calamity was averted. And if it is so,
then definitely a Bill of this sort wiil
come in handy at such times.

Before concluding, Sir, I would
like to say one or two things., I have
been to many foreign countries. And
we know what is happening in the
Central America, in South America,
etc. Everyday one dictatorship or
some coup or some military junta
coming to power takes place. It should
not be our case. Ours is an ancient,
country and is protected by
sages and saints. This sort of thing
should not be allowed to happen here.
Freedom is a very cherished com-
modity. But freedom has no meaning
if there ig no order and discipline in
the country. I would like to conclude
by quoting what Mr. Justice Jackson
said. You know, Sir, he was a very
eminent Judge and this is what he
said: ‘The choice is not between order
and liberty. It is between likerty
with order and anarchy without
either.’ Sir, ne is a very important
judge. 1f there is only anarchy then
it is a different thing. If you are going
to have order and if our nation is to
grow then we must have this thing.
And, fnally, Sir, 1 will conclude by
quoting what Shrt Tiruvalluvar Said:

“MURA] SAIYDHU KAPPATRUM
MANNAVAN

MAKKATKKU ERAI ENRUVAIKKA-
PPADUM”

It means: A person or a ruler who
rules accerding to the rule of law
snd justice, he will be equal to God
and he will be praised py all. 1 anr
sure that our Government and Mrs
Gandhj with our Mr. Zail Singh, wh
anpears to be a very quiet man, bu
is in fact a very strong man, wil
anply it justly and in the intcrests ©
the nation.

MR. DEPUTY CHAIRMAN: W
P. N. Sukul net here. Yes, Prc
Kamble.
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SHRI L. GANESAN (Tamil Nadu):
* hope that the Government ¢f Tamil
Nady will not use it against political
adversaries and it will not be mis-
used. (Interruptions).

MR. DEPUTY CHAIRMAN: Order,
order. Your party will have a chance
to speak. Please sit down. (Interrup.

tions). Order please. Why are Jyou
all standing?
PROF. N. M. KAMBLE (Maha-

rashtra): Mr. Deputy Chairman, Sir,
I oppose: the Resolution moved by
hon. Mr. Advani and wholeheartedly
suppert the Bill before this House.
Much is always said about the pro-
mulgation, of Ordinances. But no Gov-
crnment, duly constituteq under the
‘Constitution, would like to rule by
Ordinances. And, at the same time,
no Government would say that they
would not at any time resort to this
power of promulgation of Ordinances.
Hag it been o, the provisions for
promulgation of Qrdinances would ot
have been there in our Constitution.
The {founding fathers in article 123
have specifically given the power to
the President under special circum-
stances to promulgate Ordinances.
And, not only the Congress Govern-
ment but even the Janata Govern.
ment had made use of and taken re-
course to this provision in-the Con-
stitution. Now, what are the circum-
stances which compelled our Govrn-
ment to come forwarq with this Or-
dinance and, thereafter, this Bill?
The hon. Home Mhister had made
it ampiy clear in the Statement of
Objects angd Reasons and he hag said
that in the prevailing situation cf
communal disharmony, gocial ten-
sions, extremist actlvifies, industrial
unrest and increasing tendencies on
the part of the various interested
parties to engineer agitation on diffe-
rent issues, it was considered neces-
sary that the law and order situation
in this country is tackled in a most
determined and effective way. If this
is the position, then T do not think
that the opposition. should not have
any grievances for the promulgation
of such ordinances. Now, when such

i
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tendencies are coming up shall we
not need to prevent such tendencies,
such anti-national activities in the
interest of defence, internal security,
public order and smooth flow of ser-
vices extended to the community at
large? g there anything new in this
measure? No. The Bill is meant for
these anti-national and anti-social
clements and fo prevent their activi-
ties, Article 22 of the Constitution
gives ample powers to the Parliament
to prevent and curb these activities
and nip them in the bud. My friend
from AIDMK has quoted from wvari-
oug saints, from....

AN HON. MEMBER.: From Rosseau
also.

PROF, N. M. KAMBLE: Yes, in-
cluding Rosseau also a philosophers
and politicians that prevention of
crimes is better than punishing. 1t is
only the person who wears the shoe
knows where it pinches and my
iriends from AIDMK who are runn-
ing a Government in Tamil Nadu,
have rightly said what their difficul-
ties are in running a Government. So
rvy friends who were formerly runn-
ing the Government, themselves had

also come forward wilh preventive
detentien measure of course, they

later on withdrew it; is g different
thing, T may go a step forward and
say that it has become necessary to
have this as a national policy if it
were to be so and if we were to put
down the violent forces let loose by
thoes who are trying to sabotage the
very cxistence of democracy.

Let yg look to the past and find
out how preventive detention has
become a part of our national policy,
whether there was this Government
or that Government. Earlier, bhefore
Independence, we had the Defeonce
of India Rules; thereafter, from 1950
to 1969, we had the Defence of India
Act; then, thereafter, in 1971 we had
the MISA, the COFEPOSA and we
had several measures of preventive
detention in various States. This Bill
iz brought only to uniformise all thege
vreventive detention measures.
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What happened during the Janata
Party rule? A similar Bill was
brought, but it wag withdrawn. As
a matter of fact, in Madhya Pradesh,
there was mini-MISA actually, They
forget all these things... (Interrup-
tioms). Not only this but the Janata
Party Government made a very futile
attempt to codify...

SHRI HAREKRUSHNA MALLICK
{Orissa): Fertile or futile?

PROF. N. M. KAMBLE: You can
pronounce it any way you like; but
don’t attempt to make me go a diffe-
rent way.

Sir, they made a futile effori to
incorporate in the Criminal Prore-
dure Code what was clearly a MISA
and they wantegq MISA to be a part
of the Criminal Procedure Code as
a permanent thing on the Statute
Book. I do not know with what face
they are now opposing this particular
preventive detention. The Home
Minister of Janata Party had justified
preveriive detention laws on the floor
of the Lok Sabha by saying that no
Government can function withoul
powers of preventive detention. Shri
Charan Singh's Government promul-
gateq an Ordinance for preventive
detention without any support or the
sanction of the Parliament. So, these
were... (Interruptions). Therefore,

-Sir, preventive detention Act is ne-

cessary, though it is a necessary evil.
We are amongst the most indisciplin-
ed people—I am sorry to say this—
in the world. We have no political
discipline, no social discipline, no re-
ligioug discipline, no industrial dis-

.cipline and you and I, all of us, fall

a prey to it. It is no use blaming the
Government. We must blame those
mischievous type of people who have
no good of the nation at their heart.
They want to use, rather misuse,
freedom angd liberty for destrcying
peace and harmony in the country. It
is the people of India, as a matter of
fact, who want such elements to be
firmly dealt with and such activities
to be curbed and nipped in the bud. It
is only the interested people who in-

[ 22 DEC. 1890 ]

Ordinance & Bill, 1980 53

stigate the anti-social elements 12
endanger the integrity and solidarity
of our country. What is happening
loday? What do we see in Assam?
Have not we witnessed in Moradabad,
Bhagalpur? Have not we witnessed
clsewhere? All  over the country,
these things are going on without any
hinderance. The existing provisions...

SHRI SYED SHAHEDULLAH
(West Bengal): Which incidents you
nean in Bhagalpur? The police blind-
ing the undertrialy or the policemen’s
agitation against the suspension of
some of their colleagues?

PROF. N. M. KAMBLE: You can
take anyone you like. It is the human
iendency I am referring to.

The existing provisions for preven-
tion of crimes are really outdated
and ¢grossly ineffective. No party
worth its name, which has occupied
the seat of power, in the name of
the people, can betray the peonle and
leave the people to the mercies of the
anti-social ang anti-national elements.
This Bill, as a matter of fact, pro-
vides ample opportunity to prove
the bona fides of the person who is
detained. Thig Bill, is only preventive
in nature. As my friend has said, we
have t¢ prevent such activities and
it the person detaineg mproves his
bong fides, he is automatically out.
Clause 9 of the Bill provides for ad-
visory boards and just now as my
friend has said these detained people
look at these members of the advi-
sory boards as their defence lawyers
I am sure, the Government also has
got the same view in their mind. And,
therefore, there is one judge 2nd two
prominent people who are qualified
to be judges or who are in that field.
Similarly, under clause 11, the ad-
visory boards can ask new informa-
tion from the Government or any
other person or it can also have trial
of the detenu. This is not meant for
political opponents. As a matter of
fact, they should not have any fear
in their mind. They can carry on
their legitimate activities They need
not fear. But what can we do? The
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gap is thrown in the air. If it fits
them, let them wear it. We have
nothing to say, because,...

MR. DEPUTY CHAIRMAN: You
have two minutes more.

PROF. N M. KAMBLE.... because,
it is anti-national and anti-social
elements whether they belong to this
party or that party, who hold the
nation to ransom. We should not
allow such anti-national and anti-
social elements to have their say in
everything. Today, we find, these
people are actually ruling the mofus-
sils, The atrocities on the Scheduled
Castes and the Scheduled Tribes, the
Harijans, the Adivasis and the werker
sections, all these activities, should
be curbed. What is the use if they
are tried and punished after com-
mitting these crimes? We know the
approach of judiciary. 1 do not want
to say anything about it at this stage.
Instead of giving punishment, rather,
we should rather prevent these ele-
ments from committing such crimes
I think, this Bill is meant for this.

With these words, I support this
Bill

SHRI - HARKISHAN SINGH
SURJEET (Punjab); Mr. Deputy
Chairman, Sir it ig unfortunate {hat
my friend Giani Zail Singh who is
a political sufferer and who hails from
the land of Jalianwalla gnd the heroic
fighters against the Rowaltt Bill, has
been forced to present this Draconian
lerislatinrn in our House, forgetting all
the values created by our national
movement. That is why 1 see nobody
here quotes what Mahatma Gandhi
saia during the national Indepen-
dence movement or what Pt. Jawahar-
la} said at the Lucknow Congress
about preventive detention, Secrupul-
ously everybody wants to avoid what
they have been telling the people when
we were fighting for Independence
ana democracy. Now, after so many
years of Independence, you have come
to the conclusion that you cannot rule
without this Draconian legislafion. Sir,
after the 1971 elections, it tock them

more than 4 years to come to the con-
clusion in 1975 that the problems of
the peuple cannot be solved that all
talk of socialism which they have been
indulging in is not realisable by them,
that the *“Garibi Hatao” programme
cannot be materialired. It was after
4-1/9 years that they came to the
conclusion that it was only through
emergency that they could suppress
the working class movement, they
could suppress the historic railway
strike. Not only that, they had to
unleash all kinds of oppression to
to suppress the democratic aspirations
of the Indian people through the im-
position of emergency. Now, Sir, I
am amazed that after less than a year,
the Government has come to the same
conclusion, They came to power with
the slogan that they would arrest the
prices; they would solve the problem
of the masses. But what we have
seen is, aespite gll their talk that they
want to control the anti-social ele-
ments and the law and order situation;
the real meaning behind is the failure
of the Government to solve the prob-
lems of the people, We have seen how
inflation in spite of the tall talk they
are indulging in is ricing very day
and it is the poor people who are the
worst gufferers. All talk of control-
ling it has failed. After all that they
have come to the conclusion that they
canpot bring down the prices, they
cannot ensure remunerative bprices to
the peasantry, they cannot eradicate
unemrloyment, they cannot remove
disparity and they cannot provide
food and shelter. Now they are not
in a position to satisfy the genuine
aspirations and aemands of the com-
mon man and they have come foward
with Draconian laws to suppress the
growing movement of the peonle. That
is why, Sir, the Criminal Procedure
Code has been amended, the National
Security Bill has been introduced and
being not content with that, they are
allowing 5 propaganda to be unleashed
about the Presidential form of R-v-
ernment to replace the present.gys-
tem We are already in for dark days
ahead and this Bill is an instalment
and a warning about what is going to
happen in the future.
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Sir, why are they resorting to these
methods? Have they forgotten what
was the meaning of Independence?
Have they forgotten that Independence
meant democracy? When we are
struggling auring the Independence
movement, we always talked about
democracy and Independence. Every
where the slogan was—and we had
told the Indian people—that Indepen-
dence had no meaning without demo-
cracy and if the economic indepen-
dence wag not achieved. It is this
failure—the failure of the Government
to achieve economic independence
which is responsible for all ills. Can
they challenge it? They have been
ruling the country for 31 years.
During these 31 years, who has gained
out of this Independence? Whose pro-
fits have been enhanced? Whose mo-
ney bags have been filled ? Their own
reports say that it is the monopolists
who have gained the most during this
perind. Tt is the ‘enants, the Jondlres
labourers who have been deprived of
their land. It is the lanalords who
still have the land monopoly. That is
why there there is this disparity
which has grown. Those who were
living below the poverty line in 1961-
62, according to their own figures,
numbered 45 per cent; they have
‘grown now according to them, to
more than 62 per cent This is the
achievement they have maae and,
after doing that, they are coming to
the conclusion, “No, we can’t do that
‘We cannot implement our pledges.
So the only method left ijs to rule
through these pDraconian measures by
suppressing the movements of the
workers.” That is why in the morning
we have discussed about repression in
‘Maharashtra. All talked about it be-
cause they have mentioned it in the
Bill itself. The Bill does not in the
beginning say that the smugglers anti-
social elements and blackmarketeers
have entered jnto the society and are
creating such 3 situation that they have
{0 be sevely dealt with although the
pretext is taken in the Objects and
‘they startea saying, “In the prevail-
ing situatien of communal dishar-
mony, social tensions..” What is
meant by it? . I would request the
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Home Minister to go through the Re-
port of the Home Ministry of 1969
when all those extremist movements
were studied. Then the Home Minis-
try came top the conclusion that the
root cause of social tensiong lay in
the failure of the Government to
implement land reforms. Unless you
ao that yoy cannot remove social ten-
sions. Have you forgotten this? Now
they cannot touch j single acre of
land, they cannot provide a single
acre of land to the agricultural
labourers, to the poor peasants. Now,
instead of learning something from
that Report, they want to impose res-
trictions and put those struggling for
land behind the bars.

Then they come to industrial un-
rest Perhaps they have come to the
conclusion that the Indian working
classes have achieved socialism, and
they are happy. These prices are not
affecting them, So, what are they
going to do? If you demand more
wages, you will be suppressed. This
is the call being given by the Home
Minister here through this legislation
and they are going to tell the working
classes. “We will deal with you the
same way we dealt with the railway’
strike. Not only that. They are not
content only with that they say that.
there is ‘“‘increasing tendency on the
part of various interested parties to
engineer agitation on different ‘ssues.”
As if agitations can be engineered by
the different political parties without
reason, Why do they yield to the agita-~
tions? First they announce Rs. 13 for
sugarcane, Then they say Rs. 16;
then Rs, 20 ana they then give Rs. 23.
Is it something given to the thieves?
Is it not the produce of the peasants?
It is not something which they have
stolen, and which is being auctioned.
It they protest it is called an agitation
of the peasantry and they are saying,
we are going to suppress these agita-
tions. This is what they are doing.
{ am saying this because some people
have less experience and some have
more experience. People in the ruling
party. in their 31 years of rule, have
been enjoying the fruits ana before
Independence also they are very few
among them now who have been put
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behind the bars under preventive de-
tention. They have gone to prison
but there are very few among them.
We have been victims under the Bri-
tish and Congress rule under preven-
tive detention and not once but so
many times, we know, how all these
restrictions they have put there, They
say that there is protection against
misuse, this can be done, that can be
done and there is some Board that has
been set up. But what has been hap-
pening to us? I have been to prison

many times and four times I have
been detained without {rial. What
happens is, in midnight the samae

cyclostyled paper is circulated throug-
out the country and police are asked
to arrest people. They have got lists,
list A, list B and jist C. It js already
ready jn the Home Ministry and in-
structiong are sent {9 the wvarious
States. ‘Now let list A go, now 1let
list B go.” Like that it is done. It
was Sardar Patel who categorically
and clearly stated,, “I am bringing
this preventive detention Iegislation
to curb the Communists®”. He had
the courage tp say so. But present
rulers are cowards? 'They do not say
categorically, we are bringing this for
suppressing the democratic move-
ment. They are saying, we are bring-

ing this to suppress anti-social ele-
ments and other things. 'They do not
have the courage., I wanted to

know the figures from the Home

Minister that since 1950. So many
times the Preventive Detention
Act has Dbeen enforced; against

whom it is used. My friends from the
ADMK have not the opportunity of
enjoying a taste of it. That is why
they do not know how it is usea. I
have trled to know from the Home
Minister as to how many times this
has been used against the politicals.
Since 1950, how many political peo-~
ple have been put behind the bars and
how many anti-social elements have
been put behind the bars? The Home
Minister knows it full well that while
he was the Chief Minister of Punjab
I wrote to him a letter about a poli-
tical sufierer who had undergone
imprisonnent for many years and
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considered to be a bad
name was

was still
character and his
on *the rolls in the police sia~
tions, He was not in a position
to do anything. The same thing will
be done fo the political workers now.
This is what is being done, They
can say: “We believe in this thing; we
believe in that thing”. Nobody can
say that we can be victims of com-
munalism. I know it because even
the Congressmen, most of them. be-
came victims of communalism in 1947,
It is we who were defenaing the mi-
norities at the cost of our lives. Now,
a few days back, under this Ordi-
nance, warrants had been issued in
respect of a comrade of ours, Arshad
Parvez of Moradabad. His house was
searched the property of his father,
mother, brother and sister, their
clothes, utensils and other things were
taken away. It is the Supreme Court
which had to intervene. This is what
is happening and this is what is go-
ing to happen. Ii is not that the
anti-social people are going to be ar-
rested. Sir, can the ' Home Minister
enlighten us how far the anti-social
elements have bheen curbed? During
these 31 years, every time g gstate-
ment has been made like this, but
how many anti-social elements have _
been arrested? During these 31 years,
have the activities of blackmarketeers
or the smugglers been curbed? In
reality, they have flourished like in-
flation is flourishing toaay; and they
have flourished in leaguye with the
police and the bureaucracy, under the
pPatronage of the ruling party. This
is what has happemed. Not in one
but in every State the situation is
the same. They cannot name the
anti-social people. In fact, the poli-
tical life is peing influenced by the
smugglers and blackmarketeers. No-
boay touches them. Nobody dare
touch them. They have wide contacts
with the bureaucracy and the politi-
clans. They will resort to what they
have tried to resort to. It is all tall
talk that they will do this thing or
that thing. They talk about the anti-
social élements. But in the Congress
(I)-run States what is happening?
Every day we hear of somebody put-
ting poison in the liquor and so many

still. g
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people dying and yet nobody touches
them. So many lives are lost. The
Harijang are losing lands and atroci-
ties against them are committed. In
1976, the Government had declared
that that year would be observed as
a year of land records. What has
happened to that? Now there is no
manifestation of such  declaration
anywhere, not even in the documents
of the Planning Commission, That is
gone. Everything has failed. The
poor tenants in Bihar are Deing
€jected and deprived of their lands
and reduce to the position of the agri-
cultural labourers, This js the situa-
tion which is emerging, They talk
about the social tension gnd they do
not want to touch the landlords. Not
a single Congresg (I) Minister can
touch the land of a single landlord.
But against whom will they resort to
suppression? Against the
against the minorities, against the
weaker sections of the people. They
say it is to protect this section or
that section, But what hds happened
so far? All this jg tall talk. The real
prpose of the Bill is different.
Earlier aso, whenever they presented
such a Bill, the real purpose has
been found to be different. Sir, T
would say that this Bill is not in re-
ality meant for national security,

It cannot he called a Bill for na-
tional security. Where is the national
security in danger? Can the

1 p.m. Home Minister enlighten us if
national security is in danger?

Are we under attack from a foreign
power? Wherefrom? We are prepared
to join in defending the country. But
is there any reality? Nothing. In rea-
lity it can be called the Congress(I)
Security Bill Sir, ‘May be’ they are in
difficulty internally. They are not able
to solve the problems of the peobple.
They are in difficulty. Everywhere
people voted them in a big majority
in January. But what happened in
the Assembly elections. Their votes
had come down. They should have
learnt a lesson that unlesg they solve
the problems, they could not conso-
liaate theiy party unless democracy

Harijans, -
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wag expanded people are not able to
assert their rights, Now they want fo
supress democracy. This js what they
want to resort to.

I want to remind them that a lot
of agitations are on against this attack
on democracy including py intelligen-
tia. The Delhi teachers—800 of them—
have signed a representation and sent
it to the Government, in which they
have said:

“We the teachers of Delhi Univer.
sity and its colleges are deeply dis-
tressed by the draconian National
Security Orainance issued by the
Government of India. It ig a direct
attack on the democratic, civil and
political liberties of the people. It
is experience of the MISA, the Pre-
ventive Detention and the Essential
Supplies Acts ete. that they have
been used against the teachers,
journalists, lawyers, trade unions,
peasants and other mass and demo-
cratic movements and opposition
parties. We, therefore, condemn the
National Security Ordinance ana ap-
peal to Parliament not to endorse
it.”

This type of representation has been
sent, Public meetings are being held.
But they have no ears. Sir, I only
want to remind them one thing, May-
be, they do not able to listen to this.
The Opposition is also not fully aware
of it today, Many Congressmen who
stana for the democratic values are
not aware of it. I want to tell them
what happend at the time of the Nazi
Germany’s atrocities. One person,
Paster Nimeral, who was a victim of
Nazi as had stated this. I am saying
thig because I want everybody to be
aware of the dangerg ahead. He
stated, Sir, ‘First they came for the
Jews. I did not speak out because
I wag not a Jew. Then, they came for
the Communists, and I did not speak
out because I was not a Communist.
Next they came for the trade union-
ists, ana I did not speak @t be-
cause I was not a trade unionist.
Then they came for me and there was
Nno one left to speak for me.”
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Sir, I want to ask the Congress-
men who have cherished democratic
values that if this type of draconian
laws are legislated and passed what is
going to happen to the couniry. And
1  want to remind them what
Mahatma Gandhi said in a {felegram
to Mr. Srinivasa Shastri when the
Rowlatt Bill was Dbeing discussed.
Here in thig House the speech of Mr.
Srinivasa Ji was read out. Mahatma
Gandhi was campaigning at that time
throughout the country going from
State to State. Then he sent a tele-
gram from the railway train on March
11, 1919. In the felegram Mahatma
Gandhi said to Mr. Srinivasa Shastri:

“So far ag able to egauge public
opinion during wanderings I gtate
it is intensely strong. Being unused
to sacrifice the selves for public
good they may seem to remain in-
active. But the cup of bitterness
will be filled to the brim if the Bills
are persisted in. T think that though
we differ as to the methoas of op-
posing I hope you will duly voice
public oninion by opposing passage
of the Rills.”

This was the warning given by
Mahatmy Gandhi at that time. I want
to appeal to the Opposition that this
is not an attack only against uys or
only the Maharashtra peasants or the
working class in the factories. It is
an attack coming on all as it came
during the Emergency itself. So, it
should be a big warning to them to
be alert and aefend from jt. After
the experience of Emergency a lot of
democratic forces have been uynleash-
ed to defend democracy. 1f the Gov-
ernment at the time of the elections
had gone with the pledge. “Yes, we
want Emergency”, nobody would have
voted them fo power. Because thers
were economic problems they wanted
some solutiong and taking country as
a whole there wag no alternative to
the Congress(I), they voled them to
power. Sir. now they resort to this
method. That is why even at this late
stage, I would request the Home
Minister not to press for this, He is
coming from the State as I mentioned

earlier, which is the land of Jallian-
wala Bagh, which sacrificed a lot in
the struggle against the Rowlatt Act.
1 would plead with even Congress-
men who cherish democratic values,
because if these values ge, nothing
remains of independence. If some-
body says that this is for protec-
tion against this or that, it is all
wrong talk, That is why I support
the Resolution and oppose the Bill. I
hope that even at this stage—don’t
make it a question of prestige—even
the Congress Party members, many of
them, will rise to oppose this Bill and
say. “We do not want to rule with
Draconian laws; we want to serve the
people and solve their problems”.
Thank you, Sir,

MR. DEPUTY CHAIRMAN: ghri R.
B Paswan. Not here. Shri J, K. Jain.
Memberg who have given their names
should be present in the House. Other-
wise once their names are called and
they are not present I am sorry, they
will not be called again, Shri J. K.
Jain.

W Ao Fo SA  (Wew FIW):
IUQATIfT AFIET, TED, 1980 KT
AIWFTAFAT ASAAT qE—ATF I
FRg # THFCAT g AT Ay
sfrrg Wit oF SFr quEl 1 q=r
affy 399 FsATAl YANH Fl
nereT T F g o a9y
i =2 g dw s femr
CCIE P B T S I R A
¥ @3 § U arad § AR T
qaEd g Tedm mrfedem Alad
Fr L Ffau F@ET@ETYan @) o
fagsft woefast @ A1 q@r Tl

F OTUW YW | T AT
FTIEAAA T[S,  FEAE,  JEAIS

faret @l F fawmw fwar S
W § ) FAA—ATF T gFAT | A3
agATIl, AL, SIEHT , q2N, fEwwy
Qe FT FTRT & IFTHAT 31 TGT AT
T aeg  wiaE Ty qur 17
FTATASI, AT GIT, T TG
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W R e @ Ay faOY ael
FgeFET A favmd § gl s
- w3 R s@fan o
gL AfeAE  HT T T q@d
F fgars T SEd 91 wR fEar
T g FfE AR FAT @9 A
@ & fau WX Temsw AR R )
THEW g, Nk dd A S #;
g9 @ J-sigm oA fgEea
N ™ wisAw & faaw  S9"
feTe, AR @A | AT T WY,
TR e Ael d FA A FE AR
| gEg W AR §9g F @ WEEEd
o & f5 fawedt a7 Tovifos aat
E I S
T 3 AWE F qgedl TG g,
TeME Ag0 g1 A FT e W
famr aqelt 9@ [ E BT
Fe-ax zafaq faeaqd & f&6
AT F A< IJ|FAT qT gL g |
aifgx & fF 7% wrF @1 SR 31,
#X O g ERT | ZAAT STeT
3 folt Tfas safsa #1 gam-
faQet, [wfaQ T FE AN
TG Agl &1 §T Thal | gUTS-
faQet geat &t afs T faQen a=
CICII U ECIC I B
A w@EW L AW ogER W
dgaX AR AR ¥ FE @A § 1 IR
FTARK &7 ¥ §HAT FA
& fog zard g & gw ¥
FTCR g AT g Fifgd 1 o §
W FE g @ 2, WEER, AE
AE § S F6 T a8 a9 ;T &
W SFIR F TETAEH AT ATATH
Ffag afs T . . I
Fre A SaEET WA qRE A
9 g%, TqT FIN ISMAT AT T&GA

g7 | T fag  wgmfgq Tsgufa &
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AT MEARW AT |

g, TF a9 § e FEAT SR
g% favil @ ag-avg & wrdew
WEHT FC W &I qIEg HT A F;Y
gifsr 5@ &1 W @1F ad
¥ &% g1 34T §, T AR & A7 G
dre-®IT & Feivd A fEAr W@
FAT | AR-HE AFET FWA AR
gl & faams W T g
FEATIW FT TEAWTA  [HAT FAT  AEH
CRIER A E R T T T
LI gEn F @ad gar g |
T GLAT I @A g ATl
Py Y g@a T TER-TFA H
T HLATRT & WA graT & ar
o g FT g | 7 g faQedt gt & aaeay
VqeT FARAT g STeAd  HgIEd,
S fo gaTe T Wt S 7 i g §
Fgl, TEHE Y&, qeARY F TH
fadas #1T &7 safau fear s1 w@r
g @ifs @wda @ g aF, Tal,
aorgd, fREEl #wR s 99T &
fgi T W T | WX TF R
I-FN AT AT FX  GHAT A7 A&H
FTHAIT AT R | gERAT AMGT
gt frgfoam 87 @g Sgd www
fag # @ 7@ g, fa=e
ToT HAT a9 & 918 98 Fer A1 %
O @ a7 Frgser A g%
g1 U g grar faEr g
Fifsg | Al €Sl R agEl A
A T EEM  9rdl # A I
FAFT ™I FATUH AT § L&
qUT 2T WY 1 oAT FRTeT
a=: ~ ,
gifzda<T &1 3w *F I W
qEfeE T gHas YT g ) qued
faaifc wifsqm arga fou &m0
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[# Fo o ] { W J ST gET 747 =7 fqQely T=N
qer i for e A1 ST @ 3 FaER gt w1 frw e v ?

q@T AW @ aeage fa 19 fegmas, 1978 F1ag T fa
qIEAEr  F AG q@, w9 - 32

g1, 39 9 FE U1 H | HT _
AEAT N ¥ agt WO W # U AT A e

FgT fr I A GIFIL, TAAT FEL =t ~--'me ,
fydfea fed Qae A8 it | OX (Interruptions)
& qoar  argar g fF wew w3w ¥ DR. BHA] MAHAVIR (Madhya Pra-
g ? W Al IXIg & fAey desh): Point of order.
Hrar H‘ﬁ @ ? G‘Eﬂ'ﬁ'ﬂT?:ElTUﬂ' SHRI J K. JAIN: Don't disturb.
N FT AT ARG FET fAB A= Sit down, ‘
fearar 2g@am W I
FE A A AT AE FH AR o W WA : I F I
@ 9w WA Fg fearfs guw FHrs faared | S # g9 adis A
at qga & Fg av fF Sy @A gl ArEAT I | W@TEE T MET
FTRATOY ST HAW W F S| o ag g &, ..
zhaer o ¥ g7 w1 f5 dfsdnie afa- SHRIMATI MO '

NIKA DAS (Karna-
fewer  ufeefadtsr o Hian & @9 taka). When you spoke, we n::er

T g IgN  3F QA Far disturbed you. You have no right to
ar | WEE W, ‘TET'T AT 98 disturb others.
FaEd AR SAR WU 4§ SHRIMATI SAROJ  KHAPARDE

; fF 3T 7T P 3T Y (Maharashtra): You first listen. Later
are a’g’]‘ e = on you ask whatever you want to.

el #r gfRfada a‘rsﬁfzﬁa & Why do you disturb him now?
Fgi wqy oY ? ST AW T AT

C g W 7T Ar@ FUT SHET B FAT MR, D‘EPUTY CHAIRMAN: Both of
% wx faar | @, drn, @ fr you please sit down. Let me hear his g
e o, R Afomagiary | ool order 1l s o pont of orde.
ST & F1 gET SIg @1 §g
qg @ @tam il e @ o Wi Mg : ST A W
Y| ATHRITANET WY q_AL SEA @Sl AT | ( Interruptions ) W
ar 11T @% ST 971 qeEfaa o G A% HEX AE & R awen
aira%'rﬁmﬁfa’rawfqu@ﬁm wa frfY OF =fm &1 9 %

o7 Y XA FN AWA™ FEAT @ ¥ oo ST & fF oS wew &

ag T IW@ FAT TG AT Y ATEY gufeas & & & 9 I@ Ter WX

v X qq § AT AT 4T @ gear foar wmr & fF Sy afe

TR A M AEAN S F R e H Suftwm 8 & ol may

FAEET J_@ ST o WTH it fede TE FT T@aT, T FT AW

qrar frm w<daw fearar 1 whw W_““@Famww's
. A @ & aEelt g FEw g oo

* Friwatal #199 TR A g dmw dfeqw & ag @MW 1 oA W

gTHIT TN TF BT THS-IFE WY Ffad & frawm & o1 o ¥ M
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st & # S famew ¥ oA
ar grn ¢! R erfeat w1
a fem o, B & 0 gfiw
TAT FAE FEAT G AT @Y g,
7 w3t a% Sfaa § 7

oI Fo %0\'&?2 ‘Ff?‘quﬁ?f
FE@ )OI IT A WET TN
g ' Symwafs w@RE, )

DR, BHAI MAHAVIR: Please have
some parliamentary decency, You
should address the Chair.

Mo Fo WA: IV

germ afes S § W s fewr @q
1978 &1 19 feEwaT & fav @Y
WP ¥ W oHAg & QM 9o A

(Interruptions) -

«ft qEtlre avmdee (WO ¢
FET ATH WEL | AW SF1IE ITH
At g § f fragrmie we
T A ¥ GRA qAN FEF FH
@ g W Y TR W

4

=Y oot : @9 A § )
=Y watfay arvidaw @ g Ay

IO AW & 9§ @ § |

(Interruptions)

5 gqaagta : AWdT  geew
T Bt I qHq § ... (Interruptions)
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o9 AqAT swyer 9T d@F ) wg
TYH 59Ty wq §ifey, . . (Interruptions)

o Fo F7 : AW, W

Mo WEANETE HEHl, ST & -
ST SeraR 3@ a1 g war =onr 6
99 gg WNW & ¥ d faw )
o ¥, gar "8 fead  fameme]
o & o F @ oA Ang § W
faa wWwE ... (Interruptions)

fogar #¢ a4 | (nterruplions)

MR. DEPUTY CHAIRMAN: You
address the Chair. You please address
the Chair,

-

’Bﬁﬁo %" ﬁ'ﬂ': ’sﬁ-qq)
AAAE g7 ¥ 3w TR

| 15244
3 |
A g2 qwBra
Tas-53141
5 Z )
USRS B LOPD

44
i”;‘:%
31
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§ wfew #v far ¥ fF i
e et &1 w-oF wE feaar
TEN 9T, TF-UF FEH FRIAT AR
qr o fraar  gEdwEET o4r o
7gi 9 & 3o ¥ IGIO AW FAT
TET ST oSfgr F@ & R g
¥ faas faeem @ @ TSt &
SaT qEl # gFRT & AW fFE
T ATy a9 9 AT AR AGY
ferr wom | QT 9l & @eR
FE AN TH A WA O H
31 S99, 1979 FN UF WiewHd
3 WY o § @t A 3R 3o
AEA I OAMEA geE R 9 FYL
AN | THT WNF § AR T
R -—

“The measure was misused to
intern people either on penal
chargeg or on breach of peace or on
trumped up charges, There was 2
desire to prolong the internment
period. Most of the agitators were
herdeg together with practically no
toilet facilities.....”

g u TH FEER & § SS9
SR F o#ir @t ot Swar gt
1 feamaet w@r 8 1 3 91T ¥ wedl
¥ oI AT ST GHAT §, TAeAT
ot F anfl At ¥ A% A e
Sy gum sfew @il & femfedi o)
g ¥ 1 Hel #R mafegen & oY
T aifeEt § ad sewr 1 gfEw ot

gq fam, T
O dR & Tov o s |
&mﬁa’aﬁ; T
X far f& s w9 T
e w99 wg wE O

S Ky Wﬂﬁqum\mqﬁ
frea @& s@ w9 f@r ar

IR AT amar frr 5w We
F0 AfeT 9 @ fae faa A &

faams F@ww fasm #1 W W, 4

F faae S F w1 ogww w9
ar |

JuaaT (@ TgeT, T[T ATH
fear & 21 Sl 1979 F wW

AW 21 Fqy
1979 N T F WA HAY F awp

4

o JUATHiE :  TET TEH AR
Tfer | o @ fame ¥ @™
FifT |

M Fo &o FA: Hww, A
N gEgs ¥ s9 fav e & oew
FUG T SYAT AL & | WIEW
grar & O ded s 8T 0 JgAET
i wa § 1w @ &)
offq dgmT WEER WAT g 1 qg
T T wERE @ W g
ouy gT § 1 @R F A ey
aEd & 7w roed
qAAGL FgH
FE T A
F FgUT A i -1
g T |

gl 9% -
FE ST § 0 gA Q1 YgwW gl %@ 4F
g f& g swrsfen & faos § &9
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SATRE HTA ATHT FT QAT ©F § WeAAT
FET 9T g1 TGY  Sgawaia
TR, § @t 9T g wwar g 5
NamsaEs i gasmg? §
feeraieT &Y 7Y & ¥ § o & feglY
foge § ag-afeaY & g gwrwr
N ) fem afews soneE F@ F
aTE I &AL F 1 WY FTE HT GF famm)
Jygamfa, s fatnt @ F M
fade & Fo TwsT geaAr wfufraw
# fow & =7 ¥ g 7 7 fagr amv
g1 & qoar amgar g fF @ gat Ak
FERTT F gar By faar s AR
T S gwdr agAt ¥ gra, wigam
F Towg & g9 faqare FW@ @)
gq o0uT T8 g T Wi gw 39 9w
N O FGT

ot JeEwly : guTE R

- SHRI J. K. JAIN: Sir, please allow
me. I will have a little more time
because they have disturbed me for

two or three minutes,

ot IuEARE ¢ guTT Fd |

R Fo w7 FW AT q W
F g IEY T HIR ST &7 919 7 8 FT
zq for & 9@ ¥ 4 ¥ | fAw
MEaTdy S 7 fod sngw F 5wg7 5
T[T 97 Awse fae & 1% 3q faor
#FT FT TG AU MEATHT ST g
faer & wETw TEr g ¥ & fw

FHTL - SR @Al
# e RIS
am A FrHETT
ar Y FIIEIT
FT = gu FT FAaT T
T Fi o~ . jase zafad faug

g fF g3 qe‘r HIX et 4, W
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F 9 Ay aren ¥ T W

_FT R | (Interruptions)

ot QAT ¢GRI S )

I Wo Ho §F : T FaATAT FT W
LEF #7 TG § @Y | ¢ g 9T
¥ g7 7R fa=g & BT T ¥
gt | fawy §y (Interruptions)

5t quawmafa ;. &w &

T o Fo HAT ; ITY a9 H foAir
g faw sI&t are  feamdm o

(Interruptions)
1 Iuawiela . gung 5@

St Ao Fo WA . far g &
wiig (U) F e @ LT ATEAT §
fx s d qﬁmﬁﬁmmm
3§ ¥ gy 1975-76 § |

Tt IuTWIGTA . GUIT Fed |

o FoFo W : F T W7 FQ

@1 FETY qET gX AR At g &%
FHIT F a9 feard & oW | g &0
giSY Few F M7 faeed) 71 g AT
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SHRI BHUPESH GUPTA (West
Bengal): Sir, I rise to oppose this Bill,
not so much in anger as in pain,
because we thought, when in 1978 ‘we
repealed in thig very House on July
27, the MISA, that we would be no
more returning to the lawless law of
preventive detention. When 1 say
we” 1 include all in this House. The
MISA was repealed not only because
the Government had brought forward
a repealing Bill, but also the Opposi-
tion including those who are sitting
now as the ruling party, the Congress
(I), supported that Bill. Here, Sir, I
have got before me some of the debateg
and the speeches from the Government
side, even from the Opposition—now
they are the ruling party pecple—MTr.
Kalp Nath Rai and My. Khurshed
Alam Khan_ Sir, both spoke in Hindi
and they wholeheartedly 'welcome the
repeal of the MISA and they not even
remotely suggested that there should
be some kind of a provision for such
an Act. One of them K Mr. Khurshed
Alam Khap, also spoke and now he is
a member of the Government. In the
other House, Sir, Mr, Sathe also spoke.
Thig is what Mr, Sathe had said in
another place while supporting the
repeal of the MISA on the 19th July,
ten or pine days earlier. He said:

“We would never iry {0 overthrow
the government by violence. There-
fore, there 'will be mno danger to
internal security from us, from the
Opposition. Hence it is right that
you have decided to abolish the
MISA. I am happy over that be-
cause there is no case for the con-
tinunce of the MISA. But be care-
ful. Even an element of these laws
will endanger the whole country.
Be careful about that.”

So, these are the words of Mr. Sathe,
now a Cabinet Minister. All of them
congratulated the Janata Government
which, in fact, they always tried to
pull down and ultimately pulled down
along with the other parties of the
Opposition.

Sir, now again, barely a year has
passed; nearly two years have passed
since then and we are back to the
MISA again, Only the name is
changed. Mr. Vallabhbhai Patel was
brutally frank in 1950 because he
called it the Preventive Detention Act.
One of his qualities was that he wag a
strong man and he was of course very
much anti-communist, as you all know.
But he dig not mince words. He
called it the Preventive Detention Act,
calleq it by what it really meant.
Then_ Sir, the name was changed into
the MISA. Now, the title is “The
National Security Act”,

Sir, as far as the title is concerned,
thig title of the Bill is concerned, I
would call it a gigantic legislative
fraud, a colossal deception of the
masses in order to acquire extra-
ordinary, arbitrary, draconian powers;
not only to put people in detention, but
also to intimidate those who dissent
with the Government or try to
agitate against the Government,

Sir, 'where is the national security
businesg in it? It is now only the
National Security Act. Is the security
of the nation the concern of this Gov-
ernment alone, of Shrimati Indira
Gandhi and her party alone? Is it not
our concern also? Whenever a testing

time came for the security of the na-

tion or its territorial integrity, the
Government benches and the Opposi-
tion joined together for the defence of
the national security. Why then such
a term is used? “National security”
ig so solemn serious and grave a term
to be so misused or bandied about for
the convenience of the ruling party in
order to get away, by a sleight of hand,
with a measure of this kind in order
to suppress the democratic movement
and agitation in the country and to
browbeat its political opponents. That
is why I call it a gigantic legislative
fraud.

Here, Sir, this Bill is nothing new
and we have been accustomed to such
things, For the last 28 years, Sir, in
this House I have been fighting against

Lﬂlz
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such measures. Unfortunately, today,
most of my colleagues of the 1952 batch
are gone; only three of us remain:
one in this House and two in the
other House, Mr, Jagjivan Ram and
Mr. Tridip Chowdhury.

We had thought that it would be
possible to remove the blot from the
Statute Book by eliminating complete-
Iy. once and for all, the preventive
detention law which was againsl our
national tradition to abolish ‘which we
were committed, But somehow or
other, Shrimati Indira Gandhi, Prime
Minister now of the country, cannot
think of ruling the coutry without the
Preventive Detention Act. Even Mr.
Morarji Desai, for whom I have no
love lost, nor even Mr. Charan Singh,
thought ultimately that they must have
the Preventive Detention Act. They
wanted something to retain it in ano-
ther form, by amending the Criminal
Procedure Code. But ultimately, they
had to give it up and they thought that
they would continue without the Pre-
ventive ’Detention Act, and that ‘was
why the law was repealed, the MISA
was repealed. But it is a strange thing
in the case of Shrimati Indira Gandhi.

Sir, in 1969, towards the end; ‘when
the Congresg was split, Shrimati Indira
Gandhi lost her majority, her number
in the Lok Sabha came to 222 in a
House of 530, Well, Sir, we thought;
in those gays, that, because of the ad-
vancing forces from the right, she
should be protected and we did not
bargain with her and we did not ask
for ministerial seats. We of the op-
position, some of us, not all; of the
left ang democratic opposition, sup-
porteq Shrimati Indira Gandhi and
she survived for one year and more in
power despite the fact that she was
heading a minority Government. We
did it in the nationa) interest. We did
it in the interest of democracy. We
thought at that time that parliament-
ary institutions shoulg function. We
thought that if the parliamentary in-
stitutton functioned, the extreme right
forces would not b(\é allowed to go0
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ahead, She understood our gesture
ang there was no preventive detention
law in 1970. She agreed not t{o renew
it. At that time, it was not a perma-
nent law~ It was a temporary law
renewable after every three years. It
lapsed on the 31st of December, 1969.
Shrimati Indira Gandhi, on our sug-
gestion did not wenew it

On May 6, 1971 almost immediately
after she had won her massive majo-
rity she forgot ‘Garibi Hatao’ and she
promulgated an ordinance to bring the
preventive detention law back calling
it Maintenance of Internal Security
Ordinance angq in July next it was
passed into a law—Maintenance of
Internal Security Act. Now, we have
it again,

After her election, within ten months
of it, she has come out with this mea-
sure again, first by an ordinance as
before in 1971 and then by legislative
proposal which we are discussing now.
It seems that our friend Shrimati
Indira Gandhi cannot think of ruling
the country without being armed with
the Preventive Detention Act. I
thought that she was a leader of a
better calibre. I thought that she had
more confidence in herself than in the
Preventive Detention Act. But it does
seem that she has been in detention
in her lust of power. She thinks that
the only way to sustain her in power
is this measure,

This measure, gs I said, is nothing
new. I will give a little historical
background of this measure. It has
come now with this name. But we
had it before, It comes from the
British days and the British passed
such & measure. For example, the
first preventive detention law was con-
ceiveq under East India Company’s
Act of 1980 and 1784, It was reinforced
in the State Prisoners’ Regulation Act,
Regulations of 1812 and 1818, in the
notorious Regulation 3. That it was
again revived as the Defence of
India Criminal Law Amendment Act,
1915. Tt was again brought up in the
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so-calleq Anarchichal Revolutionary
Act of 1919, Then, Sir, it came in the
Defence of India Act of 1939. These
are the Central laws, provincial laws
were also there. There was the Bengal
Criminal Law Amendment Act ot 1930
of which I myself was a victim. There-
fore, Sir, these laws are nothing new.
The tradition is like that. Shri Giani
Ji is here. May I yemina him of one
little incident? These laws 'were pro-
tested againgt not only by the Con-
gress Party but by all sections of the
people in the days of the British and
there came twgo youngmen from Pun-
jab, Bhagat Singh and Bhatukeshwar
Dutt, They went to the gallery of the
other House, threw a bomb in protest
against the Public Security Bill, From
the same Chamber this measure has
come to us to be passed by us now.
It is now ready. That is how we pay
tribute to our past tradition, to our
own leaders who spoke against the
Preventive Detention—Gandhiji, Jawa-
harlal Nehru and Rabindranath Tagore.

Sir, Rabindranath Tagore was one
who raised his voice against the Pre-
ventive Detention, When he heard that
prisoners were attacked. he came from
his sick-bed to a public meeting in
Calcutfta in 1931 to say, and I quote:

“JAHARA TOMVAR BISAICHHE

BAVU NTVATFHHE TABA ALO’

TUMT KI TANFR KHAMA KART-
ACHHA TUMI KI BESECHHA
BHALO?”

The English rendering of this is:

Those who have poisoned the air
Those who have extinguished the
fire, the light.

Have you forgiven the?
 Have you loved them?

Such was the sentiment expressed in
exquisite lanenage by one of the great-
est poets of our land, Now, we are
back to it. park to it nermanently the
MISA. The MISA with its origin in
the days of the East India Company

recalis to mind the 1818 Regulation
III, the Bengal Ordinance, the Defence
of India Rules and other Acts of the
British against which we protested and
which put many a patriot in detention
under false charges, &ir, that is why
we are in principle opposed to the
Preventive Detention. From the
beginning we did it and now again
1 am doing it. Here, Sir. why are we
particularly concerned today ? We
are concerned because this is the
background in which the law is being
passed. Smt, Indira Gandhi ig not a
thoughtless person that way. Smt.
Indira Gandhi is one who is a calcu-
lating person. She foresees things in
her own way. And we are having it
because, it seems, Prime Minister
Indira Gandhi and her Government
have come to the conclusion that a
situation has arisen because of the
failures of the policies of the Gov-
ernment when the basic problems of
the masses whether the rising prices
or the growing unemployment or the
atrocities against the Harijans or the
Muslims minority could not be solved
or the law and order could not be
maintained. Then, Sir, there is the
need for the review of the policies,
for the overhauling of the Adminis-
tration. Instead of that, they return
to the very simple device of Preven-
tive Detention Act. But will that solve
the problems? I ask you, the Home
Minister. During these 30 years. since
the PD Act came to the Central
Statute Book in 1950 only for 29
months, there was no Central Pre-
ventive Detention Act or the Central
Preventive Detention law eon the
Statute Book. What happened? Did
the communal incidents go down?
Have the crimes declined? Have the
sncial tensions been relieved? Nothing
at all. On the contrary, during Smt.
Tndira Gandhi’s Il-vear rule, accor~
ding to the Home Ministry’s docu-
mants sunplied to us in the firat
ll-year rule, more than 3.300 com-
munal incidents, including some
mainr  ones bad tiken place, the
atrocities against the Harijans grew,
and also the crimes grew. What is

happening now? what happened under

{a
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the Janata rule? What happened
under the Janata rule and the Cong-
ress rule, the past and the present
one? Ong thing has been made abun-
dantly clear that the causes that give
rise to certain imbalances in the soci-
ety, certain crimes cannot be elimi-
nated or tackled without carrying out
an important reforms and social
changes. The problem is to go to the
roots of the social ills in our country.

You are now doing that. Sir, no
wonder the Preventive Detention Act
is being supported by the monopolists
and other vested interests. Sir, here
you see the Statement of Objects
and Reasons. That will not go when

the Bill is passed. In the first para-

graph there is the word ‘national

security’, Later it does not at all
occur., It is supposed to be for
national security but what do we

find? The mention of defence are
there, then security, public order,
services esential to the community
and all the rest of it. And, thep in the
very opening paragraph of the State-
ment of Objects and Reasons, it is
said and I quote: “In the prevailing
situation of communal, disharmony,
social tensions, extremist activities,

industrial unrest and increasing
tendencies on the part of the
various interested partiegs to
engineer agitation on different
issues, it was considered necessary

that the law and order situation _in
the country is tackled in a most deter-
mined and effective way”. But what
have we got here? Is it for national
security? When our national security
was endangered by the external
forces, we heard a different type of
thing, We spoke in one voice. But
what do we see here? Here we read
exactly what is written in the Pre-

ventive Detention Act or the Special
Powers Ordinance or the local State
Acts for detention without trial. Sir,
this js happening, That is
why it is causing us

what is
anxiety., The
Government is arming itself with
draconian powers to be used at will,
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when they like, to suppress the
opposition. We had the worst of it
during the emergency when 35.000
people were detained without trial
under the MISA only. And, it is
known and it is common knowledge
that blank papers were there signed
by the detaining authorities and they
were filled and people were whisked
away into prison. The same thing
will happen here.

Sir, even as an Ordinance, in reply~
to Unstarred Question No. 414 in
this House, on the 20th November,
according to them, even before this
discussion was taken up, 250 people
had been detained under the National
Security Ordinance. Now the number
is more than 300 already, even before
the law is passed by Parliament.

I mention this thing pecause it is a
gross outrage on the Constitution
that is committed. The Constitution
did not envisage that the Funda-
mental Rights of citizens would be
deprived by an executive action;
Ordinance making is an executive
action. Yes, sometimes, I know you
pass a law to deprive the liberty;
but they passed an Ordinance which
was an executive action in order to
deprive the fundamental right
guaranteed in the Constitution. That
was the grossest misuse of not gnly
the Ordinance making power but of
the State power for reasons well
known. Sir, this is what we find.
Therefore, 1 say your objectives will
not be met if you have that in mind.
In fact you do not have that in mind.
You have abundantly made it clear
when one of our comrades in Ghazi-
abad has been arrested, a trade-
unionist. Other trade-unionists are
being arrested. More and more of
such people will be arrested. Who
are the arresting authorities; dis-
trict magisirates, commissioners and
the police. Imagine the police is being
given the power to arrest. If Mr. Zail
Singh said that he was the only arres-
ting autnority, that he would look
into the cases. I would try to trust
him. But it is not that. The system
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is such that the arresting authority
will necessarily be the executive at
the lower level, the magistrate and
the police, those who blinded the un-
dertrial prisoners, those who shot at
the students in Orissa. those who beat
up the students in Haryana. those
who molested women, those who
committed rape in police lock-up
and these will be the detaining and
arresting authorities. Therefore,
let us not forget this fact. My friend
from the A, D. M. K. supported it
Well, I felt very sorry because I had

here on these benches as my col-
league, Shri Annadurai, and Shri
Annadurai’s voice I remember., He

wag a staunch opponent of the Pre-
ventive Detention Act and I have
lived to see the day when the party
bearing his name sends them in this
House who get up and support the
Preventive Detention Act. This is
an irony of history. Sir, let us not go
into the question of the purpose. The
purpose is clear, as clear as it was
at the time of the P, D. Act. 1t is the
same thing. In fact, the language of
MISSA is taken verbatim, ijs the same
as in this Act or this Bill, the Nation-~
al Security Bill. If Mr, Zail Singh is
called Mr. Darbara Singh, surely Mr.
Zail Singh would not become Mr. Dar-
bara Singh, or the vice-versa. There-
fore, MISA will not be, with this kind
of a new name, something different
from what it is. But he has been
frank; he said it is MISA. So, vyou
have the MISA revived.

Why not in the Congress election
manifesto was there a statement or a
hint that should Mrs. Indira Gandhi
and her party be returned to power
for the sake of the security of the
nation, they would bring back the

Preventive Detention law or the
MISA under other name? Why was
this silepce there? Why did you not

tell the people while seeking the
mandate of the people? Why on the
~ country being in the Opposition,
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you were joining with us in fighting
for the repeal of MISA and, on the
other hand, thinking privately that
should you come to power, you would
bring it back? Am I to take it that
you have come to such a position
in public life that when you sit in the
Opposition, you would denounce the
Preventive Detention and the moment
you come to power, you will pass it
and use it? This is double think a
double standard, an insult to the cul-
ture and civilisation, if I may say so.
I would have understood it if while
in the Opposition they had supperted
the Janata Party in passing the Pre-
ventive Detention Act or during the
elections, they had said that they
would bring back the Preventive De-
tention Act. No, that was not dorte,
They did exactly the opposite. They
are now disowing their own past,
a temporary past from which they
seem to have learnt nothing.

88

I have saig enough on this, only 2
few mpoints more and I shall sit down,
because I have spoken for so¢ many
vears. What shall T say? I have spoken
in the face of Pandit Jawaharlal
Nehry, Dr. Katju, Shri Govind Baliabh
Pant, who were than speaking in this
House they spoke with subtlety; they
spoke 'with some finesse: although the
Act was bad, they gpoke with some
amountl of frankness, But here, whom
are we arguing with? Sardar Patel
even said that he had to pass two
sleepless nights before bringing the
Preventive Detention Bill before the
Provisional Parliament. But none of
these people heresays such a thing.
They are mightily happy—I do not
mean my hon. friendg there; they
are mightily happy; Treasury Benches
are mightily happy and they must
be having very good sleep, sound
sleep, honey-moon type sleep, before

coming with this Preventive Deten-
tion Bill to get the House put its scal.
I regret. If some of my friends from
this side of the House had not defect-
ed to that gide, today, perhaps, Rajya
Sabha would have made a history by
preventing the enactment of the Pre-

b
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ventive Detention law. I regret that
some of our friends left us, not to
strengthen the forces of democracy
but to strengthen such Draconian laws
as we are passing. After all, only last
August, they hag 67 Members with
them. Today, they are more than 122.
Well, {he Preventive Detention Act
has been facilitated by  large-scale
defections. You can understand. When
you pass such laws, there will be
fraud, there will be manipulalion,
there will be double talk gnd that is
how, these things are done. Does it
bring credit to Shrimati Indira Gandhi?
May I ask? Sir, another thing, I would
like to say. I am afraid. 1 am afraid
of the occasion. Sir, there was a time
in the past, when there was some dis-
cussicn within the ruling party,
namely, Congress, at that time. Now,
it seems, every single tongue within
the ruling Congress (I) Party is under
preveutive detention, to prevent any-
thing being said which would displease
the supreme leader, I feel very sorry
for our friends. Their tongue is under
preventive detention now. T do not
know whether you will call it inter-
nal security detention or India secu-
rity detention or Indira security de-
tention. That is for you to decide. But
it does appear that in the meetings of
the AICC or in the meetings of simi-
Ira other bodies there is not one who
gets up and who has the courage to
say something which the Prime Minis-~
ter, their leader, may not like. Yet,
we saw men getting up at the AICC
and saying things, which Jawaharlal
Nehru did not like, and knowing that
he would not like, Those dayy are
gone. Where is the check then? Where
is the check? I ask you. A situation of
terror has been created, My friends,
I tell you, the Preventive Detention
Act, once it is on the gtatute book, it
may be used against the members of
the ruling party also, including mem-
bers of the Wonrking Committee,
of the highest leadership. Was it not
done in 1975? What is the guarantee

that it will not be done some time
later if some of you show the pguts
against either the Presidential form
of Government or subversion of the
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judiciary which the Congress (I) Ge-
neral Secretary, Shri S. S. Mohapatra,
is openly pleading today? That is
what ] ask.

I am afraid of the situation, Sir.
This lends a dangerous dimension to
the measure which we are passing,
waich was no* there before either ai
the time of the P. D. Act or at the time
of the MISA in 1971. Today, it seems,
dark clouds are gathering over the
future of democracy. Forces of autho-
ritarian power,. dictatorial power, gre
springing up and aspiring to gain posi-
tions of advantage and other positions
in order to see Parliamentary demo-
cracy is made a shame. The Opposition
is intimidated, silenced and terrorised.
The working class, the working people,
are attacked; all these things are there.
Therefore, if we take his speech along
with what his colleagueg like Shri Shiv
Shankar, Shri S. 8. Mohapatra Shri
Antulay and others are saying outside,
they seem to be a part of g grandiose
plan against democracy. That is why,
it is not just a question of some indi-
vidual liberties, important as they are.

1Y

Now, do not talk about these assur-
anceg and other things, Take it from me
Sir. I know I am in the Opposition. My
friends will not believe me. But they
believed me for two years at least, on
this side of the House. We had been
given such assurance as he is given
now, the present Home Minister, by
greater personalities like Jawaharlal
Nehru, Katju, G. B. Pant. Were they
kept? How were they violated? At one
time in the beginning of Inde-
pendence, 10,000 Communist and their
sympathisers were in detention with-
out trial. I had been under detention
without trial at that time. This assur-
ance did not work because the preven-
tive detention law by its very nature
is a measure which leads to arbitrary
arrest, arbitrary detention, political
vendetta and infimidation. My objec-
tion is not merely that so many people
are detained. Apart from the actual
detention the law is a  terrorising
threat to the country. This is another
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thing. Its aim is to intimidate. Must
we allow our system to live under such
terrorisation and  intimidation, apart
from the fact that the people will be
arrested and put under detention, 1s
the process has already started?

So, Mr. Zafl Singh and Mr. Makwa-
na do you expect Bhupesh Gupta to
accept your assurances when he found
assurances given by such greater men
like Pt. Jawaharlal Nehru and Shr::
Govind Ballabh Pant could not be
kept? Why give these assurances here?
You say: “We are in power; we have
the majority; we will have the big stick
to beat the Opposition w#th”. Thig is
frank enough.

In this connection, I must make an-
other observation. Again and again,
the Prime Minister aceuses sweeping-
ly the Opposition and calls for cooperu-
tion. Sir I can understand the Prime
Minister of the country in a parlia-
mentary system cailing for coopera-
tion. There is nothing unnatural or
wrong on her part. But then, Sir, o
you promote cooperation when you
pass such  measures? Why did you
not refer to any of the Opposition if
national security wag at take? Was it
not necessary for the Prime Minister
to call the Opposition leaders and put
the cards on the table and seek their
opinion as to how national security
should be safeguarded? This is done
in demgeracy. But it was a unilateral
act. An Ordinance was issueg in the
style of the proclamation of the emer-
gency. I do not know whether the
Cabinet was consulted. But certainly

. there was no meeting of the Congress
Parliamentary Party.

'

My friends, may I  appeal to you?
You are sitting there. 'The Janata
Party was a conglomerate party. You
know my views about the old Janata
Party. But voices were raised against
the Criminal Procedure Code (Amend-
ment) Bill thereby they wanted to
perpetuate preventive detention. Must
we not expect some voices being rais-
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ed within the Congress (I) Party
today? What has happened? Do I take
it that you are men of much lesser
calibre than those in the Janata Party
at the time when that party was ruling
the country? Answer that. Not to me
but answer to your conscience. If you
do not answer to your conscience. your
children and children’s children will
one day ask: “What  were our fore-
fathers doing? Did they protest against
this? No, not a worg of protest. I
know you don’t like the word ‘“sycho-
phancy‘ ang 1 will not call all of you
“sychophant{s” and all that. I do not
want to hurt your feelings today
because 1 am not in that mood. But
you have beeh muted. Honesty in you
has been suppressed, is being supper-
essed. The finer thoughts in you—I
still believe you have many of them
are not being allowed to have their
outlet and expression. That is the
tragedy—not for the ruling party only
but for the nation as a whole, because
it is happening in the party in power.
Therefore Sir, I should only
2 p.M. like to conclude by saying,
“We oppose it.”” I of course,
support the disapproval Motion.
Sir, 1 oppose the Bill. My regret
is that in 1978 I have been deceiv-
ed. I thought, when my friends of
the Congress (I) Party sitting there
voted for the repeal of MISA, that we
had turned a new leaf, a new chaptier
in the-life of our peolity and our sys-
tem when we should be able to rule the
country without having recourse to
this kind of Draconian, lawless, law.
I have been disillusioned, I have been
disappointed, I have been frustrated
and I have been proved wrong. But,
what does it matter what happens to
me? The nation has been let down.

T still ask Shrimati Indira Gandhi,
before I sit down, it is not enough to
ask for co-overation from the Opposi-
tion The Opvosition must be shown
some little respect, and cooperation
will be on the basis of an agreed thing
which is good for the nation, good for
the people, Who says there cannot be
co-operation for communal harmony?
I tell Shrimati Gandhi, standing here,

Y
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even if you pul me under preventive
Aetention without trial in Tihar Jail, for
maintaining Hindu-Muslim unity,
Bhupesh Gupta's co-operation or, for
that matter, his party’s co-operation,
will not be missing. I am saying fo
her, whatever you may do to us, how-
soaver you may despise  us, if the
national security is endangered, peo-
ple like us shall rally, as we did on
previous occassions, for the defence of
the nation. Security of the nation is
one thing, security ot the Government
1s another thing. We are bound by
the Constitution, by our patriotism to
defend the security of the nation and
we are equally bound by our ideology
and policy, by our commitment to the
people {0 do away with the system in
Administration which encourages mo-
nopolistic growth, poverty line to ex-
pand and more people to become poorey
and poorer, which allows the commu-
nal disharmony to go up, minorjties to
be attacked Harijans to be attacked,
people to be biinded in Bihar and other
places. We want them in police lock-
up, we want to destroy them, and their
security we do not wanf. We do not
want the security of the policies of the
Government which appeases Tatas and
Birlas or multi-nationals or encourages
the atrocities of the police or similar
other hostile forces. No. Therefore, 1
would ask my friends there. Draw a line
between the security of the nation sn
the one hand and the security of the
Governmen{ onr the other. You don't
eypect us to be the guardians for your
party’s security. Try to look after
yourself. But, you can expect us to
play our role for the security of the
nation. But, for that, co-operation
must be on the basis of justness, demo-
eracy, mutual respect and correct poli-
cies, none of which is guaranteed in
this. On the contrary, side by side
with the harangues and homilies about
co-operation from the Opposilion, we
find repression let loss on the Gpposi-
tion on the one hand and we get this
so-called National Security Bill, a big
stick of repression which bears the im-
print of the days of the British and the
Government still seems to be living

under that legacy. Sir, I oppose this
Bill. I know some of my friends will
1300 RS—4
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appeal to them to  withdraw it. My
friend Shri  Surjeet. who is a very
courtecus man, has appealed to them
like that. They  would rather with-
draw from the Governmert than with-
draw the preventive detention law.
This is what I  feel. The preventive
detention law they need for survival.
The masses are moving away from
them they are in ferment, they are in
struggle they are marching, whether
you call it ‘dindi’ march or some other
march. The farmers are not allow to
agitate. Disillusionment is going far.
Disillusionment will give way to re.
sentment; resentment to political con-
sciousness, political consciousness to a
political fight; and economic fight for
social justice. That is why my friends
Mr. sita Ram Kesri and Mr. Makwana
and others who are on the Treasury
Benches and have deserted these %“en-
ches have come to the conclusion that

they must go back fo the tradition of
the Rowlatt Act and repeat a new, after
33 years of Independence, that drama
of shame and cowardice, of brutality,
of double talk, of prosecution and
harassment, That is the reason, ISir,
I stronsly oppose this  Bill. 1 would
not appeal to them to  withdraw it
because they have not come here to
They have to strike a
blow to democracy and our job is to
raise our voice against it, register our
protest against it—snd what we shall
do from State to State, leaving it to
the people to judge again and see why
there should not be another 1977.

withdraw it.

MR. DEPUTY . CHAIRMAN: You
have now come to the close.

SHRI BHUPESH GUPTA: That we

are confident of. apart from other
things. Now my friend wants to
speak. I know he will speak in sup~

port.
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st ga=iT (TR TIM) . MAAT
IaTefa wgiEy, TIMm  HFafRE
mizdy fam &1 & wrd7 w37 & F0
7T EW E )

[The Vice.Chairman (Dr. Rafig

Zakaria) in the Chair.]

qAT ZHTT ‘qﬁﬂT e S A LEE
amo # 37 var & favg & fan @y
ft a4 wegA f7a, § 39% a7 (7w
T g FEar Fgar 3 saw faa
ste fanm & g v ;A A
el CIL SO CRCCHIS T SCRAL £
3 fa F1 9gi 9% @9 ¥ T8 43
wiE & fear 41 f& usHifas ago
Y arE § ZH A AMERT FT AT
agt w4 1 AfEA feT WY Taq g
F gm@wz |t o 7 T oFmA
o7 29T qEmIfan g ¥ cae fade
fan Al 7 A% qeAT AEar
g fe wsr St feafy 3w % €, foas
e w oAt P W ST T 9 Mo
A=A Y T AT A W Sl
& % mifaut 7 73 fowar g9 A &,
FT T AW ) OFAT WIT TN F A7
T TSETHI 9% AT T &Y @8
AR 8% fAu a@FR 1 A9Ed F
o TEA qE IE ATRO? 0F a<E
g ¥ 2 & 3 ®Y 0vFAT AT FAH
W@ % {qu F7q1 F1 T=orHl FT HIT
FAT AR sgaedr w1 @rfeg F9
F foo, araet 71 frafa s & fag,
et S qAr FE F A0, qed ¥
FH {FAT. 0| OF GTE G0 § W7
TZAT Frt & 9% fan A ¥ wm
fFar su, nw A% g qregEifaE:
IUFT T W Z AT AT F &G
ST & R s qet & aw e
s, Al fEfes fear oso, &1
AT, 98 9 § A¢r A f oF
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1% g9 Wi 2 % 2o A qar for-
fqsr 7 21 99 AR AT 1 SEF
qEY HIX GG FET AW, 7990
X% 98 9184 g % 0§ #gss gal
F AT W fHREr aw A1 FHEaEl
T &Y | ady feafq ¥ wrfrg #i= zga=ar
FTAW 7Z FRA ¢ AT AT TG A
Tadr § | fawd gre &7 a6t § S At
F a9 g F4 8, 9 78 feafq a7
g famay w9 @ ey gfewr ard
FT HIX FEAAA AT FT HET A7
F@T GR? OAfEA ¥ qeAT =wmAL
g 5 sta @1z gw F FEA g9
HT AT FIA T A A A ITE AL
TR, IEFAT, 27 AZAT, A AW
FAS F7q FTAT, AAGL FI WLFTAT,
AT d7F FIAT, FS-AS  FIIEE
F1 FTH FL § VFAT AT F19 31 A7
THE Y- FA-AAEAT KT AHTA
7@ ¥ far gfm o & F1 =9
IFIT F AITHAT {F T8 AEHTT F QTR0
F1 T AT AT TZT % & STaamaTes
T a7 & qrd J9g Ay &, 39 917
FTHT FT  TIFAT AT FHIT FAT 471
g | 1% gy feafq g1 @1 &1 9 AvErT
HY FM FT TG & | AT A 7
arg fagre g1, oW frafy &2

TTEAT T AAT § I FY AT &F1 g
TGH FT, W KT ARIA FIA F | TAT
fasr %1€ 7 £15 FAgrfas #9339
JET Z 1 ows aF fwdr v fFend
T F AT A I AT KT WAEAT TED
¥ f5 sfaw o 7 F wedofas
FIW ITMAT & | A g K T AT
AT T HlgFIT AT F 9IF
f5% i § foma & #Y foafs woaq
gl | 39 FY THAT FT FIET AT T AW |

- 13
N fAT WFGENT . UF AT
AT & fgaE, @& qiiwew *

feas #& ®w A& fwar o
This should be noted.
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SHRIMATI USHA MALHOTRA:
(Himachal Pradesh): Please do not dis-

- turb.

i gaadiT HT AT FT
e 3T &Y 1 & oI @Edr
Tt g fo adt At wew a1 §we
T3 W\ R A 9gET daad
f@a 91 | FEAT F HTRERTN A
a0 F &y faaq o w9 et
T IIA T g9 gEurfas aE T
3513 Afdha ZHTF WIE FAAT 9N
FHR AF g9 F AR T FYHE]
AT &1 feam * @ waer
ot &1 feu F A3 oomw 3
E I ) R A B s
3% feat ¥z 3 @t wargfa
FEL OAT AET R FNT A G T |
ZAY g WAl S F W WHW ¥
T WAMAT § FET 2 UTTHRI THA .
AgWa @ e owifgwr 1w
Sadifa®  TRAT HOAm, W qauTaE
FTOF H Fo FH FT oA gH
FYE FTERFAT AG &, TS OAIH
T ¥ AfeT | mw omw am
F UHRAT HT IW T OATSEHAT 54T
FET A7 F1E F 32T gawiag
qedl FT WETHTH AT FA FGT &5 A
TESTT FI FATH T & o WA
FAL FIIETE FEA AT HOG  JEAT
MNEAT g -fF I FT AN AT AU
AN AL TA AT HT FEIEd T |
mFr 3feu Fufa smar ¥ oF
AW G g 7 | a8 W 2@ T
i sfma Al wma S g
AT FEA HZA I wOAtaFi
F¥ dfeq &Y FL qFT | WIS W@ 7T
aga —afedi &1 sesa FEr AT @Y
g sRfaar F W § T A
W g, TUAR R g AW, &
DI WA H AT FIA & (8 FTAT-
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e a8 @ & aeRQ gedr 9y
W OZ . T OFIO T ATT I A
T zfew ot Aqe WrEfeae
FAE U AT 9T TR L IO A
SAAT  TAE AVE ;T w4 gl
FIWIE T WA FTAT AT
F AT FT G F7 LW T ATADAT
#r frafr FT 3@ FT Fag Hw
dgr gd o F9ar 9l F QW AL
ST R SHECAT | TAGT T IH avg
gewam fra mauer f3ed
TEHA A AT SfETr A wTE 3w AY
AR AT A A A H AT
& {7 1 R a8 S o Qe
Fi f9oq W ATHT ST T4TH ITT FEA
F 3 A Avew [T A F
7 faw zfra et o w5
S1r I RS-0 iz e 1 BT E
T91E fFAT | (Time bell rings) & #ATT
| FEar FEaT e Al aga FEa w
fa =i % §aga FW 9T
AT g TRl AT AIA WA TET
I

Y

ot fasgewr mig qeRw (AT
faefo) . 7m dsa == )
S gAT ;. EiEA 9g ATavaw

g g M 9T Fawl %1 9o fma
ET ASATIHAT  HTgE—fe ag=r
% | AMFTUFRAT HAATC G G |
AT IOARA  H ®HAE W7 AR 2 AR
gq  FE IATET H AT ¥ AH |
AW AT AAAT AEAT & T AT FTH ZH
FAFA £ TAY AT TG T AAG -

T AE Efw oz Ew A
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w97 f6g  F1. BOAT T AWAT E 7
I Ay A ofEdEr Iy ey
FTAITT FAT AFAT § ) AE TH AW
g fag & war 3 F 97 a0F 9@
frady I & AT o o fAg
a7 ot FTAeEY A7 At areRet @ e
JAT A7 A AT TH AW A IAATH H
fady T4 zawr gl T8
% fquftdr T A™ AWH F AR
B o N i 1 A O
F1 oEdufaw qO&F T A@ A AR
fer Qv qrar gffor St owiw
T 3990 A § TAQ FIE IZE
gt faaar, G sftadt  gfewr s
FATT I IWF A(E AW AATH AR
W @At g Ag AfEd AT 8
fF g 2w & qAar & fFa ax
fasamr 31 wwwgI IR gw Mw

1¢ 9@ 7 A% FAT 7@ 1 AfFAF
qEAT Frgr B A A@ oft dre
qEr & feAm 32T &7 @ Ay
A FE ACFE IS FL 4@ AR,
faeet gaE-gfaumd AT ATaE AEET
sai # femr o st gE-gfaumd
St oW oo fREr R A7 ad
fraT | gAY g Hel S agt T A
T ¥ g sfaem w1 T g AW
a3 ara &7 A g AaEr &
ECICHNE B G SN 1 G o S £
FEOTIR TE &) ST F Hrg Ay
FLOTART ASH] TCYAMAT AT

ZHTY AT Y FATHAT FT R IW
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AT R SAM SERT RIS
¥ qEAT ZRA IETT AG AV
EoEi B 1 N 0 o M O N R 2
T OZ 0 W g IW ¥ N9 T
F1 fexfqr & SR wowr 9 faw AT
AT FAT IHEC v ¥ I7 wE
AAT § OF Mo AN FT F1S T
gt &1 WAT HUET  HE I9EW
AT AT AT T KT FAGT A HIRT OF
X A FA T WFT feararay
WT X I AATT Y FIAAT HGE |
T IW X JAGT T FAHRT W
faar o | @fea A9 AT AW A
fazna st Faa shmar e
atdft & faeams FHM W@ @
AT A ETm qEr F1I978 FE G
oad @t few mdy F fasnw
FHNA  ASIA % AATIT  Aeq F5
FH Agr fwar o 3y awg 7 wAar
qrEl & ATHTT 3 L7 FT I0AT G
FAT AHT HIT I8 T T2 @I
WS FAGT GEF AAE THST W AT
FXY F | AT 7@, areEg ST
ol AE T AR FaT ()
iz THF TF FT G AH 8
UF fEm FEW TFT 0, FE ARG
fra , ® agr fro e aa
TTFC T A@HA AT

ot uw e gare T (fa)
WA HITCATSRT UIE AM(ETE

) (Interruptions)

At FRFIT: #faq § 7g 7g
[ AT & AAGT TR FT MGT FAT
AT | AT [ AW FY AWAT
gt Ffawr qidy &Y s Far
AT B 1 WOq MEA-FTA H ZA
i FwE Fw T8 frar ) faamn
HE faoofmAt 2frg i o oft
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AT AT T AT AT AL AR
qGATH  FIEF FAEI T AW A
w w1 Aer foar A oA
A # qeAAEAr £ % 99 #ww
g "wAT S WIOTEr 2E "W
qg HAy A7 ST [ T HW AT
T W A g6y § Faiawan e
WHE | HGY IA FIIT T WA
e AN R G R s B A
A | FHT T FF deA-gAT FIAAT
6 gaTT A RT Y WM A
T fady s F fAnfarw F@ 71
fadY Tt F | FIE IR ALY €,

S5 www ag ) P @

faielt 291 F TG ¥ Tg FEa
gl § % wawm ¥ umwan
FTA AGT Z AFATS | AT HT 3W
#I fegqfa %1 gy A1 38HT W A7
FTHTT T AT TFEIT Ao | gH
aEd £ TE I AR 3T E
g e & sHarad & e
¥ omy | wga Smar gfew
FY ACHIT T TF 20 AT KT F9
o # owars & fm oA e
AT | TH RTAWA & FoAd greAl @il
FAA  AfEr TE Ay qE SaE A
v T FT T TET 99 g
fpa g s & ww & gl
F oogt FHET ¥ dT@T w fa
o 9% f@ATE ATEH T | T
e Wy WAl & 3w owm
afawr g A 1 G U
¥ guer Sy WEgT  FEL
¥ 3 @gm wew F f&
o ¥ IR AR W AF AR

q.jg-q- ¥ dwx  afwmw 9% E

orq W ATRd, ®1% OHET SNE Gl
guft  wgr q¥ stmdr gfawr are
fiT ge afvE F AW AE A
g 1 ¥Tw Hwa s, s §

73 | 9l wEr g fF § dw Ay 99w,
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F®  ATTA, 574 W WA 78T, W
7/ o sfmar sfqo aidv 1 #iw
3% o aT &7 ATLT 39 AT S )
O FT qSAT-Go49T  TART AT 2 |
ATGF 9™ OFT IS AT AGT
CACRICUNEC I C U & L U I T
gfam sk am F1E UEr v
g faa=i AT ®T JA9T ATEAT 27
A W fEEr o #w1g o9y o
FL AT ¥ qfer % e s
T S & foar FT A AR A AR
WMEAW I fF I 6 Jawe
AF g€ AT gA F o TEw
IERIEGINE L CO 1 - . 1.
f& oY araidy F foar 1 ¥
atg Fay e FwTAw A g L

(Interruptions).

fegear & fedr o safew =1
Te= qfvae & fedr ot @ W
T AL THT AT Fg FAT AT AT FAL
g qe & FEd Svuteg & "
FFT ATH g Al wIT A FAT
AT | fggEAT™ & ST AR
afka 1 A6 gIg T AT F AW
7€ 3@ fag smadr § fF =@ afar
A, EE  WEETd WAl Fawr
TG
SHRI SUSHIL CHAND MOHUNTA
(Haryana) Point of order, Sir,..

IUBWTEAL (TTo THiw FHOAL) :
T dqs T, @I AT g

SHRI SUSHIL. CHAND MOHUNTA
(Haryana): That the Prime Minister
1s known through the length and
breadth of the couniry and that peo-
ple do not know so many people of the
Opposition parties, is that an argu-
ment to put forth?

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Thig is mo peirt of
order, You comtinue, Mr, Dharamvira,
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N gdd . qrad Aza0e
fagafear Fol@ a5 W F1 FA4T
5wt 2 famdfsa s afa qre
STHT HAAT HARAT F, FHHTFO0

= {7 7o aframe F 2957 I ¥T Fav
F15 | dfzr WA dEE A T
FRAET qE AT TCAA AT

FoAT EW OEY AT FANE I |
T o F FGATARAT Z F oA A
38 & fF Am RO WA F
ToHATZT BIAT EFH FF AA AT
w5 & fo & 3 & &I FIATE AT
Tor FF AT AGAT  F, I9H AT
g% agW WAET B4 IATH eAiE
FoAgET WAgT 21 TRG ¥ AfHA
gRfwr % 09 ZTFT W FT IS0
Fix W & fAedr H fram A
& |y AE AT gFA |

ITEARALT (TTo  TEIE FAHOAT
gudare oY, 3fEr A 10 frar
areq fear war & ) "qF 77 AEY
Fza =iyg A1 AT & agT Smiar
w7 tgar 21 W HmE fAAAry
fF 97 SEAN HATA FE

Wt QAT oA, TR
ymiea & BT faardt g # &
FANTET F v w1 g T oA
maﬁmﬂﬁﬂﬂ?’r?wm
¥ wgAT Weal § B A& seey
grax  mEe, wew (G g
wan A d@ "9 UF ATY
ferdT =9 aFT g W T G L
T S T L B
qre. 7 G & dAS FL THA
Zr, WY FAA IR T AR
A g@ W FW Apd z1 fF
forgeam # foafa TS AR &
STE FIA WK AT A AT g,

oz g gé WemE A aw
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e AW &1 IqrEw frae & (A
AT ET, A TOST Hg WA
Iz AT @ g, AG AWM gL O
Wid 1T AT AT JAAT S OgLAT
T @+ F foqy, oz oAy SeAr
F AW @A ¥ far 3A werAw
gl "R FAsE@ Fear q fagrA
% far gwy 9o\ =W AT oAr
TEAT &7 AT FEA 0 AR
gH WS FIH F, A AFT, T AT
AT FAAT AT FAAT F
AT YT FTAT T qAAT AT
AT 20-25 AT FHF T ATEA
fRar g AfFa A3 Agveer wAAl
F FF A FAT AT ATATARAT IIT
7 fyafeg fzZam oz &1 Ag
FAT 9T & 1 zwlwm  gar fan
3w AT fex wAfTe & W w1 B
qaffy g, Faar F fgy  Aanfx
Z. 3wt fewsw ww & fAm
IFFT TERr F1 qfa & fAw Zor HY
JIAFT FERW WA AT AR AT
W famgt 7 3w wr 2 fe w@awme
FH Z WAATFAT K %'r T w7
TRy faa, T A o fogEae

i gfeadi A AAAT A ¥ Aw %

FT WO 37 &0 AE7 (47 1 AT
faotar ®TF ara ST A7 F 349
faues & far, ST Haww 93T &7
aw ge@ g IwF fared w A7
arfe 3w ¥ wift owiw sogem wiaw
gr, war ferfe W T gt&rr
ghufras &1 #g fageTr g 2

qreAgY, 3T e & HqIA ﬁfamen
A ¥ qaAt ¥ fyaga s
9 [qqq WY AT F #AR faw "
fedft Twre & FwT d9r 7 w3
g #r Far sfewr v @ Ay SHAr
T g A% & % Im o Ffgw H oam
N ag SEr A AT I FAAT
IqFT EAMRIT FTET  F | gatad
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WA g fwess zfewr ot F ogrdd

- F R A BT OARE AT

FL | N i

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Before I c¢all other hono-
urable Members, [ have to beg of them
io cooperate with me as far as the
time schedule iz concerned, which has
heen decided in accordance with the
strength of various parties.

) Now Shri Murasoli Maran. ..

SHRI NARASINGHA PRASAD NAN-
DA (Orissa): Mr. Vice-Chairman, the
Deputy Chairmar, said that he would
call Mr. V. B. Raju after Mr. Dharam-
vir, ..

SHRI V. GOPALSAMY (Tamil
Nadu): No, we should have been called
in the first round itself.
seventh round,

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Mr. Nanda, I have not
been given any such indication.

SHRI NARASINGHA PRASAD NAN-
DA: It is for you sitting in the Chair
to decide. I am telling you what the
Deputy Chairman had told me.

SHR1 V. GOPALSAMY: Alreay Mr.
Maran's name lras come to the seventh
round. He should have been called
earlier. . . ’

SHRI NARASINGHA PRASAD NAN-
Da: Mr. Dharamvir's was sixth and
Mr. Raju's name was put in the
seventh. ..

SHRI V. GOPALSAMY: No, no.

asad T faam ¥ Uvw WA

(N @am FEA) o oadEE, ¥

fraga & f& 7 9% &1 57 999 weAve
_gar ... Unterruptions)

a7 R 1 A wedt Y 3. 30
%2 fai wF | 98 LE0 T § fr Afw
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H a1 & 9g T wraes] faane
g AFT & | AT A FAT ATEATE
% 50-50 Sfawa TFH FATT ¥ |
w7 fateft =7 § *12 qFew a7 Jav
garfer gmrtaRw i amEa 2 e
49 F ST A Y AT A7 gddre
ST AR 1w TR ATE J, faay
7 F1 IF F'FT {67 g9y a7 §
Fa fer 9% 917 AWHT AF §
AT | A A AR E 1 TACAT A
S AT AT AIT AT AL I

Y. qFg ST AW 37 G
TEr §. .. (Interruptions)
THE VICE-CHAIRMAN (DR,

RAFIQ ZAKARIA): If the Deputy
Chairman bhad given that assurance, 1
do not know. I see on the top Mr.
Raju’s name as far as Congress(U)
is concerned.

SHRI V. GOPALSAMY: If you
permit me, I wil] tell you something.
On behalf of the DMK Party Mr.
Muraso]li Maran should have been
called in the first round. After Mr.
Surjeet’s gpeech, one Member from
the Congress(1); after Mr. Bhupesh
Gupta’s gpeech. one Member from the
Congress(I) and after Mr. Murasoli
Maran, one Member from the Con-
gress(Iy will speak. That was the
pattern agreed upon. That cannot be
changed.

SHRT NARASINGHA PRASAD
NANDA: The pattern was not zgreed
upon. ..

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): I wil] call Mr,
Raju later.

SHRI V. GOPALSAMY: My, San-
kar Ghose from Congress(U) has
already spoken,

SHRI NARASINGHA - PRASAD
NANDA: After Mr  Dharamvira Mr.
Raju should have been called,
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SHRI V. GOPALSAMY: No 7 is

against Mr. Maran’s name. 1 have
seen it.
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Mr. Maran, you
are being given 8 minutes,

SHRI MURASOLI MARAN
(Tamil Nadu): Sir, T have been
listening with papt attention to the
speeches pade here regarding the Bill
which jg really extraordinary, I
heard CPM’s Mr. Surjeet and CPI's
Mr. Bhupesh Gupta speaking  with
emotion, with gentimenty ang lot of
feelings. I can understand the leaders
of the Communist Parties attacking
the Bill because there was a time
when in this House and in the other
House Preventive Detention Bil} was
brought in just to suppress the Com-
munist movement. And at one time
about 10,000 Comrades of the Com-
munist Party were languishing in
prisons. Therefore, I can understand
the Communistg attacking the Bill
But, Mr. Vice-Chafrman, [ cannot
understand how the members: of the
erstwhile Janata Party could oppose
this Bill. I want to ask of my friends
of the erstwhile Janata Party one
question. Who incorporated preven-
tive detention in the Code of Criminal
Procedure? It was the Janata FParty
which did it. Here in this House they
brought in a Bil] called the code of
Criminal Procedure (Amendment)
Bill, 1977, and jncorporated all the
principleg of preventive detention ip
it. . . (Inteyruptions). Mr. Advani told
us and Mr. Piloo Mody told uys and
Mr. Hegde now tells ug that it was not
passed. My question is not whether
it was passed or not. How could they
bring forward such a measure when
in 1977 they promised the people that
they would repeal MISA and review
all other unjust jaws? When they
came intp power the first thing they
dig was to bring forward this Bill
incorporating al) the principles of
preventive detention in the Criminal
Procedure Code,

{ RAJYA SABHA | Shri Y. B. Chavan M.P.

108
& otherg

In that Preventive Detention Bill
even -mischief” within the meaning of
section 425 of the [ndian Penal Code
woulg attract preventive detention, ¥
somebody is guspected of commitiing
a mischief, that would attract preven-
tive detention. Sir, T am not a
Jawyer. But the Indian Penal Code
Iras given gome jllustrations for ‘mis-
chief’, If A’s cattle enters upon B’s
field and causes damage, then ‘A’ wil]
be deemcy to have rommitted a mis-
chievous act and would be punishable
with jmprisonment for a maximum
period of 3 months for thjg wminor
offence under the Indian Pena] Cade.
This king of mischief js also one aof
the ingredientg to altract preventive
detention in the Bill iptroduced hy
the Janata Party. How could they do
it when they were in power? Here is
the Statesman dated 26-6-1970 which
says, “Mr, Desai today announced his
intention to bring a preventive deten.
tion law to dea] with anarchists who
were posing a threat to the democratic

system.” Then, Sir, here is the
“Madhya Pradesh Chronicle” dated
28th June. 1979 with this news:

“Sakhalecha favours Preventive De.
tention”. Then, Sir, the “Indian
Express” Jated 30th June, 1978 with
thig item: “Assam wantg PD law to
be revived.”. Then, Sir, Mr. H M.
Patel, the then Home Minister, was
reported to have said like this, “The
Hindu” of 2nd July, 1979 says:

“Shri H. \ Patel, the Home
Minister, said here in Dehra Dun
today that enactment of the PD Act
might pecome necessary if the Gov-
ernment found that it could not
stop this kind of trouble through
the ordinary Jaws.”

Then, Sir, there is anofher news-
paper saying: “The Prime Minister
asked to enact PD law.”. Then. Sir,
Mr, Kanwarla] Gupta, MP, urged the
Prime Minister to enact the PD law.
The paper reads:

“Shri Kanwarlal Gupta, MP, te-
day urged the Prime Minister, Mr,
Morarji Desai, o enact the PD law
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in order to enable the Government
tg tackle the law and order situation
in the country more effectively.”

But my
point is this; When they went to the
people in 1977, they gave a categoriea)
assurance that they would repeal the
MISA and review any gther unjust
law. But when they came pack to
power with that as the pmin plank of
their platform they tried to do the
reverse. Not anly that. We know
how the Janata Party was opposed to
the 42nd Amendment of the Constilu-
tion. So, Sir, they brought forward
another anrendment, calleg the 45lh
Amendment, to dismantle some of the
provisions of the 42nd Amendment,

- what the 42nd Amendment Act con-

P

—
%

tained. Sir, while introducing that
Bill, dquring the passing of the Bil]
Shri Shanti Bhushan, the former Law
Minister, advocated preventive geten.
tion. We know who Mr. Shanti
Bhushan js. Shri Shanti Bhushan
pleaded for so many detenug in every
High Court gnd also in the Supreme
Court and the game Mr. Shanti Bhus-
han advocated here on the floor of
this House the necessity of preventive
detention. I want to quote from the
proceedings of this House, that is,
from the proceedings of the Houseon
the 31st August 1978, and thig is what
Mr Shanti Bhushap said:

“The attempt has been to see that
while in certain gituations, do deal
with more hardened criminalg of
the Mafia kind, etc. special powers
may be needed.”

What are those gpecial powers?

Mr. Shantj Bhushan says that the
special powers are the powers of pre-
ventive detention.

Then, Sir, he goeg on to say:

“This is not the time to ban pre-
ventive detention in the country
and to wipe out that from the Con-
stitution. I know that India has
had a glorioug past and I am sure
it is going to have a glorious future

[ 22 DEC. 1980 ] Shri Y. B. Chavan, 1P,
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and | am gure that a time will
come—and it will come in our life
time and not later, perhapg sooner
—when we would pe in g position
to ban the PD Act completely when
the society has only the normal
processes tp deal with sucp situa-
tions. I recognise that preventive
detention is an evil, But I do not
think that a stage has come when
we can completely bar it.”

Sir, these are the wards of Mr. Shanti
Bhushan, gne pf the apostles of the

Janatg Party. He wanted preventive
detention.

He aid: ‘“The time has
not come ty wipe jt out from the
.Constitution.”. Now, lovk at the
sitwation.  On the other day, Mr.
Shanti Bhushan was saying that

the time was not ripe to do away with
preventive detention. Now, Mr. Zail
Singh is taking a leaf from the gospe]
of Mr. Shanti Bhushan pnd says the
same thing: “The time s not ripe.”.
So, Sir, my point ig that if the Com-
munists attack the preventive deten-
tion jaw, I can understand that, But,
if the Janata Party members gttack
it, then I gay, “you have no moral
authority to attack this Bill. You have
no locus standi.” You cannot put your
sanctimonious “No” when you pppose
this Bill.  So. this ijs my point.  One
more’ thing is there somehow or the
other . The ruling parties always feel
the necessity for the preventjve deten_
tion jaw. This j5 not for the first time
that we are having the preventive
detention here. Since independence
we have been talking about it and we
are having ijt. We have been having
it even before independence. Ag Mr.
Bhupesh Gupta said, the concept of
preventive detention ig there in Indiy
right from the days of the East India
Company, that is, right from 1780,
and, ;n fact, we must celebrate the bi-
centenary of the preventive detention
concept now. Another aspect of it,
Sir, is that the Constitution has pro-
vided for it. * In 1950, they enacted
it to suppress the Telangana nrove-
ment. When Rajaji wag the Home
Minister in 1951, he said: “Preventive
detention ijs needeg to suppress the
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[Shri Murasoli Maran]
Communist movement.” So, Sir, from
Sardar Patel to Mr. Zail Singh, or,
right from Robert Clive to Mr. Zail
Singh, we are having preventive de-
tention. So, I am not in 3 position to
blame them alone.

Sir, regarding this provision. many
judees have commented upon it. In
1950-51, Mr. Justice Mukherjee and
'Mr‘ Justice Mahajan said, in the A. K.
Gopalan’s case, that it was unfor-

tunate that the founding-farthers of*

the Constitution of India had 1n-
corporateq this. I understand Gov-
ernment needs some extraordinary
powers to deal wilh some
ordinary situations, What js the ex-
iraordinary situation? Sir, in Britain
unly in a serious crisis like war they
may use preventive deteniion, noi in
veace time. In peace time there is no
oreventive delentionsat all. Even dur-
ng War time the preventive detention
can he applied not by the junior offi-
vers, not by the Presidency Magistra-
.»<, nol by the Commissioner ot Police,
oui only by the Home Secretary: that
means, only by the Home Minister.
Sir, I would be glad if there is such
kind of provision and safeguard here.
So also in USA there was no preven-
live detention until 1950. Then (hey.
passed the Iniernal Security Act in
1950 which can be implemented only at
the time of declaration of war. (Time
“bell rings). Two minutes more, Sir.
It would be better if there is. preven-
tive detention only during war. But
we all know, preventive detention came
to an end on the midnight of 31st Dec-
ember, 1969, because at that itime the
D.M.K.. the Congress and the CPI vpar-
ties did not suppert any kind of pre-
ventive detention. That is why. f{or
one and a half years in the history of
India there was no preventive deien-
tion. At that time we were in a posi-
tion to influence them Today even
without our support they can pass the
Bill. That is why we want to make
use of our friendship and say: Please
do not misuse it. We want to request
‘them: Please see that this Act is not

(]
extra-
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misused, not only bF¥ this Government
but by any State Government.

Sir. India enjoys a good reputation
in the comity of nations because we art
the most populous democracy in the
world, We all know, two-thirds of the
people of this world live under the
totalitarian system. Only one-third of
the people are enjoying the breeze ol
democracy. Only in a few countries
we have democracy What we prac.
tice, what we preach and what we en-
joy. Others may have different kinds
of democracy ltke guided democrac
Buy the democracy which we pract:-
here and understand exists only in
Britain in Wesfern Europe, in America.
in Australia, in Canada in New Zealan
and only in India. Every Indian ca.:
walk with pride because we have de-
mocracy. But we know that habeas
corpus is the corner-stone of freedom
and democracy It does not go hand in
hand with preventive detention Judge
after Judge hag  stated that
preventive detention starts when
the rule of law ends. Sir, 1 would
"« lhe happiest person if this Preven-
l1ie Detention Act is removed the
Statute Book and when there is no
need at all of it. Sir, I am very glad
to note that the hon. Home Minister,

Shri Zail Singh, said in the other
House that this is going to he a
temporary measure. I am glad

to hear that. I would beseech
the hon. Minister that he should live
up to his speech and translate his
words into action. In the meanwhile
T would request the hon. Home Minister
with folded hands not to misuse it, so
that you may put an end to this Act
so that sooner than later as assured
by you, our flag of democracy can fly
with  rride all over the world.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Yadav. Only
ten  minutes,

WY AT TN FfAU |

W I A (faEre)
AT AT g T @, ag §
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qFEaT g
zq faw *1 gwaw FE F fAU
gt gl g . Interruptions)
SHRI NARASINGHA PRASAD
NANDA: Sir, 1 register my protest.
I am gorry that. ..
Nt VW AR TE
¥7 gHg § ¥ F1e Jfwowr

SHRI NARASINGHA PRASAD
NANDA: The order of speeches s
changing. I am only register my pro-
test against this. The new system
that has introduced. ..

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA); Mr. Nanda, I
have shown you the chart that has
bean given to me. I go not know
what transpired between you and the
Deputy Chairman. (Interruptions)
Unfortunately, the communication
that took place between you and the
Deputy Chairman was not told to me,
On the chart 1 find the position is
different. But I will {ry to accommo-
date, as quickly as possible, Mr. Raju,
because I have the highest regard for
Mr. Raju.

WY TR TN ¢ IqgRTEAET
T, wAY AT AW F A H S oA
g% & 98 TR gHE H AEl SAv e,
FZg A AT |

ITATERS AR, § =9 faq &1
FH9T F9 & fav @3,gnr g ) 9=
arzaney S 4 @ A-~A¥l ag §
TN, I AC——AT A TET @I AT
f& QRT-ATAAT FY A(OT A I GEA &
A IF a1 T o FifF F@ JHIT
gt &7 T ¥ gAT Afaqe ¥ @1
Y ¥, 91 38 qe F1 UF faT qAw qar
T oUW gET AT WX IFET FgiA A+
Y W epwraremT S A ) =w
g # faa ¥ zfagm & AT A
aigar afsT § faftea =1 & a5 F=0
fF ora aF F1 fawr FTE & AEAN
TFIT AGY slaT &, SAFT AwHAA
@ fat €, 99 a7 ag arfesEe ¥

Ty

g
q
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TEEAA TG FE@r 3, W A1 a@H
F fam &t mrar § 1 AfeT oET A
FA G L T ot I o G v
g FT A AT W T AT A O,
T AVE ¥ AAAT 7 A0 fag 7 S
FAT 7 AT AT A T T AT AT
AT qARAA 3T g0 AT fv o
avz ®1 g T30 avar v Ar saga
g ®T AT I AFAT 1 FAy fw
AT o TR Fo F AT Z IR
F757, w9 a7 of 7€ w21 fF wra
¥ fafww widi ¥ @i fafama
qfzwr § AT 2968 F = @ 1w
fF1r & =0 3@ F fam =1 fa=m
FIE, THE A, AT azr wAd few
AT Z, AW KT AIHA AT AATAT
T AFAT | I AR AT AOE B A ?
I AT fadng @er % 93 gu A, sAwateT
Aroqtotdo A7 | &1 § g@Ar FTeAT
g TH F9 ATImEAT i |1 o v
T T FIAAFAL A & 7GR A9 69
T gaer wrient W 39 oANw WA
W& AT T wEE w7 Er off, §

Sl zeEl awad fau o owe AT

F1ew g % a1 g ww @ 2 7
zafaw f& & fay gu 7 9@ g ?
I St # 77 @A A
FIT KR & FIT W AT H(T9T6AT
2w fad F1 w® gy oA A 7oA,
7 GUA T AEAFRAT £ | STAATEAT
ST, W17 3@ W E 39 A0 F HIAL 0F
T qTE FT WEEF I @1 2 (5w
M ZFT-THE W 42 WU | q@ET S
afeferfrat @1 &m sfan, #gw H
gfdeafaar #1 Fifse, ammse #r
afdfeafs &1 @ifsw, o &7 ofv
fegfaur w1 fiferr. afrgzr & gfee
feafqar &1 difvg,  faqu =
afefzgfa 51 @fwo o fee <ome
7 offafy w1 zfay o zfeao

arm A it W afeaq—ag
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[ wrwEe= ur:rar]
fafesa awm AT & T w9 gwr
asra#‘rgaw#mﬁzrwrrarn
wiaT 729 A7 & a7 N wEvasAT
g+ fow #r owgT & IV 3w e
CAME i (ARG LS S I A
B A Ag a9y fw dW\ oA
Wy g 93 & wvy A fEfaed
faFEnq ®T @ 7 AT q3F T Y
g YA} WIS @SF % ¢ ¢ arfeerE
-y mR WEr % qHA-——
A ™ A39 K oY fewwwma fEar
—fafq= #1, vgw &% F1 fewig-
ZHF FT AHT & | FAT WG TE qA
w fF FF Aw g #edE, 4R
oW qifemE dF 5T T 9reaae
¥ fa7re arfsd w7 @ § 7 W
I9 wfmal & g FEETE E94

-~

FT T IMW A IqfedT FEr F 7
g, == o £ mfem ¥ 2, exfFar
W E UF O § Y WA IF AE-
g W} g & 1 Fu uEr giei
¥ FEA A wEwmEr @ 7 tafiew
W ¥ % 7 oggT ® ufEwdi A

FOERET  F AR AT F,
qEdt &, AW Ry T IW A OFE
THL ) AT AW 8 3w W A
TEH T AW H aeafT =6t 2
HAS wgTd o W E P AT W AEY
é@-?é %y GE‘IESII-3|\E!](‘I, @éﬁf -
7 WA GA-AH AL IET E § 7
FqT T AE @ @ F 5 owiEem
F M 9T g fwar osmAr g 7
A FT AFHT 99 FRAT AT T B,
qAAH T WE H g g
SedTeT A fFAT O @l §, WieFHd
# fierr I wr 2
aae § & 31 &1 faww wiewwra

| §7 "9 -

%
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A7g | UG g9 F AW R FAE
A1 @ g Ffemt v weifadm
g 2, mfznfadt #iv 199 Agw
F AW wT UMW 3 g W
29 7 {HvFrgveay avdq awel qrizar
T oz I % fagEi W
WAFATT ®T AT FT Awar & fF
™ A% Ay wfvfeafay dar v 3
SUEELC (A I GIEC RIS T A
AT} AT AN A Al @ 2 fE
F FAT AR X Ay wfEar §
1, f2get AR wEemEt w1 oS ®
ATAT 7, T AIREER AT 7 AfFC,
I HYT W A AT, N TR
A% w1 T AfA. . oA A
g f& 37 wleer w1 Age o
a fF 4 T oAz 4 AN KON
it s g fe o=
A W FRA APT AW R
sl 9% Fa fFEr wm oHE 3w
§ #AAET 49 KT F 9 OIWM AN
Te@e F JEAET AW | FH AT N
1 HREA KT F

ITETA ST, TR qE @l AT
aFa1 3 & ¥y ufafEw At %
AAY {39 AT 97 ®| AAl
ffr &7 AFAT 1 AT F AT B f®
U A/ OH UM qmEd § ST w9y
F AT T ATC FOAA RT wAT A
g | ¥ WECAE, FEH A T
# gws M@, frw § 0w oy
far =t & @ g w0 =EE
g o oTE T T ET A A
TH I FT geNElT wOw GO Aw
¥ @ FEAT FT AT S T @
mwaxﬁ*rwmrm
T[FT AL ®L AEAT | TH Ao

TEAAFAT & F T A AT O
7 @ 7 oz wfedt w o
foar o wF |
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@ fam a1 faty EEme
BT HT SHEFHN F A9 0 FAR
Arzamey o F fwar H oz o®
T WAl § fF oW # fagia
d1 Ffefaor & fasamm s @1 &
AE AMEfeaq ST WEN § WA §
AT faediy wgmd @@ v @ oIW
% AWt @Y gawe I fAr I W
1 vF # @igq FEN  F--T0
o Aed £ fF @@ @nn AT ersan
far 7 =y owo wga £ fr Afoge
AT, M, fager =@ &9 vl
q gataw w Am w1 G w1
faar s 7 ? #41 m@ wEw 2 &
ATMEE AT W BEI-SET e
AWM OF HAT G WA L A
AT § ag 39 foafa & s @
g SEEEHT WEW W1 98 WA
T gmr fE Todr wEdeEar 7 OAl
a6 = &1 Swe s w7 fa
AT A GUIT qEF qEr 1 XM AT
T T qifFeEr N @Sl g
7 FATT QMR A TgF, Ffaae T
Y qE, S AT W, &% A A
TFE, WEATATER A 9T §E, 9 HUAT
darAl FY YR A FT R
M= oWEw 7 oAm T AT el
dqmazsy, AT Egeadl &
AT & 1 F omw qF ™ fF o9
Fhra oY fagmre @ siig ®T #ef
d1 WT q——373 AaFe ar qriwar-
¥z W a3y FT--—3%¢ WimgHe |
iz afy fam, =WT 3AE, A3
fafaarsr "o F1 ow9d agHE & a9
¥ o w7 afqaie & frEEr 99
7T " oW f@wr 1 I¥A0 AU AT
S F oA fr ST FWA F AW
¥ 3T gEr 9T WG A FF FAAE |
§ g A SHNAEHT BEH A AW

FEAT § 1 AT T FENT AL |
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SAR A AT AT WA aT
% fav =g @ & 1 ag SHvRAEY
g,

AT gFRA AT wEw (fER)
A, gav 957 ¥ & fafaery s
LR I O R i o B

¥

™ & 5 sm aw H...
(Interruptions)

A VURIAZ AIEF : SHIFML, F
ECIEUNECIEE 201 & Rl i a1 O

IAFA®IY (FMo THF FHAT)
O AT A ATE, WO U
7z Fifaw

WY AWM qrEd TIAT
qiEE FFAT 7 1 SHORET ARy
§ OgAR FIF ¥ WATE Hew Hay
S ARG U S o U -
IR A T FEEgE W
AT 3T gl TW FT AT AU
o fgrgeary A SATRAT wrE & 4
g 3T ¥1 e@=AT ¥ o sfww o
Y #FF wam ¥ fam 3w owv
AT I OAF 97 @ FT F fw
FHT W WA KT WEAWEAT G,
sg f@am % 1 1A I
qEl & AW SHEAEr H AT dF
fawary ®7q 2 99 aF ST FT FA
I T AEdT § | 3T AT GWET &
FgAT & AR AT q@w AT
FasT 8 | g Wga g fw wm
¥ oo FEdEgwm o fafem ¥
FF FL | GYN FT T HL WG 2 |
IEED A A - S ¢ 1 S B
ST g T s v femfer o &7
F A OA O wE oW F AN A
F¥ g g | 9@t T afmafedt Faw
FT FA @ & ToAT &1 UGTE HI q4GA
@ g A s M fadw F o
qOT 2 99 A AW W T ATRQ

oy

s
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CARACIC CARIEC ]

Z | M IT AT WEH KT A
F faar & ok zOwr @R OWER
TS axe @ ¥ T g g 1 AR
F@ W 3@ Wfwu | ggr SETRAT

SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Sir, he is
making false gllegations.

IGHATEAR (o THRIE RE AT :
g FET S gl wifee 9"
qT |

SHRI SYED SHAHEDULLAH: Sir,
on a point of order.

Wl CRERE %1ET 0 WG FA AT
1l (1) & =9 & -
frez qrEl & @RN T et ST A

T,
T
LT
B B T G 1
T qErF 2 | (Interruptions) THIAY
T A qifer 9% ¥ 4 IW OF
T g § S FT THIHA
T AR 7 1 F e
ol & qw 9§ qeAr S

[N

fF F1 W9 SF TgHT H IO

o

sq # g qfEaT @ Amn 7
(Time bell rings).

SHR] AMARPROSAD CHAMRA-
BORTY: Sir, he 1s making baseless
allegations. It 15 not proper. (Time
bell rings) :

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): 1 will have to
call Mr. V. B. Raju now,

[ RAJYA SABHA ] Shri Y. B. Chavan MP.
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LEH

Y TATHE (A - ¥
rEdE wuw A § fafma oA
agaT § Wi 78 fewiw dxav 2 6
qqW A T Fad F T A A
SF AR § WA q1 7 R AvE
¥ FiElege F1 afa@ar ®1 72
FE | FGT A TH GET FE VE 2
7 I I9 gEA A1 G w79

w1 frog w #7 favw T AT
FT W@ ag AT A IR AT
FLYRGT FT 7 T KT F 418 A
= fa@ F1 GWET FT@T § AR FEAT
g fF quwfaq stwar o, W
WAAT 9T & A, wegfaes T
qre 4 O A F AR qTq A= AT
qE FT FEA g wOA® T F AR
F1 fF A0 Y dvd @O g 7o
TG AW HIH KT I F A R
T uwE wwn fF §F wuw En
FT &t L AT F AHA Tor TF
¥ yqq &1 fe@d AT gomA AF
T ¥ 9T g |

SHRI V.B. RAJU (Andhra Pradesit);
Mr, Vice-Chairman, 8ir, I wus
wondering why this Bill is being
brought at this point of time and whv
was the Ordinance issued and what
has happened in thig country to pro-
voke the Governmeni of India tou
bring this piece of legislation? Just for
a moment let me submit to
the ruling party and to the Home
Minister, who iy present here, and ask
what ig the challenge to the security
now? 1 will come a minute later to
the objectives mentioned in the
Preamble of the Bill. But, what is
the challenge? According to my un-
challenge is the
change that is emerging, the change
of the times, the social change, that
is matural in the process. in the demo-
cratic process. The change is essen-
tial and it is happening and, those
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secial groups which had no opporiu-
nity and which had no access to the
good way of life, they are trying to
express themselves, gssert themselves,
if necessary to pressurise. Mr. Home
Minister, do you think that there is
any clash of ideas going on in this
country on the nature of social change,
I do not think that in the past 12
months the ruling party has over
taken the trouble of uttering socialism.

SHRI RAMAKRISHNA HEGDE: It
is not necessary.

SHRY V. B. RAJU: Nor did ihe op-
pasition adopt a very, progressive line,

~ No. I find that the political system

religion?

“has forgotten about it. The clash of
ideas, Mr. Vice-Chairmam, is not in
regpect of the policy towards the
change. Whatever hag been mention-
ed in the Preamble of the Bill as
objectives what are those objectives?
“In the prevailing situation of com-
munal disharmony...” I o not
think there is any communal dishar-
mony here in the country teday. If
anything had happenedgn Moradabad,
it was between the police and a
section of society.

SHRI SYED SHAHEDULLAH: Ex-

~actly.,

SHRI V. B. RAJU: 1 have vet , to
know where there was amy Hindu-
Muslim clash in this country. We are
creating it for our own political ends.
Do you think in India here are only
Hindus and Muslims? » Are there ot
other religious groups? When you
talk about the minorities vou mean
only the Muslims, I think everybody
in India is a minority. A Telugu-
speaking man is a minority in Utlar
Pradesh; a Hindi-Speaking man is a
minority in Karantaka, if you talk in
termg of language. Where 15 Hindu
I never understocd that I
am g ‘Hindw’. It jg3 a way of life,
Hindus have no prophet, no bock. 1
do not know if anybody has studied
the implications of Hindy sociely. 1
have found, after having foured half
the world, that Indiang are the most
docile people, and it iy only the
Indians who can bear the pain -of

.
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brutality. In any part of the world,
they would have revolted and there
would have been bloodshed, But this -
country is peaceful, I do mot see any
Hindu-Muslim clashes, Mr. Home
Minister, if you re-read the recen'
history of India in the past three
decades, never India was so peaceful
communally as it is today. Byt what
is the restlessness? The restlessness
is with regard to frustration that the
people have had. When they voted
Mrs. Gandhi to power, they expected
something and whep it did not take
place, they have become restless. The
greatest tragedy that has taken place
in the 7th election was thait the people
were to decide who should be the
Prime Minister. 1 see friends from
that side saying and repeaiing hundred
times that it is their supreme leader
Mrs. Gandhi, and saying about the
massive mandate. Nobody vefuieq it.
It was, I should say, the fault of the
Opposition, or the unpolitic approach
of the Opposition to project some
individual names for Prime Minister-
ship during the elections. As I un-
derstood, the election was between the
three candidates, Mrs. Gandhi, M.
Jagjivan Ram ang Mr. Charan Singh
and wherever I went, I found thatthe
people were thinking as to whg should
be the Prime Minister. What the -
people decided was not ‘with mojority.
With minority vote they decided that
Shrimati Indira Gandhi must be the
Prime Minister. People decided as to
who should be the Prime Minister but
the people did not decide how thev
should be ruled. People only decided
who should rule. and how they should
be ruled, should be determined day-
to-day through deliberations, through

discussions, through debate, through
pPersuasion and  through wunder-
standing. Don’t say, once they

have voted you to power, that what-
ever you_do, they will bear with it.
No. The same people who had voted

for you, are now revolting against
you. Don’t give the credit to the
Opposition.  Unwittingly you are

giving credit to the Opposition that
they are bringing about the revolt, I’
do not think the Opposition has the
capacity to bring about a revolt. T
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am a realist, Tam not going to believe
that the Opposition can bring about
a revolt., ] am yet to be convinced.
1 throw a challenge to any political
party to bring abouyt a revolution.
The most committed party, the most
devoted party to ‘ism’ the Communist
Party, coulg not bring about 5 topsy-
turvy situation in the country. I do
not want lo take the time of the
House on this. Anyhow, all.ycur
accusations, your interpretations your
understandingg are not relevant to
the situation.

Then, there js one thing you have
said for the first time, that is, “anti-
social and anti-national elements in-
cluding secessionists”. Secessionists?
My good Heavens. Who wants to
secede in this country, Mr, Home
Minister? Who divided the country?

3 rPM.

It was only some communal ele-
ments in the north-western arid north-
eastern part, gt that time, because of
British mechinations. If you accuse
anybody in thig country, particularly,
in peninsular India and if you say
that there is a tendency to secede, 1
think, you are committing a national
crime. Nobody wants to get out of
this country, I can assure you, with
my little knowledge of the people of
this country. Nobody wants to get
out of the Indian Union. Unless some
thing criminal happeng at Pelhi, un-
less Delhi pushes out the people, no-
body would get out of jhis country.
There were days in the pasl when
every Muslim ysed to be calleq anti-
national. Those were the daysg I
know; not called, suspected. But now,
we have another slogan. Some politi-
cal parlies are being dubbed ag seces-
sionists. Some political parties are
being accused of instigating secession
Do not give the dog a bad name to
hang it. Don’t do that. Then, you
have infroduced the words  ‘procaste
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elements’. What do you mean by
‘pro-caste elements’? Why coined this
term? I go not know. M™Mr. Home
Minister, you have to explain to us.
What do you mean by ‘pro-caste’ ‘ele-
ments’? In political parlance, in pol-
tical terminology, what does it mean?
1 do not understand. Please re-read
your objectives. They are all ima§1—
nary. There is nothing new about if.
The situation in the country doeg not
warrant such a measure, such a drastic
measure. I am sorry, the Janata Party
missed the opportunity. Mr. Maran
was trying to convert hig whole speech
into an anli-Janata Party speech. 1
do not think it will soung well for a
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decry another Opposition Party em-
phatically. We should sympathise
with the Janta Party. They had an
opportunity to tackle article 22 of
the Constitution. In fact, they mis-
sed the bus. In fact, what has .
happened to our Constitulion? I was
just going through the history of our
Constitution. .. (Time bell rings) I
will just take two ar three minutes.
(Interruptions) Only in the last stageg
of our Constit@tion-making, this was
introduced. It is a tragedy that pre-
ventive detention provisions are in-
cludegd in the Fundamental
Rights. Article 22 1s an article of the
Fundamental Rights. It is such a
tragedy that this provision has been
included in the Fundamental rights.
You must read article 21 a2longwith
article 22. Mr, Home Minister, please
read article 21 and then read article
22, It isonly toprotest what ig given
in article 21, to elaborate it, article 22
has been introduced, to see that as soon
a person is grrested, within 24 hours,
he should be produced before a
nwagistrate. That was the ¢idea to
give protection to them. But urfor-
tunately, the code for preventive de-
tention was addeg in subsequent
clauses. It is a tragedy of our Consti-
tution. Mr, Home Minister, nowhere
in a democratic polity in the world,
such an article is found in the Consti-
tutional law and nowhere in the
world, is there any preventive deten-
tion measure in peace time. Even in
this country also. whep dig we have
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such Ordinances? Not in peace times;
such emergency measures, In 1971,
whea there was the Bangladesh War,
one such Ordinance was issued. This
was in regard to preventive detention.
Then, another Ordinance was issued
by the Lok Dal Goverament, when
there was no Parliament, This
was in regard to prevention of black-
marketing and so on. Why was it
necessary, Mr. Home Minister, to issue
this Ordinance? What js happening?
You have a substantive majority. We
have Parliamentary democracy. Un-
less you commit suicide, 7ou would
not be removed from power, within
the duration or within the period that
people have allowed you. I Dbelieve,
in politics, there is only suicide; there
is no murder. Even the Janata Party
went out of power, they only commit-
ted suicide, not that they were thrown
out of power, Tomorrow, if the
Congress(1) falls, it will be only by
committing suicide and not bv being
thrown out by the Opposition, Why
are you afraid that you would be
thrown out? Why do you create a
ghost of it? Why do you create a
scare in the country? Of all t{he
freedoms, freedom of person is the
most sanctified. Life and liberty are
the most precious things, Mr. Home

Minister, ang we fought for
centurieg and could not have
them. It ic % the credit of that great

man, Mahatma Gandhi, that we could
get it. And now, Mr. Vice-Chairman,
this is depriving that right to freedom
of person to subject to a citizen of
India., What crime the Indian cilizen
hag committeq today? (Time bell
rings) T am just finishing.

I charge the Janata Parly Govern-
ment also. What had happened to the
Forty-fourth Amendment Act? What
had happened to gection 3 of that Act
amending article 22? Why was it not
enforced? Mr. Home Minister, 1
agree—and in fact your party talks
loudly from rooftops—that Parliament
ig supreme, Parliament is sovereign.
Parliament, by a two-thirds majority,
passed an amendment amending arti-
cle 22, That is not enforced till this
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day. The mnotification
issuyeq till this day. It is the failure
of the Janata Party, it is the failure
of the Lok Dal and it is the failure of
the Congress (I) Party. Where is the
supremacy of Parliament? I do not
know whether our Members of Parlia-
ment are aware of this. Section 3 of
the Forty-fourth Amendment Act sti-
pulates details about the constitution
of the Advisory Board, which you in-
corporated in your Ordinance but on
which you went back in your Bill
This is a serious matter which Parlia-
ment should take note of. Firstly, the
amended gection has not been en-
forced. That provideg for concurrence
of the Chief Justice of the Bigh
Court. That is the recommendation.
The members of the Board will be
cither the working Judges, or sitting
Judges or these who have been
Judges. That is what you incorporated
in your Ordinsnce. But when it came
1o the Bill, you said that the State
Government will zppoint the Boa:d.
(Time Bell rings) 1 am extremely
sorry. I am just finishng. You have
said that the State Government will
appoint the Board. And who will be
the members of the Board? Those who
are capable of becoming Judges. Any-
body could be there who has worked
as an advocate for 10 years,

AN HON. MEMBER: No,
years.

SHRI V. B. RAJU: Why don’t you
say that the Secretaries to the Gov=-
ernment will be on the Board? As
Mr Maran has put it, even in the
Uniteq Kingdom when there is pre-
ventive detention under the emergency,
it is not the Police Commissioner or
the District Magistrate but it is the
Home Secretary who has to approve
of the detention. Here on the Board
vou are going to put such people. This
House expects an explanation from
you, a clarification from you why you
hag put in the Ordinance that the
Board would be constituted with the
concurrence of the Chief Justice of
the High Court and would consist of
silting Judges angq those who were
working as Judges and why you have
now changed it to this that the State
Government will appoint the Board

has not been

seven
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and that anybody can pe a member—
though you have said that the Chair-
man will be a sitting Judge.

Secondly, what is the difference
between punitive detention and pre-
ventive detention in the matter of the
individual securing legal assistance?
Why are you depriving this right of
any citizen to have legal assistance?
Why are you afraid of the lawyers
also? How doeg it come in the way of
your detaining a person if the lawyer
could help the Board? The lawyer will
not only help the detenue, but he
could help the Boarg also,

Then another thing ig when you are
detairing them, where are you putting
them? Earlier when they were de-
tained in one case the detenue was
put along with leper prisoners and
convicts. The detenue is not a con-
victed person, please consider that he
is a human being. Mr. Home Minister,
Tdo not want to bring in personalities
and personal questiong here. Remem-
ber how much you suffered in the
hands of your own State Government
when you were a victim. Don’t streng.
then the police hands too much. This
can be used against your own
party members again. Don’t think you
~will be there permanently. Democracy
does not permit that. This may be
used against you also. So, let us look
ahead and gee that we do not com-
mit these mistakes.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Now, Mr. Sukul.
Five minuteg only.

SHRI P. N. SUKUL (Uttar Pra-
desh): Sir, seven minutes you gaid.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): 1If T say five
minutes, you will take seven minutes.

SHRI P. N. SUKUL: Mr. Vice-
Chairman, Sir, I am really very thank-
ful to you that you have allowed me
this opportunity of ventilating my
views on this jmportant and, yet,
rather controversial Bill. It ig impor-
tant because it concerns the defence
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of India, it is important because it con-
cerns our relations with foreign coun-
iries, it is important because it re-
Jates to national security, it is 1mpor-
tant because it deals with public
order, and also it is important because
it concerns thie maintenance of essen-
tial supplies, provisions and services,

I should say there is a misapprehen-
sion in the minds of our political
friends gsitting there perhaps because
they think that they will all he round-
ed up or they can be rounded up under
thig Bill. This misapprehension is cer-
tainly not ill-conceived. I for one have
been, gquring the 1ast two decades, de-
taineq for more than four years under
all kinds of instrumentg that have been
there for preventive detention—under
the PD Act, under DIR, under the
earlier MISA—and also T am the only
man sitting on the Treasury Bercnes
who has been under detention for
19-1/2 months during the Emergency
also. He who suffers really knows
what it is. Someone said that there is
always a separation between the one
who suffers and he who creales, the
artist. Ang the greater the artist, the
greater the separation. Despite the
greatness of the artist, one who has
already suffered alone knows it and

that is why I say today that this Bill, _

as suggested by our Opposition eri-
tics—that it is a retrograde sten—is
not a retrograde step. You see, in the
first MISA there was g provision for
advisory body and there was provision
of detention for one year and in the
second MISA that wag promulgated
during the Emergency, this provision
of one year wag changed to two years
and there was no provision for ad-
visory body and also the provision for
communication of grounds of deten-
tion to the detenue was also removed
In the last MISA passed during the
Emergency, all these thingg were not
there. Now, in the National Security

Bill, all these things are there. So it

cannot pe called a retrograde step.
The Advisory Board is there. Again
there is provision for detention of
only one year and grounds for Aeten-
tion are also to be conveyed to the
detenu. His Fundamental Rights are

-
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there. He can go to a court of law
and get redressal of his grievances if
he really wants that. Sir, I wonder
how my Opposition friends can say
so0.

First of all, under the Preventive
Detention Act I was arrested in Uttar
Pradesh by the first SVD Government
headed by Chaudhari Charan Singh.
Today Mr. Charan Singh is the Leader
of Opposition in the Lok Sabha, Has
he the check to oppose this Bill as
one who has zlready abuseq and mis-
used it so many times? Against the
Kalagarh people and against the
women employees of the U.P. Govern~
ment, against all he used it. And again,
for Ovposition parties’ sake, there is
misapprehension that it might be
misused or abused.

The second time, for one year I
was detained by the UP. Govern-
ment. Then Kamlapatiji had gone and
Mr. Bahuguna wag there. In connec-
tion with the PAC revolt in UP, 1
was arrested ang detained for one
year. And the orders for my deten.ion
were then passed on file by none else
than Mr. K. C. Pant, the then Union
Minister of State for Home Affairs,
who had gone to Lucknow. I had
issued a statement that justice should
be done even to the police emplovees
and on the basis of that statement
Mr. Pant ordered my arrest and under
MISA [ wag detained. Mr. K. C. Pant
today is in the Opposition. Then I was
arrested in 1974 for six months, while
Mr. Bahuguna had gone there, because
I wag the convenor of the Recention
Committee for Mr. Jayaprakash
Narayan when he came to Lucknow
in August, 1974 and I had conducted
his historic meeting. Ang within a few
days 1 wag arrested by the Bahuguna
Government. Was it not an abuse or
a misuse? Mr. Bahuguna is todav in
the Opposition. So all those persons
are there in the  Opposition.
In the Emergency ggain  for
193 months Mr. Bahuguna got
me arrested under MISA. So all
those persons who got me arrested,
whether under the PD Act or MISA,
1 find them all sitting in the Opposi-
tion; and they have the cheek to say...
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(Interruptions) Mr. Hegde, my time,
is very precious.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Hegde, you
will have your chance,

SHR1 P. N. SUKUL: You might not
have been arresteq under the Preven.
tive Detention Act, but I have been
for 4-1/2 years. I know the panga of
detention.

AN HON. MEMBER: Therefore, you
are supporting it.

SHRI P. N. SUKUL: I am gupport-
ing it only because you are opposing
it. I am here only because you are
there. If you had not been there, per-
haps I might have been somewhere
else. Those who got me detained are
today championing the cause of hu-
man liberty, this and that. They were
quoting scriptures, all those persons
in the Opposition. When their Gov-
ernment was there at the Centre or
in the State they tcok retaliatory
steps. they victimiseq all their politi-
cal opponents, the trade union work-
ers and all that; and today they have
the cheek to say that this Bill should
not be passed. What is wrong about
it? It is not a retrograde step.
There is a provision for an advisory
body; there is a provision for commu-
nication of grounds of detention.
And the detention ig for one year
only, not for two years, as com-
pared to that MISA which provided
for detention for two years. Is
it a retrograde step or is it a pro-
gressive step? Tt ig a step forward,
not buckward. That is what T am say-
ing. So 1 say there ig nothing wrong
about it.

Under article 123 of the Constitution,
an ordinance can be issued, That is
why an ordinance was issued. Under
article 22, preventive detention mea-
sures can be adopted, can be proclaim-
ed, can be there. Tt is there in fact
in all the countries {oday. I do not -
think there iy any country in which
there is nothing like preventive deten-
tion or preventive detention law. In
ihe gsocialist countries, the so-called
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socialist countries, the situation is
worse, When thousands and lakhs of
people can be killed in China, what
js there to say about depriving the
human liberty? They can be elimi-
nated. Even in the Soviet Union, for
s0 many years they can be sent to the
Siberian prison or a concentration
camp or this place or that. And those
Socialists, those Communists who have
never been sincere to the people of
this country or its traditions, are today
saying that they will oppose thig Bill.
In the SVD Government, the Cominu-~
nist Party was one of the constituents
there. They had two ministerial berths
there. When I approached them, they
said: “We are helpless. Chaudhri
Charan Singh is there. He doeg not
listen to us.” Pesronally I can say I
have seen through the game of these
political parties which are there in the
Opposition. 1 have suffered at their
hands and, therefore, T say in the con-
text of the present situation it is right.
Ag so many speakers from here have
already said, our internal security is
being threatened; our relations with
foreign powers are being threatened
our essential supplieg are being threa-
tened. Ipn this context, this Bill is a
welcome move. Such lawg are there in
&l countries. There is nothing wrong
about it. I do not know what Mr. Raju
was dcing when the earlier MISA was
passed. Only when you sit in the Op-
position you think of principles and
high-sounding words.

Sir, with these few words, I will
conclude. You had allowed me only
five minutes. T might have taken a few
more minutes.

THE VICE-CHAIRMAN (DR.
RATIQ ZAKARIA): You have said a
lot in these few minutes.

SHRI P. N. SUKUL: With these
words, I simply gupport this Bill, as
a trade unionist, as a trade wunion
worker, I am gt'll the chairman of a
federalion of five million workers,
Our Home Minister has already said
that no trade union worker, no poli-

tical worker will be

unnecessarily
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detained under this. I would request
my Home Minister to jncorporate in

the law, if possible, ,... (Interrup-
tions)
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Please do not
disturb. |

PROF. SOURENDRA BHATTA-
CHARJEE (West Bengal): A point of
information, Mr. Vice-Chairman.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is no point
of information.

SHRI U. R. KRISHNAN (Tamil
Nadu): A clarification, he wants
(Interruptions)

SHRI P, N. SUKUL: Ag I told you,

at the hands of many of the Members -

of the Opposition Parties I have
suffered under the preventive deten-
tion measures, and so today I support
it wholeheartedly and also request my
Home Minister to consider and get
incorporated in the law, if possible,
that no trade unionist or political
workers ghall be proceeded against.

SHR1 K. K. MADHAVAN
(Kerala): He has  distorted, I
want to draw his gttention. He has
distorteg the Bill, (Interruptions)

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARJIA): There are no
pointg of clarification. I am sorry
that the time at our disposal is ...
(Interruptions) You are eating jnto
other Members’ time, (Interruptions)

PROF, SOURENDRA BHATTA-
CHARJEE: He is the President of five
million Centra] Government employ-
ees, Is he gupporting the Bill onthe
basis of the mandate of the Federa-
tion? That is the question I was going
to ask.

SHRI K. K. MADHAVAN: A point

of order.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): From your seat

o
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SHRI K. K. MADHAVAN: Yes. The
hon. Member who just concluded his
speech stated in the course of his
speech that the Government hag to
disclose the grounds for detention to
the authorities concerned. I ay draw-
ing his attention to this,

THE VICE-CHAIRMAN  (DR.
RAFIQ ZAKARIA): What is the
point of order? Thig is no point of
order,

SHR] K. K. MADHAVAN: He has
stated this. I am raising a point of
order, Hag he mistaken the fact?

[ 204

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): That is no point
of grder.

SHR1 K. K. MADHAVAN: Yes, it
is.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): That is no point
of order. (Interruptions) Mr. Hegde.
(Interruptions) Please. Thig is no
point of prder. Mr, Hegde.

SHRI K. K. MADHAVAN: 1tis ...
(Interruptions)

SHRI RAMAKRISHNA HEGDE:
I rise to gupport the resolution tabled
by hon. Shri Advani and to oppose
the Bill tabled by the hon. Minister
of Home Affairs. The orchestrated
performance of the ruling party is
true to jtg character. Therefore, no.
body need be surprised. But 1 must
say, Sir, that I was really shocked
when I heard two speeches, pne made
by Mr. Ramakrishnan, the ADMK
Member, gngd the other one by my
friend Mr. Murasoli Maran., The
leaders of their two parties were per-
haps the first victims of the arbitrary
action of Mrs. Indira Gandhi’s Gov-
ernment. But time change. Perhaps
they also change according to times
inspite of their conscience. The latest
example is that of the gentleman who
just spoke. He said that he was per-
haps the greatest victim of the pre-
ventive detention measure, If it is
true, I do not know with what con-
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science he is supporting thijg Bill. I
am sure he had ne complaint against
the Janata Government because I gm
proud to gay that the Janata Govern-
ment, as long as it was in office, did
not detain a gsingle person under pre-
ventive detention. Yes, that idea was
there, but that jdea was not ghared
by the party. Mr. Advani candidly
admitted and apologised for it. He
sa'd, “Some of yy wene vegy Sorry
that the idea gven occured.” But
many people referred to this matter
as if the measure was passed into an
Act during the Janata regime and
hundreds and thousands of people
were detained under that Act. Sir,
mot only was that measure not passed,
but as soon as the matter was discuss-
ed in the meeting of the Janata Par-
liamentary Party, it wags decided that
it should not be continued, May I ask
my friends sitting over there whether
this measure was even giscussed in
their party meeting? No, they do not
have the freedom. Not one person
has pbjected to any of the provisions
of the Bill—not only the Bil] as a
whole .........

o wg A fewr (faEm) ¢
IgF At Y 3T % IFT AESadT
F3 |, | (Interruptions)

SHRI RAMAKRISHNA HEGDE:
Sir, T am not yielding. (Interrup-
tions)

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Order, please.

SHRI RAMAKRISHNA HEGDE:
1 am not yielding. (Interruptions)

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Go ahead,

SHRI RAMAKRISHNA HEGDE:
It is too much to expect any one of
them to oppose the Bill. But none
suggested even minor amendments
That shows how truly they, as Mr,
Piloo Mody, said, belong to the cate-
gory of honded labour. May I ask
the Home Minister, why do you re-
quire this power? (Interruptions)
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s agig wgs  few
(Interruptions) gragaT TTRE.

(Interruptions)

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Hegde, if
you will avoid some unhappy expres-
sions, perhaps reactiong will not be

there to disturb the tenor of your
speech.
SHRI RAMAKRISHNA HEGDE:

What do you mean by “unhappy ex-
pressions”?  (Interruptions)

THE MINISTER OF STATE IN
THE MINISTRY OF RAILWAYS
(SHRI C. K. JAFFAR SHARIEF):
Let the people judge them. Why
should we object? (Interruplions).

AN HON, MEMBER: Is he saying
anything unparliamentary?

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): It is not ynpar-
liamentary. But Mr. Hegde was
making quite an effective speech from
hig point of view and I gsaid, “If you
will avoid gome of these expressions,
perhaps reactiong will not be there to
disturb the tenor of your speech.”
Perhaps........

SHRI RAMAKRISHNA HEGDE:
You can pull me up if I use any un-
parliamentary language.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): No, no, you are
not unparliamentary at all.

SHRI RAMAKRISHNA HEGDE:
I wag saying, Sir, that the Prime
Minister is never tired of blaming the
Opposition for everything, For every.
thing the Opposition js responsible. Ig
it to curb the Opposition or to discip-
line the Opposition that the Home
Minister has brought thjs Bill, may I
ask him? Sir, if the telephone system
is totally paralysed today, is the
Qpposition responsible?
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SHRI C. K. JAFFAR SHARIEF: is
it guilty conscience? (Interruptions)

SHRI RAMAKRISHNA HEGDE:
If the Cabinet in Rajasthan consists
of three Ministers only and for the
last seven months it could not be
completed, js the Opposition responsi-
ble? What about the Central cabinet?
Today we do not have the Defence
Minister; we do not have the Industry
Minister; we do not have Ministers
for geveral pther important portfolios,
Is the Opposition responsible for this?
Are they governing the country? Or
what are they going? (Interruptions)
What are they doing?

MOHIUDDIN
Pradesh): What
(In-

SHRI GHOUSE
SHEIKH (Andhra
about the Janata Government?
terruptions)

SHRI RAMAKRISHNA HEGDE:
Yes, it will be known, my dear friend,
it will be known. The same people
who were misled by your slogan that
you would provide a Government that
works, the same peoplz: will kick you
out of office. There is no doubt about
it. (Interruptions) Very sgon the
time will come, (Interruptions)

THE VICE-CHAIRMAN  (DR.
RAFIQ ZAKARIA): Order, please.

SHRI RAMAKRISHNA HEGDE:
If the economic problem jg not solved,
who is responsible? Is if because Mrs.
Gandhi’s Government doeg not have
adequate power? If the unemploy-
ment problem is not solved, who is
responsible? If inflation 1ig rising,
who is responsible? Is jt the Opposi-

tion? Is jt because of want of ade-
quate power? (Interruptions)
THE  VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Order, please.

SHRI RAMAKRISHNA HEGDE:
You do not have the capacity to
govern this country. You have no
capacity. Your lack of capacity can-
not be made up by such Draconian
measures, I can assure you It is
only because of a sense of insecurity

i



P

137 Reported Arrest of

in your leader, 1 know, in the ruling
party there is only one man, and that
is she. And even that ‘man’ does
not have g sense wof security. She
suffers from a perpetual sense of
insecurity. It might be a disease; I
do not know. It js because of a per-
sonal sense of insecurity that she
wantg to bring this measure. Sir, this
is not going to help. I may assure,
Mr. Zai] Singh, the hon. Home Minis-
ter that even if he brings the Nationa]
Security Act or hundreds of such
measures, the people will not be cow-
ed down. ©People will not be afraid
because they have shown only three
years ago that even a dynastic dicta-
torship can be thrown out, Sir, I
completely agree with what Mr.
Advanj said in his gpeech except on
one point. He gaid Government does
not exist today. 1 do not agree with
him. Government exists; otherwise,
such actions by Government as dis-
missal of Governors, transfer of Gov-
ernors, dismissa] of State Ministries,
lathi-charge on innocent blind people,
blinding of undertrials, scrapping of
special courts, withdrawal of cases,
all these wundemocratic, uncivilised,
immoral, acts; would not have been
committed. If these have been com-
mitted, it is because Government
existy and it is this Government
which hgg committeg all these. There-
fore, what I say is this ig an evil Gov-
ernment, this is ot a civilised Gov-
ernment, this is not a democratic
Government, Sometimes truth is not
palatable. .

SHRI C¢. K. JAFFAR SHARIEF:. .,
for the evil people.

SHRT RAMAKRISHNA HEGDE:
When Mr. Advani referred to the last
Emergency and the atrocities that
were committed, many people phoo-
phooed it. I can understand it be-
cause they are like robots; they do
not have a heart. At 2 o¢’clock inthe
morning an ailing Jayaprakash Nara.
yan wag bundled out...(Interruption
by Shri Sitaram Kesri). No, in the
Janata Party Government we did not
arrest anybody under the black Act. .,
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(Interruption by Shri
Kesri)

Sitaram

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Order, order,
please,
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F R IT 7 F1, TA( T T AFTIC

W & foad w7 § &9 gqdg @

HAT FAY W QEY A TR F & S

fF gmy # ma § 1 gfaw F

FA ¥ FF G@qUCH FIA A J IR
41 g 5 7 @3 T, 9 o9 arg

foear 33 &, d9T F19 T8 F1

= d@araa #ady « 7 faw @ a9y
¥ f5 o v o @ w0 A dar
GEATT TG0 39 §. .. (Interruptions)
WA HEAT TIAT & | §IA FT WIS FT
LERSIC IR
THE VICE-CHAIRMAN  (DR.

RAFIQ ZAKARIA): Mr. Hegde, you
continue. You do not yield,

SHRI RAMAKRISHNA HEGDE:
I am not yielding. Mr. Vice-Chair-
man. But if I am provoked, I have to
react, ..

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Don’t react.

SHR; RAMAKRISHNA HEGDE:
No, 1 am bound to react, and I might

react very violently. (Interruptions)
So, Mr. Vice-Chairman, I do no$
require any certificate from my

friend, sitting opposite, about how
Janatq Party Government functioned.
I do not require, I do not need eny
certificate from him, If we, if th_e
Janata Party Government wanted to
use the same draconian measure—
it wag still on the statute book—
perhaps the first person that would
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. (Shri Ramakrishna Hegde)

have been arresteg was Mrs. Indira
Gandhi and then her son, under
MISA. We need not have to enact
another law. We could have given
the same medicine to those people,
but we did not do it because we did
not believe in doing it. We though
it was anti-democratic. .,

SHR] LAL K. ADVANI: And for
that we were accused of being impo-
tent,

a

SHR] RAMAKRISHNA HEGDE:
For that we were called IMnpotent.
Anyway, we don’'t mind.

st gfe fag awar (gfomom):
HM T 9 UTE ART | qHAT
I 7 3g s fF gaewnafes
9 81 W E

IAAETE (o TRIW FTHQAT )
HIT FH FOT AT TE TI37T AT ATST
qEogmr i

o, g< oy swa : @ o FEan
g fF 5T g FHwa st gfaw aief
& fgems 9517 7F a1 97 SUHfCE &
gTH TSI H A ag geAT STEar g
(Interruptions)
T gaw 1 fgrma e 0§ gRR
SR 9T g1 T@ar g a1 fawer w1
Jod g1 | AT 7 39 W KT Faig fHAv
g Ty R Tead w9 R O§

(Interruptions)

T &5 TS |

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is no point
of order. . .(Interruptions).

There is no point of order.

5t g few (ST owaw)

™ F gared fF qige wrm we]
“FT g ) (Interruptions)
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SHRI HARI SINGH NALWA: 1
know my responsibility better than
you ali people...(Interruptions).

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Please sit down.
Order, order, please.

SHRI HARI SINGH NALWA: You
have to listen tome...(Interrup-
tions).

! Wege EHIE W (ITTHIW):
A ST F AN AT FH TN AXE
T F, Sy TG AT |

o (WAt vaTIE g (-
'NT) 0 WS & FAT AT @b
CE 1 B o S A B -
(Interruptions)

o A g0 A7 Afed, T sos T

A AART |

S MEgH EEIA W@ (ITT HRW):

gh S TE S 3%, gAR q{g § oA
T & |
(Interruptions)

S TR fasy : 99 @, 9. L
(Interruptions)

SHRI MANUBHAI PATEL (Guja~
rat): What was the point of order?

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There was no
point of order. Please do not create
problem again. Mr, Hegde, your time
is up.

SHRI RAMAKRISHNA HEGDE: I
was interrypted.

THE VICE-CHAIRMAN (DR.
RAFIQ ZIKARIA): That is why I
request you to have the tenor which
will not create disturbance, You
have to cooperate with me.

SHRI RAMAKRISHNA HEGDE:
He referred to the Commission of
Inquiry. Yes, we did appoint Commis-
sion of Inquiry. But it wag in ae-
cordance with the law of the land

br
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and in accordance with the appro-
val of the Supreme Court. Even when
the State Governmentg were dismis-
sed, we referred the matter to the
Supreme Court, We always behaved
in a democratic manner,

I must go back to my point. None
of them has seen,..(Interruption).

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Please, order.
Order, please.

sfi wg wign ww ¥ qw A
gaiE T W@ A |

THE VICE-CHAIRMAN: (DR.
RAFIQ ZAKARIA): Order, please,
Please sit own...(Interruptions).

SHRI RAMAKRISHNA HEGDE:
I am not creating any galata.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Please conclude
your speech. Everything is quiet now,

SHRI RAMAKRISHNA HEGDE:
Sir, the hon. Home Minister categori-
cally gave an assurance that the
measure will not be used against poli-
tica] opponents. I do not know him
that well personally. As a Minister I
cannot take his words for granted
because of the track record of the
Indira Gandhj Government. The same
solemp assurance wig Jiven when
MISA was also passed. Against whom
was it used? None of them hag seen
how Snehalaty Reddy died languish-
ing in Jail. She was in the same jail
where Advaniji, Atalji, Mr, Madhu
Dandavate and Mr. Mishra and I were.
Only one wall separated us, She was
languishing there and in pain she died.
Salaam Saha also died in Bangalore
Central Jail. Mr. Lawrence Fernandes
was there. He was beaten. When he
was brought we happened to be
there. We saw he was unconscious.
What were the crimeg of these people?
Were they anti-national, anti-social
people? What were their crimes? Did
they deserve this treatment? Are
vou civilised people...(Interruptions).
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No. I have seen those atrocities withr
my own eyes. I have suffered and you

kaow, my colleagues have suffered.
(Interruptions)

SHRI ~ MAHENDRA  MOHAN
MISHRA: Yes. (Interruptions).
oY TRTew gug ;. fvewA |

7T wragT ¢ Their sense of culture
their sense of civilization, is quie
evident, Sir. It is evident when
people are blinded and when
the undertrials, not even criminals,
are blinded and not even one
of them has the courage and
decency to utter a word of condemna-
tion. (Interruptions). In any other
country, Sir.... (Interruptions)... in
any other country, Shri Jagannath

Mishra's Government would have been
dismissed.

SHRIMATI PRATIBHA SINGH
(Bihar): Why don’t you mention the
other things?  (Interruptions). Why
don’t you mention the other things
that happened when you were in Lok
Sabha and the Parliament continued
after midnight,.

SHRT] RAMAKRISHNA HEGDE:
But what dig Mrs. Gandhi do?
Because of the Narainpur incident,
she dismissed the Government of Mr,

Banarsi Das. Don’t you remember
that? (Interruptions).

SHRIMATI PRATIBHA SINGH:
Why don't you mention what happend
in Lok Sabha when you were there.
(Interruptions).

SHRI RAMAKRISHNA HEGDE:
I do not know why some people are

more Joyal than the Queen, (Inter~
ruptions).

SHRI C. K. JAFFAR SHARIEF:
Sir Mr. Hegde and Mr. Advani were
comfortable.  (Interruptions).

SHRI RAMAKRISHNA HEGDE:
What?

SHRI C. K. JAFFAR SHARIEF:
Mr. Hegde and Mr. Advani were com-
fortable and were treated in the same’
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[Shri C. K. Jaffar Sharief]

way. Why don’t you say
(Interruptions)

that?

SHRI RAMAKRISHNA HEGDE:
Sir, how many times did Mr. Jaffar
Sharief visit me there? Sir, Mr,
Jaffar Sharief ig a friend of mine. How
many timeg did he visit me there?
How many times did he visit the jail
‘to see how comfortable we were?

SHRI C, K. JAFFAR SHARIEF: It
ig only the physical demonstration.
You were comfortable and you were
hale and hearty.

SHRI RAMAKRISHNA HEGDE:
Sir, I was transferred overnight to
Belgaum jail... (Interruptions)... so
‘that I could not see my family, so that
my family could not visit me. That
apart, what I am going to say is that
‘the assurance that he gave cannot be
trusted. Sir, I would appeal to them
to search their hearts #nd find their

conscience if there is any....

AN HON. MEMBER: They have
none,

SHRI RAMAXRISHNA HEGDE:
and they must know that Mr. Chandra
Shekhar was not in the Opposition
when he wag arrested, but he was a
member of the highest body of that
party, the Working Committee. And,
Sir, what was his crime? Maay of
vou, at that time, did not have the
tongue tg speak and your mouths were
sealed and your hands were tied and
your feet were tied. Similarly, your
mouths would be sealed and your
‘hands would be tied and your feet
would be bound and then it would be
too late, Therefore, I am making one
appeal to them: Let thig Bill be
circulated to the public. Elicit the
public reaction. You hold an All-
India Lawyers’ Conference and have
a command performance. On what?
-On whether this system is suitable
or whether you have to change over
to the Presidential system. Ig it the
priority today? You de not have any
‘uch conference or discussion on this
Bill, you do not have any such con-
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ference or discussion on how the un-
employment problem can be solved or
how inflation can be fought. Did you
have any serious discussions on these
matters? But yoy had an All-India
Lawyers’ Conference and you saw the
command performance of the lawyers
(Interruptions). Sir, 1 appeal to the
Home Minister: Let us not rush
through this Bill; let this Bill be
circulated among the public; let this

be circulated for eliciting public
opinion,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Thank you,

SHRI RAMAKRISHNA HEGDE: Sir
my last warning ig this, and I
may repeat here what Jayaprakash
Narayan said those days:
kaale

“Vinaasha vipareeta

buddhi.”

So, Sir, let them npol have that
vipareet buddhi, That will only spell
their death. (Interruptions). That
will spell your party’s death. Tlank
you, Sir.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Yes, Mr. Swamy
Naik.

SHRI J. K. JAIN: Sir, on a point of

order. Mr. Advani mentioned my
name. IFH  wgr fF oag

ST Agw faead 0 & gz @Al
wT2aT g 5 @i 3w #7 9FEr Fewre
FE W AT ST 9T FE 9T qE
BAT | 7 IFF( QT waT F2ar g 5
4T faead #1 55 #aT 39T gt
TT R

THE  VICE-CHAIRMAN  (DR.
RAFIQ ZAKARIA): Mr. Jain, I think
you have misunderstood Mr. Advani.
What he said ig that a Minister should

not do this thing, but the members of
the ruling party can do it.

SHRI J. K. JAIN: My point of
order is that he mentioned my name.
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THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): No. That is not

the purport of what he sald. I am
just telling you because you should
not misunderstand what he said.
Mr, Swamy Naik..

SHRI J. K. JAIN: He mentioned my
name. That is why.. (Interruptions)

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): I was a very
effective member on that side.
(Interruptions).

SHRI MANUBHAI PATEL: 1If a
member disobeys the Leader.. (In-
terruptions).

a. (The Vice-Chairman Shri Dinesh

Goswami) in the Chair.

Y FYo TAMY ATAF (Y I2IW)
sfraq, & oaFT gyaR 24T § 5w
qF T wgeage WG geern faans
= qF HqY fAAR TFT FLA FTOAH
faar

wraaT, § qwew e o &
X § 7o quie 3 & fau a@gr g
g A = grEAnh ot F gra
$h§mmnqr§,waﬁﬁ AT
" AT § | "FAAY, WOR! HO6! 99 §
A § B S & qEawe § AR
aw & sty ofefeafa qar gs, fo@ agg
¥ e wmAr R gIEa " ad AT
sy g &, Sar ogf 9% g St g
AR AT, THEAT AR FR@E F
gede &qAT WX sfeartedi v
gl T e FIX F T A A
arél & wrad & H gr § | F AN
IS F A A d AZ FEA
. fr sl # A ¥ o A
¥ gAY =ifgg afET ¥ &v Q@ g4 S
& fir Y oY 71 g1, w=BY g AT g A,
IAHT WG FLAT &Y IART HH qA«qT
£\ % oy waW F IR T FPAT TREA

(Interruptions).
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g fF swesrdy ¥ oiw w_w § gAar
qeuT G9MF 937 fF & o Foe
fefawm go, ssfeas om @ AR
guETq Aafan fefaem & 7@ )
FAOAR T T T gHT | GG,
fafeet AR fenfaat Jar W3-
afEe # fau ot #0ER g ¥ a8
FEr T ¥ g, gEr 9T T g 1§
g f5 @R 3w W S Al wAr
g€ &, # Afwew €t @ & 92 W
g AT FEI & | AW ¥ AFL Tl
FATIT OF, AT § AHL FAHIT TH
T 3 F FATET Sl g3 & 1 T ard
qfefeafaal #1 d@Fx a7 faor o=@
&1 & g fafre< qed st O fag
I ZHTA ATST ST 3T FY THFATT AT
&, ITF1 gae @ § e S| A
Y graa F1 AT & A, gfemt #i}
fags at & @nit & fag, sfzatfaat
Ffm Nommeaam g ® §
SAHI gARA & fau 57 faqr g7 v
tFaTg 1 & ITHT @O F § AR
IAH! gRAATE T 2 |

qIF. g7, TG S FT I T 97,
A Y FToaqET AT ST T &
it ok anfearfaal ok wme-
TfEre #1958 FET AT 27 AT FHY
YA AT, Iq A A a5 W@ & |
wfE gu Ey § & afaew & wrea
q fuerepT T sfan et & forw, gfem
# fau, @R 7 s agfaad @ @& 8,
S 3% fog fogww 8, s faams
i w12 # Trar Bear g faws
F g o, TwE & g A s e W
grar fvar g 1 & @y e
Gfadag 78 @ o) F & 1 A
=t F1 @A gQ e off 1 gFAd w1
A 4T & fag ¥l g9 S
FX Q| &, T G180 TTHAT H1 W &
fag q=@ g fF &« § &=q T,
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EUSIERE gl

Teq § geq wfuftaw & 1 o g
Il U A AT qE | A A
FE AT A E, S FATARL FEAT
qEA &, 3T gIR A H! AT GH |
& #1 3« gfaw gt &, Y syt Aw
Fg OF A T B, W F AL
@I fFFEAAF IA TR EUE |
IR § Ao WU g AT § afea
ST AT & ATIRfaT X & | F5
ISt FY Tafa |{ g g 1 ATy
st &1 O & o S' g fFoag
HeTaw faq FTET A (A, 78 AY-
frow St o g aTeT § ag A WS
Far gy 7 1 fagaw § wwyfaee
(‘mfFaee) o gEua & AR FEIRA
qIAT FIH T gEAT § | g 9K ST
T T & wearaw § | & =g &
garfe & garR S Wi € see
qTIE FE fF o0T AT AT ISTAT
T E 9% O o & WK AT TR
fast @ &, A ofer fag St graa S
oot AT & IHT qTEE L | OAT FE
gU ¥ s fa=me gHTRr FLaT §

At g8 wHC AT (TS
IqEaTeE W, L .

THE VICE-CHAIRMAN
DINESH GOSWAMI): I hope
will finish in ten minutes,

(SHRI
you

SHRI HAR] SHANKAR BHABHRA:
You know that I never exceed my
time.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Kindly finish
within ten minutes.

ot gXY WHT AIATT ¢ JTAHTEA
RERA, ATCHT@ET 9¢ §F FT67 qifgd
qET A7 AfEw ITF wHT Fraw &, Sa
& fray § 9z &@y &7 waE
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T 7 @ e 1 sad S o e oAy
afg g& | & & QY que § AT g S
AN FE-ATE ATH AHC fEET AT
TTAET FI AfFT TH Y &60 § Y
fagiat =t =itz # og &8 afF oW agr
g gt § agi § Afea gaa arase Wt
T st amda s g | AT
a9 S g9 F1 ggl faer | 9rgey,
ug wfafraw s & am fagamaag &
¥ gaTEe & 1 349 faA1 %1 718 feemar
qEAT § FF 1977 F qA@ F AR
gTRE &9 & ¥l AquEl F F9ar &
gy qETfAe €Y ¥ gALSEr &
FAE F 9% 93 wwe fva1 97 %}
80 F IATH F qgH WY AMATL TH a1
#1 F27 @ FF afz g e & Wi
faem &1 Wy ur THRSHED daT Fe
FTIH AT FGT | 39 q1Q FT I 19 SA7AT
F QT - SFTAT |

3 My R
Fgd AT F |

(Interruptions)

B g

=t gt wwT wiwgr oS T
¥ fwd & a7g, wI 3qF qF a1
& g afem ava & @t w91 FT
wg W g L& oAAar g "t
q€ g W ATEI) T WG & T
S F AIAT O AT AT TG W
gHq | zEfay F FEgar § ¥ AW
q Fad ST & g favearHeT
g afer wwwa W 1 T w_W
FreAgEr & ST gWr #v 4% H, &
gaT A TEEE A Fo AT HIWa
Tl T a, Afsw gmm w T g
ga a1 wgd § fE A aar w7 W9
¥ Toq #H II@ W AR
AT SEEr g1 1 gH HIS S
TE § afFT faly ¥ wr F &I
JATEAr N AR A @Y AL

Lo
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g | TF AT AfgFR &, AT
mgxﬁt IqaT frafg #24 go &
TORT FATT Argar g 5 faa st
R AT T R® & TR AT IqF (o
F1E fF FT FAT, TR AT IAEY
FEAT T wwEr %, AReT ww
TIT F weal A faQemwrg § 1 ww
I qAo AT I WFs @ g fF
T 3w ¥ A § wwa g, fuew
12 wEHT § &1 Ug #ET A fg=qu-
T F AT Fera fEar g, Fmg
frlr &, 59 YA & wiwe ¥ W@ E
R g M 97 7g faor A o
@ = fad F meaw, dar fF ow«r
E-TE T e Fg @ ¥ fw oL

{Interruptions)

Sdy aq9 gOE ;o ;wiw 9

A § T 9™ A W@ B ..
(Interruptions)IFga ¥ T fad 9%

WA ER. .- .

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): OQrder, please.
Will you kindly give me one minute?
(Interruptions) Kindly listen to me.
I find before me the list with a
number of speakers. (Interruptions)
Kindly listen to me. There ate still a
nuymber of speakers. 1 want to draw
the attention of the Parliamentry
Affairs Minister also to this. And we
know that there are a large number of
amendments. We alsg know that this
Bill is an important Bill and there
will be hard-hitting speeches from
both the sides. Therefore, if you go
on interrupting, we shall have to sit
late. Therefore, my request to you
all kindly do not interrupt. Listen
to the speeches. If there is one hard-
hitting speech from one side, let there
be a hard-hitting reply from the other
side. For the heaven’s sake, let there
be no interruption. Now, you please
continue,

off g W wiwgr: WX A
FFAT ¥ Oy SET ¥ FET fA o=

(Interruptions)
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fasr & sfeafasl, s=-fagi fe
a9 #1 gHEAT gA gl SOy HiK
M A g7 WX TEr Ay AfEr @@y
w1 I fawr ¥ A7 97
I T gW 3§ faw & afwe w8}
A7 | AT AA9T ag 2 fF 7 =@
qT F AE I FT R ¥ T
AR 3 § quegfas gwegg ¥
SEERCECHEE B I B T -
o W W, Jar 5 o o 7w,
o Fi5 @9enr g g foma feo
T TFIX & F3IL, AWRE HIT 97
IgT FA ATAT FEAA IS FY TEQ
g WS ATFEFAT W AT AT |
fo staar foa qxnfaai & oam &,
s 9 gz & )| 8 /W
# ot 3§ wEeRfy fam ge @
@Mt F o w1 @ g W
ar uus ST FY faTua F7 o are-
AR AR A W &, IqH AT ST
IR W # Fr Jafaq &, oI
FAAT B AL FOAF TR
fFaT S §Y ITFT AT & gHar
g | g ag g fF gy @
dog #r g, G AT OAAT AT
g ? a1 fF A¥F @ FEAAT A
gamr f& gaR 3w ¥ fudfes fedww
giafaaa fedfy 7 fFaY &7 § @
wr & afse fydfer fedaq ox
F @A F oArawE WY g FIE
F1 o ST g a7 A9 wear @
fe ag Suwr gawm fFg gwT &
FL | AQ T gy § FgY fAgaw
fF groewr ¥ g owAY wEET T W
arao fzar § = gm faw a1 ae
F fag 1 FROU FAT § IT HTON
1 zg faq & @aanRe 7@ fwa
£\ == faggs +1 Taen fawe s
g f osd feer ot sl wy
fregame fvar o7 "waT § 1 H oum
JIETT IAT ATEAT § ) 4T 3 WY
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gam fqme fear wm & o o
g1 ¥ suh faue foar mn § S9&
7g T war § f& owww fREy
=g & ddfg § ag guAT 9mr g
fF Sqd 9T # g AT AT §
MR X 9w & fedy fagd
TR & qIT &g & AT 9Ra &
faaet el ox FE  qfasA yarT
A g a1 suw favg, @ wfyfqaw
F; ar fFar @ mFw g o #
FEAT ATRAT § fF AR W F W
F QY UG Gy § | AfwA  wW
I wefaea H oS gEaew fwan
g afs =¥ uwAfas Jar @
AT FIAT g AT SEH  HTATAAT
FIAT & @A AaF FESaz fsfega
afsegzs o gfm Ffuwe, afz &
3§ TIAAT § AIAT A0 AMET & @V
SEFT AT A gL & A U%
QR T TFF § | T TFX  J
gaferr &t g & @1 U
7=8 Hey § afFw fgm wgEw
§ I FAT A AR §gAra i
# fag we #15 gaw @77 gav &
T gAR M & &FIT ST
IAE WAEAT FQT g ar W
#igfan % A 396 oY ferm
foar s @Fr g 0 wWaw A
fragy ¢ 5 e o g wer oY
T H SHTART § A FLAT AR &
AR AT T (799 @6 § ar I
w@ foq ¥ a1 Q@ gEgW & §
foga =m =fafaaw =1 fw 9
ST & faars 9T F ag aman
ST g% | FWT g% T IHIC T FHIE
qraeTT IR IR agr fwar &
§ 9t § 5 ST W 9w aw
sTag™ 59 faw FFT =AifEw
Tg ®al ¥ HIX WIAT H FEgr fw
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¥g FA AWANEE  qE, FEAA
TACH FIA ATAl, 7% AIRIST HIA
Il A TEFY FW q@l  f@ITH
FATAT TAT & | T AT 2 6 O
a9 ¥ fau a o5 ¥ & FvA o
ST TFE FAT FAT F, SAH-AIHIET
# faq wae Far gav g, EAWT
F faq widdrar Fam gar & A
7 gT NN ¥ fAq wiz I gU
g ) SAR TMT A FF AT IW
fa =1 @@ & | WA WA TN
faerr wfusre 3 2y § 5 999 3g
aT% wTeA QA g R w33 7w
faQfgt wy  zamar =vga & A Aiqd

qearargar g & o 3T Ay
4 M. ggraT =Tge § ¢ S AN AT

§ ST &1 Arearaq 7 9, ST
qU F H AT QA q& TEFA @
& AT FAT FW F FWATT 7L T
g 1 WUR W AeRWATET 8 A%
TOH FAT FOFARE W o7
gafad fmay 7 fady &y afw &7
6O A & ¥, oAy wer w7y
wifys & % AR SHar § weEw
TR WA & AJEC T FH H
faa, a8 s gu 1 AdF AT
a7 & qus dar et &, Wy owar ¥
TAd® Q@ T ARA & W
e @ fad ®1 oI mgiax
AHL TE FHEET qET & | ATA-
I, A g Al AT § fEw §
W™ faar & gy § 5 ow=er gmr
WX F qUF A% Fg 4 F @
TN g9 HuN wemias  Sfa.femy
F foars ®G a4 FE g ALY
9T | JqfRT AT I T HTIATHA
IFT AR qF FrEarad 9gw ov fay
& fad at § XY qd-am
T wH faam ¥ W|EW AW
Faamr g, faadr w15 F97 T@; g
FIF T UHATEAT HT AT FF
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FT RS LI A2 & | AF ST
F AR F I 3 A 7y o
g F STEw § AR 9 T
s § & oot oy =fafem om
W 7E gar afea wm omifsRew &
grax fag § fromnfat g€ 20
IAT MW F UsHfaF FERAE F
firerme foor mar g 1 =WH STo
gaOw AET, A IWOS AL,
ot 97 TR TRl WT Ay WA q=HAT
g T 97 1 W A F T
froqe frm @ @ 1w &
TaT FAFT GaHC qAW fwar S
@R | TF T A FEAT 5 T
wam oeefas wEsfeei & feems
gl fFar §1 @ AR gl <%
ATEAASHA! FHHT FAE HL @AT Tg
T T F1 qfag Fearg FOoTER
F AT W fa@ @ SERT FAw
qOT W TemiaE gfaiEr § S s
faaT® FET & AR WL T§ 3907
wFHg g al § gAmar § oz aw
T ewewer ®ET W Al AE 2|
IRW  WEr AR q@ {4,
Fr@l #EfhRal F S|l § STTH
g foor ok S@FT ofow ff 3}
foar avrg fRe @t WA o HE@T &
I@ES  gegad e ax @ g
ffx & ARl A T AT
AT qeT N | F AT HRAr
g & @ ofomm = g W
1977 ¥ AT 9T, T@H WAET ER
gag g HRAT AMfgw i+ @A F
Y fras a=m o R &
gfufqaw F1 T F a9 w1 fagam-
qId FE 8, FAT FER T OHL

'iv T @R WD |

g § § fm, [ oSt W
T A YA SR R 1 WE
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wT Bl wmae W A g
“FERTA FT FEET & FH) SFIT
2,

FIAHT 0T FIE
dqame A=\

FE AT X

T W=l & gy § ogreamy S
F u@E w ogEST FI@ g AW
W faw w1 fady w7 g

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Yes, Mr. Ibra-
him.

SHRI B. IBRAHIM
Mr. Vice-Chairman,
oppose the motion
Advani.. .

SHR1] HAREKRUSHNA MALLICK:
Say ‘support’, not ‘oppose.

(Karnataka):
Sir, I rise to
moved by Shri.

THE VICE-CHAIRMAN
NESH GOSWAMI):
terrupt.

SHRI B. IBRAHIM: Sir, 1 rise to
oppose the motion moved by  Shri
Advani and I support the Bill which iS
before us now. The law, Sir, is 3 fence
which prohibits the gctivities of anti-
social and criminal elements. In this
connection, Sir, I would like to submit
that my learned friend, Shri Kaju, sub-
mitted just now that there were... ..

(SHRI DI-
Please do not in-

SHR] HAREKRUSHNA MALLICK:
Not submitted. ... (Interruptions)

THE VICE-CHAIRMAN
NESH GOSWAMI): I requested the:
Members not to interrupt unless you
want to sit up to 12 o’clock or 1
o’clock in the night.

SHRI SYED SIBTE RAZI (Utiar
Pradesh): Sir he is trying to show his
knowledge. He has some comblex.

THE VICE-CHAIRMAN (SHRI DI--
NESH GOSWAMI): Knowledge can be
shown by replying effectively to the
points rather than by interruptions.

(SHRI DI-
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SHR] B. IBRAHIM: Sir, as I have
submitted just now, law is just like a
fence which protects us from the acti-
vities of anti-social elements in this
country and all those who try to vio-
late the law or who try to claim that
fence, all of them will be jefinitely
punished irrespective of their position
here. 1 want to refer to Mr. Raju’s
speech, he said that there were mno
communal riots in the country any-
where. 8ir, I hail from Karnataka and
I may say that in the name of far-
mers agitation, some vested interests
created communal disturbances in seve-
ral places in Karnataka. Thanks to
the timely action of our dynamic lea-
der and the Chief Minister of Karna-
taka, Shri R. Gundu Rao, he met
almost all the demands of the farmers
of Karnataka gnd thus the trouble of
the farmers in Karnataka came to 2n
end. So, to say that there were no
communal riots or communal dishar-
mony anywhere in India is far from
truth.

My other friends have said today and
the other day that this Bill before us
is taking the liberty of the citizens. I
may put it that it is quite otherwise.
It is taking the liberty of the criminals
for the sake of the society as a whole.

Law and order is a State subject un-
der the Constitution and it is primarily
the responsibility of the State Govern-
ment to maintain law and order in the
State. Notwithstanding this Constitu-
tional position, the Central Govern-
ment do keep in fouch with the States
fo have an overall assessment of the
situation from time to time and ren-
der such assistance and advice as may
be necessarv and approvriate. Law
and order is the first priority of the
Government.

I need not refer to all the clauses of
the Bill that is before us because many
of mv colleagues have already jone so
in deta’l. Rut I would like to refer to
reasons for which this Ordinance was
vromulgated. and they were
due to  vrevailing situation, com-
munal disharmony, caste conflicts

|
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social tension. extremists’ activities,
atrocities on the Scheduled Castes and
Scheduled Tribes, minorities and other
weaker sectiong of society ang increas-
ing tendency on the part of various
interests and parties to engineer agi-
tations on different issues Sir, in this
Bill, there is no bar for the detenu to
move the court for the protection nf
his fundamental right as this Ordina-
nce has not been included in the 9th
Schedule of the Constitution. There is
no bar to challenge the provisions in
the court of law on the ground that ~
such a provision is in violation of the
fundamental rights. Sir, the hon.
Home Minister is here and I would
like to gay a few words about the
activities, of the police.  Sir, un-
fortunately, during the Janata re-
gime—and also thanksg to  Shri
Dharma Vira for his recommenda-
tion of poiice personnel—there arose
a problem on the maintenance of law
and order in several places. The police
is meant to enforce law but in some
places they took law  into their own
hands and are agitating for some ille-
gal demands. It is because they were
allowed to form an association. I have
already requested the Home Minister
and I take this opportunity to request
him again to wlthdraw the permission
granted to the police personnel to form
their association. At this juncture, I
may be permitted to say, I may be
permitted to quote one example of my
own place, that is, Mangalore, where,
the Superintendent of Police had trans-
ferred one ordinary constable to a
nearest police station, from one station
to another. This was a most genuine
action. But even then, for this simple
action, the entire police personnel of
Mangalore joined together and went in
a procession to the Superintendent of
Police’s office and raised slogans...
(Time-bell rings) Sir, I will take two
or three minutes more.

THE VICE.-CHAIRMAN
DINESH GOSWAMI):
two minutes more.

(SHRI
You can take

SHRI B. IBRAHIM: Then, they went
in a procession raising slogans against
the Superintendéit of Police. They
had the boldness to do it because they
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had the association with them. As I
have already submitted earlier the
law protectors should not be allowed
to take the law info their own hands.

In conclusion, I may be permitted to
say that the people of India have owver-
whelmingly opted for restoration of
political authority under a strong and
charismatic leader, who they feel cer-
tain, will bring in sustained order ond
progress as well as arrest the galloping
inflation. Our beloved Prime Minis-
ter, Shrimati Indirg Gandhi hag alrea-
dy declared that her Government
would embark on the urgent tasks of
restoring law and order, checking price
rise and improving the economic situa-
tion. Surely, she is entitled to our
wholehearted support and co-opera-
tion so that she could effectively
lead the nation on the path of pros-
perity, strength ang alrounq progress,
Democracy is not merely a form of
Government. It is a way of life, an act
of faith in' the dignity and the freedom

.0! the individual; the awakening rf
the people Irom listless fatalism, to
self-wareness and even to self-esser-
tion is a ground for hope. Our people
are no longer willing to accept pas-
sively the grosg inequalitieg of wealth
and opportunity. An equitable social
economy can achieved only by the
deliberate direction and control of
production and distribution of wealth.
We must adopt the maximum that a
" free development of each individual
is the condition for the free develop-
ment of 3ll. We must ensure and
improve the welfare of the poorest
classes without endangering the
spirirtual heritage which gives dig-
nity to the life of man. With these few
words, 1 support this Bill.

SHRI SUSHII, CHAND MOHUNTA:
Mr. Vice-Chairman, Sir, may I, before
I say something about the Bill, address
- a small couplet to the hon. Home Minis-
ter and it is like this:

afgsr mfew, #fesr gem

: FF@ F A F@T
FHY qaT Y T &, e ga S
g.”

1500 R.S.—6.
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Sir, throughout the centuries, which
we know of history, the rulers when
they have come to power and subjucat-
ed certain countries or nations and
when their toterring regime was faced
with a problem or could not contain
itself them to bolster up their toterring
image they had always resorted to such
like measures by which would unleash
reign of terror. This Government is
a Government which is here not
because of any positive vote. This
Government came here on a minority
vote, on a negative vote, which was
due to the infighting in the Janata
Party. They did not seek a mandale
from the people to arm themseives
with power to put the whole nation
behind bars, to put the whole nation
in terror. Rather they should have
lJearnt a lesson from their pre-
vious actions of 1975, from what they
did during the emergency. But as is
normal with despots, they do not learn
from their mistakes. The only mistake,
they feel, is that the terror unleashed
by them was of a smaller quantum
raither than in the right dose and,
therefore, probably they are coming
again with a renewed MISA in the
from of the National Secruity Orai-
nance and the National Security Rill
which contain provisions even more
Draconian in nature than the MISA
provisions, t6 which I  shall be just
adverting.

They say that the National Securily
Bill is important for this country. The
point of all the arguments which have
been advanced with eloquence by the
Members of the ruling benches is that
the Janata Party failed, that the Janata
Party did this wrong or that wrong.
We want to know .actually what the
reasons are why they think that they
cannot control the law and order situa-
tion in the country, the economic situa-
tion in the country and other develop-
mental activities in the country with-
out having recourse to this Bill. What
is most important is that we have laws
to deal with any situation. This is an
extraordinary law. This law is not
known to any civilised nation during
peace time. Such a law has never
been there in any country during-
peace-time because you do not put
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your own people to terror. I can un-
derstand a conqueror putting the peo-
ple he has conquered to terror. But
you don’t have to put your own people
to terror. You must find out their as-
pirations, It is possible that at
a particular time because of certain
circumstances, you are put in power.
But by being put into power, it loes
not give you a licence on the stren-
gth of that power to start using that
power against the very people who
put you in power. People voted this
Government to power seemingly on
their assurances to the people that
this Government would work, and
the previous Janata Party Govern-
ment went down under the weight
of its quarrels. They gaid: “If we
come to power, we will work and
provide a stable Government and
a Government which works.” And
instead what did the people get? They
got a Government which did not work
at all, 'a Government caught in tihe
tentacles of its own dissensions. They
have not yet been able to fill in all the

important portfolios in their cwn
Cabinets—neither in the States nor
at the Centre. To cover up these

drawbacks, they tell the people that
the only reason why they have not
been able to work is that the Opposi-
tion is standing in the way. iy
humble gubmission ig that it is the
duty of the Opposition to stand as
sentinel, to put forward the other
view. No picture can be complete
only with one face of the coin. Peo-
ple must know, the Parliament must
know and every one must know thet
there are two faces of the coin
and what they are. No picture can
be complete without knowing the two
faces of the coin and if the Opposition
focuses the attentijon of the people on
the other aspect of the governmental
actions, on what the Government pro-
fesses and tell the people that these
are the pitfalls in the basically wrong
policies being pursued by the Govern-
ment, what is wrong in it? Why
should they fecl that they are being
hampered in their progress because of
the Opposition’s stand?
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Today Sir, we see that there is &
surge among the people. They want
a better law and order situation. They

want better prices for their goods
which they produce. They are feel-
ing economically suffocated. The

whole situation in the country is as
if it were at a standstill. In such an
atmosphere to come up with such a
measure is only a devise to thwart the
Opposition, to keep them pehind pri-
son bars, to silence their voices and
by sdencmg their voices to show to
the people that there is no dissent in
the country. I habg my head in shame
when raced with this proposition that
in the comity of nations we will be
known that affer 33 years of indepen-
dence we are stil] ruling uder the
garb of such Draconian measures.

Now, certain provisions of the Bili
are vague. Even in the Statement of
Objects and Reasons it is vague Cla-
use 3 (2) says:—

“The Central Government or the
State Government may, if satisfied
with respect to any person that
with a view fo preventing him from
acting in any manner prejudicial te
the security of the State or from
acting in any manner prejudicial to

the maintenance of public order or ..

in any manner preju<
the maintenance of
services essential to
it is necessary so to
that

from acting
dicial to
supplies and
the community
do, make an order directing
such person be detain

This “prejudicial to the security of
the State “or” prejudicial to the main-
tenance of public order’”’ is a very
vague term. In normal peace times
we have a police force, we have a re-
gular system of administration, we
have a whole network of CID people,
CBI and intelligence people. 1 these
people are not sufficient,
know what the situation is? Nobpdy
has come forward and said that suel
and such extraordinary situation has
arisen and we cannot deal with it .
under the ordinary law and the onrdi-
nary law is insufficient to meet such
a situation. Those things should have

we do notyt
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‘been placed before Parliament, We and
the nation are kept in the dark. What
has finally prompted the Government
to come out with this Draconian mea-
sure? Why ig the advice being barred
to a detenu, why is the consultation
of a lawyer being prohibited and

why have they gone back on the firm.

commitment given by them during
the elections, that Emergency won't
be imposed? Thig is 3 backdoor em-
ergency, I would say. This is nothing
else, There is no urgency to keep a
person without trial and for gne year.
Then, probably, one obstacle in the
way of keeping a person for one year
without trial was that the Chief Jus-
tice of a High Court with {wo other
sitting Judges or retired Judges of the
High Court should be on the Advisory
Board, That they have very amica-
bly amended, and the Bill says ‘“two
other persons who are qualified {0 be

appointed as Judges of 5 High Court” *

This clearly shows the intention that
they have no confidence in the mag-
istracy, in the judiciary. When we ad-
opted our Constitution, we had kept
the judiciary as a balance between both
the sides. It was a balance between
people and people, it was a balance
between the individual and the State.
And now you do not trust the judici-
ary. Such like measures, such like
detention orders without trial are only
on face of suspicion. And by whom?
On the report of which clasg of peo-

pl»? Those class of people who have
beer, responsible tor the Bihar blind-
ings, those class of people who have
arrested the peaceful marchers of
Maharashtra, those clasg of people who
are hand in glove with the underworll
and responsible for scores and hund-
reds of deaths in ¥Kalanwali.
elsewhere. On the strength of their

without

and
report, on plain suspicion,
hearing, a particular person is to be
kept in custody. This is the most bar-
I have
Sir,

Draconian law
At the end,

baric, most
ever come across.

1 would close with a couplet, and that’

-for 21
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is especially to the Home Minister:—

‘g # wifes g

A § AEr aifEs |
AT q1 ATAAT §

gal S & g o

It means: I have been trooped among
the, guilty though I do not know what
fault I have committed. I know ‘*he
punishment .though I am absolutely
unware of what I have have -done.

THE VICE-CHAIRMAN (SHRIL
DINESH GOSWAMI): Mr. Sharma.
You will have to finish within ten
minutes.

SHR1 AJIT KUMAR SHARMA
(Assam): I shall definitely try to >
s0. .

Vice-Chairman, Sir, when 1
listened to the speeches of the Mem-
bers from ihe ruling party, only wJne
refrain I found, that they have not

Mr.

- been able to find out any causes for

justifying this particular Biil known

as the National Securiy Bill. But
what has been clear is that because
the Janata Government repealed

MISA. to revenge on the Janata Gov~
ernment the present Government h:s
brought back MISA in another form
by terming it as a National Security
Bill. Possibly, it the Janata Party
had not respealed that Act, this Gov-
ernment would not have possibly
brought forward this Bill So how
a particular stand can betray the
highest interest of the nation. And,
Sir, it is also a proof-—if any proof is
needed—that by bringing this Bill ia
Parliament the present Government
has only brought its end nearer; and
I particularly request the Members
of the ruling party to reflect over this.
The reading of the Bill, the text of
the Bill, reminds me of those days of
1975 and 1976 when I was in prison
months, I was then reading
the debates of Parliament when MISA
was amended twice and when the
Government was not- satisfied til
they could amend it to the position
that no individual could claim t{ha
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right to his life. Only then was it
satisfied and of course, that bhrought
the fall of the Government, in <cpite
of all the Draconian powers that they
utilised. It also reminds me, from
what I read in the newspapers inside
the jails and the debates in Parlia-
ment as they were published, that all
the ruling party Members, the then
ruling party Members, dittoed the
Bill; nobody had a word even to cri-
ticise it. But many of them now
have realised that they did the great-

est blunder of their life not only for
" themselves but also for the whole
nation. The same thing is now re-
pested by the hon. Members who are
now sitting on the Treasury Benches.
When 1 listened to hon Shri Jain’s

speech, with his ill-tempered and
violent language, I thought if re-
presented the gpirit of the ruling
party.

SHRI LAL K. ADVANI: I do not
think sc.

AN HON. MEMBER: That was an
evil speech.

SHRI AJIT XUMAR SHARMA: I
do not know, but the dominating spi-
rit of the party which has led them to
introduce this Bill is reflected by the
temper exhibited by hon. Mr. Jain.

AN HON. MEMBER: Very right.

SHRI AJIT KUMAR SHARMA: I
do not want to go into the details of
this Bill. Hon. Members have dealt
with them. But Tet me, for the bene-
fit of those who have very eloquently
supported this Bill, just remind them
of a passage from the philosopher
Plato, written 4000 years back. He
has analysed how a tyrant, how &
despot comes to rule over a country,
how he silences the people and ulti-
mately how he gets perished. Des-
cribing the beginning of despotism in
State. Plato says. I quote:

“In the early days has he not a
smile and a welcome for every man

he meets; he denieg that he is a
tyrant and is full of promises to the
individual and to the public; he
grants release from debats, distri-
butes lands to the public and to his
party, and pretends to be gracious
and good-natured to all?”

“But soon he disposes of his ene-
mies without the city, coming to a
compromise with some and killing
others, and when he is no longer
troubled by them, then, I fancy, he
begins to stir up one war after an-
other in order to keep the public in
need of a general?”

“Angqg if there are, as I fancy there
may be, some whom he suspects of
harbouring free thoughts and of be-
ing prepared not to submit to his
rule, does he not hope to find an
excuse for gurrendering them to

the enermy, and so destroying
them?”

He has also mentioned—and this is
very important—

“And jis it not inevitable that of
those who have helped to establish
him in power, and who are in posi-
tion of influence some, that is to
say, the bravest of them, will speak
freely both against him and against
each other, and express their dis-
satisfaction with the course of
events?”

“And the tyrant if he hopes to
rule must weed out all such perscns,
until he has left no one of any ac-
count, whether friend or foe?”

“He must have a sharp eye also
for the man who is courageous or
high-minded or wise or wealthy; and
it is his great happiness to have to
be the enemy of zll guch whether
be likes it or not and plol against
them until he purges the city of
their presence.”

This is a purification measure. The
purport of the whole passage is that
a despot always feels insecure of his
position, and all the time he wants to
protect himself from all his friends
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and foes. May, be, from the ruling
party so many hon. Members may be
supporting the Bill today but they
will very soon realise that it is to
their own peril and to the peril of
the whole nation.

Now, Sir, I will deal with only one
point, and I will finish. Many of the
Members have said that the ggita-
tions in Assam and other places have
compelled the Government to bhring
forward this Bill In this respect,
only one point, I want to say, »nd
warn the Government also that if
they have brought this Bill to throttle
ihe agitation in Assam. They will not
achieve anything. Let me tell them
that the Assam movement ig for the
protection of the country and the pro-
tection of the sovereignty of the whole
nation. You know the Government has
been playing with fire in regard to the
agitation in Assam by adopting me-
thods of violence. , The very fact that
the movement has continued for fif-
teen months which is a record in the
history of India shows that this move-
ment is in the interest of the nation,
in the interest of the people, and it
has to be looked at from °that point
of view. But if you want to malign
it for ulterior purposes and try to
suppress the people, fo suppress the
genuine demands of the people, +ihe
Government will act as an agent of
secessionism and not others.

All the causes for the bringing for-
ward of thig Bill, as mentioned in
the aim and object of this Bill, «re
hypocritical arguments. The only real
intention of the Government is to grab
more powers. But let me say, Sir,
as my hon. friend, Mr. Ramakrishnan
pointed out by referring , to a Tamil
saying. The tears of the people ere
more powerful than the bullets of the
Government. No amount of Draconian
laws will be able to suppress the
people and the hon. Home Minister
knows that for 15 months all the Dra-
conian laws, all the curfew orders were
ineffecttye before the people of As-
sam. They rejected them peacefully

[22 DEC.
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and organised themselves
No Security Bills of
ever help them

peacefully.
this kind wiii
in killing the spirif
of the people. The people will res-
ist. I request the Government to bLe
honest and frank and tell the people,
“We have failed “to bring any good
economic measures. We are incapa-~
ble of fulfilling our election promises.
So. we want to deceive you and de-
ceive qurselves by talking about com-
munalism, by talking about insecu-
rity and by bringing this particular
National Security Bill.” This Bill is
not a National Security Bill; it is a
National Insecurity Bill. Now, I would
request the Home Minister to with.
draw this Bill. And if he is not nre

pared to withdraw it at this stage,
please refer it to the people. You take
the opinion of the pecple as tp whether
they want this Bill for their security,
for the nation’s security, or not. The
nation does not belong only fo Lhe
members of the Cabinet or only to the

members of the ruling party. The
nation Dbelongs to all. ILet all give
their opinion. And if they say they

need it, then let them come forward
with this Bill. So, this is my request.
1 hope the Home Minister will con-
sider it. With these words I oppose
this bil] and support Hon’ble Advani’s
resolution. Thank you.

st A WgA fam ¢ SuTems W,
ZATY ATAART ATSATON S I q&ITq
g7 H gwyg W@l g, H SEET
fady Far § ®R gAR TR EATS
3 o fagus grer fadas az7 H W
fra 2 § 3@FT aFgq S F 91
AL FLAT g |

Bl sfrqe, FTED FEOHT A W W
Quer Ty T ST @A FEw
ggT F9mA @ arearg Fe
@ Y oRETEY WX adl 3G
fadas e § SETwT L faey
M F M A W FH AR
it ers § fe oag fadfusl &
fqems oF W9 ¥ (A WA
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Afer & @re, FE o Tga § 5
" qyTA waAY HIT TE |AT T ATH waal
¥ wgr fr fafasl & faars, faded
qrfzal & faEars gt 480 mar
s | afET & ag o g 31 Tigar
g fr fader 9w & Far ar af &
T, A ¥ owET EE, A
darsit & faors smaw Ar. ..

(Interruptions) qISTHT T4
HIX FO50 FE W gl&da aq
F fagos gt @1 fafema AR

T FIT §E & fag aw g
W AW A gRew § fqOy T &
W Sdar fFomed 1975 § A
fogq ofcfeafs § saeday @rd w, 98
TIT A 937 F FIT &N AGAT §
f& o st &Y war frar WX Fa
& g wa @Ay | wed enw, IR
# 3% fFaT | WA A1 TE A;TST
FV sFEAT T FT | qF g AWM
#T dgg § AT faury gl § @A
¥ A&7 1 fag gwr F FgariEE
A QAT | ag sddm Tgf ¥,
fras 1 gard 7w Wy 37 & AR
WF ag @Il § 9 b gAry wa
Wat Ft XS Ar AT O | F AT A
@I TgAT g fF dw grer F AR
aw Fr grmfas, Tadfas domfs
gfeasior & Fa7 graa a1 @ g |
gAIX W § W wraAIy WeEs AT,
T fadly qam &1 S weeT «r
Ig WO AWM F S Fo faar ag @
Ffen 1 T W= sqaedT v grad
AfEd, o #iAr 7 sTwATIR, FAR
R 7oA § U 98 §F ATGF HTATHI
T I9g ¥ gC; AT T GIAT & HIT
wAag § | AR AWAIT 9:I A
Fg fr 9F a1@ FH T FET §
fq3% e T 9T 07 F gFF
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afpr & fWmard & e ATEa
g ot ot &t g FrT § wrdo
fro Hio g1 ATHTo <o o HYo AT
T FEA F 39 F 93 "y Feay
quTsfaqeT aaft #F, AEF B IHT
FMT @ gF & ) WA FgAT §
f& ag faega m|ws § 1 W9 s
Tigd & 5w & afaw feafa qgs
g1, asifas feafs g3z & a1 wmawt
fafea awr & g & fog ag FA
ATAT GSAT AT FT ATF &£ 1 1980
# aTd fov qF w gwd et
A AT WMOEHT qrEr LY, STAQT FT
e § g S W@ AR o™ WY
T IAE SAT A wg Ggar faam
fF 3w & R mnfaw feafy A 93T
FET & ; AIATNTF aeqr a @
@ «TwET e & oqref wy foaEr &
qATT ®T AT AW & w4 5 qAaw
qref M A JWT §, TETS fadrey &
oI W & ST A L 1w
gh feard @ wr § T wifas feufs
SATET AF TGl g, ATATNSAT HegEedT
g, ATSIUAT qF 9gd ¥ W W
g s A% FW F foa¥ gH AT
FAT ATAT 9T § | WX FH TG
FEA Tl A@, T G FAl I
FAFAG T qrIg 0T &1 qF I
% § fF a7 #7 ogETa TR
fﬂ@ﬂ' ERY ﬂ'ﬁﬂf % . . (Interruptions)
M AN F AT g FHEAL H
gt @m fam | g3 GFER  wT
@ O T AT FAmE 4 fEAEr ot
TFIH F Wl Ag awan ) frew s
FAT F FEATAr A, NI qEAAT
¥ g% faas aerd TEF F@ AT
fea w1 gfvan Y gardig | F18 gElr
frgre odr Ag fredt 1 TEE 9a-
Uy 7€ ) g FAF AAI-9T 96T
W, FET g8 q S § s fag
TO TE FOM | FAA KT GET
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- FHoYFEAT FIA AT FIATEAT A AI(qW
FAAT T AT qAGT H_A
Ffraarsgd &ag fafvaa € &
1§ #1% W7 g, 39T FT AN
Far QA FULHFFE FAT G, TR
gearot St g oA FE =W &
gal F THEF EF AIA T8

3o ST F qret BT &1 (Interruptions).
g WeEl F QT AFGAT AT E ...

(Interruptions)

THE VICE-CHAIRMAN (SHRI DI-
NESH GOSWAMI): Please dao not in-
ferrupt, Mr. Manubhai Patel. That
is why 1 said at the beginning.....

SHRI MANUBHAI PATEL: That
was his real intention; that was the
real thing...

THE VICE-CHAIRMAN (SHRI DIi-
NESH GOSWAMI): If that was the
intention, now, will your interruption
change his intention?

SHRI MANUBHAI PATEL: It is
coming out from the horse’s mouth.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Reply {rom
horses mouth will be the Home Minis-
ter’s reply. If any honourable Mem-
ber gives an assurance, you are not
prepare to take  notice of it. Let
there be no interruptions, please. I
saig it at the very beginning.... .

SHRI SADASHIV  BAGAITKAR:
Wrong statements are being repeated.
He mentioned again again and again
the same thing that JP asked the army
to revolt. It was wrong.. .

THE “VICE-CHAIRMAN (SHRI1
DINESH GOSWAMI): But that noint
was already debated. Please sit down.

That statement was made from that
side and replies were given. Now
these interruptions wil] not change

the situation. We are running short
of time. Let me make it clear that
interruptions will mean that some of

!

1
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the Members belonging to smaller par-
ties will not get their chance to speak.
The ruling party has.almost exhausted
its list. Before me the names of
Members from mostly smalier parties
are there. I feel they should also
express their opinion. Interruptions
will only take away their fime. There-
fore, my request will be kindly do
not interrupt. ..

SHRI MANUBHA! PATEL:
should they be denied their chance?
Let the ruling party suffer for it?
They were interrupting when we
spoke,

THR  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): You are aot
understanding my point. The ruling
party has got enough time but it bas
almost exhausted its list. They have

Why

not exhausted their time yet. Please
8o om,
oY wgeE Wigd s JYWTERE

Y, & #g w1 O fF gy qor §F A
o 7 ] | F a8 FEAT g g, fF wR
5 3w AN o F fgars Wi W
Y Y& F faars w0 FEar av aw F
sda & faars & e a1 q@ Wy
™ faww & geata fircgare fear s
awar & | fadet @ arer 5w fawr A
g ¥ 4T 9 g § 7 wwd § ww
9 IR F TG F faasr Gy e
ATERT 81 W og w1ey & ff =@
AW H GEETE Y Q1 JI0H S| HY
ST G ¢ | § off =g g fF @ A
# GATETE AT AMET | T ST 2
& faga § F19 FF @ A9 faars o5
FAATE TE FUM |

S, o°F § § Uk & a7 Wi}
FAT ATeaT § | § fainfy a« Fmai ¥
qeAT A1gar § f6 w9 A e faw &
FROT 5AT QO =T & 7 F quwar
g w3 IS o aga a5t afiwr &
& 1969 ¥ Fq9 1 faweT gav |
=t fe S 9w o 5o 2w
H gATIEg "Q WK e S ogerar
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w1d | T IR § SR dF F
wedygdn  fear Wi AT-AgRTAT
F fivdy 98w fF  IREiR weTETR
Fr faam & A% FIR IIT | IART
gardr ot ¥ fasraw v arfaw w1y
TE | ITHT GATAGIE FT FTAFA 38 W
¥ i oA FT FWFW AT | gER
& gfiafadt & G460 F T 9T I
fadty fear | & 1977 ® &AM A
ag ara fa fw sfexr gemt, 2w M
AT | ¥fEA I q9H A & qIEE
AR AW F yErw 7 A sfa avdt
F g 1980 ¥ Fow &Y § | A
T FT 98 FAT I9aT § fF T ITET
AT T g 2 1 o ST A faeref
TE BT OIH AW F HAH G 1980
¥ gor § arge faerer faan S|t g &
IR SRR SF IR § SHagw ARl
fmm & & 1985 § AH! AGT A T
TR frsra foan o 1w gER
g #Y ot feafq § A R A ST FB
A T g IR I@ FL WL W HT
TA-S(UTC ag quaar & f&F 3w §
qdA FA § I A { AR
TE WY ST IW AT FHREATHI H T TEL
FT GFA & | AT ST AW 39 AW A
T Sad ¥ 9 FET A1@S §, A
T ¥ Y SEEd FT T FET AR
% = I ¥ wEA-Aw WR e
e &, T AW F1 Tl A T
aw A gepfy F WA Gg@T AR §
IA%T 98 Foed § % F =9 fGgaw w1
e FT o FT1 T weRl F AT
Tg WAT St ¥ St fadww dw e g
FOFT F a¥ A0 § qAIE F@E_ |
* SHRIMATI RAJINDER KAUR

(PUNJAB): Mr. Vice-Chairman,
Sir, this bill is named as National

* English translation of the
original speech delivered in Punjabi
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Security Bill as if the nation is faced
with a danger and needs to be saved.
I fail to understand whether the
danger is internal or an external one
Examples of internal danger from
Assam and Punjab have been given.
I go to and come from Punjab every
day but I have not seen any danger
to law and order situation there
The students agitation did crop.
But the Government of Punjab i
responsible therefore.  They  had
raised the bus fares and ther
was a strike for about 3 hours. For
2 hours and 40 minuts, no untoward
incident teqok place. Thereafter. a
phone call was received from the
Chief Minister that strong action
will be taken against the S.P. in
whose jurisdiction buses are stopped.
A few students were beaten up and
that sparked off the trouble. The
students were fired at and one person
was Kkilled with a police bullet and
twenty-eight students were arrested
in that cannection and that aggra-
vated the situation.

It is saiqd about Assam that fthe
Assamese want to cecede from the
country., The Leaders of the Assam
students Union met the Leaders of the
Opposition and Members of Parlia-
ment. Not one of them did say that
they wanted to cecede from the coun-
try or they wanted {o have an inde-
pendent, sovereign State,

Time and again it has been discussed
here that Pakistan is posing a grave
danger to us because it is manufactu-
ring nuclear bomb, It might have
done so. But we can say that we
have also got the capacity to manu-
facture it. When Mr. Morarji Desai
used to declare that we would not de
so then myself as «s2ll as many mem-,
bers from the Treasury Benches used
to resent it. I have visited Pakistan
twice during this year. I found no
ill feeling against India there either

in the administration or in official
cirles or among the people. About
Moradabad incidents they  remark

that quarrels do take place even
among Shiya and Sunni Muslims but
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there was no ill-will at all against
India. I do not know where from
the danger from Pakistan has appea-
red overnight.

They say that this law is against
those who disturb law and order.
That charge can be levelled against
anybody. It,however, makes no diffe-
rence to me because emergency had
been imposed against Sikhs first by
the Moghuis, then by the Britishers

and then by the Congressmen. In,
1948 Master Tara Singh, President
Akali Dal, was arrested under the

Bengal Regulation Act because the

Constitution had not been farmed
till then. He was charged with
fomenting revolt in the country.

After 8 months he was yeleased. For
20 years agitations by the Akalies
continued but nobody can sgy that
even 3 single bugs had been set on
fire during these agitations. Mr.
Darbare Singh who is now  Chief
Minister of Punjab had once given a
statement that Master Tara Singh
wag hobnobbing with Pakistan and
that he should be deported to Pakis-
tan. It is difficult to assess what situa-
tion such a person who 1is Chief
Minister of Punjab, will create in
Punjab now when he could level
such a charge in those days. The
situation is that laws are framed
with an eye on harassing the opposi-
tion.

Once 1 was sitting in the office of
Akali’s party official Newspaper
when some policemen came there.
When,our party people asked them
the purpose of their visit, they tola
them that they wanted tg look into
some files. When asked what for,
they replied that they have received
orders from the Government that the
FEditor had to be prosecuted and
that is*why they wanted them to
show the files. They had taken the
decision to prosecute first and wanted
to screen the files thereafter. 71 did
not walk out on the issue of Mr.
Chavan because when Mr. Chavan
was Home Minister we were treated
in the same way. I do not say that

[22 DEC.
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the Government did a good thing, bw
our members were put in Jail for
four months and even their where
about were not known, during Mr.
Chavan’s time.

They say that it will be used
against smugglers ana  black-mar-
keteers, and not politicians. But
the fact is that today at least
10 lakh rupees are required to win
a seat in the Lok Sabha. Those fen
lakh rupees are paid not by &n
Income-tax payer or 3 person wheo
earns his bread through hard work,
but by black-marketeers and smug-
glers alone, If they pay them it is «
secred money and how can they
touch those who pay them money
for contesting elections. They will
prosecute only those blackmar-
ketters ana smugglers who have more
connections with the opposition. One
person in Amritsar has been arrester

who was engaged in the smug-
gling of silver and opium some-
‘body told that it was very bad.

I told him that there was nothing bad
about it. Only thing is he could not
indulge in smuggling and at the same
time antagonise the Government. T
told him” that if he stopped quarreli-
ing with the S. P, or Government
officials no harm could be done to
him.

This law is being passed for the
opposition. Instead of doing this and
that, they should straightaway pro-
claim a state of emergency and put
all of us behind the bars, when there
is no cause, there will be no effect.
We cannot be stopped from criti-
cising them otherwise.

But please remember that situations
go on changing. The tfreasury benches
are always pointing an accusing
finger on the opposition what did
.they do during their regime but they
cannot talk on the same terms to me.
When Smt. Indira Gandhi was arres-
ted for the first time, she was net
prosecuted. She was released other-
wise. At that time, I was a member
of NDMC, appointed by the Janata
Government. After taking niy oath.
the first thing, I did was to visit



175 Re. Nutwruve secwrity { RAJYA SABHA ] Ordinance & Bill, 1980 176

(Shrimati Rajinder Kaur)

Smt. Indira Gandhi’s residence but
she had left for Gujarat by that time.
When Smt. Gandhi was expeiled from
the Lok Sabha, Gianiji might remem-
ber, I was the only member who
had opposed the action. An hon'ble
Members was telling that the Indians
do not behave unless treated with a
strong hand. 1 said I could appreciate
if the strong hand was mine, Now
the power is in their hand. They can
suppress anyone they like. But this
system of rule by ordinances is
wrong. A Government is one that
governs the least, The Government
which does not interfere with the
treedom of the people is the best.
If the freedom of the people is taken
daway there will be a storn in  the
country which will engulf most of us.
But for the welfare of the country
and the nation, I condemn this bill
in the strongest terms. '

Thank you, Sir, .

SHRI AMARPROSAD CHAKARA-
BORTY: Mr. Vice-Chairman. Sir,
this Bill is the produci of frustration
and fear, because jthe ruling party
sees now all around the same danger
from the ‘people which it faced at the
time of passing the Maintenance of
Internal Security Act. And the entire
people of this country removed that

party and removed that ruling
cligue, Thereafter, when it has
again come into power the same

thing is being brought again in a
different vein. If you see the Mainte-
nance of Internal Security Act of 1971,
which was passed at that time, and
the name and title of this Bill Natio-
nal Security Bill you will be surprised
to find that even the comas and semi-
colons in the two are similar and
identical. (Interruptions) This is
nothing but taking undue advantage
of the ignorance of +the people,
hoodwinking the Party members and
" others. Sir, you remembey those days
emergency, when they declared
emergency for the internal security.
You will be surprised to see the
provisions contained in the Internal

i
l
:
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Security Act and this Bill, Provisions
of clause 14 (2), provisions relating
to the Advisory Board provision re-
garding the report of the Advisory
Board, provision regarding the for-
mation of the Advisory Boards etec.
are same similar and ~identical in
both cases.

5 PM,

There is nothing new init. Regaraing
the powers of detention, the previous
Act said:

“The Central Government or the
State ‘Government may, if satisfied
with respect to any person includ-
ing a foreigner that with a view to
preventing him from acting in a
manner prejudicial to the Defence
of India....”

Now, in the present Bill, section
(3), sub-section (2) gtates: s

“The Central (overnment or the
State Government may, if satisfiea
with respect to any person that
with a view to preventing him from
acting in any manner orejudicial to
the security of the State....’

So, it is the same thing. It transpires
that the previous Government re-
pealed it because of the wrath and
anger of the people. They are now
bringing this Act -in toto under a
different name. It is out and out a
bluff, a fraua and a misnomer. It is
agitating the whole nation. In other
words, it is old wine in new bottle.
It is nothing new.

SHRI RAMAKRISHNA HEGDE: It
is old tharra in a new bottle. It is
not wine.

SHRI AMARPROSAD CHAKRA-
BORTY:. Some hon. Members pointed
out gbout the continuous detention.
You will be surprisea that this pro-
vision ig also the same as the old Act.
I am only giving some examples to
show that both the Bills are the same
in order to remove an idea from the
mind of some of the Members who
mistook it as a new Bill. The sec-
tion regarding the Constitution of
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Advisory Boaras in the previous Act
reads as follows:

“The Central Government or the
State Government shall  wherever
necessary, constitute one or more
Advisory Boardg for the purpose of
this Act. (2) Every such Board shall
consist of three persons who are or
have been or are qualifiea to he ap-
pointed as Judges of the High Court
and such persons shall be appointed
by the Central Government or the
State Government.”

So, very cleverly and very cunningly,
they* are keeping two Members out-
side the arena of judiciary. There
are sections in the Bill {o the effect
that if there is majority on a particu-
lar #pbrt, that report will be ac-
cepted. . So, these two people who are
qualified to be appointed a5 g Judge
may be appointed. Anybody having
a practice of 10 years is qualified for
appointment as High Court Judge.
He may have been a lawyer without
a brief. But if the Government wants,
he will become a member of the Ad-
visory Board. This is an indirect way
of taking away the democratic rights
of the people. This present Bill is
still more draconian. Even after 12
months, the detention of a person can
be extended. I was a victim of pre-
venfion detention Act. We have seen
the preventive measures passed by
the British. We know how draconian
these measures are. These measures

will be used against the persons who-

are fighting against these authora-
tarian rule and measures, Sir, the
time is coming and I make a note of
warning. It applies not only to the
Members of the Opposition as it had
been applied to Mr. Chandra
Shekhar and Mr. Krishna XKant
at the time of emergency, but
will be applicable to others also be-
cause, Sir, the plant of Rajiv Gandhi
has been planted in the Kolar Gold
Mines. So, the Members of that siae
also must know what would happen
and they must not be satisfied. ILet
them put their hands on their chests
and let them feel what a dangerous
provision is being brought  taking
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away the democratic rights. It is a
draconian measure affecting the entire
basic structure of the society. So, Sir,
I strongly oppose this Bill from my
Party, land I support the Motion of
Disapproval moved in the House by
Mr, Advani., Sir, I dp not have time,
otherwise I would have been able to
satisfy you, Sir. and the House by
going through the various clauses that
there is no difference between the
previous Act and the present Bill. So,
Sir, the country is heading towards
such g path where #the domocratic
rights wil]l be tramplea by these peo-
ple, by ihis ruling cligue. Out of a
fear complex, they are taking the de-
mocratic rights of the people, and the
country is heading towards a serious
situation. And we in the Opposition
shall fight tooth and nail against this
draconian.measure in future, and to-
day by strongly opposing the Bill and
supporting the Motion of Disapproval.
Thank you, Sir,

SHRI B. V. ABDULLA KOYA
(Kerala): Mr. Vice-Chairman. §ir,
on behalf of my Party, the Muslim
League, I would strongly oppose the
proposed National Security Bill
1980. !

Sir, it is not at all our poljcy to
oppose all the measures that were be-
ing brought up by -the ‘Government.
We have been, as you know, Sir, sup-
porting almost all the measures of the
Government helping to curb the law-
lessness in the country and to check
effectively the anti-social and anti-
national elements. But the law should
not curtail the freedom of the people
and create g police raj. There is a
saying in Malayalam; “Eliye pedichu-
illom chudaruthu”; that means, don’t
burn the house fearing the attack of
the rats.

Sir, we have been hearing from all
quarters that the judiciary woula be
separted from the executive. If that
is so, why are the Executive Magis-
trates given the powers of judiciary?
If the existing law js nol sufficient to
deal with the law and order situation
ana the unsocial elements and black-
marketeers. let the Government amend
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the law suitably so as to remove such
loopholes. But please do not arm the
executive with unbridled power of de-
tention and ao not allow them to sit
in judgment on their own actions.

Sir, let me cite one illustration to
prove how the executive misbehaved
on such an occasion even with the
existing limited powers they have.
During the disturbances at Moradabaa
and Aligarh, the State President of
our Organisation has been put behina
the bars. In spite of the phone call
asking him to be released by no less
a person than our Home Minister,
Shri Zail Singh, he has not been re-
leased. In spite of the Home Minis-
ter's intervention he has not been re-
leased. That shows the power of the
executive ignoring the desires of the
Home Minister, who is now assuring
us that this would not be done.

SHRI SYED SHAHEDULLAH: So
many of them are in jail in Morada-
bad.

SHR] B. V. ABDULLA KOYA: This
President of ours is a popular doctor
doing relief work among riot victims
and organising peace campaigns and
criticising the action of the notorious
PAC to the higher authorities. Natu-
rally, such 3 man would not be spared
by the police, We, the minorities
have had to unaergo miseries during
riots as victims and the community is
deprived of the services of their cho-
sen leaders during such miserable oc-
casions. I take this opportunity to
challenge the U.P. Government to
try in a court of Jaw these imprison-
ed leaders of qurs or to set them
free forthwith. We have lost com-
pletely our confidence in the PAC,
When such is the experience, how
can we support measures giving more
powers to the executive,

Sir, whenever the Government
wants to take action against their
political opponents they conveniently
get hold of some members of the mi-
nority community also in order to
show that they are very neutral. This

kind of equation cannot convince us
of the proposed assurance from the
Government that the proposed Bill
will not harm political activities. M.
Y. B. Chavan’s experience the othe.
day is another example in this matter.
The Bill, according to me, is against
the spirit of our Constitution by dilu-
ting judiciary with the executive.
This Bill. unfortunately, is nothing
but a devaluation as claimed by my
hon. colleague in the Lok $Sabha
Thank you.

SHRIMATI MONIKA DAS: Mr
Vice-Chairman, Sir, I do not  know
whether I am the last speaker on this
Bill today.

Sir, the law and order situation in
the country today is much better thar
what it was before. The crime rate
has actually fallen in Delhi and other
metropolitan cities in India. Sir, there
were disturbances in many parts of
India. These disturbances were cer-
tainly causing problems and anxiety
to us. This situation was putling a
great strain on the law and order
machinery. These disturbances and
problems could not be called ordinaty
law and order problems. The persons
who were creating these problems were
not ordinary criminals. Sii-,‘ if we go
into the causes of these disturbances
one by one, then we will find that
there are the communal and disrup-
tive forces which want to create
chaos and confusion in the minds of
the people and also want to distrub
the communal harmony in the coun-
try. They are bent upon bringing
disreputation to the secular Govern-
ment of the country. Behind them,
it is suspected that some nations are
active who do not want India to be
prosperous and strong and they are
supporting these persons. These anti-
national forces are not ordinary cri-

minals who can be prosecuted under
ordinary. criminal laws of India.
These anti-national forces are very

powerful having unlimited rescurces
with the help of foreign Governments
and many a time, with imported arms
and ammunitions. They are alse
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trained in sebotaging and in the gue-
rilla warfare and all help is given to
the by the foreign Governments.
a
Sir, we hear of so many disturb-
ances at one place or the other, I
may say that all these are politically
motivated knowingly or unknowing-
1y, either by ommission or commission
and the Opposition parties are there
to create these disturbances which in
turn are causing a great law and
order problem in the country. Only
lip service to this law and order
problem is not going to solve it. They
have to see the problem in its proper
perspective and come forward with
an honest assessment of the situation.
T Only the Government cannot be able
t0 solve the problem. It can only
deploy armed personnel ,or prosecute
the culprits and take other legal mea-
sures to counteract. The Government
cannot change the hearts of the peo-
ple. Government can only suppress
temporarily the uncivilised animal-
like actions by force. What we need
today is a change of hearts and that
has to come from the people itself.
The people should know that these
are uncivilised acts and all of us
have to join together to uproot-these
forces to establish a civilised society
. which adheres to the norms of the
# society. I am not blaming the Oppo-
sition or other people. My other col-
leagues have already said so many
things. I am sure the Bill will be
passed and I fully support this Bill.
It is not our work alone; it is every-
body’s concern and all of us have got
a certain duty to see that this prob-
lem is resolved. I know people in
the Opposition have been  blaming
the Government for something wrong
=ither here or there.

I would like to say a little more
out would only request the Govern-
ment, the hon, Minister to have this

" Bill passed so that the Act is properly
implemented. Thank you.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I think we
have exhausted the time of all the
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Advani... ?

182

SHRI G. C. BHATTACHARYA
(Uttar Pradesh): No, our time is

there., This is a National® Security
Bill.
THE VICE-CHAIRMAN (SHRI

DINESH GOSWAMI): Let me try to

help you. There are two names be-
fore me.

PROF. SOURENDRA BHATTA-
CHARJEE: I do not know how my

name is dropped.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Mr. Tohra’s
name is there but Mr. Tohra, one of
your party member has spoken. How-
ever, I find jt difficuits to call you.
There are three names, Mr, Tohra,
Mr. Bhattacharya, and Prof. Souren-
dra Bhattacharjee.

SHRIMATI RAJINDER KAUR:
Give five minutes to everybody.

SHRI- HARKISHAN SINGH SUR-
JEET: Perhaps, Mr. Tohra will be
speakeing for the first time,

SHRI V. GOPALASAMY: I think
Mr, Tohra is going to make his mai-
den speech.

THE VICE-CHAIRMAN -(SHRI
DINESH GOSWAMI): So I take it
that each one of you will finish the
speech in five minutes. I am giving
five minutes to each of you. Yes. Mr.
Tohra.

LT AT {ag Diger (9d) ¢
A aTeq Fa<AT argd, & o tio ¥ o
A 1 7<% & Ao far @ S
oo & <% 7 g & & fag
AR St €W fafeees qgg &Y aw @
o favor T Awee foanfedy e §
I AV AR AETAE ¥ & g
T gATE, | A et ¥ 5 guy ¥
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TS &1 W faQw fear ar @y s
TF a9ET 979 § | O WY § g
g f& =@ faw | aw it 10 qw =™
& 2 ug fawr i amr g § 7
HATT g WA & IO & 30 &, T
3 AT FIE GEEAT T FA F FTRATT
TEl g% "R 3 fau #uer aEwEEr
FY foury & fa¢ ag ag Fron famr =iy
2 o g dw ¥ wEa A e
2 faertfoat &Y awer §, X A
quEAT §, THfeAmal & HHET g,
AT T qUEAT &, AT T GEET &,
ET g UF 91 1 AT § | GO
fyeety g97 & #IT 39 &9 § AT
TTET fRaT o <@T @ =9 Fw fam &
sf@r o gaal W arEf ag s
T, ag q@ I i fE o g w1
ff 1977 A FT 1978 GF | I AN
F N ¥ TE-E AT FT aFe
%, 3@ wHe fFar o1, qrenEm A g
gaEr "R & FAAr & for A
ey foan a1 99 veAwe § fFogw
TR qER F AT 4% @ FAT AT AT
TrET AT SHISAE: AT W 19 S g9 q A7
g Y qam § S AT AW gERAT |
Afew o g Fedt g aq § A ]
SR AT I, A qTQ A9 @
T § A Ig FE M @1 8 Aew F
EIAE g7 @0a § | Wod | QWi S
qrel ¥ W fHu W & A § =9 A
aga o fare faam v 31 @19 U9 F W
Tier wue. fae #:18 forder a9 & fay
darc 7€ & Afww & @ a9 &
T qeIfor g, aga SATer JAEAT 8 |
IR FgT 4 F ) 9 AN
W I FW W 31 9 9% T W
FTH FII @ | FA FTAT FT qGA F]
TEHILT a9 AT § T GIHR JIF T
# Tt IO & WX FE! I AR §,
9 I F FAAT AT FIAT T HAL AT

\
|

|
!
!
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ST &, o W1 STAT 4 FY qaqy adah
HIX {ogel 1 a6 | /gy« 1975 §
Tl awg & TWLRAr At w ot
I g S TUEY g A qTd Fer
T Ay, AfEr TR g ¥ gemw
T & " & faer @ ulx
9 F fAY ey o & Wy ) A
T oWma gEw & & oady
AT FAT AT ! TH A & 09 g
F a1g F|1 gorr ° grr ag fE A Ay
HISATLT I S STAY | Few 7 AT,
¥ AT AL GEH F¥ & TRl 67
W F g T N OAWEe F
HatfsaTai &1, framt £ o sfaes §,
aq waw F fME e oW ogw faw
gU & | =W § qER | @ A
T N & a) gErE & 91 @R,
= fegrr &t a1 @@ ¥ R o
T TG TOF ¥ I A0 femm
T | A aEE & oaw g,
1975 # Sl FA IE TAT 41 SN
o 9w & fed wm owm @ fR
IY TR JAF & T @ o
AT AR} Ag st wRT v odan, 1
Yt gF fegt & m A fv uw
Aifer faafuat & faos @ #1
@A™ A fRar g, afew
gifgw Aol & faares sEAw
frar st | ww W ad faw R
ok Ff a9 g, AW IW gEw
w=Togar | RS 9Ef § Al
w fadw FW F 4 9 @,
1975 1 TOMA a@mg wE fRar
aqr | g 22  SWAEd, 1977 d&
awmnmrugﬁqg%ffﬁﬁ
AER AR AN FE AW AR
X o gw X W 144 JE, AR
X d FATR I TH 88 AT
T Jgr faem, 107 #WiT 51
FT U T SR 99 GFE v
T fRar St oAEt & fad, a@e-
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& fow s fear srar & )
9@ F IR AWM g B ogw da o
¥\ 99 gg AW Fg W g A A
W oor WY § 0 99 g g
fafreer #ga & 7 worew e @
it fmft & s A @ e
AT T 9t | 0% 9 57 ¥ a2
W 107 HX 51 § | UF A9 &
I 7R dwr & oAfew @ gEr
I W owm faar ar ) A gy
I FErEl %1 3w § famr oy
f&@ o9 7 9grl 99 W agd W
AvaT faar § @ AWt @t SFATT
g2 fr s swr Q@1 o zafad
T WG F ASER fRAr S o
g wears § ! Ay A g fw
3T &7 TR dEr R s
i F47 IRET g fF [W & TR
g dix g fFmr s ? ozofac
qga 3@ 4 d § (@ A ag fa7

Ao Glo Hlo § FT g
qETa A AT g W FE TG
FX I EA T I A FgAM
T Ay fe wrE
FI

4
et & fgwre sy ¥, g oA

Bill, 1980
AW ¥ AfFT gW oWEr @ W
@ A TaEEmEr F fame
ga9  far, zeE ff e o

TP AW FT.E@F § | T ¥ A
FT WEAT E 1 A HOFL §, ACHA
EECCUE G I i Y
g & s sm fam w1 amm Sifwe
X =H I F FAGHT AF FATTT
ML M W AR AR 1977 W
AR A =g &7 O, AT X 1977
¥ st fpar ey maw difed o
T FYL AT wOHT ¢ fFh oA @
fe s #Fr FwEl wv agra f@ar
gqT, WEA Hed  aeeas i
F T@W & fAC A A TG qT
91, 7 A fey S @ gl 9w
§ a w §  wivw & s §
o e fadwg Wt F@r g o
S & afer & wde o @ €
f& zgar Fmg At #@iw QR IW
F FOEET HA FATST | HIGET
ETE |

SHRI G. C.-BHATTACHARYA: Mr
Vice Chairman, Sir. I support the Mo-
tion of Mr. Advani and 1 oppose the

© BillL

Why does such a Bill come, particu-
larly at this juncture? One must look ,
at two aspects. Firstly, when capita-
lism and the capitalist society »re in
danger today, the crisis has to to he
shifted to the people because the mo-
nopoly houses, the monopoly capital
and the multi-nationals are not going
to sacrifice even onhe paisa of their
profits. They will ensure their super
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profits. So the crisis has to be shoul-
dered by the people. And when this
vrisis will be shified, naturally there
will be agitation and there will be
opposition. Of course, I will not sup-
port any secessionist movement; 1 will
not support anybody who is having any
movement which is anti-national. But
‘what about the genuine mass move-
ments? If there are genuine mass
movements and they are equated with
some other situation, then -omes the
aifficulty. Only three or four dars
pack, NGOs in Andhra Pradesh were
-dilgined under NSO. Were they anti-
national? You can ferm any act as
anti-national. When the working class
and other poor masses will rise, you
will suppress them saying that these
are anti-national activities.

Secondly, when the Opposition par-
ties stand by the poor people who are
being crushed, when they groan under
mgh prices, unemployment and other
cconomic burdens, you will say that
the Opposition is not cooperating. Will
they cooperate with the Government
to suppress the people? What do you
mean by saying that the Opposition
parties are not cooperating? Are Op-
pusition parties anti-national? | heard
v friend, Mr. Mishra, saying that you
il including those peovle will he de-
tained. What have they done? 1f the
s-party front or other Opposition par-
ties have stood by the peasantry, the
students or the working class, they
are nofk Pue T1eUonjeu-nur Jre axe
oringing in thig Bill to detain them.
"Thig is one aspect.

The other aspect is that such BRills
~1¢ brought only to protect class in-

rests. In that case, they cannot have
democratic methods. They ask for the
redressal of their grievances. When
~u are to redress something, then the
.uuierests of those persons for whose
interests you are in the ruling party
suffer. Therefore, you are to give a
g0-by to the democratic process and
the democratic society. Then you take

10 authoritarian methods and authori-
tarian rule. When you take to autho-
ritarian rule, then the question of
individnals comes, family comes, dy-
nasty comes. We have seen it. We
would not have been so much exer-
cised, but along side the NSO, now
there ig the question of the Presiden-
tial system. Although the Law Minister
has said that it is not in their think-
ing and that they are not near it, 1
am told that an eminent lawyer has
been provided and he and a Joint Sec-
retary in the Law Minisfry are work-
ing at least eight hours a day on
{he Presidential system of*the Philip-
pines type. In some Asian and Afri-
can countries this Philippines type of
system has been experimented with
and you know that democracy has
been extinguished there. Therefore,
there is going tc be authoritarian

rule, there is going to be dynastic
rule.
Then, Sir, along with shifting the

burden of the crisis, the question
that arises is that of faith. The faith
i known. The worst dictators in
history who ruled their countries
always said so in the process. Hitler
alsp came and said he wanted to do
some good to the people. But in the
process they crushed the people, thev
destroyed thelf society. I know,
Sir, this country has survived thou-
sands of years of civilization. N2 am-
ount of NSOs, mno amount of Emer-
gency, no amount of dictatorship and
no amount of dynastic rule can wipe
out this civilized society living in this
country and no amount of suppression
will be able to desiroy democracy.
You may be able to do something for
some time but you will see that vou
will fail and fail miserably. The sit-
uation of 1975 could have been re-
peated. At that time, in order to
escape the Allahabad judgement, you
imposed Emergency, but the situation
remained the same. You try to have
dynastic rule, authoritarian rule, dic-
tatorial rule and suppression of oppo-
sition. But, I am sure, the 65 crores
of comm@n people who are mostly poor
will rise in revolt, there will he a
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mass movement, there will be mass
resistance and you will be thrown in
the gutter of history. I want you:
Don't resort to these Draconjan
methods. don’t try to destroy the civi-
lized way of life in this country which
stood for thousands of years

With these words, Sir, I thank you
for giving me this opportunity to warn
the Government.

PROF. SOURENDRA BHATTA-
CHARJEE: Mr. Vice-Chairman, Sir,
today's newspaper contains a state-
ment by the Head of State of a
neighbouring country President Jaya-
wardene. As you are aware, Mrs.
Gandhi's express sympathy for the
Leader of Opposition there who has
been disfranchised, Mrs. Srimavo Ban-
daranaike, created almost a minor dip-
lomatic flutter. When she thinks
about what Mr Jayawardene has
created in Sri Lanka, Mrs. Gandhi is
going to demonstrate the same thing
in the State of ours. Mr. Jayamardene
says, “Any attempt to rock the hoat
of the Government would imperil the
lives of millions of Sri Lankans and
lead to an erosion of the democratic
process. Democracy might have to be
protected by methods which a demo-
cratic government would not normally
take ” So, lives of millions of Sri
Lankans are to be at stake in order {o
protect the power of the Presidential
system of Government that has been
introduced in the neighbouring coun-
try of ours. And precisely that is what
the arguments -put forwara by the
Home Minister in support of this Na-
tional Security Bill amount to.

Our Prime Minister did not think
it fit to enter, even for once, during
the 17 hour debate in the Lok Sabha
nor has she made any appearance in
this House to assure the entire Opno-
sition against the misuse of this Dra-
conian law. Our colleague Mr. Moha-
patrs is reported to have said it js in
today’s press, that she is entirely 3liffe-
rent from what she was during her
eariier time. We do not know what
actually it means, but the process with
the Criminal Procedure Code (Amend-
ment) Bill, this National Security Bill
and other steps, what happened in

TRNAA D C Lr g

EE A L

[ 22 DEC. 1980 ]

Ordinance & .
Bill, 1980

Vaharashtra, clearly goes to show the
direction in which the entire machinery
of the State is moving. As Mr. Jaya-
wardene has done, so does this 3ov-
ernment equate the nation with the
party Government., The insecurity of
the Government is depicted as the
insecurity ot the country. They wmust
leara that the interests of the party
and the national interests are not .ne
same thing., That is the basic mistake
that they are committing. By arming
itself with all sorts of powers ind
ensuring the exercipe of powers by
an irresponsible Executive completely
in an iliegal manner, the latest example
of which was found in Maharashtra,
as 1 would warn, this Government
won’t be able to secure its existence,
its continued power or its dynastic
power.

190

The Bill which is very poorly word-
ed, diabolically worded, contains wpro-
visions which are apparently decep-
tive. Even 1t he says to the contrary,
there are many ihings in the wording
o; this Bill which are hidden unier-
neath the Draconian shade of this Bill.
Unless they withdraw it and bow to
the public opinion, they are in f{or
worse days. The people of the couatry
have taken on to themselves to pro-
test against the misrule of this Gov-
ernment and they would not be ible
to sustain it even with dozens of
National Security Bills.

With these words, I strongly ovouose
the Bill and support the Statutory Re.
solution which has been movea in this
House and 1 expect that without a
stiff opposition in this House the Gov-
ernment won’t have passage of this
extremely undemocratic, draconian,
Fascist Bill.

THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Now, 2oing
through the list of persons, I find .hat
we have exhausted the list There’ore,
I request Shri Advani to renly.

o WE OFOT ORI ¢ 30-
FATETRT ST, A9 F FAF FIEA 7
forgm 7v wema &1 "W fEar @,

§ 3w I AEE TFT FET
F@FT a9 F 9w am 7 2w a8y
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[ @ oo sreard]
an faar & w8 AR @ e
f'ﬁ’mmm%m@
F1 wE@ AE @@ owEw
% W@ T ¥ W AgA wwe
¥ | H oA o9t B oTEm oA ge
Fifoor e fr o a2 fasww @El
T AT W F OTH OFW A
PERW  WTQ FEAT ARA AT
wifex, & a8 =& W= g &
gy o u fqge ot @m0 & T
am fog % s W WE s=q
¥ @iFw ¥ I3 §o Sgioat §9r °
o= § I/ ?ﬁ'cﬁ % . . (Interruptions)
# &l g A a fAF wT W g
WMgs FC 39 WEE #OAF
fam W 2 o TE A gAR
W ¥ H9g g, A@T TEEE § W
SAT 2, 3T &% & wuAr femertan
g oz X o Fgd A9
fwarar & | @ 9§ 9ER HA
9 fa7 o9 weE #1 v al 9
fed WO w39 & 9BA BA IH AW
w fo ffr av 1 & FAww E fE
S qEETY qE H oACE ¥ faa
SACRS
¥ o7 fager 7, § GOWMEARNEE A8
& wH uw fower eI E, UF
R aw wEr v 2 & wmfmy wwaEv
et § fydem fedvm fam @@ W
ffewr i 01 g o= fF oA
Tify 1 afww Az 7 WA §, o

oﬁﬁ"’-ﬂ/
‘:H/

e %o ¥ 3IRM ol AF T gC
g1 fr oz famr o 20 TEW
‘gfa’ wem w1 wE@ fFAT | HAE
ST ¥ WAT T@ T FAI AT
i A 3@ fagEE ¥ oa ®
FG v At aw sE fewm =&
mfgr waar wE 1 avE 8 W)

ft W ¥, oW T
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T yFe &1 fmw ww v Fiie
gf @Y, fefemr wriere sz
F w1 F ) B ggd 1 fragw e
2 fr oq@ =@ Am W oweAm 2 fE
A 7= 7 3z fauw Aw f@ o
affT AR § T oaw & AgT
HE(&SUFWHﬂTgﬁiﬁW‘R ™
w0 g F Al o@t 7 mww w5
Tg R A% far 1 uF oow am A
e g o K a9 WAt g%
WL UF GET IR AT G0 FZ
T fqar &7 AT 9% AR A FAr
s ¥ f@ e wwET &M
W AFIT  AFT AWM | A
AT FoPT |

[Mr. Deputy Chairman in the Chair]

wq I faadr AT A E OO
faaq av s=ftzgzm &, 3 Swmar
F g wot (Fear ¥ oaaeT A%
TFRT F HIAT UTHLW FE | FAET
ST YT A T Y TR A OH
gaar =gar ar & S ogArR 9|

HIE FAA 3 d FMA @A Wl
T E ) AF AR R fw e S

H A% & wg gdr o, fsas
[YTA wAl |9 T fgg 9, Sq
gAY AF-AMAIET HT OFT T AR
97 UF FATRA JT90 fFwAT amr 4T )
9 3977 faiy fFm 91 91T gvER
# qEf T wAF AW T EEr awA
Fox fatig fFar ar, =@ fow
fFar a1 | #1637 Aama A1 sEAE &
U TG T 459 F 709 IF AT
FT 9 FT GAAT 1 2, Favor e
A, #fwdl wWE et w7 AT
§ ozl F2ar o B |t Aary
femm smm & s gww EEF
fatlg #@t fFar o wwaQ § oA
g I S WARm w1 FA &
¥ # g ofeab fear | wmA
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ggw 9gq W FW {Fa1r 5 ag A
f& v & wdm W 9w wiiTad
F FTHE A UF FAAL ®T T {247
o FEFFTT TR w7 @i a1 fea

aifgr, @7 =1 afEas g gl
aifrs, W% WEET TR W@
g, 2 WEW ¥ wEv T 9%

f@fa zam 1, @ F6wF J
gt faE fadr § 9 sEE uE
gma T4 frwr BEtm fedem

@ wmr w1 3EE oam gAa
faar a1 & wAfrTw wwifzdw
g5z # oqfaaa fFar wty, =@9

STE AEzTHT # ogEF 97 R F
F BEFL TFA TF | 9 WA A
F oFAA AT FA 7 fyRems
e = #% faar | § ag awaw
4 gEwd 7 o3 faamw ow o @
wWedzr % uEsfzg A§s § 79
g w7 fw@ 7 awgaar a4 g & .

L]

L ]

“In the prevailing situation of
communal disharmony, social ‘ten-
sions, extremist activities, industrisl
unrest and increzsing tendency «<n
the part of various interested perties
to engineer agitation on differcnt
issues, it was considered necessary

- that the law and order situation in
"the country is tackled in a most de-
termined and effective way. The
anti-social and anti-national element
including secessionists, communal
and pro-caste elements and also
otiier elements who adversely in-

fluence and affect the services
essential to the community pose a
grave challenge to the lawful au-
thority and sometimes even hnld in
saciety to ransom.”

@Al I osEwm w1 0 & fAn
g W T AT WD R | 7w
T H A% gAAT Wgqr v fFoAr
foowr = IR AR mastr 3
B g W WEA1 Sgan 91 iF w5
R fTEeEw 3 A9 § 39 AEA
F oame Rt wmr @ fwm o
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.
& oo ey et g feer 7
WE-ATET ET F W 27 6T
AEET A1 fqAdr g1 A ey
=iz, =% e STAET FIad A
7z fraa mmw frg ogzar €
an fEEw o f R oams e
TAA fepam # &, fafeg feEam
T wre F Ar feEem o
AT-ATRIZT, T FET §1 47 813 FF,
TAT EATHIT H IAFT TOIA FL@TAl
T, TOAHE FIATIT A I A
FEA Wi eaeqr 0 fegfy awg
WA v ol waE §, 3w R OEE-
qrefzg 51 Y@ ¥ foF @atw §
7z wt @t wfgwr afawfus &3
EVIRESIEAD G o e L B
rivargw g, giEAfaer ve g2Al v
afvams &, AR Fz #w fSwE
FgA ¢ 9z A= fawaar g o #Afw
oA AT AR FTE GFFT ST OAFAI,
T T i ARD S &1 9wIl AT
TFAT & oA fEeAy wfaw omd F
93T &7 AET UHT AT FFAT &
FfET w7 AT OO Ay 3 O9FI
F ATA FT WA OFHT qEA ZO
1971 § T ;AT 97 FW H wH
SE WA ATAT AT AT | HETA AT
¥ VY, FEA FFAT IV CE H
fe ag mr & faogw fwa & 0
¥ 8 4 " 3w 7 oA 7 faEn
fuafzg freom At =1 73 7 afaw
qEr & | e g A =g faa-
T A1 AR w5 feAry @ %
TR LA FT AmA a FE E
U FAA THIHAT ¥ OAAT 19 WA
F fom At faveam G938y fxar wan
IET A1 Wifsd AH TAT TR
HIT §7or fAg ST 7 w3 e 47
o 1 HWW 4 fAmF T ATy
wE 4 A1 aF favem fFar aar @
oz fems a@A & geq |

D

ITHR A7 T IGAW AN &, WA
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[ 41 @@ 5 o grEFo]
famst St #ew wdl o A7 W1
fregame fRar wa1 a1 1 TAF AR
19 HZA T TAHAT F AT 7 I |
§ gAFar g F A oqge AEd
30 W TH (37 . .. (Interruptions)

STt qte wAs JEw o AT AT
fr. zmesdr 7 oA oar faaw fh

AFTT e FETO F AT AE AT
As compared 1o thal, it 1s a progres-

sive measure. It 1s not a retrograde
measure.
o OFSN O WIAW : H

w=wr fax wEm #@dT 1§ fowe
T FC G E A a7 Ay &
IW FEY IAET AETAT 2K F3
721 g 0% 7z F37 9709 &1 T
RN e el B O B S A
T Sy W, S qvm fag
N owra £ oar rmar IR widt St
47 agr 9% wT [EAFR UE T
2 ® O OAT IART TATT TR
feqr 1 53 A 1 FF 4T qA
T 714 F FAEAE g TR W qrET
I 9 wF %1 fwafrg fegmm @
1 fagr af fean afss wd =9
17 F1 AT G419 F, 37 &, 79 & f%
205 WA AT ZH OATERX F Y A4
97 AT IT ARG FAT ZUT AT
sTre T A fan faafer owa
FOOLAT ITET AET [HAT, AT FHET
T AE fEAT

T (AECT) RETET EE
FAG HIT AXANIT FT AT ITHIT

fwar. . (Interruptions)

AT {io Q3o AFA "eF T9EW
7 frdr  dftar A&mr WA
(Interruptions)

A ARW TEAAT (AT FIT)
T wgor & fadAr drar RN aner )
(Interruptions)

1
!

16

AqY FE OSSR - ITHNT-
qfy S, ®F a1z & fF w7 a8
AATIN AT A AT IFF WD
B F o Y fza amg, g1 aFar g
ft fza F 3@ AFAM ArT ag
og dg &, g A1 wser Zarv
qEATT AT q TAEFT 9T oF
teTag faar foaw 3@ a2 AW
1 wifae w5 f&9 yww 7 o33
gorRe JAaT § faw g A\ Fr
Al ZEEM Z1 9FAT 4T FAF F@r
q¥ I ST F UIIGTT F AIFT S
R fam oam & 7 3w 99R F OAE
Z TR FATAT | IR AW WY
FATH 9, IAAE 9§ TAFT I
faear 7 seaw fdgr | T94F wrAy™
g fFar war g 5 S gzarzsd
T g '

"«(onstitution of everd such Board
shall be in accordance with the re-

commendations of the Chief Justice
of the appropriate High Court.”

~

TE AA TEW AT NS R T

“Every such Board shall consist
of a Chairman and not iess ‘fhan_
iwo other memuers, and the Chuir-

man shall be a serving Judge of the

appropriate High Court and the
other members shall be serving or
retired Judges of any High Court.”

FEW %71 fF o3z o ozAA TIN
afagey AM™ 2 ag S SALT
g, 73 &1 waw fgam 2 oFz aedY
g | mTARSA ai¥ UF TR Y
FIET Arsforaa avsr § &1 FgHy
Afefrar fadia F7ar f5 wg frimg
FET 4T A1 T | TAFT g3 freAR
7 3% T@E fFar o warafaw &g
¥ w7 gAa ag fa= zAET W1 oamdr
da faz Y F &% war § o9
fFar &1 283 TEET FAT &G
ZAT AT AFAAT -1 T A4 7 A
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sua § sbpa gAw wifawa fa=
M 9T 37 ahr guda fFar
S AFATTT AIZT FIA T (& AR
* wfET A oZEd FEIIE FRA W
wigwT 231 & 397 a1 & ax
¥ oaar TE 0 A1 IAF OATETT 9%
A
“Every such Board shall consist of
three persons who are or have been,
or qualified to Be appointed as,
Judges of a High Court and such

persong shall be appointed by the
appropriate Government.”

4 a1 1feaqa ox afgs 2, o Aifaw
g f& & fyafez fe2ma &1 Feamr
q Agaa 1 F, SARL AT FwFAT
qIm w7 7Y fag «fy fgawr oA

T F7 FZT 47 . There can be ng more
glaring proof of the Government’s
mala fide intention than this kind of
a substitution of the original provi-
sion by this new Clause in the Act.
§ 3wz AT oo BFoagr A

gy faga 43 2 ag@ & JWT A

CACIE S E - O A A Ao B
FEl WAl 8 A1 IER AT 1 H
vl AE FT AHAT Z | TS qFEAT
A UYFT FE AT ATET AET A
Fg1 f& AT fazgr T HAfsw o
§ geArs 4@l s f& omm faamn
FA | AT AET g | zEF fAU
oI FEERq 2 | FT AT Al IqF
faq aga asm |1g@ =MREw | G
UF 9% FId AT & AlRA  WIET
gt am 3% wmow f& gfam wx
§ s mwiew qar g€ & 91 fam-
fafavg dar g2 2z <1 aafroa dar
gu & 57 wafeoa 3 fAm g7 =0
F fom a1 w A qfaa F 9%
FEN g g, T AT g qAYE 2.
g W ez d9 T g A 9%
FY & 1 zAT @ fAar =i &,
A HHY FT FM FIA A, FAFI
%% fqar | ATHT ®IH § 3AMT
freear@ wz7 fagrdy arer, W@y
IUEA, EAEA g #Ie 79

\
|

qTg A% 0 1 T WFT  FT ; It would have been deemed contempt
|

. - - . ot Parliament because we were on
qftgeq SR 9T F 9 AT qHaAT g Parliament duty when we were arrest-

THF! W AT AT JAT FEr St 0 ed in Bangalore.

#2 2 § zadr Fgoq & fAU qa
g dt & @wwar g fF oarAr St A
arg fwar sdar ) A & AT S
fag st st d% fog #@& =g
& W ATl qrEeidr, & A =gar
g f& waw 5z f5 4 a7 fag &
I fAg 4 W1 AT T AFEAT AT |
7g # g1 Mg § e zafan A
AHA FAT ITEAT E

OF AIARIR §Ieq . gAS wfqT
¥ g g o

X o owmiw For mEamit o AaS
¥ e A F 1 ew gL, fw

W dqg @Il R oA A § 0

f° Eg® S gR & vad fovifas

FnarR ®fawww fear o geawnEt
#Emr 2 TaEmT fremnr fa2g o
FAT qraT w1 fowgary fear, qzt
T GET AT K A7 § g
fFar, &o w120 waFEY A1 firgare
frar, AT g=az w1 frwware
frar o agazar W@ar F fadqs
4 Sa FE TETHT  WE ATAaTT
ooz sy HOFAS Ay aat
srzaR faeEr W 27 s Toar
AT FX SATAT FAfor Ay )
g Fgd § fral F 2rdc g
HERFAH 0 AoMA F3 317 T2 FT
AT R AR WIS qgr TT EAE W
To faar + wET S 2 "rzarolt S HY
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[fi T o A7)
formre foar g 1 zaEwr [T
GTIT {F@ AFAT 0 Frg  ACENT
wraAr 1 HAaaar FF 71 & Qg
75 AT AT 75 % AT 77 A AAT |
FqIT AT 75 T AT AL 77
ST qT A5 AT

garafy &1, & gagar 7 fF w3
FY FF FE AN FIA AT Oq
§ gemrz Frar g IR AT & zawm
FATT AT FIALAT F I GIAFT
az sgwiFTiagas ¥ AT
T 47 TF ATIIET AR E,
ux wrgaA 2 fagR w3 gy e
FTTF AACAR T AFAT & AT IFH
HUd  WASE GFA97 13 ¥ FE 3
f&os et aF fedoa @rawar 2
afFaerm 14952 fF F17 g
g FEIFT 9T, F@ Al 52T F
7 e & gara froens &7 4,
Az arEEr Agrg, faEwr gAAg 2
f® ag wiftam s F9 A%
Fy feZma &1 arigamA 31 FAfoedy
fsdwa &1 3g =myear 0 g
FIAR HY, qF A7 FATAE AN
qeATg d1d @i, 269 FFTE A4
qug AR FIE 6 FA OWIRT
aefeidz § T O g fang
FITET ATAATE 3T a1 37 A3
1975 | T3 WEIF H AIHT  FATET
Y FgT OF F77 &7 WA WATAR WX
IR @A arg ¢ arge faww ar
HIETF G IFE  FIF TG G
f, z9q ®grfer & Ffom | oz
AT JMAR & A9 FHIAT 7
rare f&ar a1 FEwr @I g|
fufaeer F mdr 7 fvwmme fpar
g dur AEEE FA 9w fRar o
¥ quaar g fF 97 9w § AR
AT w97 AT & 1 4 dmi a7 &1

QT OH AT

plals)

gae AT HA¥ T WAFC §av
w1 £ fF =8 fagas &1 zqa, |
TaFT AT 9 ATANAF § oqA
wEAE A adrgr wd Ffaa
SFear F AT < & fw mifafesa
TIAEIIT F1, qifdAfeFA  ByTTEE
#1 59 fireenre fear qmm, F9
TFIT TU T 3 fAT ommad
Az g fagas @ g1 w@Ewe
ATE AFAFEA U (A F qg o0
F AR fF AR FE giEwEw
FW, TS TRATIE wigraT FE,
AV IFRT W BTLFIT fRar ST awan g .

R gaaar g 5 Aag fagd @
FEA 4T, aZ AT FE I F TEAIQ
FLQN, AATFTAT g % 7977 &9 gO
feramr #1887 Fgrg, 99 FT
$& TAsHzq gAl 08 ¥ 0
faas a1? & mrg gafase #9F
IAFT FHAIFTT FLAFT &, ar ATA
gAY WEIT Fw  FA L0, HeIAT
g /% gFT Sat. &0 g0 §Ar
LU

aifar FHF a7 TfF 1936 HE
(Interruptions). S99 faq
d mE & &7 wF ARk fama
F AFT F G T AT mEG
gt @rdr T & oS
g YT ¥ qI919g AT faaer
fF TaA=AT WRIFA T qaeg &7
@ AR AE S F ST U F uEy
FE v AT F--IIHE FIATL,
T ATAATL FT FSATHI i q9AT FL

T3 Ay AR wiEl ¥ owEg A 9y

otz sfag Fmoft &3 {f::(cr\tncr?ﬂ',

fawm FaR ¥ wsay F7 ffww,

OIS AT gART §T F Iywr AR,

afs S7 ¥ T gwar At
Y A | o ag ux  fadEw T

FER FFET FAfwag o
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a7 grars &fs 1956w ad
FAT FAGITH  q@AT H AT AT
FIX I Hfyawa FIg AT F AeAY
Yo FAGIATA FEE A\ SRW
T Heysd A9 ¥ 3o faey
Fifawg seqa fear At do AgE
awEn, ¥ FEFQ E ITRI—-

“On one thing I must say a lew
words, for, to me it is one of the
most yital things of value; and thot
is the issue of civil Iiberties. A Gov.
emment that has to rely on
Criminal Amendment and similar
laws that suppress the press
and literature,
of organisations, that
ple in prison without trial and
do so many things that are happen-

ing in India today, is a Government
ceased to have even a
shadow of justification for its exist-

that has

ence.”

A, & qaaqr. § f5 ag 77,
TZITRT I ATA ST gF @ &
fau, a F3q gTErdr 9 F fao, afF
Ay F iAo ot ZfE gmry
qrsy gz ¢ (v fggevm & owg
gk dfagrw famiarsit & Afaam
Fqr A3 qFeq fwar w7 gw
2w F e wrfas A wrATfEw
o endd, g9 AW F #ar 7 aady
fraiaw 1 Afed ST wg-arg
ag st g%ew fear Brga arfas iz
arifss =y am & fFe wsHas
TEGF  F IAT THT | FH UF
axfar 1 @daTr O owEIw W
91y WIAA | I AT TEEH GFe
fFar | AR J9T 39 qFE F
fagus aw s1d & o1 gAS) war
2 v ga  afaar faafard 5 59
faggre o faeais ag7 33 £ A
 guEt qar g R aw a fawre w
& fqo eaeq &Y TagaEar w1 W
qFT  AE, AW F fawa FAF
fao  uedifas aF g5 F1 ML

that ban hundreds °

keep peo-

[ 22 DEC,

1980 1]
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qz7 AN W 37 TFR F faggw
AN ¥ FH qmi FAFNE fF
g WA T AT I gwr
arz dg Fawar giwwss a7
qTear g% A AAT 4 gHFT AE,
g g FH W|IFH AT )
qIT ¥ A v fE Fyaw
F grear g agfd av &, 39 fasew
¥ oy gz ®AFT T TE g AT Ig
gFe F a4 fagas w@ € A
FTAwar g% ofedy sfew amd
fst  s3ar  wrdr FRdT - g
g awr R AR fag Wl &
g3, A AT ATEIT UIS! AE
gad FArAaFdl § W AT awi
F{ @A, TR LT F ATIAAR TG
g A%dl f3ar 29 IR F FEA G,
a1 3aFT AT g fF wag aFaq
dFE FAAT

AT A 9T VI ArgA
7T qudrT  TFAT I T AT E,
qu Tme fadzw & 0F A gEdw
arpad F 3T §9 farg 93 P
g wEw 9F5T $7F § F arw
§ ggl7 diFFd F a7 H w0
ST AL FW@ 2 d AT AEAA

T FaR A9FT FF A Ty feg

Gy ag fafess 77 2 BF 23 9%
w1 fadas MEAT & FI HIT g3
TEOAIT AT 1 AN {AT S
argg ¥ q1 7§ mweer | afe
gifeg 7 & A W gAET B
gATT | &, IAFT ENFIT FLA |

6 P.M.

MR. DEPUTY CHAIRMAN: Yes,

tha honcurable Minister.

SHRI ERA SEZHIYAN (Tam)

Nadu): Sir, I want to raise a point ol
© order! o C T !



203 Re. National Security [ RAJYA SABHA ] Ordinance & Bill, 1950

MR. DEPUTY CHAIRMAN: What is
the point of order now?

SHRI ERA SEZHIYAN: Sir, [ want
to raise a point of order. Sir, this
House is not competent to pass this
Bill because the constitutional require-
ments have not been tulfilled, Sir, this
EBEill has been ...

MR. DEPUTY CHAIRMAN: Where
_8 the point of order now?

SHRI ERA SEZHIYAN Sir, this Bill
has been introduced in the Lok Sabha
and it has been passed. This is a finan-
cial Biil under the definition mention-
ed in article 117(3) of the Constitution
of India Article 117(3) says:

“A Bill which, if enacted and
brought into operation, would in-
volve expenditure from the Consoli-
dated Fund of India shall not he
passed by either House of Parlia-
ment unless the President has re-
commended to that House the con-
sideration of the Bill.”

This fact has been accepted as this
Bill has been passed in the other
House after having obtained the re-
commendation of the President under
Articale 117(3). According to the letter
of Mr. Zail Singh, the Minister of
Home Affairs, to the Secretary of the
Lok Sabha, dated 11-11-80, that tihe
President having been informed of the
subject-matter of the National Secu-
rity Bill 1980, recommends under
clause (3) of article 177 of the (on-
stitution of India, the consideration of
the Bill in the Lok Sabha. Therefore,
Sir, this recommendation of the Pre-
sident has come to the L.ok Sabhy ~+nd
the Lok Sabha discussed the Bill and
passed it. After all, this is not 3 dn-
cument as it was th®re originally. This
¥s actually a document as it has heen
laid on the Table of the House by the
Secretary-General and it does not con-
tain anything else. My point is this:
Artical 117(3) clearly says that if the
Bill involves expenditure from the
Consolidated Fund of India, 1t shall
not be passed by either House of Par-
liament unless the President recom.
mends to that House the consideration
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of the Bill. Sir, 117(1) says that a Bill

making provision for any of the

matters specified in sub-clauses (a) tv

(f) of clause of article 110 shall not

be introduced in the Rajya Sabha. Ar-

ticle 117(1) says that it can be intro-

duced only in the Lok Sabha and 1%

cannot be introduced in the Rajya

Sabha. My point is that the introduc-

tion can be at only one stage, can ve
only in one House buil the considera-

tion has to be done by both the Houses

because, even the Order Paper of today

says simply: “Bil] for consideration

and passing”. Therefore, this has to be

considered by the House. For the con-

sideration of the Bill by the other
House, of course, the President has

given his recommendation. It has veen

said, as I said earlier. “The Presi-
dent...under clause (3) of article 117

of the Constitution of India recom-
mends consideration of the Bill in the

Lok Sabha.”. Therefore, Sir, T would
like to know whether the Minister has

obtained the President's recommenda-
tion for the consideration of the Bill
by this House.

SHRI BHUPESH GUPTA: Sir, on
a point of order.

SHRI ERA SEZHIYAN: Mr. Bhupesh
Gupta, just wait. I will just finish. Sir,
this recommendation for hoth the
Houses should be there. In 1957....

MR DEPUTY CHAIRMAN: \r.
Sezhiyan, your point is clear. I got
your point,

SHR1 ERA SEZHIYAN: Sir. I am
raising a substanfal point and I want
an explanation from the Minister.

MR. DEPUTY CHAIRMAN: It does
not require much argument to prove
your point. I have understood your
point of order and this side also has
understood your point of order.

SHRI ERA SEZHIYAN: But my point
of order is this . . .

MR. DEPUTY CHAIRMAN: I agise
with you.
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SHRI ERA SEZHIYAN. I will iinish
this now, Sir.

MR. DEPUTY CHXAIRMAN: It will
only take the time o. the House. Please
take your seat.

SHRI ERA SEZHIYAN: I will finish
my point of order. Sir.

MR. DEPUTY CHAIRMAN: I
followed it

havea

SHRI MANUBHAI PATEL: Sir, he
has raised a point of order. Let us also
understand it.

MR. DEPUTY CHAIRMAN: You
cannot go on arguing (Interruptions).
Please do not disturb. I may iaform
_ you of one thing. I got your argument,
Mr. Sezhiyan, and | may read out .he
letter to the Secretary-General, Rajya
Sabha, dated... December, 1980, re-
ceived from the Ministry of Home
Affairs.

SHRI HAREKRUSHNA MALLICK:
What is the date? What is the date ot
that letter, Sir?

MR. DEPUTY CHAIRMAN: It says:

“The President having been in.
formed of the subject-matter of the
National Security Bill, 1980, recom-
mends under clause 3 of article 117
of the Constitution of India the con-
sideration of the Bill in the Raiya
Sabha.”

So, the letter is there.

SHRI ERA SEZHIYAN: The Minis-
ter is seeking the President's recom-
mendation for consideration by the
House.. .

SHR1 BHUPESH GUPTA: Sir, 1 am
on a pomt of order.

SHRI ERA SEZHIYAN: Bhupeshji.
just wait. 1 am finishing. My point of
order is this.

MR. DEPUTY CHAIRMAN: Your
point is covered. There is the recom-
mendation from the President.
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SHRI ERA SEZHIYAN: One minute.
(Interruptions)

MR. DEPUTY CHAIRMAN: Please
hear me also. The basis on which vou
are building your whole argument...
(Interruptions) I have brought to you
notice. This is the information.

SHRI PILOO MODY (Gujarat) YoL
have answered one point. He 1s on ano-
ther point.

MR. DEPUTY CHATRMAN: All right.
(Interruptions)

THE LEADER OF THE HOUSE
(SHRI PRANAB MUKHERJEE): It
we introduce a Bill in this House, then
the recommendation of the President
has also to be incorporated. It is the
standing practice. Originally when &
Bill is introduced, letter number and
everything is incorpoarted in the .n-
nexure to the Bill But when we are
discussing a Bill as passed by the ather
House. we never reproduce it. If any
Member wants to know about this, the
Secretariat informs him. It ig the
standing practice we are following.

SHRI ERA SEZHIYAN: My objec-
tion is about the procedure. (Interrup-

tions) Mr. Shakdhar saygs “...before
the stage of considerafion begins™
(Interruptions) The recommendation

should have been made available ‘o
the House. Or the document should
have been placed on the Table of Lhe
House, (Interruptions)

SHRI MANUBHAI PATEL: Why this
running commentary? (lnterruptions)

SHR[ ERA SEZHIYAN: This should
have been produced before the com-
mencement of consideration. How am
I to know, how an individual Membe.
is to know whether the recommenda.
tion has come? Let others be aware.
(Interruptions) My point of order re-
lates to this recommendation. It is ad-
dressed not to one but . . . (Interrup-
tions)
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MR. DEPUTY CHAIRMAN: I am
alraid, you are being too technical. A
letter is always addressed to the Chair-
man or the Secretary-General. It s
‘never addressed to the House. ' Any
communication that we receive is ad-
dresesd to the Chairman or to the
Secretary-General. It is not addressed
{0 a Member. (Interruptions)

SHRI ERA SEZHIYAN: The House
must be made aware that the recom-
mendation has come. The House thas
not been made aware till the point is
raised. My point 1s that the House
ought to have been informed before
the consideration of the Bill is taken
up. In future, they should do this.
In the present instance, there has been
a lapse on the part of the Government
not to have intormed the House awvout
the recommendation haviag come from
the President. It is not good.

MR. DEPUTY CHAIRMAN: It is
not that they have now got it. It was
already there. (Interruptions)

SHRI BHUPESH GUPTA: My point
of order is this,

MD. DEPUTY CHAIRMAN., Let me
first make the position clear. The re-
commendation of t_llg President is there
It, was there well before the consider-
ation started. There is, therefore, no
point of order.

SHRI MANUBHAI PATEL: The
House should be informed.

MR. DEPUTY CHAIRMAN: The
Constitution does not say like that.

The information was with the Secre-
iariat as it has been the practice. (In-
terruptions) Thirdly, the letter receiv-
ed from the Minister concerned is suffi-
cient proof of the fact fhat the recom-
mendation is there You cannot go he-
yond that. That is the constitutional
provision also. Rule 221 5f our Rules
says:

“Communications from the Pre-
sident to the Council 'shall be made
to the Chairman by written message
signed by the President or, if - the
President is absent irom the place

of meoeiing ol e Councii niz mes-
sage shall L2 .onveyed to the Chair-
man throusgh a Minister.”

That is sufficient.

SHRI MANUBHAI PATEL: Uniess
the President has recommended (9
the House the coasideartion of ihe
Bill.

SHRI B. N. BANERJEE (Nomiaat-
ed) There is a rule that the recomme.n-
dation of the President has to be com-
municated to the Secretary-Gezeral )y
a letter addressed by the Minister.
This has been done. The rule says tht
the recommendation has to be commu-
nicated by a letter to the Secrefary-
General which he has done.

SHRI ERA SEZHIYAN: There is a
Constitution provision which says that
the recommendation should go to the
House. The House is not{ aware.

SHRI LAL K. ADVANI: May I sug-
gest one thing” So far as the conven-
tion is concerned, it has been foliow-
ed. Therefore, the discussion that is
going on is in order, But in view of
the fact that has been pointed out that

there is a specific constitutional wro-
vision, I would suggest that there
should be a second look at this ron-

vention so that it is communicate
the House that we have received
communication from the President as®
required under the Constitution. You
kindly consider it. -’

(Interruptions)

MR. DEPUTY CHAIRMAN: I will
see that such ivformation as received
from the President either through nim
directly or through the Minister is
notified in our bulletin.(Interruptions),
If you want this recommendation van
be notified in the bulletin.

! (Interruptions)

SHR; NARASINGHA PRASAD’
NANDA: I am on a different point of
order. The other point of order is over
since you have said that if therg is
a recommendation from the President,

o
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‘NANDA: Sir, you wiil kindly
* ithat by virtue of
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it will be published in the parliamen.
tary bulletin. I am on a fundamental
issue. I raise this point of order on a
very fundamental question of the work-
ing of parliamentary system. Sir, ibe
question is whether the executive 1o

.entitled to commit fraud on the »eo-

rle...

MR. DEPUTY CHAIRMAN: Unless
you mention the point of order, how

.can I understand what is you point of

order? First you mention the point ofy

-order and then give arguments. -

SHRI NARASINGHA PRASAD
NANDA: My point of order is this. If

.such a situation arises..,

SHR; RAMANAND YADAV: Please
ask him to quote the rule. Under what

;xule is he speaking?

MR. DEPUTY CHAIRMAN: He is
on a point of order.

SHRI NARAS'NG@HIA PRASAD
NANDA: My point of order is ‘*his.
Can the Parliament direct the execu-
tive... (Interruptions) Can the Parlia.
ment or any House of Parliament
direct the executive to implement uny
constitutional amendment passed by
Parliament in pursuance of Article 368
of the Constitution? That is the woint
of order. Sir, you will kindly noti-e...

(Interruptions)

MR. DEFUTY CHAIRMAN:
rlease,

Crder,

SHRI NARASINGHA PRASAD
notice
the Constitution
(Forty-fourth Amendment) Act of
1978. we inserted one section 3 and
article 22 was amended and certain
provisions were made. T am not read-.
ing out them and you know them Sir.
And clause (2) of section 1 of that

Amendeq Act reads as follows:

“It shall come into forze on such
date as the Central Government m-y,
by notification in the Official Gazette,
appoint and different dates may Le
appointed for different provisions of
this Act.”

{ 22 DEC,
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Th= Central Government was W0

brinz about the notification...

SHRI PRANAB MUKHERJEE: S,
is it a suostantive point of order?

MR. DEPUTY CHAIRMAN: I
ot able to foliow.

SHRI PRANAB MUKHERJEE; He is
wasting the time of the House.
(Interruptions)

SHR1 MANUBHAI PATEL: What is
this that the Leader o the House says
that he is wasting the time of tLhe
House when a relevaat point of order
i being made? (Interruptions)

SHRI NARASINGHA PRASAD
NANDA: Sir. I seek your protection.
Sir, two-thirds majority is required
under article 363 of the Constitution
when a particular amendment of tue
Constitution itself is made. Sir, my
point of order is whether the Parlia-
ment or either of the Houses of Parc-
{iament can direct the executive to
issue the necessary notification to give
efect to the decision of the Parlia-
ment. Otherwise, it wiil amount to
fraud on the people, it will amount in
iraud on the Parliament.

MR. DEPUTY CHAIRMAN: Mr.
Nanda, I don’t think this poict of order
arises at this, stage. I am not able to
follow what you meant by the amend-
ment of the Constitution. That can e
taken care of when that point arises.

SHRI BHUPESH GUPTA: Sir, T have
a different point of order. Sir, first of
all, you must hear me. My first point
of order is that I must have your car.

MR, DEPUTY CHAIRMAN:

am

I am

.hearing vou. Thig is no point of order.

SHRI BHUPESH GUPTA: Now, !

-come to the second point of order. Sir

we are in a very curious situation
You must be aware heing the Deput:
Chiarman of this House that there i
a case pendjzg in the Supreme Cour
in which several Members of 1hi
House are involved. Mr. Ramamurt
Mr. Bhattacharya along with som
others challenged the constitution
validily of the National Security O
dinance. ‘

Y
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{Shri Bhupesh Guptal

Sir, through this Bill, this Ordinance
is Leing {ransformed now into an Act
of Parliament which we shall be vol-
ing. Now, Sir. this application by
them has not been rejected out of hand
by the Supreme Court, On the con-
trary, it has been accepted,

SHRI G. C. BHATTACHARYA: The
Supreme Court has allowed our an-
plication. We have been impleaded.

SHRI P. RAMAMURTI (Tanmul
Nadu): That is what he said.

SHRI BHUPESH GUPTA: I am say-
ing that the Supreme Court has ac-
cepted the application for considera-
tion, for judicial judgment. I take
it that the Supreme Court is acting
constitutionally. Therefore, the mat-
ter, to say the least, is sub judice at
the very highest level on the very
highest point because what has been
challenged by the hon. Members of
this House and others is whether Aarti-
cle 123 of the Constitulion could Le
invoked 1o make an Ordinance of
that type. The one that we have here
takes away the Fundamental Rights
of the citizen because 1t is argvei
before the Supreme Court that the
Fundamental Rights are [ar more im-
portant. And then they say thal tne
scheme of our Constitution dees not
provide for law-making power to the
Executive, especially in matters such
as this. The executive action which
we are going to endorse. or are cal.
led upon to endorse, they will en-
dorse if, we will not do it. has heen
challengad op the ground of constitu-
iional validity, not merely abuse of
power. Therefore, my submission to
you, I know they will laugh at it. is
that the matter may be kept pending
1ill the Supreme Court decides the
matter. You have a rule that some-
thing which is sub judice should not
be disbursed. This matter is very
much sub judice, In the Supreme
Court the matter is being argued and
your Members are inveolved.

MR. DEPUTY CHAIRMAN: It is
ciear, please sit down.

SHR] BHUPESH GUPTA: You will
be pre-judging the position of our
Members or you are exercising here

)
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a parallel aauthority against the Sup-
reme Courl — wh.ch ig the competent
authority to interpret the Constitu-
tion, (Time bell rings). Our job is
not to interpret the Counstitution. We
can amend it. The job of the Sup-
reme Court is to interpret the Cons-
titution. (Time bell rings). Sir, you
are nodding vour head. I do not know
which way you mean it Sir if the
nodding of the head is favourable I

need not say anything. 1 would,
therefore, request you to defer the
decision till the Supreme Court has

disposed of this very vital constitu-
tional application, and see what the
position is.

MR. DEPUTY CHAIRMAN: Thank
you very much.

SHRI P. RAMAMURTI: Sir, [ want

to say only that I am a party
to that petition. I want fto give
that information only so  that
the House may not say, you are not
in possession of that informalion.

Therefore, the point that he has raised
is a very high wvalid point.

MR. DEPUTY CHAIRMAN: I think
Parliament is not interfering in what
the Supreme Court does. The Supreme
Court will decide the case. I do not
think that Parliament is exercising
any parallel power to the Supreme
Court.

BHATTACHARYA:
of the Supreme

SHRI G. C,
Sir, this is contempt
Court. (Interruptions).

SHRI NAGESHWAR PRASAD
SHAHI (Uttar Pradesh): Sir, every
day you take the plea of sub judice,

MR. DEPUTY CHAIRMAN: No, .t
is not sub judice.
SHRI NAGESHWAR PRASAD SHA-

HI: We are all party to it. Mpysel!
is a party to it, (Interruptions).

MR. DEPUTY CHAIRMAN: No. it
is not sub judice.

MR. NEGESHWAR PRASAD SHA.
HI: 1t is the Chair which takes the
plea of sub judice.
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SHRI G. C.
‘Tomorrow we will produce a copy of
the affidavit which will show that it
is sub judice.

AIR. DEPUTY CHAIRMAN: Yes,
Mr. Home Mniister.

(Fer w= Tag) : AqEe o
feT2Y JA747 qIga, 39 9097 Ay
frq % sax a2 @3 w9 aF 970 33
U AF AT F AFOIT 17 72 AW
zq gIq A7 # v fafeay qiq 92 ¥
TZT SART AAT qF T T FA gL |
qf T T A1 gAY g BR A weaw
AiFAE A 3 @ F 999 (A fay
TIT gX UK 1T &I fA&er FIF FiAq
TAT | AT AN AT FT AT
w2A7 {5 97 qET < ga wiwr & 4
TAHT IAT ZF9T F T ZAR! AZN
fgar 7z fazme & 7w owarA g R
2T 1T Ft FIAGTH § Fgi 740 &, 37
AE F A7 HIT 3T aE § | A
T T7 W 72 D A Ag i Fg gFar

Z \ H wifwor A1 3 16 gx T F1 Aqd
7Ty AT § 2 g 7T 97 TiAarazh
faiarze 7 Famar g % oAl "gq
G+ ama g 4 f& ag « 1% @w
T JT Y AT A7 AF @ arfw g7
F1 SAMAT AT T T 211 W 24
f% =4 Ag7 ¥ =@ A7 a7 q@s a|l
¥ nF aga 4y faee g 1 ofr AvEAr
qigm fwm, «fr fafraom oz, sl
“igEeT wHTE A GTAA, IT A2,
=t U9 e S, S vre AT, A wger,
A w gt o, gy waeE F17, 0¥ S8,
sfigdt Fifawr @, A AT, qET3
I & TS U F@ AL 3T & fagm
g fa=a1T a3f 9% Y@ 2, | 999 oAl
1 qx 7 faan s fF ug famr srwda
& faere 2, =0 faor @ afew #amm #0
AT ST FOAT, TF AiATTHA FATaAv
F @Y T ¥ FQ FA0O7 74T 2, A8
TATA W TANEIE W Ged F94 % (A0

1
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FATAT 74T 3, TZ 197 ofemad) wrady
F1 g 7nr, g fenfdr arw a7
FE1 73T Fal, &g {2 77 397 7 StAwmErar
TG A@ET A @AT 3@ fad &y
T A TAT A FATT F | T AL
TEl AT @ T X gy 2 R OAQ
Fiat 7 A faadr 57 & ¥ afyg
AFY A AT A few own #faem A
X AR & | WO FAAT AT FA ZAT
FTar g qifwaraz &, F90 2 Zmro
afFT & 90 fa97 @I% 7 AEL F A
F¥qr 7 1% S arFq RIEAr A 9T A
FAIT IAT FT TIT FT AR ATFT
FAAT. AT & AN K HIAT TAT &
JAAT AT §, SAF UE § 7z faw
EF@ES AT HIT SHAGRT F T7 5%
Z< 79T #1 gr1 1 73 faq afww wrq
F wrag & fow § arfe sadr wivet
qZ WL A FIFT GFAT & AT ITHT F7q
FTA ALl ZAT &, AN FT 984 727 AT
g, FTEHANH ALY G AT AT G
FTAT § A JT FASHIAEH T&F 3210
2 3% U&F ¥ f90 7z fa7 garmar T
Z 0 afwr oA 9w ¥ o9 faw
AgaE grn | arfafewe fanfast oy
T fIR0T & 29 AT FT @A A7 IGAT
qrfge % 7z a7 375 f@aars sexqre
grr Fifs fafadt § qrg garT ag
Ay 78 % 3% g7 29 &1 7 FANR
F¥ | AT F A AAAT Z F 977 2947
TEIINATAT | T 7477 g fF az A
IAF WG F O qAAT GFT FAS
F 7477 £ fF ga a1 9F3T 10 | 7% A
fryag wag & 1 &, ITAATA A,
qTF AXQ F AZ @ FEAT TFAAE
f& za 7z wA@dT w9 A5 799 0F g9
TEA(ABATZ AR TAT B JSTFT TA90
fazaT ¢
A ofed crEa TR (3rar)

FATT 5 A1 A & | IAA WAMAT
AT
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[4r gfa7 qra7 qar=]

FA! da &g ;T (@ qv amW
FATR-ATE-FATH  faare fFAT T
gRam gl e as g | 77 A1 fg=negTan
FT @IS 2, A FAAL FN ATE AL
2 ) IOT AR F Ag qwew frenAr
argm ¢ % R N F1 @ =g
T & ®a¥ A TH 9T HAI q TV,
T oI FIT AT 1T A1 R A
THT g g EWT | AT [AF WOST AL
R0 F7 A7 T % 2 fam & 90a
AW HTETR ERT, TAAE g | 99 AT
ag o1 T f& = A gwia ;1 waaT
¢ T gET THTT FT FATAT & | ITAAT-
qfg &Y, & 979 7 ag FAWT AL §
f& oz o T &/ - FE AT
SN SAAE ®9A § W gy B, I9E
feen® & | S ANy fETFITTEAT 931 &7
FWE EAE Z, FLE WX I FEW g,

g fam 3% f@ni®s g 1 3@ fa=
sifs #1 dw@E 3T wE A

F1 W A A F fgars 2, A8
faw g7 @w T & femw & oW1 w9,
gwm, mfgarar sz = &1
R | S B v ST £ o
IR AT F AH vEAT A1FA F, IAR!
gl frem & AT 2w oz
TaT FTET & fEeE F | ug faw TmoE
Aaieal gl aret Aawy | fgegeTm
@ fgEt B ooeAr & 98T W@ 8 HIT
Az #Y ag fyehard & fr fow oA
N zFF Foae mdy & 37 9 3w aiw
FX, THY FATTT 97T JIFAT F1 2779
F wa az fam & e = g
WU, TAF-AR (AT,  FET, A
FIA ATAL, Fgq AT, TAAGFHT 9T
F FTAl, T KT ATAL, Z{TSAr 9%
SR F AreA], fedoq ®@w ¥ feesay
g7 FH a9, oo e s B
AT AT AIFA SAAT FIEIT B g

H, AT H 994  FA F Ay g W
ar=i, offm & sav fefafem deay
FIATA &I FIAL, ACEIY A FEAT
gT9Et Fi AW AW T & faei® g o
9 FTH A0 & faew g vAa
TZT TATSA aATH1, FATE  Fgw a7
FILH ATA, STAU &1 &7 FOA a0
T FT7EET FT AGE FI a1 F(
& fgxw =g fam 2. . . .
(Interruptions)

®i AT {wg (sn7 9EW)
EAET MOET # AT g, fawmas
I . . . (Interruptions)

qA 9 &g 0 9 39 U9 g0
o1 fF TSI & AT AT I ZH IAET
AT g0 | gAY HEH AT F AT 1
g § " g 5 oA wm A oA g
S AT gadl aal T L H qHEar g
fF =9 =T ax FF AT AT @ oEy,
A TAT XD WAT | WQ AR FfSg
fF =TT 7 St T T g o9 ag
feg=Ta &Y FFAT T A @AW T
faa a1 At 399 WA FE O Hi
fergemimal & w0 vz far o7 4 7
ag st fa ® 7ar g @ g
T WITET FY AT FH F A erar
z, fegwfeam, fag-zard qomw stsar
Ft 9rE & 7 =ran g o wAw}an fewe
TF F ATEATNT AR £ AT AT AR
F AT 5 gA THET FE ATH | AZ T
7 F7 FTH AT fF ena 1 WI9E ger
awEAT @ g wf, urem-fafaeey, o
fafrezt #wix gm-fafaes & <= &7
a8 o fw arar @ g fow o
A9 AT GT | IAF] FEY ¢ (& T@
IAXY AN ATIE §, IR TIT H=ET
far 2 1 a8 1w wiww gafaa ag faar,
Wq TAFT AT FEF F TC T THFS
TA{AY AL T F1fF HTTATON qIET WiT
IAET HIRIT F o@ITT AT HT A
iy =2 g |ifE ovd ;e o et

1'3“"’ /ml
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gg 7l g | 9feq gaEx AT AgE
F 1051 § Fgr a7 T o9 faw A ©
ar 1 ffefasn =@ @ A =
AT g, THE WCHT AT AYALE A
HIW0 AN ATAT g, WAfET AT UF
ezt & i ow et w5y ffam
F @@ =R =1 fgma ¥, f&ma |,
vat 3 A =iz 1 & ouw fagre
AT 1 WITATTT AR, FU I A
ug fa= avw T 3 ar s fevwraTar
1976 HIX 1977 ¥ W F 159
T 188FU A AT 3 1979 W aTHT
304 T g1 2@ 1 9y 3EifEE 3o fE
T 7 faer 1 77 71 T AL WT A%
q® & A3 &1 ALY 74T FF, IO A
YT TE FT AF | AGHT AT F
SF-TT A AR’ AT, FHEETED
F qEW A, T DT ATHT G
AT Y AT F ITHY EIAAT AEHATE g3 )
ag WAl FAATET 4T ) AFAE IH
&1 g

“ANT AN F g IFTLH THRITHF 72T
wgead T AT § e £ s

gL AT F faamdt qwmas ¥
g 7\ Afwa mfas e o w7
g g amar  =wnfgw, gurfeas diey a9z
A g § @A AET | gAr
fergemma #r st mrda g fyaw afy
gAY FEH W @ AT a4 IqE
fao g@ar Arwvd FW@I 1 FEIA

fTege Y & 98 gHFT 98 FEAT & |—

“WE THE PEOPLE OF INDIA,
having solemnly resolved to con-
stitute India into a SOVEREIGN
SOCIALIST SECULAR DEMOCRA-
TIC REPUBLIC and to secure to all
JUSTICE, Social, economic and
political.”

yg B IR F1 g

{ 22 DEC. 1920 ]

3, TSN F gy
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TRIETRS IO Jfeew  @q & fau
e g fgwa ¥ g AE
9FTT, AEEAT H I AN FTAGD
FuElAl, T OAG q4Er R aw
FW@ g, aa g, {ewrardt gar
FTH TH AV F ART AR G0 FE
2, WD #1 FW I & &
qFT  FT HidT
A w99 a% A Jieeq W
T fear @G ) wEREIfEE AR
w7 Sfeeq A1 & f@q g9 ag faa”
AW ¥ W A S WA FFT G
feegeta &1 WA 4 FAT @
IAET QO FEA D AT T E.

(Interruptions) fA=ZEl &1 Fa1 WA

g:

“LIBERTY of thought, expression,
beliet, {faith -and worship;”

Wy

gz o1 fradi g euwl fwdr feew @0

AFAA AGD  TEIM | AW AZ
ifF —
“EQUALITY of status and of

opportunity; ang to promote among
them all-—", ,

oy

AT WL ST A MDA F1 TZ0

WA A, § gARr B @y
A F7 VFA E, g9 ag  W{THA.AEl

feegeard & @l F1 fzAmaw, 909
ATy #1 fa@mds ) g7 33 @wioAr
o gad § feEay [
TETOEOH FOISAEA Foaami §
FEAT AITAT ATFA AR KT AIATH
A Z, 49 gAQ B, AT IARC
grET o gAx  {7AE qrarw @ar,
1l §, FIL@E A qTA AALT
H, fqa®t wars AEET H, d6E
wwgdi H, fSAEr smars quRiy 4
WATT 437 FXA A A G, [T qAIST
F fao =12 Wz I FA T, A
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ECiE GRE |
FfFEn Faly ¥ w9 3AFr WA
1 gAY | §Y  IFAT ATATR FTAAT
EAERE e CICIE C SN IS R LD
A FwE A F 1 AT Az AEAH
a0 gfag 1 wAT gAT A
A 7§ A7 FTEgw HAg F SUET
AT | qEFTAN, ATTAOY qIET AR
75 AR q #g feag AATEER
R & it S fagw & 7 9w
mfzaq 41 39§ S vz S
FIF77 Fq8 FAT TEI ®T 30, AR
g5 fgar war | gWA syawrafy S,
FIE FEATA] DH AET F AT IH
fergea & dAfgg@ *F waAT A
2y w7 ag fgegeara w1 sfagm @
arqag mferw 227FfAT vE@T TAT

a1 f& fedt =#r  fergraiamia
F=I 9T AFAT 2 AT I TFT T
g@TFX  § Fam @ sdfaged
feafady, diagma  zadadar 43

T gy wEN g afew uF @z
T fAc ox wew ¥ fAm 3w wZdr
9T TEED & WA ¥ fAv sy
T RN, W AeF 1 @AL A
FE FAT 90 AEAT, gRfAT A
TAT | JILOF TG qag A1 w@riw
ag wifewm Afgy Ay A1 AT 4R
afrardt ggar " EErEE TAT 3
FT I A7 K AT W OFEM
AT HERAED  FLF T Frfam,
aifedT 22 AT THF FATH L9V

“No law providing for preventive
detention shall authorise the deien-
tion of a person for a longer period
than three months unless—"
7zt A% & % mwr ‘v R
"an Advisory Board consisting of
persons who are, or have been, or
are quahfied to be appointed as,
Judges of a High Court has reported

before the expiration of the said
period ol three months that there °
is in its opinion sufficient cause
for such detention:”

ag veaEaet 1 AfqarT F qarfaw
TEIAGTE | A3 SATTAO ATET FEI
2 Y 44 wETHE gAY Y 3@E gfaw
TgqT gy | oWMOF  FFA &
T & A § FEAT AwEAT §
fF 3t fasr ¥ foed 44 wRTHEE
g¥ mimam@ez T A6 F HATARIT
fzar f& =g a7 AF An A FE0
Teq AL ZMT T AF AT ITRT
Aifefedoa F g0 ZewRI4 AEY FET
21 zTHAYE UFAE  AET § WAS-
#z 9% guw F) 36 & AHEAT
yNAF TR AGIgE 1 I9F AR
12 wHeHT AT 9 7 5-60F
FAAN ST HT TF FOEITLOA B
famqr 76f 79 | @O 7 AW
frg 7@ aFar F 1 FEELTINA F

g qifraaz #Y wa F faars Ag
T ARAT A1 gAfAT 3AG I
fear f& o7 wiedizgma ¥ T
TAT g 3E q%E FTAE 1T AT
T wiT fRT gEE ST ALY
ZWT Ag g7 Fea § fraaE oaw
ZIE w12 gAM W zRA afew  AE
iy afer s Zd F12 oY zAE0
FqT AE FIAFATE \A1qg AEH
FWT § AwAA g fFfacds AR
TH AR KD WTA [UAA AL T@AT
F1fed |

* g &% AT am o #wr

IM@ AT AW IEF g WA
FT FJIX T Fg F oI HIFETY
F A3q AR FIITE AT ATAD
SEM wEA M IEH W
T, B 3 g 9@ar A9, /iy
A FI A AIAT AEY | AfFT OF
A I%=T wFm fF ey wr Gfe-
aEST I U IT A1 FT &qTer
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wET arfgo R fRRT AT 39 oA §
A AN AT AT AT qAAT @
T g1 9T A g I OAT
FITA FAW F TH FGER &
qavaw  Sffmar #Y @ FEA
T F ) afrmarn A g e
FI HTSATET EFFW‘T . . (Interruptions)

SHRI HARKISHAN SINGH SUR-
JEET: Sir, he n#s not followed me.
What I said was, coming from the
land of Jallianwalla Bagh, are you
going 10 deny it? (Interruptions).

MR. DEPUTY CHAIRMAN: He his
followed it, (Intrruptions).

SHRI HARKISHAN SINGH SUR-
JEET. I did not say anything else.

Fi gamAwefy o "rTEr qA

7T qA9A E F

AAT %A fwg . W s gmr A
FATT T A TTF AF w0
@17 ok AFAr F®T far ) 9fw
g froA omrsh few /9y fagel
FraFnr qgN F 357 ow Fwww
qE FTAFT 2| BATT AIEATAY A
Al wERE AFT & ¥ gvw
TRNT AR FWT arawreg frga
I AET ZF F FIT FAAT
C1EA C 7 S { S UM T 1
F\ T3 FTroamA g glar 2
AR A gTaT | zEfAm
drox gy T ;ET HFIAT AARAT
ife Tt #ray wifz

T 39 % 97, MW "I,
] Afaga fyam, I § aw |
®F AF T1IA IAR TO AL &,
9@ SAId W0, IATIE 0, &eq
Awwen g8 & farel fvAr |
g oa@ frad goam faw )
1560 RS—8.

qQE% RIFAYY mEEw . FET WY
05 w7 w2, 391 @7 A A
AR

oY J= Taz : H AT ARl
FATNE F7AT § WL q4T TA0af
FENU FT FH AR FAA, A
garr w1 fawr aqar, T zare faw
FRE JOAW ZATE, T FAT
AT HATE FI9 AT 2 #1777
AT H AT FFAT FT AFA TIAG
gl W ity wgx Nt ®% g
FTIAIT . .. (Interruptions)

ot ggmamfe: @7 A=y are-
T | AT BT )

WAl ww Tag : R a3z WA
Fgar argar Z fF feEzmmr wgan
o g FgAr 5 ozwE w1 aaw
Ty oy, faaw ®3dTA qzem )
AT Eﬂ'm 3T ?:'%Fﬂ; FT BR{AE
AgF 1 qg FE FET AN TTAFAT
gag madr wf@Em FAT Y wTal
HFTATAT & IAX FIE  wHTAE AGY
g afwa ag w9 3= AMT fw
st o§sr qew § faAwn e fafa
AEST FEFA Z, IAF T A7 AN
AF{ AMar gEArgfE fmrvaay
9g7 AR T, AR T IIT AR
I AT g AR AR ATTIT FIAT
g, weAr aff, drzAr aEdy, w9 A,
#w1E Fqr A A = &3
qaar  #AsBr VA qiEy A5 —AfEa
gAT WE ITIAFT TEIAT R WG
CES LU S

o #m oFEq F fF oA
i 73 FAALE Fw g A g
gast 1 7Az3wmE frzmaa s
AT T AFT &, AFT I[F EFN F
a1z 1z7 WY E f o@w gadh



Re. National Security

223. . .-
[t S Tarz]
Tam T FArd FEEd § uw

weed @ | gﬁ-r%r F gl § o@m
i W ww & N I® B
grrgfwéﬁxr%ﬁmt agREfE @
ATE FA RIFR T %%Q,a’?a T

GEll ng afe ... (Intarruptwns)
U% AEEE "IEQ 4

mﬁ FIT BAT .., (Iaterruptions)
A Swieg o faafeeg

A RO T A WIB g B |
NET FFA AT 4 TF AT TE AT
AT 4T IF G EAl O
¥ SEe Ag g o @few §R
ITH FFAT Al AR F A
JET AT SAW FEAF -

‘Tggw WX IRl T TFAR FT,
A=A g;?rmnﬁﬁ ftrﬁm‘{
&t 37 1

qr Iy g e@mnfgwm oY, TEfAw &Y
ag Fg @ . (Interruptions)

Y wIE 9 AT (I

gam) g3 g fem e AT AR
q¥ sare fEar .. (Interruptions)
Tt A fer afwq Tt

FE& A AT IF AVE 43T E-
QI J@EATE A SHET wrear
I AT WIAT TraarT A F, ?
F2 9T 93 2 H 3z 9 @
i f& qEw Tt St dF gwnry
Qe fSgm gaa g7 a9 e fean
M gAA AT A1 e wfe F
oWl g, 9 wNfay g %

FUTR .
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femat & feme & & "ex A
dgadY 9TEd &, wHAT  WEA E,
TEW gATa Ara far W gAY
AT 1T | g Al & e
TR HES AR ANd W SHAEC
AT FT FAGE ZAT JT FTEAT AT,
FlwA gare fewdy. Sg@w GrEd &7
TGO FETE AR R W awEar g
fs 3z ==et aw 5ﬁﬁ TR SET
qﬁ% SqTa AG

T FAF AN A AFTT OAFIIN
A Al qREl wEmTerE gar
X fefeofrq &1 e =oET @
WT gH A& &A@ AT @
(Interruptions) MT A& TF & fFaq
LG GG R s G B I
qifemace Tgwre @ty Wi gq
A GUAT A FT WA AT qwQ
FMET q@ WO | TF N fAEw
maEr St g fgwma gam
feqrar, fegd @ @mo frarardR
TG W WAT FW FET AR A1 AHATF
SqET 3% gAY fEAre vEAr

M UF A FEAT E —-
“agzer T AlafAm L.

g% MG wgey . 9 7 7aqg

gamar 7

aF A f5g 0§39 FrEF<Er
gontws AT FEd ¥

% g AT WY AN & RO AG A 0
AT gAFiasr o, q@ w1

FIF TANE FAY  SAET fAEAIT
A¥7A FC AT 8 WHEAT Faw fE
ureAnft wgm FIS feqma 3
sAF AT fFm 9w o Ay fae
ST g Al g fwar S oo
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1 am

MR. DEPUTY CHAIRMAN:
Shri

first putting the Resolation of
Advani to vote.

The question is:

“That this House disapproves the

Naticnal  Security
1080 (No. 11 of 1980) promul-
gated by the President on the
22nd Sewntember, 1986, *’

The Huuse divided.

MR. DEPUTY CHAIRMAN: Ayes—
69, Noes—21.

AYES 69
E ‘i;;b:':«'

Advani, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Bamerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, shri Ganapat Hiralal
‘Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Soyrendra
Bhattacharya. Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Boszs, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghase, Shri Sankar .
Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda  Shri Phanindra Nath
Hegde, Shri Ramakrishna
Imam, Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri .Shiva Chandra
Kakati, Shri Robia
Kalyanasundaram, Shri M.

i

Ordinance,

[ 22 DEC.

1890 ] Ordinance & Bill, 1980

Khandelwal, Shrj Yyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha. Shri Sangdopal
Madhavan, Shri K. K.
Majhi, Shri Dhaneswar
Malik, Shri Satyva Pal
Mallick, Shri Harekrichna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra. Shri
Mody, shri Piloo

Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.

Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

Oza, Shri Ghanshymbhai

Pant, Shri Krishna Chandra
Patel, Shri Ma.aubhai

Pradhan  Shri Patitpaban
Rajan, Shri Pattiam

Kalraj

Rajinder Kaur, Shrimati
Raju, Shri V. B,
Ramamurti, Shri P.
Rameshwar Singh, Shri

Reddy, shri B, Satyanarayan
Roy, £hri Kalvan

Sahaya, Shri Dayanand

Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahedullah, Shyi Syed
Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Shejkh, Shri Abdul Rehman
Surendra Mohan. Shri
Surjeet, Shri Harkishan
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdep Narayan

226
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[Mr. Deputy Chairman]
NOES 121

Ali, Shri Syed Rahmat

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Arif, Shri Mochammed Usman
Balram Dass, Shri

Banerjee, Shri B. N.

Barmaa, Shri Prasenjit

Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra-
kant

Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D, P.
Chowdhari, Shri A.S.

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh. $hri Bapuraoji Marotraoii
Dinesh Chandra, Shri Swami
Dinesh S:ngh  Shri

Dharamvir, Shri

D’Souza, Dr. Joseph Leon
Ganesaa, Shri L.

Gopalsamy, Shri V.,

Gupta., Shri Gurudev

Hahibullah, Shrimati Hamida
H:ondique, Shri Bijoy Krishna
Hag. Shri (Molana) Asrarul
Hanspal, shri Harvendar Singh
Heptulla, Dr, (Shrimati) Najma
Ibrahim, Shri B.

Jadhav_ Shri Pandurang Dharmaji
Jain, Shri Dharamchand

Shri J. K.

Jain, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, shrimati Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim

Jaia,
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Kamble, Prof. N. M,
Kesri, Shri Sitaram
Khan, Shri F. M.
Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khaparde, Shrimat, Saroj
Krishna, Shri M. R.
Krishnan, Shri U. R.
Kureel, Shri Piare Lal Urt

Piare Lal Talib Unnavi
Lokesh Chandra, Dr,
Maddanna, Shri M.
Madni, Shri Asad w
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syed Abdul
Manhar. Shri Bhagatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash
Mehta, Shri Om
Mhaisekar, Shri G. R.
Mishra, Shri Mahendra Mohan
Mistri, Shrimati Roda
Shri R.
Mohanty. Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossainp
Muoopanar. Shri G. K.
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V. P. .
Mythu, Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy
Nalwa, Shri Hari Singh
Narendra Singh, Shri
Panda, Shri Akshay
Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Mohanarangam,

Pandey, Shrimati Manorama

Paswan, Shri Ram Bhagwat
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Pattanayak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rahamathulla, Shri Mohamimad
Rai, Shri Kalpnath
Rajasekharam, Shri P.
Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V., C. Kesava

Ratan Kumari, Shrimati
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddy, Shri Mulkg Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P. /
Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Sinh, Shri J. K. P. N.

Cingh, Shri Ng. Tompok

Singh, Shrimati Pratibha
Singh, Dr. rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sykul. Shri P. N.

Sultan, Shrimati Maimoona
Sultap Singh. Shri

Tama, Shri Ratan
Vaishampayen, Shri S. K.
Venka, .Shri V.

Venkatarao, Shrj Chadalavada
Verma, Shri Shrikant

Yadav, Shri Ramanand
Zakaria, Dr. Rafig

The motion was negatived.

MR. DEPUTY CHAIRMAN: 1 shall
now piut the amendment of Prof.
Sourendry Bhattacharjee to vote.

The gwestion is:
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“That the Bill to provide for
preventive detention in  certain
cases and for matters connected
therewith, as passed by the Lok
Sabha, be referred to 5 Select Com-
mittee of the Rajya Sabha consist~
ing of the following Members—

1. Shri Arvind Ganesh Kulkarni;

2. shri Lal K. Advani;

3. Shri Nageshwar Prasad Shahi;

4. Shri Bhupesh Gupta;

5. Shri P. Ramamurti;

6. Shri Kalyan Roy;

7. Shri Amarprosad Chakroborty;

8. Shri B. D. Khobragade;

9. Shri Sunder Singh Bhandari;

10. Shri Dinesh Goswami;

11. Shri Shiva Chandra Jha;

12, Shri Ajit Kumar Sharma;

13. Shrimati Rajinder Kaur

14, Shrimati Purabi Mykhopadhyav;
and

15. Prof. Sourendra Bhattacharjee

with instructions to report by the
first day of the next Session of the
Rajya Sabha.”

The motion was negatived.
7 P.M,

MR, DEPUTY CHAIRMAN: I
shall now put to vote the motion
moved by Shri Zail Singh.

The question is—

“That the Bill to provide for
preventive detention in certain
cases and for matters connected
therewith, as passed by the Lok
Sabha, be taken into considera-
tion.”

The House divided

Ayes .. 120
Noes 69

AYES 120

Ali, Shri Syed Rahmat
Amarjit Keur, Shrimati
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[Mr. Deputy Chairman)

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman

Balram Das, Shri

Banerjee, Shri B. N.

Barman, Shri Prasenjit

Bhagwan Dip, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shr Murlidhar Chandra-
kant )

Bharadwaj, Shri Ramchandra -

Bhatl, Shri Nand Kishore”

Bhim Raj, Shri

Chandrasekhar,
ham

Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A. S.
Das, Shri Bipinpal
Das, Shrimati Monika
Deshmukh, Shri Bapuraoj:
Marotraoji
‘nesh Chandra, Shri Swami
nesh Singh, Shri
harmavir, Shri
J'Souza, Dr. Joseph Leon
Ganesan,* Shri L,

ot

Shrimati Maragat-

Gopalsamy Shri V

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Handique, Shri Bijov Krishna

Hag, Shri (Molana) Asrarul

. Hanspal, Shri Harvendar Singh

Heerachand, Shri D.

Heptulla Dr. (Shrimati) Najma-

Ibrahim, Shri B.

Jadhav, Shri
maji ‘

Jain, Shri Dharamchand

Jain, Smari J. K.

Jain, Bhri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumulben Manish-
ankar

Pandurang Dhar-

Kalaniya, Shri Ibrahim

|
|

| Paswan, Shri Ram °
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Kamble, Prof. N, M.
Kesri, Shri Sitarain
Khan, Shri F. M.
Khan, Shri Khurshed Alam
Khan, Shri Magsood Alj
Khaparde, Shrimali Saroj
Krishna, Shri M. R.
Krishnan, Shri U, R.
Kureel, Shri Piare Lall Urf
Piare Lall Talib Unnavi
Lokesh Chandra, Dr.
Maddanna, Shri- M.
Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli
Maurya. Shri Buddha Priya
Meena, Shri Dhuteshwar
Mehrotra, Shri Prakash
Mehta, Shri Om
Mhaisekar, Shri G. R. ,
Mishra. Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanarangam, Shri R.
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sunder
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K,
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthu, Dr. (Shrimati) Sathiavani

Naiduy, Shri N. P., Chengalraya
Naik, Shri G. Swamy "
Nalwa, Shri Hari Singh
Narendra Singh. Shri
Panda, Shri Akshay

Pande, Shri Bishambhar - Nath
Pandey, Shri Narsingh Narain
Pandey, Sﬁr{ Sudhakar
Pandey, Shrimati Manorama
Bhagat

.
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Pattanayak, ‘Shri Bhabani . Chdran

Prajapati, Shri Pravin Kumar
Prasad, Shri K, L. N. ¢
Rahamathulla, Shri Mohammad
Rai, €hri Kalp Nath
Rajasekharam, Shri P.

Rajendrg Singh Ishwar Singh, Shri

Ramachandran, Shri M. S.
Ram Sewak, Chaudhary
Rac, Shri V. C, Kesava
Rattan Kumari, Shrimatj
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard -Soloman
Sharma, Shri A, P!

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P, N.

Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul. Shri P. N,

Sultan, Shrimati Maimoona
Sultan Singh. Shri

Tama, Shri Ratan
Vaishampayen, Shri 8. K.
Venka, Shri V.

Venkatarao. Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakaria, Dr. Rafig

v NOES—69

Advani, Shri Lal K.

Ashwani Kumar. Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
-Bhagat, Shri Ganpat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee. Prof. Sourendra
Bhattacharya, Shri G. C. '
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pri.ag
Chakraborty,, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswamli, Shri Biswa
Geswanri, Shri Dinesh

[ 22 DEC.
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Gupta, Shri- Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phazindra Nath
Hegde, Shri Ramakrishna
Imam, Shrimati Aziza ’
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Kakati, Shri Robin )
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri'S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Mgjhi, shry Phaneshwar
Malik, Shri Satya Pal.
Maliick, Shri Harekrushng
Master, Shri K, Chathunni
Mathur, Shri Jagdish Prasad
Mishra. Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimati
Mohanta, Shri Sushil Chand
Morarka, Shri R. R. .
Mukherjee. Shrimati Kanak
Mukhcpadayay, Shrimati Purabi
Nancda Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Oza, Shri Ghanshambhai
Pant, Shri Krishrnaz Chandra
Pate!, Shri Manybhai
Pradhan, Shri Patitpaban
Rajan._S_hri Pattiam

Rajinder Kaur, Shrimati
Raju, Shri V. B.
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B, Satyanarayan
Roy, Shri Kalyan

Sahaya, Shri Dayanand
Sarup Singh, Dr.

Scindia Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahedullah, Shri Syed
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[Mr. Deputy Chairman]
Shahi, Shri Nageshwar Prasag

Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sheikh, Shri Abdul Rehman
Surendraz Mohan, Shri

Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh

Yadav, shri Hukmdeo Narayan

The motion was adopted,

MR. DEPUTY CHAIRMAN: We
shall now take clause by clause con-
sideration of the Bill.

Clause 2 (Definitions)

MR. DEPUTY CHAIRMAN: There

are twg amendments, namely, Nos.
7 ang 8.

SHRI ERA SEZHIYAN: Sir 1
move:

7. “That at page 1, line 9, the
words ‘or by an officer subordinate
10 a State Government’ be deleted.”

(The amendment also stood in the
names of Shri Ghanshyambhai Oza,
Shri Manubhqi Patel, Prof. Ram-
lal Parikh, Dr. M. M. S. Siddhu, Shri
Bishwg Goswami, Shri Shridhar
Wasudeo Dhabe, Dr. Shant; G. Patel
and Shri Dinesh Goswami.)

SHRI JASWANT SINGH (Rajas-
than): Sir, I move:

8. “That at page 2, after line 5,
the following be inserted namely:—

‘“(f) “Security of State * meang
security of life ang property and
protection of national interests;

(g) “Public Order” meang main-
tenance of peace, preservation of
law and order and of the normal
activities in society.

Explanation: For the purpose of
this section clauses (f) and (g) do
not include legitimate activities to

* Political Parties amd their lea-
" ders.’”

The questions was pProxcsed. *wm
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MR. DEPUTY CHAIRMAN: Every-~
one hag spoken at great length on
the subject. 1 will request you to
be very brief.

SHRI ERA SEZHIYAN: I will
not make a very loag speech. We
on this side are opposed to the Bill
lock. stock and Darrel. When the
inevitability for moving my amend-
ment has come, I want to suggest
certain measures which wil] go to
minimise the moustrosity of this Bill
to the extent possible. In clause
2, I have suggested an amend-
ment on page 9 to delete the words
“or by an officer subordinate to a
State  Government”, This term is
very vague and any petty officer
subordinate in the State Government
can exercise powers under this Bill
For any f{rivolug ground this dra-
conian power can be useq by a Sub-
ordinate if it is entrusted to him.
The idea is to entrust this power to
a higher, responsible officer with the

rank of a Sessions Judge or any-
body like that. Otherwise. this
power will be misused ang abused.

SHRI JASWANT SINGH: The
amendment that I have moveq in this
august House relates to certain in-
sertions” which T would request the
hon. Home Minister to consider. The
Bill is called the National Security
Bill. I have through this amend-
mend defined what the security of
the State ought to mean. I submit for
the hon. Minister’s consideration and
through him for the consideration of
the House that it should mean secu-
rity of life and property and pro-
tection of national interests. I am sure
the hon. Minister will find nothing
objectionable in this, It is in con-
sonance with the gpirit of the Bill
and it is in consonance with what-
ever has been sald from the Treasury
Benches. The Bil] is for the main-
tenance and preservation of public
order, [ have trieq to define the term
‘public order’ also. I submit for the
consideration of the hon. Home Min-
ister ang this august House that ‘pub-
lic order’ should mean maintenance
of peace, preservation of Jaw and
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order and of the normal activitieg in
society. Al] Members, whether from
the Treasury Benches or from oppo-
sition benches, have spoke of public
order meaning exactly this. The hon,
Minister hag in his speech said that
the purpose of this Bill js to maintain
public order. I have taken the liberty
to define ‘public order’. I am sure
the hon. Minister will accept that
there is nothing objectionable ia what
I have gaid,

1 have‘ gone a gtep further ..

MR. DEPUTY CHAIRMAN: Your
point is very clear.

SHRI JASWANT SINGH: Sir, 1
bave not even read out my amend-
ment,

MR. DEPUTY CHAIRMAN: You

need not read it out.

SHRI JASWANT SINGH: I have
to reag out what my amendment says,

MR, DEPUTY CHAIRMAN: You
need not read it out. Yes, the honour-
able Minister, please. (Interruptions).

SHRI JASWANT SINGH: Sir, I
have to read out my amendment
Alnterruptions),

MR, DEPUTY CHAIRMAN: You
need not please,
SHRI JASWANT SINGH: For the

purpose of this clause...

SHRI RAMAKRISHNA HEDGE: Sir
be is only quoting what his amend-
ment says. What is wrong in that?

(Interruptions)

MR. DEPUTY CHAIRMAN
not allow that  (Interruptions).

I can-

SHRI PILOO MODY. Mr, Deputy
Chairman_ Sir, I want to ask you one
thing. Do you want this” Bill to be
passed today? Then kindly let the
Memberg have their say. Otherwise,
you cannot have this Bill passed. So,
let bim have his say.

‘clauses (f) and (g) do

MR, DEPUTY CHAIRMAN: 1 woulc
like to know why Mr, Modi is adopt-
ing a threatening attitude. I am
allowing him. But I am only re-
questing him not to read the whole of
it.  That ig all. He can make his
point.  That is all,  (Interruptions).

SHRI HARI SHANKAR BHABHRA:
How can you know that he has con-
veyed his point unlesg he reads jt
out?

SHR] PILOO MODY: Even the ex-
ccutioner will allow the man who is
sentenced to death {o have hig last

say. So, kindly gilow him.
MR. DEPUTY CHAIRMAN: You
are always there to say something

sarcastic. You wear dark glasses and
you see everything wrongly,

SHRI JASWANT SINGH:
you very much
me.

Thank
Sir, for permitting

There is an Explanation {o my am-
endment. (Interruptions.)

MR. DEPUTY CHAIRMAN: Order.
please,
SHRI JASWANT SINGH:. These

two amendments ang the Explana-
tion. I submit to the House for its
consideration. The Explanation reads:
“For the purpose of this sectiop,
not include
legitimate activitieg of politial parties
and their leaders.” Sir, the honoura-
ble Minister, Gianiji angd all the Mem-
bers on the treasury benches, through-
out the debate in this House and also
in the other House have said that it
is not intended to take any action or
it does not contemplate to take any
action against political parties, the
activities of political parties or their
leaders. The amendment that [ am
submittling is in consonance with the
wishes expressed gpecifically by the
honourable Minister. I would, there-
fore, request the House to consider
this amendment.
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MR, DEPUTY CHAIRMAN: Yes,

Mr. Minister.

AN @ Tag : &9 AT HAT-
Aeq 9T {qAT 67 § AT 3@ AqA
NT g g iF TAF S€W A g AT
T HATAE § qLETA A0 ¥ AFAT

MR, DJPUTY CHAIRMAN:. Mr.
Sezhiyan, do you withdraw your
amendmen|?

SHRI El'A SEZHIYAN: No, Sir.

MR. DEPUTY CHAIRMAN: Now,

1 put amendment No. 7 to vote. The . '

guestion it#

7. “That at page 1, line 9 the
words ‘or by an officer subordinate
10 a Stale Government’ be delet-
ed'!!

The negatived.

1notion wdas

MR. DEIUTY CHAIRMAN: The

auestion is: S

8. “That at page 2, after line 5,
the following be inserted, namely —

‘(&) “Security of -State” means
security f life and property and
protectior; of national interests;

(gy “Public Order” means main-
tenance of peace, preservation of
law and order °*and of the normal
activitieg In society.

Explanition: For. the, purpose of
this section, clauses ¢f) and (g) do
not inclide legitimate activitieg of

political parties and their les-
ders.”

The motion was negatived,

MR. DEUTY CHAIRMAN: The

question is,

“That “lause 2 stand part of the
Bill.”

The House divided
Ayeg 115
Noeg ' 70

AYES 115

Ali Shri $yed Rabmat
Amarijit Kaur, Shrimat;j
Amla shri Tirath Ram

3

Arif,  Shri Mohammed Usman

Balram Das, Sari

Banerjee, Shri B. N,

Barman, Shri Prasenjit

Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra-
kant

Bharadwaj Shri Ramachandra

Bhatt, Shri Nand Kishore

Bhim Raj, Shri .

Chanang, Shri Charanjit

Chandrasekhar, Shrimatj

Chattopadhyaya,. Prof. D. P.

Chowdhari, Shri A. S,

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji
Marotraoji

Dinesh Chandra_ Shri Swami

Dinesh Singh: Shri

D'Souza, Dr. Joseph Leon

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Handique, Shri Bijoy .Krishna

Haq, Shri (Molana) Asrarul

Hanspal ~ Shri Singh,

Heptully Dr. (Shrimati) Najma

Ibrahim Shri B, y

Jadhav, Shri Pandurang"' Dharmaiji

Jain, Shri Dharamn Chana

Jain, Shri J. K. '

Jain, Shri Jagdisy

Margatham

Harvendar

Joshi Shri Krishnz Nang .

Jashi, Shrimatj Kumudben
Manishankar

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M,

Kesri, Shri_Sitaram

Khan ‘ShriF. M. | _

Khan, Shr Khursheq Alam

Khan, Shri Masqood Alj

Khaparde, Shrimati ‘Saroj
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Krishna, Shri M. R,

Krishnan, $hri U, R.

Kureel, Shri Plare Lal] Urf
Fiare Lall Talib Unnavi

Lckesh Chandra, Dr.

Maddanna_ Shri DM,

‘Madni, Shri Asad

Makwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik Shri Syeq Abdul”
Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya, Shri Buddha Priya
Meena. Shri Dhuleshwar
Mehrotra 3hri Prakash

Mekta, Shri Om

Mbhaisekar, Shri G, R.

Mishra_ Shri Mahendra Molkan
Mistry, Shrimati Reda
Moehanty, Shri Surenglra
Mohapatra, Shri Shyam Sundar
Mecndal. Shri Ahmad Hossain ‘
Mcopanar, Shri G. K. .
Mukherjee, Shri '
Mulla, Shri
Munnsamy, Shri V. P,

Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N, P. Chengalraya
Naik, Shri G. Swamy

Narendra Singh Shri

Panda, Shri Akshay L
Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar
Poandey, Shrimati Manorama
Ram Bhagat
Bhabani
‘Kgmar

Pranab

Suresh Narain .

Poswan, Shri
Pattagayak, Shri
Shri Pravin

Charan
Prajapati,
Prasad, Shri K, L. N. .
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath

Rajasekharam, Shri P.

Rajendra Singh Ishwar Singh, Shri

[ 22 DEC. 1980 ]

Ondinance &
B, 1980

Ramachandran, Shr1 M, S.
Ram Sewak, Chaudhary

Rao, Shri V.
Ratan Kumari,

C. Kesava
Shrimati
Razack. Shrimati Nooriehan
Razi, Shri Syed Sibte
Reddy, Shri Mulka Govinda
Roshan .Lal, Shri

Sahﬁ,, Shri Santosh Kumar
Salve. Shri N, K. P.
Saring,
Sharma, Shri A, P.
Sheikh, Shri Ghouse
Singh, Shri Bhishma
Singh_ Shri J. K. P. N,
Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha -
Singh Dr, Rudra
Sisodia, Shri Sawaisingh
Sujan Singh. Shri
‘Suku!, Shri P, N.

Sultan Shrlmatl Maimoona
Sultan Slngh Shm

Tama Shri Ratan
Vishampayen, Shri S. K.
Venkataras, Shri Chadalavada
Verma, Shri Shrikant
Yadav, gshri Ramanand
Zakaria, Dr. Rafig

: NOES—70
Advani, Shri Lal K.
Ashwani‘ Xumar, Shri
Bagaitkar, Shri Sadaghiv
Baneriee, Shri Jaharlal
Bhabiara, Shri Hari Shan.{ar

Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee. Prof. Sourendra
Bhattacharya, Shri.G. C,
Bhattacharya shrimati ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad

Narain

Pratap

Shri Leonard Soloman .

Mohiuddin
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[Mr. Deputy Chairman.}

Dhakte, Shri Shridhar Wasudeo

Ghose, Shri Sankar

Goswami, Shri Biswa
Goswami, Shri Dinesh
Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Nath

Hansda, Shri Phanindra
Hegde, Shri Ramakrishna
Imam, Shrimati Aziza
Jacwant Singh, Shri

Jha, Shri Shiva Chandra
Kakati, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.
Me=jhi, Shri Dhaneswar
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimati
Mohanta, Shri Sushil Chand
Morarka, Shri R. R,
Mukherjee. Shrimati Kanak
Mukhopadhyay,

Shrimati Purabi

Napda, Shri Narasingha Prasad

Nigam, Shri Ladli Mohan
Oza, Shri Ghanshyambhhi
Pant, Shri Krishna Chandra
Patel, Shri Manubhaj
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Rajinder Kaur, Shrimati
Raju, Shri V. B.
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B, Satyasnarayan

w

Roy, Shri Kalyan

Shri Davanand

Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shrj Syed
Shahedullah, Shri Syed

Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep

Surendra Mohan, Shrj

Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

SHRI JASWANT SINGH: Sir, I
have not even read out my amend-

Chakrahorty, Shri Amarprosad
Bhattacharya, Shri G. C.
Bose, Shrimati Pratima
Dhabe, Shri Shridhar Wasudeo
Goswami, Shri Biswa .
Goswami, Shri Dinesh "
Gupta, Shri Bhupesh
Gupta, Shri Ram Lakhan Prasad
The motion was adopted.
Clause 2 was added to the Bill.

Sahaya,

Clause 3 (Powers tp make orders
detaining certain persons)
MR. DEPUTY CHAIRMAN: There

are 44 amendments. I will request the
movers to move all their amendments
together.

PROF. SOURENDRA BHATTA-
CHARJEE: Sir, I beg to move:
9. “That at page 2-3, clause 3 ke
deleted.” "

SHR] BHUPESH GUPTA: Sir, I heg
to move:

10. “That at page 2, line 8, after
the words ‘foreign powers’ the words
‘but excluding such powers as are
involved in the' military or similar
other pacts which I[ndia disapproves’
be inserted.”

12. “That at page 2, lines 18 to 19,
the words ‘or from acting in zny

d A
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manner prejudicial to the mainten-
ance of public order or from acting
in any manner prejudicial to the
maintenance of supplies and rservi-
ces essential to the community it is
necessary so to do’ be deleted.”

35. “That at page 3, after line 5. the
following further proviso be insert-
ed, namely:—

‘Provided further that when the
gsrounds are untenable the autho-
rity responsible for making the al-
legations shall be suspended pend-
ing further action;

Provided also thal all such
grounds shall be subject to test by
the person detained’.”

SHRI ERA SEZHIYAN: Sir, I beg to

move:

11. “That at page 2, line 9, the
words ‘or the security of [ndia’ bhe
deleted.”

18. “That at page 2, after line 20,
the following be inserted, namely:—

‘Provided that no Member of
Parliament or a merber of the
State Legislature shall be so de-
tzined under this Act when the
Parliament or the State Legisla-
ture are in session.”

17. “That gt page 2, line 2¢, after
the figure 1980’ the following be in-
serted, namely:—

‘and also does not include gn act
for which action can be taken
under ordinary law of the iand'.”

20. “That at page 2, lines 30-31, for
the words -District DMagistrate cr
Commissioner of Pglice’ the wordsg
-Sessions Judge’ be substituted.”

22, “That at page 2, line 33, ior the
words ‘District Magistrate or Com-
missioner of Police’ the words ‘Ses-
sions Judge’ be substituted.”

(The amendment Nos. 11, 16, 17, 20
and 22 also stood in the names of Shri
Ghanshyambhai Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh, Dr M. M,
S. Siddhu, Shri Biswa Goswami. and
Dr Shanti G. Patel)

23. “That at page 2. for lines 36
to 40, the following bhe substituted,
namely :—

‘Provided that the period speci-
fied in an order made by the State
Government under this sub-section
shall not in any case exceeg one
month .’

(The amendment also stood in the
names of Shri Ghanshyambhai Oza,
Shri Monubhai Patel, Prof. Ram Lal
Parikh, Dr. M. M. S. Siddhu, Shri
Biswa Goswami, Dr. shanti G. Pagtel
and Shri Dinesh Goswami)

26. "That at page 2, in lines 37
and 40, for the words ‘three months’
the words ‘'three weeks’ respectivaly
be substituted.”

28. “That at pages 2 and 3. lines
41 to 47 and 1 to 10, respectively, be
deleted.”

31. “That at page 2, line 45, for the
word ‘twelve’ the word ‘five’ be
substituted.”

40, “That at page 3, after line 10,
the following be inserted, namely:—

‘(6) The grounds of detention
shall be furnishedq to the perion
detained at the time of service of
the detention order, otherwise the
order of detention would be ille-
gal and the person so detained
shall be released forthwith'.”

(The amendment Nos. 26, 28, 21 and
40 qlso stood in the nmames of Shri
Ghanshyambhai Oza, Shri  Mavrubhai
Patel, Prof. Ramlal Parikh, Dr. M. M.
S. Siddhu, Shri Biswa Goswami and
Dr. Shanti G. Patel)

SHRI SHRIDHAR WASUDEO DHA-
BE (Maharashtra): Sir, | beg 10 move:

13. “That at page 2. line 19, afimr
the word ‘community’ the following
he inserted, namely:—

‘not including the agitation of
any kind ncludng strke carred
on by Government Employees or
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other industrial workers for secnur-
ing the economic demands nr other
righis’.”

19. “That at page 2, lines 30-31,
the words ‘within the local limits of
the jurisdiction of a District Magis-
trate or Commnissiocner of Pdlice’ be
deleted.”

21, “That at page 2. line 33, the
words ‘such District Magistrate or
Commissioner of Police may =lso, if
satisfied as provided in sub-section
(2),; be deleted.”

SHRI DINESH GOSWAMI: ir, I
beg tc move:

14. “That at page 2, after line 20,
the following be inserted, namely:—

‘Provided that legitimate {rade
unicn gctivities including thecall
for strike shall not come within
the purvieyw~ of this Act.”

SHR] LAL K. ADVANI:
fo move:

15. “That at page 2, after line 20,
the fcllowing be inserted, namely:—

‘Provided that no
Parliament or member of State
Legislature shall be so detained
under this Act when the Parlia-
ment or State Legislature are to
meet within a week till they are
in session’.”

Member of

18. “That at pages 2-3, lines 29 to
47, and 1 to 5, respectively, be de-
leted.”

36. “That at page 3, line ¢. the
words ‘or approved py the State Gov-
ernment’ be deleted.”

39. “That at page 3, after line 10,
the following be inserted, namely.—

‘(6) On receipt of such report
the Central Government shall, gzs
socn as may be, proceed to con-
sider whether the Order may be
revoked under section 14’

Sir, I beg

—_——

|
|

i
|

|
i

!

1
|
|
|
l
l

’

[ RAJYA SABHA ] Ordinance und Bill, 1980 248

(The amendment Nos. 15, 18, 36 gnd
39 also stood in the mame of Shri Jag-
dish Prasad Mathur),

SHRI SHIVA CHANDRA JHA (Bi-

har): Sir, I beg to move:
94. ~That at page 2. line 37 for
the words ‘thres months’, the words

‘two months’ be substituted.”

30. “That at page 2, line 45 for the
word ‘twelve’ the word ‘seven’ he
substituted.”

32. “That at page 2, 1ine 37 for the
word ‘five’ the word 'two’ be substi-
tuted.”

3. “That at page 3, Iine 2, for the
word ‘ten’, the word ‘seven’ be subs-
tituted.”

34. “That at page 3, line 4, for the
words ‘“fifteen cays” the words “ten
days” be substituted.”

37. “That at page 3. line 7, for the
word ‘seven’ the word ‘three’ be sub-
stituted.”

SHRI SHRIDHAER WASUDEO DHA-
BE: Sir, I beg to move:

25. “That at page 2, lines 37 to 40,
for the words ‘three months’, wher-
ever they occur, the words ‘one
month’ be substituted.”

(The amendment also stood in the

names of Shri Jaswant Singh, Shri
Bhupesh Gupte and Shri Shive
Chandra Jha)

SHRI ERA SEZHIVAN: Sir, 1 bheg

to mave:

27. “That at page 2. after line 41,
the following be inseried, namely:—

‘Provided further that the pe-
riod of three months of Jetention
shall not be extended on the same
grounds and unless previous gp-
preval of the Advisory Boari to
extend the detention period is
taken’.”

(The amendment also stood in the
names of Shri Ghanshyambhai Oza,
Shri Manubhgi Patel, Prof. Ramlal
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»
Parikh, Dr. M. M. 8. Siddhu, Shri
Biswg Goswami, Dr, Shapti G. Patel,
Shri Lal K. Advani and Shri Jagdish
Prasad Mathur), .

SHRI JASWANT SINGH:_ Sir, § heg
to move: -

29, “That at page 2, line 43, after
the word ‘subordinate’ the words
‘and the Advisory Board for the

area’ be inserted.”

38. “That at page 3, line 8, after
the words ‘the Central Government’,
the words ‘and the Advisory Bdard
for the area’ be inserted.”

SHRI M. KALYANASUNDARAM:
Sir, I beg to move:

121. “That at page 2, lines 16 to
19, the words ‘or from acting in any
manner prejudicial to the mainten-
ance of public order or from acting
in any manner prejudicial ‘o the
maintenance of supplies and «ervices
eszential to the community’ be
deleted.”

122, “That at page 2, lines 30, 31
and 33 for the words ‘District Magis-
irate or 3 Commissioner of Police’,
wherever they occur, the words
‘Sessions Judge’ be substituted.”

124. “That.at page 2, lines 37 and
40, for the words ‘three months’,
wherever they occur, the words
‘one week’ be substituted.”

125. “That at page 2, after line 40,
the following be inseried, namely:—

‘Provided further that the period
ct three months of detention shall
nct  be extended on the same
grounds and unless previous ap-
proval of the Advisory Board tc
exteng detention is obtained'.”

126, “That at page 2, line 45, for
the words ‘twelve days’ the words
‘two days’ be substtuted.

127 “That at page 2, after line 47,
the follcwing be inserted, namely:—

|
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‘Provided that no person shait
be delained on any ground for
which he or she, ag the case may
be, has ever been or ig being or
can be prosecuteq in any court of
law’.”

129, “That at page 3, line 4, for
the words ‘fifteen days’. the woids
‘two days’ be substituted.”

130. “That at page 3, line 7, for the_
words ‘seven days’ the words ‘lwo
days’ be substituted.”

131. ~That at page 3, atter line 10,
the following be inserted, namaly:—

‘(6) The grounds of detenticn
shall be furnished to the person
detainad at the time of service of
the detention order, otherwise the
order of detention shall be illegal
and the person so detained shall
be released immediately’.”

(The amendment Nos, 121, 122, 124,
125, 126, 127, 129, 130 qnd 131 d&lse
stood in the names of Shri S. Kuma-
rar, Shri Kalyan Roy, Shri Indradeep
Sinhg and Shri Bhola Prasad).

SHRI P. RAMAMURTI: Sir, I move:

23. »That at page 2, for lines 36 to
40, the following he substitutzd,
namely : —

‘Provided that the period speci-
fied in an order made by the Slate
Government under this sub-sectizn
shall not in any case exceed one
month'.”

128, “That at pages 2 and 3, linas
41 to 46 and 1 to 10 respectively, be
deleted.”

(The amendment Nos. 123 gnd 124
also stood in the names of Shri Har-
kishan gingh Surjeet gnd Shri Pattiam
Rajan).

SHRI M. KALYANASUNDARAM
(Tamil Nadu): Sir, I move:

166, “That at page 3, line 2. for
the words ‘five’ and ‘ten’ the words
‘three’ and ‘seven’ respectively be
substituted.”
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(The amendment qlso stood in the
names of Shri S. Kumaran and Shri
Kalyan Roy).

The questions were proposed.

MR, DEPUTY CHAIRMAN: Prof.
Sourendry Bhattacharjee.
PROF. SOURENDRA BHATTA-

CHARJEE: My amendment is rather
simple. There are 18 clauses in the
Bill. I am seeking deletion of only
cne clause. I am not saying anything
regarding 17 clauses. My humble sub-
mission to the hon.Minister is that he
may just ggree to drop one clause as
a whole, i.e, clause (3) g5 a gesture of
goodwill to the opposition, to their
sentiments and to the feelings express-
€¢d by them. 1 except the Minister to
respond heroically o my amendment.

MR. DEPUTY CHAIRMAN: Mr.
Bhattacharjee, your amendment g
negative amendment. It is not in
arder.

SHRI BHUPESH GUPTA: Sir, my
-amendment is that at pages 2 and 3,
clause (3) be deleted. Sir, it is ¢bvi-
ous that we want deletion of this par-
ticular clause because this is a very
vital clause gnd the mischievous clause,
a clause which will be used to attack
ihe various democratic movements and
the opposition parties in particular.

My second amendment covers the
fcreign powers. I want that after the
words “foreign powers”, the words “but
excluding such powers as are involved
in the military or similar gther pacts
which India disapproves” be insertad.
Sir, there is a tendency to put all the
powers in the same category, [riendly
and uniriendly powers. Certainly, Sir,
it national security is involved, we
should be entitled to criticise the hos-
tile powers, expose them and mobiiise
the people against them. Why should
therz be not a discrimination between
the hostile powers with such other
powers as are friendly? Therefore.
Sir. this amendment is to give protez-
tion to those who expose the hostile
powers which threaten our peace znd
security.
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In amendment No. 12, I have very
briefly saig that at page 2, lines :§ to
19, the words “or from acting in zny
manner prejudicial to the maintenance
of public order or from acting n any
manner prejudicial to the maintenance
of supplies and secvices essential to the
community it is necessary so to do, be
deleted. Thig line should be deleted.
‘Why? Do I understand that if there
is a strike in a textile mill, national
security is threatened? Do I under-
stand if some people strike work at
some establishment which sells essen-
tial 'goods, national security is threat-
ened? National securily is not that.
National security is something more

sublime, meore fundamental and muach

bigger. Suppose, some employees
either in a private sector undertaking
or in a public sector undertaking have
industrial disputes and these sectors
produce what they call essential com-
modities, would that also be a threat
to the security of the country? Sir,
they are absolutely vulgarising the
whole thing. This clause was there in
the previous Act ang we saw how
swecpers were detained without trial
for going on sirike for their Jdemaads
against the municipal authorities. We
have seen in many cases, the Govern-
ment and other embployees as well as
the workers in factories and their
irade union leaders had been put
under getention because they were 3gi-
tating on some industrial disputes. Now
this is the power they want. And Mr.
Zail Singh has already told for what
he wants the power. And this is ~lear-
ly stated here. Therefore, I want the
deletion of this thing. 1f you have na-
tional gecurity only in mind, surely q
sirike here. a picketing there, an{ in-
dustrial dispute somewhere do not af-
fect the national security. Our natio-
nal security is something more basic,
not so fragile, and more tenable and
substantial than the security of the
present Government. 1 can understand
if they have said that this is done in
order to give comfort {0 the Govern-
ment. or to protect the security. Sir,
what they are doing here is to create a
situation in which the police and the
Ministrate will be armed with powers
of arbitrary detention to threatzn the
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legitimate trade union activities, Well,
they may say, those farmers who are
‘on a struggle in support of their de-
mand for their produce can be arrest-
ed under the Nationa] Security Act on
the ground that it is dealing with es-
sential supplies ang so on. Therefore,
I say, thig only exposes the mentality
of the Government. They have not the
nationa] security in mind. Thig is a
ogus claim, This {s a bluff, Thig is a
fraud. This js something under the
cover of which they want to assail the
civil liberties and the democratic
rights of the people. Therefore, Sir,
this amendment js there,

MR. DEPUTY CHAIRMAN: That
will do.

+

SHRI BHUPESH GUPTA: I need

not dilate on the pthers. If 1 have...

MR. DEPUTY CHAIRMAN: You

have already spoken.

SHRI BHUPESH GUPTA: Yes, one
more is left. Sir, you seem to e very
keen on getting it passed.

MR. DEPUTY CHAIRMAN: Not
that. I am keen that the business is
pver as early as possible,

SHR! BHUPESH GUPTA: There is
amendment No. 35 on the question of

- ground. I have provided for ...I do

not know, Sir, whether he is listening
at gll. But it does not matter. I have
said here, “provided further that when
the grounds are untenable the zuthori-
ty responsible for making the allega-
tions shall be suspended pending fur-

. ther action:” Subpose 1 am detained

without any ground. Well three days
or four days after, it is found that the
grounds are untenable. Then why the
officer who has misused his authority
should not be punished? That is why
1 have provided for this here. As you
know, Sir, we have all the grounds.
‘We have seen how the grounds are pre-
pared. And fantastic grounds are pre-
pared. T can tell you, Sir, in the begin-
ning, under the PD Act, when Mr.
Ganesh Ghosh, 3 CPI(M) leader, and
at that time a CPI leader, a hero of
ihe Chittagong Armoury raid, was de-
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tained, on the grounds of detention,
after independence, they added wwas
that he raideq the Chittagong armoury.
And they were not ashamed, [ remems-
ber that Mr. Chamanlal and others got
up here and they were surprised. All
kinds of things are said in the grounds.
Nowadays they do not make such
mistake. But we have seen during the
emergency what they did. No ground
was needed, a blank paper, the deten-
tion order, signed by the detaining au-
thority, and you are detained on that
basis. Therefore, Sir, 1 say that there
should be a provision for punishment
of those people. And the last one is—
“Provided also that all such grounds
shall be subject to test by the person
detained.” Sir, what is the ground?
Mr. Zail Singh may tell anything
against me or his Police Cmmissioner
may say. Must not I have 3 right to
test them? Can I not put him under
cross-examination? If he produces cer-
tain documents, can 1 not have the
right to probe that the documents are
forged? Can I not find out other fal-
lacies and other absurdities in the
grounds or the evidence that is given?
Everything should be given, Every-
thing should be known. 3ir. to punish,

, to detain, a person without giving him

a chance ty prove his inpocence and
on the basis of the grounds, which will
not be subject to scrufiny gnd check
under the Evidence Act, or other pro-
visions of the law, is arbitrary, dictato-
rial and is a matter which defeats not
a democratic system but a tyrannical
system. Therefore, this amendment
also I press and I am sure others will
speak on other amendments.

But I would ask my friend to accept
the detenu to test them and give him
grounds are solid, you should produce
them before the detenu and call upon
the detenu to test them and give him
all the opportunities to varify; other-
wise we shall be the victims of CID re-
ports. According to him Shri Jaya-
prakash Narayan was dead -efore he
died. This is our CID. The CID does
not know Moradabad riots were being
prepared. The CID did not know what
was happening in Aligarh. They had
no information.
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But the CID knows everything
about us in the left and the democratic
movement, concoctions, fabrications,
lies, falsehood, perjury etc. etc. These
are pressed into the so-called grounds.
Therefore, Sir, I demand that this am-
endwment should receive the considera-
tion and Mr. Zail Singh should accept
it. I do not know whether he will ac-
cept. He will not accept, I know that.
But for courtesy’s sake, I say, after all,
on the point about the conduct of my
friend, Mr. Zail Singh, he may per-
haps show a sign of reason. (Time bell
rings) Therefore, I say this ground
shoulq be covered. We want grounds
to be told. We should not be deliver-
ed to the CID, the intelligence hranch
man, those who want to take political
vendetta against us, who can make
concoctions and put us in detention
and get away with it.

SHRI ERA SEZHIYAN: Mr, Deputy
Chairman, Sir, I have given ten am-
endments on clause 3 but 1 will con-
centrate only on four of them and on
the other six 1 will not speak but will
press for vote.

Relating to clause 3, sub-clause (2),
by which the Ceniral Government or
the State Government may, if satisfied
detain a person, I have proposed the
proviso. namely, that Provided that no
Member of Parliament or a Member of
State Legislature shall be so detained
under this Act when the Parliament. or
the State Legislature are in session.
Sir, by using these measures, unfetter-
ed and unbridled powers, the fate of 3
Government ¢or the functioning of a le-
gislature can be vitiated beyond recog-
nition. During the last emergency we
are fully gware, how many WMembers
here were arrested in the Rajya Sabha
and the Lok Sabha. So alse in the
State of Tripura when there was a No
Confidence Motion moved wgainst the
Government, which was tottering due
to internal gissension, Members in the
opposition were arrested; the ruling
party was able to maintain its palance
of powers there only by arresting the
oppositizn, ML2As and the use of ihe
preventive measures. To avoid that
situation, I am suggesting that the pro-

viso as proposed by me should hLe add-
ed, namely, that ny Member of Parlia-
ment or a Member of a State Legisla-
ture should be so detained under the
Act when Parliament or the State Le-
gislature is in session. Even if they
are put in jail, they should be permit-

ted to attend Parliament or the con- '

.cerned State Assembly to participate in‘

their deliberations.

In my amendment, 1 am proposing a

very basic change.

There they are

giving under the Explanation given to

clause 3, sub-clause (2), the purpose of
the sub-section. This is not to include
certain other statutes and also does not
exclude an act for which action can be
ts.lken under the ordinary law »f the
land. If there are provisions, specific
provisions, in our statute already, the
Cr.P.C. and other law's, and if the ac-
tion can be taken under the existing
statutes, those acts which attract those

things should not te brought under thisg -

one, because in their enthusiasm or
lethargy or complacency, or whatever

you call it, the police will use this one .
even

more and more in those cases
where the ordinary law of the land
can take care of it, because if you allow

the ordinary lawg uf the land to ope-.

rate, then they will go before the court -

and prove this thing. Here that bothe-
ration is not there. That is why, more
and more of recourse will be iaken to
use of these draconian measures and
these preventive measures even in those
cases where ordinary law of the land
can take care of ™. Therefore, I have
suggested this amendment.

Sub-clause (3) says:

“If, having regard to the circums-

tances prevailing or likely to prevail
in any area within the local limits
of the jurisdiction of a District Ma-
gistrate or a Commissioner of Polirce,
the State Government is

Here 1 do not want the words ‘District
of

Magistrate or 3 Commissioner

satisfied
that it ijs necessary to do so...” etc..

Police’ because in many cases, the Exe- -

culive Magistrate and the Commissio-"

ner of Police are on the executive side.

Though-some judicial powers are given
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to the Executive Magistrate in many
States, he ig more in the nature exe-
cutive. Therefore, executive should not
be armed with very discretionary
powers for which the zffected person
cannot move the court go easily gnd he
will be detained without trial. Sp this
should not be entrusted to a District
Magistrate or a Commissioner of Po-
lice. ‘Therefore, I am substituting
these words and I am suggesting that
the Sessions Judge be empowered,

The last one is No. 40. I am not
speaking on the other amendments in
this clause though I press them for the
vote. 1 have said:

“That at page 3, aiter line 10, the
following be inserted, namely:

‘The grounds of detention shall
be furnished to the person detain-
ed at the time of service of the de-
tention order, otherwise the order
of detention would be illegal and
the person so detaineq shall be re-
leased forthwith’.”

The simple thing is that you are
putting a person under detention
under thiy Act. Why don’t you give
him the reasons and grounds of
detention? Our past experience is
that persons by a midnight wvisit
are taken away and the perscn does
not know why he is being arrested;
the person who is arresting him
also may not know. The jailor who
is pytting him inside the jail does
not know why the person is being
put inside the jail. So, the Govern-
ment should come forward and pro-
vide for the reasons so that the per-
son knows why he is being arrested.
While thev take so much care to

arrest a person, why not give him
the grounds of arrest? That is why
I insisting on this amendment No.

40 in terms of fair and natural jus-

tice that the grounds of detention
are given.

SHRI SHRIDHAR WASUDEO
DHABE: Sir, T have moved four

amendments, Nos. 13, 19, 21 and 25.
No. 13 is very basic. The object of
the Bill says: Industrial unrest and
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engineering agitation for different

issues. That is the objective but

nothing has been said against the
employers who declare lock-out or
who stop the business. There ig no
provision under this Act to detain

such employers or take action
against them. My amendment says:
“That at page 2, line 19, the

{oliowing be inserted:

‘not including the agitation of
any king including strike carried
on by Government employees or
other industrial workers for secu-
ring the economic demands or other
rights’.”

under the existing law,
under the Industrial Disputes Act,
and other Jlegislations, strike has
been accepted as a fundamental
right and they can go on strike by
giving notice. It has been our ex-
perience that only in the collective
bargaining and not by adjudication
or going to courts, industria] peace
is maintained. Therefore, if you
take away the rights of workers and
other employees to agitate for their
legitimate demands, I think it will
not be conducive to maintenance of
industrial peace. Unless there is
emotional co-operation of the wor-
kers, no Government is going to
succeed. Therefore, If the workers
feel that their legitimate demands
are not being met or their problems
are not being solved at any parti-
cular time, there is no other alter-
native for them but to go on strike.

Sir, the other three amendments
are relating to the powers given to
the district magistrates and the police
commissioners. It is a derogation.
State Governments may have
powers. But if you delegate the
powers to the district magistrates
and the police mommissioners, they
are bound to be misused and abused,
as we have seen in Bihar and other
places. These powers should not be
given to the lower level officials.
My last amendment is that instead
of the period of detention being
three months, it should be one month
at a time. These gre the amendments
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which I have moved. 1 would re-
quest the hon. Home
seriously consider them, If you cur-
tail the rights of the working class
and the employees for agitation, if
that is done, it will be a bad day for
India.

SHRI DINESH GOSWAMI
{Astam): Sir, my amendment js
very simple and it is almost in line

with Mr. Dhabe’s amendment. But
the language of my amendment is
more simple. It has been the

assurance of the Government that
this Act is not meant to be used
against the working class and against
legitimate trade union activities, If
that is so, this should form part of
the statute book. After all, a Mini-
ster’s assurance meang nothing.
Hence, what I have said is that legiti-
mate trade wunion activitieg inclu-
ding the call for strike shall not
come within the purview of this Act,
and if the hon. Home Minister is
acting bona fide, then, he should ac-
cept my gmendment
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“Provided that no Member of
Parliament or Member of  State
Legislature shall be so detained
under this Act when the Parlia-
ment or State Legislatyre are to
meet within a week and tjll they
are in session”
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fagr g =g f afe @@y =
fey Sfee= &1 w@ qEmr o
TH ¥ AR OF FRIIAW FT AT
@MU 3 a1 IAR[ qEET AGH (AT
Afgl, SIFT [EG  F@T  AMEY
for a1 % A O @@ g

%' fos =@ ®T : IJygwnEfa
o, Sr f& 99 gt A Fwr fR
ag faw $wifrad B, saar & %
“garfas’ fagas & Sar f& owar
A HAST T F AU wEr w9
o TA GATGAT § W IAAT & w
g 9% g9 F1 Jg7 g0 fEar Smar
g O " F9gAF T oA AR
araT & d@ & wW fodww e
dar gRm afFw FOH ag wgT A8
® WAL ) aET g0 Y HA4A
§ ) W oS EMEA (24a1) § I9A
wraa g fefezaz wfsez, sfweac
Toe Ifd | qTT 99 @9 @AAl H A
T AW A AT FH E—WAIT
¥ ot g B, wEA R
fegrom g2 T Uiz g1 A,
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AT JTWIT 1 ITEITfy AT, HTahy
qar @ R, W AEr ¥ A W@,
qT WTOA § ¥ ) | owmar W



261  Re. National Security

wgEa g Afea wmaw aifeamied T
g wfwe & &l g A o
AfeT IoTEr ¥ gy v dyar Ar
I9H  HF fuer F——al  FE,
€ F gAY A1, S FT haeT
g IgR 75 fav § Ry fa
g ST ar 1 gw AW g
| IAEEr K a1 g9 18 WEW
T F WY 1 HE T 9T 2
fe & #t aF

L

AW 30aT HEYT JIOT 47 F
It js said in this clause:

“ ..have a Dbearing on the
matter, and no such order shall
remain in force for more than
twelve days after the making
thereof unless, in the meantime,
it has been approved by the State
Government.”

@™H gAuH § & @ aedAde &
wag—arg fefgee wfege a1
mex a1 o wfeme F1—12
a4 & 9T T§ W7 Ay 9g ATwe
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B oS ) Wt 12 faw A aw
AU Fgm g B 7 fav ww fem
@, T 7 fem F v o
T AT A1 I TUT Ay AW

IqF  d] 32, 33 WX 34
g € 1 WS S g @nm
5 fem & o=y, fawr amdex
FHgfise FT TG ¢

“after five 'days but not later than

ten days”.
U oHview 2 fF o5 faw & wwg
T fem & gafRae wT 2 0 owwi
10 f@m & a& 7 f&m @ «mer
Tifgr 1 3 ¥ F fRR 15 few,
ag fedt sy gea # 10 few A
SUTET AR gMT Afgu

™ 5 W E .

“When any order js made or ap-
proved by the State Government
under this seéction, the State Gov-
ernment shall, within seven days,
report the fact to the Central Goy-
ernment...”

7 feqr & WO A@wmw 2 fF @
fem & o= ®WT wEENT AW
TaHHT F1 GIC FL |

AfFr o T M @ A e
I FW fAwa A

i swaw fag ", €9
3 % IYEE 4 WX IYGgE 5 ¥ A
FoAmeT & 1 F A X "Avw &
AAAT Wal wgRg ¥ fraER wer
fF ST aEH W g7 9T satw
) 3 g N X aEd ¥ e
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EUEEEGREE!

9T TET AT § d uEEAnd §°
;A FE 1@ 3 F ITET 4
GRS S i W U IR

“shall forthwith report the fact to
the state Government”.

W gae & 5 e waadz F A
T s fear @ —

*

“and the Advisory Board for the
area’’.
oy WFR ITEE 5 HWgr §gA A
FT oG WS I9H ATE A A g
and the Advisory Board for the area’
ag WY & GATT A @ GE I
gy fF W& AW ¥ gEEEEd TS
g aR fag & @ H @F
safedar & g, 3@ 4w F dg
g ¥ war 2 fF sy g W@
fem W ag TEARS A
Cgw SEY gaEn W A gEErEy

%

Shii

MR. DEPUTY CHAIRMAN:
like

Kalyanasundaram, would you
to say anything

SHRI M. KALYANASUNDARAM:
Mr, Deputy Chairman, Sir, I have
moved 10 amendments to clause No.
3. In one of the amendments I have
said that the following words be
deleted from sub-clause (2), that
js, “or from acting in any manner
prejudicial to the maintenance of
public order or from acting in any
manner prejudicial to the mainten-
ance of supplies and services essential
to the community”. That these words
should be deleted from sub-clause
(2) is contained in one of my amend-

4

ments. This is the most venomouy
tooth of the Bill. It is directed
against the working class, the agita-
ting farmers, the NGOs., the teachers,
the bank employees and other wor-
king class people of the country. If
this ig alloweqd to remain as it is,
tomorrow if the municipal workers
or Corporation workers like scaven-
gers go on strike and if any of us
go and organise and help it, it can be
construed as engineering the strike.
It is an essential service. The Cor-
poration may refuse to implement
the minimum wages but if a strug-
gle is starteq against it, it will ccine

under this clause, Similarly the
electricity = workers, the railway
workers, postal employees, The

Central Government employees have
decided to boycott the joint consulta-
tive machinery. They are deman-
ding a wage revision. They = may
be preparing to go on a struggle.
Similarly the port and dock workers.
Recently they offered a settlement.
They have the recorded minutes
but now the Government goes back
and they have served z notice of
strike. The university teachers, be-
cause the -UGC’s recommendations
are not implemented and the private
employers are not paying properly,
are soing on strike., The economic
situation is becoming worse day by
day. Even this year, today, what is
the position? The cost of living in-
dex has gone up aceording to their
own figures. Let the hon. Minister whn
waxed so eloquently in favour of the
working class answer these points.
In 1977 the cost of living index was
only 327. Today it is 390. Similarly,
unemployment has reached the peak.
These are the reasons for the dete-
riorating economic situation. With-
out tackling the economie problems.
how is the Government going to
maintain law and order in this
countrv? Tt is clear thet they want to
preserve the same svstem, the same
explo‘tation. This Bill is intended
to protect the looters and not to save
the people and democracy, to
suppress the apgitations of workers,
peasants .and other toiling people.
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. Whatever rights we have won
through hard struggles are sought to
be taken away by this. That is why

- this clause must be removed. I have

‘'spoken about devolution of powers

on District Magistrates, ete. So I

want to press my amendments.

SHRI P. RAMAMURTI: Sir, the
Home Minister was waxing eloguent
and said that this Bill is directed
"against the blackmarketeers, against
the swindlerg and all sorts of such
‘people. He said. “What am I to do?”

_-'But here the clause itself says:
gl .

“For the purposes of thig sub-
section, ‘acting in any manner pre-
judicia] to the maintenance of sup-
plies and services essential to the
community’ does not include ‘acting
in any manner Prejudicial to the
maintenance of supplies of commo-

.. dities essential to the community’

. .as defined in the Explanation to
sub-section (1) of section 3 of the
Prevention of Blackmarketing and
,..Maintenance of Supplies of Essen-
" fial Commodities Act, 1980, ang ac-
cordingly no order of detention
, . shall be made uynder this Act on

, any ground On which ap order of

.. detention may be made under that
- Act

{

Therefore, this Act itself makeg it
cleay that for non-maintenance of the
essential supplies and other things by
the blackmarketeers. they will not be
liable to punishment under this Act.
Then, who are the people against
whom it will be wused? You have
yourself given your case, that this is
-difectéq against the working class. In
‘a textile mill, if the workers go on
strike because of the iecalcitrance of
the employer, what will happen? You
have made it clear. For example, I
mav tell voru of my own experience.
In 1948, when the detention order was
passed against me—1 have the charge-
sheet—the grounds of detention given
to me was that T went and incited the
tenants in a particular village Kamim

[ 22 DEC. 1980 ]
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where I had asked them not to accept
the bigger measure used by the land-
lord and insist upon the Government
to seal the measure. Even that was
considered to be a wrong thing and I
was detained. I can give incidents
after incidents. In 1948—52 a Tanjore
worker who wag agitating for wages -
was detained under the Preventive
Detention Act. Thig is our experienca.
This is the experience throughout this
period. Therefore, words do not mean
anything, your actions meap a lot. In
this country, preventive detention has
been in existence ever since Indepen-
dence. There ig a very short period
of about two years, one and a half
years, when you did not have it and
during the Janata Government period
it dig not exist. Otherwise. it has
existed throughout and it has been
misused. It has been directeg not
only against usg but against the work-
ing clacg people, the agricultural iab-
our movement. This is what vou
have done all along. You cannot
wipe out the facts of history. There-
fore, it is a very vicious thing. This
whole thing hag got to be ovpposed
tooth and nail.

266

MR. DEPUTY CHAIRMAN: 1 will
put amendments one or more than one
which stand in the name of the same
person(s) together.

Now amendment No. 9 by Prof.
Sourendra Bhattacharjee is negatived.
Therefore, it is ruled out.

MR. DEPUTY-CHAIRMAN:
question is:

The

10. “That at page 2. line 9, after
the words ‘foreign powers’, the
words ‘but excluding such powers
ag are involved in the military or
similar other pacts which India dis-
approves' be inserted.”

12. “That at page 2, lines 16 to
19, the words ‘or from acting in any
manner prejudicial to the mainten-
ance of public order or from acting
in any manner prejudicial to the
maintenance of supplies and ser-
vices es<ential to the community it
is necessary so to do’ be deleted.”
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35. “That at page 3, after line 5,
the following further proviso be
inserted, namely:—

‘Provideq further that when the
grounds are untenable the autho-
rity responsible for making the
allegationg shall be suspended
pending further action;

Provideq alse that all such
grounds shall be subject to test
by the person detained’.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

11, “That at page 2, line 9, the

wordg ‘or the security of India’ be
deleted.”

16. “That at page 2, after line 20,
the following be inserted, namely: —

‘Provideg that no member of
Parliament or member of State
Legislature shal] be so detained
under this Act when thp Parlia-
ment or State Legislature are in
Session’.”

17, “That at page 2, line 26, after
the figure “1980” the following be
inserted, namely:—

‘and also does not include an
act for which action can be taken
under ordinary law of the land'.”

20. “That at page 2, lineg 30-31.
for the words ‘District Magistrate
or a Commissioner of Police’, the
wordg ‘Sessions Judge’ be substitut-
ed.n

22, “That at page 2, line 83, for
the words ‘District Magistrate or
Commissioner of Police’, the words
‘Sessions Judge’ be substituted.”

23. “That at page 2, for lineg 36
to 40, the following be substituted,
namely: —

‘Provideq that the peripg speci-
fied in the order made by the

State Government under this gub-
section shall not in any case ex-
ceed one month'’.”

26. “That at page 2, in lineg 37
and 40, for the words ‘three months’.
the words ‘three weeks’ respective-
ly be substituted.”

27. “That at page 2. after line 40.
the following be inserted, name-
ly:—

‘Provideq further that the
period of three months of deten-
tion shali not be extended on the
same grounds and unless previous
approval of the Advisory Board
to extend the detention periog is
taken'.”

28. “That at pages 2 and 3, lines
41 to 47 and 1 to 10, respectively, be
deleted.””

31. “That at page 2, line 45, for the
word ‘twelve’ the worq ‘five’ be
substituted.”

40. “That at page 3, after line 10.
the following be inserted, namely: —

‘(6) The grounds of detention
shall be furnished to the person
detained at the time of service of
the detention order, otherwise the
order of detention would be ille-
gal and the person so detained
shal] be releaseq forthwith'”

The motions were negatived.

MR. DEPUTY
question is:

CHAIRMAN: The

13. “That at page 2, line 19, after
the word ‘community’ the following
be inserted, namely:—

‘not including the agitation of
any kind including strike carried
on by Government Employees or
other industrial workerg for secu-
ring the economic demands er
other rights’.”

"D
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19. “That at page 2, lines 30-31,
the words ‘within the locz] limits
of the jurisdiction of a District
Magistrate or 5 Commissioner of
Police’ ba deleted.”

21. “That at page 2, line 33, the
words ‘such District Magistrate or
Commissioner of Police, may also,
if satisfiedq as provided in sub-
section (2)’ be deleted.”

The maotions were negatived.

MR. DEPUTY CHAIRMAN: The

question is:

14. “That at page 2, after line 20,
the following be inserted, namely:~—

‘Provided that legitimate trade
un‘on activities including the call
for strike shall not come within
the purview of thig Act’.”

The motiong were negadived.

MR. DEPUTY CHAIRMAN: The

question is:

15, “That at page 2, after line 20,
the following be inserted, namely:—

‘Provided that no member of
Parliament or member of State
Legislature shall be so detained
under this Act when the Parlia-
ment or State Legislature are to
meet within a week ang Lill they

(8 1)

are in session’.

18. “That at pages 2-3, lines 29 to
47 and 1 to 5 respectively, be
deleted.”

36. “That at page 3, line 6, the
words ‘or approved by the State
Govemmer_\t’ be deleted.”

39. “That at page 3, after line 10,
the following be inserted, namely:—

‘(6) On receipt of such report
the Centra] Government shall as
soon as may be, proceed to con-
sider whether the Order may be
revoked under section 14.”

The motiony were negatived.

i

|

Bill, 1980

MR. DEPUTY CHAIRMAN: The
question is:

24. “That at page 2, line 37, for
the words ‘three months’ the words
‘two months’ be substituted.”

30. “That at page 2, line 45, for
the worg ‘twelve’ the word ‘ceven’
be substituted.”

32. “That at page 3, line 2, for the
word ‘five’ the word ‘two’ be sub-
stituted.”

33. “That at page 3 line 2, for the
word ‘ten’, the worg ‘seven’ b
substituted.”

34. “That at page 3, line 4, for the
words ‘fifteen days’ the words “en
days’ be substituted.”

37. “That at page 3, line 7, fof the
word ‘seven’ the worq ‘threa' be
substituted.”

The motions were negatived.

MR, DEPUTY CHAIRMAN: The
question is:

25. “That at page 2, lines 37 to 40,
for the words ‘three months’, wher-
ever they occur, the words ‘one
month’ be substituted.”

The motion was negatived.
8 .M.

MR. DEPUTY CHAIRMAN: The
question is:

29. “That at page 2, line 43, after
the word ‘subordinate’ the words
‘and the Advisory Board for the
area’ be inserted.”

38. “That at page 3, line 8, after
the words ‘the Central Government’,
the words ‘and the Advisory Board
for the area’ be inserted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:
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121, “That at page 2, lines 16 to
19, the words ‘or from acting in any
manper prejudicial to the mainten-
ance of public order or from acting
in any manner prejudicial to the
maintenance of supplies and ser-
vices essential to the community’
be deleted.”

122. “That at page 2, lines 30, 31
and 33, for the words ‘District
' Magistrate or a Commissioner of
Police’ wherever they occur, the
words ‘Sessions Judge’ be substi-
tuted.”

124. “That at page 2, lines 37 and
40, for the words ‘three months’
wherever they occur, the words
‘one week’ be substituted.”

125. “That at page 2, after line 40,
the following be inserted, namely:—

‘Provideq further that the
period of three months ¢f deten-
tion shal] not be extended on the
same grounds ang unless previous
approva] of the Advisory Board
to extend detention ig obtained’.”

126..“That at page 2, line 45, for
the words ‘twelve days’ the
words ‘two days’ be substituted.”

127. “That at page 2, after line 47,
the following be inserted, namely:—

‘Provided that no person shall
be detaineg on any ground for
which he or she, as the case may
be, has ever been or is being or
can be prosecuted in any court

of law’.

129. “That at page 3, line 4, for the
words ‘fifteen days’ the words ‘two
days’ be substituted.”

~ 130. “That at page 3, line 7, for the
* words ‘seven davs’ the words ‘two
' days’ be substituted.”

131, “That at page 3, after line 10,

the following be inserted, namely:—

*(6) The grounds of detention
" shall be furnished to the person
detaineg at the time of service of

[ the detentiori order, otherwise
the order of detention shall be
illegal and the person so detained
shall be released immediately’.”

166. “That at page 3, line 2, for
the words ‘five’ and ‘ten’ the words
‘three’ and ‘seven’ respectively be
substituted.”

The motions were negatived.

{ MR, DEPUTY CHAIRMAN: The
| question is:

123. “That at page 2 for lines 36
to 40, the following be substituted,
namely: —

‘Provideq that the period speci-
fied in an order made by the State
Government wunder this sub-
section shall not in any case ex-
ceed one month’.”

128. “That at pages 2 and 3, lines
4] to 46 and 1 to 10 respectively, be
deleted.”

The motiong were negatived.

MR. DEPUTY CHAIRMAN: I put
clause 3 to vote,

The question is:

“That clause 3 stand part of the
Bill.?f -

The House divided.

.. MR DEPUTY CHAIRMAN: Ayes—
- 121; Noes--T0.
. AYES—121

3 .
[2RN -

Ali, Shri Syeq Rahmat
Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram

Arif, Shri Mohamrned Usman
Balram Das, Shri

Banerjee, Shri B:-N. - -
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Barman, Shri Prasenjit
Basavaraju, Shri M.

" Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidbar Chandra-
kant

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof. D. P,

Chowdhari, Shri A. S.

-~ Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji

Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shri

D’Souza, Dr. Joseph Leon

Ganesan, Shri L.

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Handique, Shri Bijoy Krishna

Haq, Shri (Molana) Asrarul

® Hanspal, Shri Harvendar Singh

Heerachand, Shri D.

Heptulla, Dr, (Shrimati) Najma

Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji

Jain, ‘Shri Dharamchand

Jain, Shri J. K.

Jani, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shankar -

Kamble, Prof. N. M.

r Kalaniya, Shri Ibrahim
Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Khurshed Alam
Khan, Shri Magsood Al
Khaparde, Shrimati- Saroj
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Krishna, Shri M. R,
Krishnan, Shri U. R.

Kureel, Shri Piare Lal] Urf Piar. Lall
Talip Unnavi

Loksh Chandra, Dr.

Madni, Shri Asad

Makwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik, Shri Syeq Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash

Mehta, Shrji Om

Mhaisekar, Shri G, R.

Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda

Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sunder
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.
Mukherjee, Shri Pranab

Mulla, Shri Suresh Naraip
Munusamy, Shri V. P.

Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shri

Panda, Shri Akshay

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabanj Charan
Parjapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P.
Rajendra Singh Ishwar Singh, Shri.
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Ramachandran, Shri M. 5.
Ramakrishnan, Shri R.

Ram Sewak Chaudhary
Rao, Shri V. C. Kesava
Rattan Kumari, Shrimati
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte
Reddy, Shrj Mulka Govinda
Roshan Laj, Shri
Sahu, Shri Santosh Kumar
Salve, Shri N, K. P.
Saring, Shri Leonard Soloman
Sharma, Shri A. P.
Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P, N.
Singh, Shri Ng. Tompok .
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia. Shri Sawaisingh
Sujan Singh, Shri
Sukul, Shri P. N.
Sultan, Shrimati Moimoona
‘Sultan Singh, Shri
Tama, Shri Ratan
Vaishampayen, Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanang
Zakaria, Dr. Rafiq
NOES—T70
Advani, Shrj Lal K,
Ashmani Kumar, Shrj
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharla]l
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hirala]l
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimatj Ila
Bhola Prasad, Shrj
Bose, Shrimati Pratims

Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhay Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa
G.oswami, Sh;i Dinesh

Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasag
Hansda, Shri Phanindra Nath
Hegde, Shri Ramakrishna
Imam, Shrimat, Aziza

Jagswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robin
Khandelwal, Shri Pyarela}
Kumaran, Shri S,

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Majhi, Shri Dhaneswar

Malik, Shri Satya Pal

Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prashad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimatj
Mohunta Shri Sushil Chand
Morarka, Shri R. R,
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad

Nigam, Shri Ladli Mohan
Oza, Shri Ghanshyambhaj
Pant, Shri Krishna Chandra
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Rajinder Kaur, Shrimati
Raju, Shrj V. B.
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan
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Sahaya, Shri Dayanand
Sarup Singh, Dr.
Scindia, Shrimati Vijaya Raje
"Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
Shahi, Shri Nageshwar Prasad
Sharms, Shri Ajit Kumar
‘Shastri, Shrij Bhola Paswan
Sinha, Shri Indradeep
‘Surendra Mohan, Shri
‘Surjeet, Shri Harkishan Singh
‘fohra, Sardar Gurcharan Singh
Yadav, Shri Hukmde¢ Narayan

The motion was adopted.

Cileuse 3 wds added to the Bill.

MR. DEPUTY CHAIRMAN: Now
we take up clause 4. There are two
amendments. No. 41—Shri Bhupesh
Gupts. He is not present. No. 42—
Shri Fry Secshiyan.

Clause 4 (Frecution of detention
orders)

SHE] ERA
move:

SEZIHAYAN: Sir, I

42, “That at page 3, line 13, after
the figure “1973” the following be
inserted, namely:—

‘but in no case the person on
whom the detention order is exe-
cuted shall be hand-euffed or
roped.”

(The amendment also stood in the
viames of Shri Ghanshyam Bhai Oza,
Shri Manubhai Patel, Prof. Ramlal
Parikh, Dr. M. M. S. Siddhu, Shri
Biswa Goswami and Dr. Shanti. G.
Patel).

Sir, c¢lause 4 says:

“A detention order may be exe-
cuted at any place in India in the

[ 22 DEC. 1980 }
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manner provideg for the execution
of warrants of arrest under the Code
of Criminal Procedure, 1973.”
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At the end I want to aad:

“but in no case the person on
whom the detention order is execut-
ed shall be hand-cuffeq or roped.”

Sir, if you are taking action under the
Criminal Procedure Code, handcuffing
roping and all! these things come in.
Here you are {rying to put g person
under preventive detention. It is not
a punitive action. Therefore, the
treatment which is given under the
Cr. P. C. should not be applied here,
That is why I have said that persons
who are detained under this measure
should mot be roped or hancuffed. Last
time under the MISA many persons
were handcuffed and paraded through
the streets. Even though i1t was pre-
ventive detention, they were mis-
treated and bodily harmed. At that
stage it was only handcuffing and rop-
ing. Now it may be puncturing of the
eyes. That is why I have said that
no physical harm should be done.

The question was proposed.

MR. DEPUTY-CHAIRMAN: Hon.
Minister, have you anything to say?
No? AIJl right.

SHR; ERA SEZHIYAN: What is
the reply?

MR. DEPUTY-CHAIRMAN: He is
not saying anything—no reply.

The question is:

“That at page 3, line 13, after the
figure “1973" the following be in-
serted, namely:—

‘but in no case the person on
whom the detention order s

executed shall be hand-cuffed or
roped.’”

The motion was negatived.

MR. DEPUTY CHAIRMAN. Now I
put clause 4. The question is:
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[Mr, Deputy Chairman.]

“That clause 4 stand part of the
Bill.” :
The House divided,

MR. DEPUTY CHAIRMAN: Ayes—
119, Noes—T1.

AYES - 119
Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram
Arif, Shri Mohammed Usman
Balram Das, Shri
Banerjee, Shri B. N.
Barman, Shri Prasenjit
Bhagwan Din, Shrij
Bhamidipati Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra~
kant

Bhardwaj, Shri Ramchandra
Bhatt, shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A. S.

Das. Shri Bipinpal

Das, Shrimati Monika
Deshmukh, Shri Bapuraoji Marotraoji
Dinesi Chandra, Shri Swami
Dinesh Singh, Shri

Dharmavir, Shri

D'Souza, Dr. Joseph Leon
Ganesan, Shri L.

Gopalsamy, Shri V.

Gupta, Shrj Gurudev i
Habibullah, Shrimati Hamida
Hsndiue, Shri Bijoy Krishna

Hagq, Shri (Molana) Asrarul
Hanspal, Shri Harvendar Singh
Heerachand, Shri D.

Heptulla Dr. (Shrimati) Najma
Yorahirn, Shri B.

Jadhav, Shri Pandurang Dharmajii
Jain, Shri Dharamchand

Jain, Shri J. K.

Jani Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben WMani-
sharkar

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M.

Kesri, Shri Sitaram

Khan, Shri F. M.

Khan Shri Khurshed Alam

Khan, Shri Magsooq Ali

Krishna, Shri M. R.

Krishnan, Shri U. R.

Kureel, Shri Piare Lall Urf Piare L~
Talib Unnavi

Lokesh Chandra, Dr,

Maddanna, Shri M.

Madni, Shri Asad

Makwana, Shri Yogendra

Malhotra, Shrimati UUsha

Malik, Shri Syed Abdul

Manhar, Shri Bhagatram

Maran, Shri Murasoli

Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash

Mehta, Shri Om

IThaisekar, Shri G. R.

Mirdha, Shri Ram Niwas

Mishra, Shri Mahendra Mohan
Mistry, Shrimatj Roda

Mohanty, Shri Surendra
Mohavatra, Shri Shyam Sundar
Mondal, Shri pAhmad Hossain -
Moopanar, Shri . K.
Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Muthu, Dr. (Shrimatiy Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh

Narendra Singh, Shri

Panda, Shri Akshay

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manoroma
Paswan, Shri Rarn Bhagat
Pattanayak, Shri Bhabani Charain
Frajapati, Shri Pravin Kumar

4
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Prasad, Shri K. L. N.
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P.
Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.
Ram Sewak, Chaudhary
Rao, Shri V. C. Kesava
Ratan Kumari, Shrimati
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte
Reddy, Shri Mulka Govinda
Roshan Lal, Shri
Sahu, Shri Santosh Kumar
Salve, Shri N, K. P.
Saring, Shri Leonard Soloman
Sharma, Shri A. P.
Sheikh, Shri Ghouse Mohiuddin
Singn, Shri Bhishma Narain
Singh, Shri J. K. P. N,
Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri
Sukul, Shri P. N.
Sultan, Shrimati Maimoona
Sultan Singh, Shri
Tama, Shri Ratan
Vaishampayen, Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

. i NOES—T71
Adv.ani, -Shri Laj K.
Ashwani Kumoar, Shri
Bagaitkar, Shvi Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shr1 Hari Shankar
Bhagat, Shri Ganapat Hirala!

Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.

[ L« DEC. 1880 ]
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Bhattacharya, Shrimati Ila
Bhloa Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo

Ghose, Sri Sankar
Goswami, Shri Biswa

Goswami, Shri Dinesh
‘Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasa}
Hansda, Shrij Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakaii, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri 8.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Majhi, Shri Dhaneswar
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohihder Kaur, Shrimatj
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimut. Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Oza, Shri Ghanshyambhai
Pant, Sbri Krishna Chandra
Patel, Shri Manubhai

Pradhan, Shri Patitpaban
Rajfan, Shri Pattiam

Rajinder Kaur, Shrimati
Raju, Shri V. B.

Ramamurti, Shri P,
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
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Roy, Shri Kalyan
Sahaya, Shri Dayanand

Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Sahabuddin, Shri Syed
Shahedullah, Shri Syed

Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan

Sinha, Shri Indradeep
Surendra Mohan, Shri

Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted.
Clause 4 was added to the Bill.

Clause 5: (Power_ to regulate place
and conditions of detention)

SHRI V. B, RAJU: Sir, I move:—

43, “That at page 3, after line 22,
the following be inserted, namely: —

‘Provided that the. conditiong of
detention shall not be less favour-
able than those applicable to “A”
clasg prisoners at the commence-
ment of this Act’”

44. “That at page 3, line 23 after
the word ‘provided’ the word ‘fur-
ther’ be inserted.”

SHRI LAL K. ADVANI:
move: —

Sir, I

- 45, “That at page 3, after line .25
the following be inserted, namely:—

‘Explanation.—Nothing in this
section shall authorise the imposi-
lion of any condition or imposing
any discipline which s not strictly
necessary for the purpose for which
the order of detention is made.’”

(The amendment also stood in
-the nameg of Shri Jagdish Prasad
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Mathur, Shri Lakhan Singh, Shri
Kalraj Mishra, Shri Era Sezhiyan,
Shri  Ghanshyambhai  Oza, Shri
Manubhaiv Patel, Prof. Ramlal Parikh
Dr. M, M. S Siddhu Shri Biswe
Goswami and 'Dr. Shanti G, Patel)

SHRI MANUBHAI PATEL. Sir, I

move: —

46, “That at page 3, after line 25
the following be inserted, namely:—

‘Provided further that the de-
taining officer shall send intimatijon
within 48 hours after detention,
lo the family of the detenue, the
correct information as to ‘where

the getenue is detained.’ ™

47, “That at page 3, after line 25,

the following be inserted, namely:—

‘Provided further that the person
to be removed from one place to
another place ghall not be so re-
the order ig pre-
viously approved by the Advisory

moved unlesg

Board and a copy of the order is
furnished to the person.’”

(The amendments Nos. 46 ang 47
also stood in the names of Shri Era
Sezhiyan, Shri Ghanshyambhai Oza,
Prof. Ramlal Parikh Dr. M. M. Shri
Siddhu, Shri Biswg Goswami and

Dr, Shanti G. Patel)

SHR1 JASWANT SINGH: Sir, I
move:

48. “That at page 3, after line 25,
the following be inserted, namely:—

‘Provided further that an order
of detention for 3 period not
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exceeding two weeks shall not be
executed except with the gpecific
approval of the Advisory Board
for the area’”

SHRI M. KALYANASUNDARAM:
Sir, I move:

132. “That at page 3, lines 16 to
18, for the words ‘and under such
conditions, including conditiong as
to maintenance, discipline and
punishment for breacheg of discip-
shal] be

nearer to his home, accessible to

line,” the words ‘which

hig family memberg and which shall
be a healthy place for his existence
be substituted.”

(The amendment also stood in the
name of Shri §. Kumaran. Shri Kal-
yan Ray, Shri Indradeep Singh and
Shri Bhola Pm;sad).

SHRI SHIVA CHANDRA JHA:
Sir, I move:

133. “That at page 3, line 19, after
the words ‘specify’ the wordg ‘with
the consent of the detenue’ be
inserted.”

SHR; M. KALYANASUNDARAM:
Sir, 1T move:

134, “That at page 3, line 20 for
the words ‘tgy be’ the words ‘not to
be’ be substituted”

135, “That at page 3, lines 21-22,
for the words “whether within the
same-State or ip another State by

1500 RS—10.
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order of the appropriate Govern-
ment’ the ‘without the
written consent of the man detain-
ed in the jail’ be subsf:ituted."

286

wordg

(The amendments Nos. 134 and 135
also stood in the names of Shri 8S.
Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha ang Bhf)la Prasad).

SHRI SHIVA CHANDRA JHA: :
Sir, I move:

136. “That at page 3, for lineg 21
to 25, the following be substituted,
namely: —

‘detention only within the same

State by the order of the zppro-

priate Government: .

Provided that the family of
the paid three
hundred rupees per month for
its maintenance.””

detenue ig

SHR;] M. KALYANASUNDARAM:

Sir, I maove: A S
137. “That at page 3, line 25,
after the word ‘State’ the words
‘and the detenue concerned’ be
inserted »

(The amendment glso stood in the
names of Shri S, Kumaran, Shri
Kalyan Roy, Shri Indradeep Sinha
and Shri Bhola Prasad.)

The questions were proposed.

SHRI V. B, RAJU: Sir,
faith in human nature gnd we have

we have

faith in democracy.

Our persuasion,



287 Re. National Security [ RAJYA SABHA ] Ordinance & Bill, 1980 288

[Shri V. B. Rajul )
our discussion, our debate, our appeal,
to the Minister and to the ruling
party, will have some impact. ..

SHRI N. K. P. SALVE (Maharash-
tra): Not when we are hungry.

SHR1 V. B. RAJU: Though not
now, at least when they become
Onpposition, Here I am picking up
the threads where Shri Sezhiyan had
left. The honourable Minister said
that this preventive detention of a
person is not for the crime or for the
wrong the person has done; that will
come under punitive detention, bul
only to prevent him from going some-
thing wrong. As long as he do€s ot
do any wrong, he jg innocent. Pre-
vention jg only on a suspicion. When
I wag applying my mind whom the
Minister, the Government of India
and the State Governments or the
Police Commissioner or the Collector,
ig going to recommend for being de-
tained or for being picked up  for
detention, I was searching for an
answer. There gre other enactments:
for prevention of blackmarketing and
smuggling; an Act is there; jt takes
care of blackmarketeers. Mr, Minister,
I do not think it j5 repealed. That
Act js not being repealed, Thanks to
Mr. Charan Singh, he came into the
interim Government and he got issu-
ed an Ordinance which was malle
into an Act by this Government. We
protested against that Bill, but it is
therc ag an Act. Then there is the
COFEPOSA which takes care of
smugglers. | was Wwondering who
then are left to be detained under
thig Act...

SHRI PILOO MODY: We, al] of ug
here on this side.

SHRI V. B. RAJU: I am appealing
to the Leader of the House and to the
Home Minister to tell us who will
now be left? I think we are ppening
a secand chapter in the recent history
of India. In the first chapter many
-of our friends gnd elders have gone

to jail. We have not completed our
quota. Let us have the stamp un us
and there will be no hesitation to be
detained.

Last time complaints hag Dbeen
made that many who were detained
were kept in cells of lepers and worst
criminals. Since people will be de-
tained for having committed no crime,
let them be treated as respectable
human beings because you are only
preventing them from doing some-
thing. Yoy are not gctually punishing
them for having done gomething. You
are only preventing them from com-
mitting something wrong. So, keep
them dignified and treat them as res-
pectable human beings. With this
end in view I wanted tp insert a pro-
viso assuming that people to be de-
taineg will be respectable persons like
Mr. Maran and others...

AN HON. MEMBER: A few from
that side also,

SHRI V. B. RAJU: I go not wish
them that. Therefore, the proviso
which I want to insert is this:

“Provided that the conditions of
detention ghal] not be Jess favour-
able than those gapplicable to ‘A’
Class prisoners at the commence-
ment of this Act.”

The other amendment jg consequen-
tial. T am appealing to the conscience
of the hon. Home Minister not to
deviate from the humane angle,

SHR; LAL K. ADVANI: 1 propose
to adq a new Clause which makes it
obligatory under the Act to look after
the families of detenus, I have
known hundreds of families in whose
cases the detenu was the only, sole
earning member. Those families were
ruined when their earning members
were under detention without com-
mitting any offence. I am giving

notice of guch an amendment,
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oY wAar @ ;g wey
ST wrgAT wEAr agifs A S
Wl fafesr geraq & sA@ ¥ T@da
T g7 FT ST ¥ AT I IH
wa ¥ g ws g€ ft, frEww
# ITHI @ TAT AT T W IAE
qTy ST IR g1 AT ag ST
FAT F Ah@ F F faw gamn
AT 2 I FE S ;e sEgIk
qr | agl 9X w9 faEEr frewmd
FW ag a1 feerg Zmm, FAfase
qE) EA, 3@ 9T AFEE) AT IAT
df w8l 2, sa% fAg o fEaar
st wOTT 3 grew & feAm™, ma
g st wimn feemd f ag
TSETF FEAFAR & (GATH FEAHATA
qal fwar smonr afFEd 59 oAwT &7
i faarewr wEf &% 9w ) Fifw
&t FO AT AT | FA Z1 ARG
argd w1 freere fFar o Sy
AT HF 37 @8 A9 A fFAn
g wam wg faamd w1 W A
a9 gFa1 fr fagfe @t Y w9
s7 ¥ T wr s A fadls
antt 7 aadifas wFTAFAHT F1OA
WY T AN FA | A WA
fdt ®1 7 grar 8 1 a1 w9 A
AT Wi 39 3 fF o9 & 9w
TSB! =HAgIT ZOT A1 FH A FH
HAFT FAZIT AT &1, 48
M fega arafs Saforag
sgagre g & ma fef &7 A
FW@ Z WT I qfEre w1 A
RIS GG S B o 1 e e A
ATEA AT IART FET A AT B
S@ F @ FT AE TG g
S W, WT { 1930, 1540 A

1942 § 377 wT fm sma ¥ 41
F% ¥ Fu (Interruptions) T,
va ¥ ¥zar § 99 F faay a4-

[ 22 DEC. 1980 ]

|
|
|
|
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FAl S FJAA F F, ST wyendy H
¥, 99 §9 FT 9 AT AT & = (F
w gAET yfafafacs &@ § |

st TRFER AT AT AT AV ARL
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g wmwT Fear W1 T g
(Interruptions) -
st aqad 7w I oSy N

iy fromardy gt @t e
zar sifan gowre ama §, fafewr
AT FH Y F7 AF AW KA @l
Gt % Fgr zos) freeame #3T &
W oA g oowA wmaw g fFoad
12 ¥ ared A &wd =9 F dfeq
SIEL AT AZE, HOTAT  HWIIE,
AL T2 NTE FI AFT AGATANL
®E T ¥ Jr g L AEA &
e R B B I L
fa gaad ¥ wr oaar f§ ST
gl fremnT w7 v w7 faar #ar
g | e ST AT m @ dem H
F T AR AR gV A O IAET qET
@l § 1 afs 3gh ar zadar Suer
FaAET & Wr g maw A F@v
q3q foF Fgr 7 T W E 1 ¥ AT
TG F7 ow & oww o@d
gfran #1 Fg1 AfFa w7 § oA ITH
gfarz ®1 FgAT =fgw 1 3 "HQ
AMgT 2 |

AW AL AWEA 47 # 2 fF
froeare #37 F T2 AT FTAT FF
UF WUE § qFITHT AT AT H
¥ AT O ar IgE my ¥ GREr &
I wgr Ziar & 1 #gt faw waw
Fgl & f& 39 33w &1 AW
AT gEETT #v FFHe 4 g fwan
wEar | dffw wT oHmma g fE
T T A gEATIIN A F W
TEATEE A1 F HIT 9E ¥ 0g99T
AFT JAH A w0 AfEw 1 ALY
g oW T§ mIEFmOir S ¥ FqE
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| mAsrE q929)
fzar ar f& Fwaie & frogae 6
Td W1 ggh 9T TIAF 7 ATHFL 1@
fzar, dra @dy w1 fregare fvar M1
VZAE T A HE |

T gggarafa Eri 1 O
qrE Y 44, TS FT TR |

sy wAwtd i . R Al A
At g x5 qg qay ot fa@ @@ #7
@Al & € & fF zaq fagie &
F1 &g griw Agl ag¥M, § A
2 gAdT w3 @ g AT afz §urA-
I F1 AT g, g AT AAAT &
arg IR FEF AT T OHL HAGA
oy g fh fygsr @ &\ #@
IFE FIE FfzAg ad) gr =rfgn |
afg TFTT g 7T ar WU, HIE
z fo fwaq @ agr amy f63, 7
T I7 qAF § HIT AW F; AT AHTH
& gq gad # AT qIT F A1 A
SIFIT g PG ) 3T g AR
Ffew AIAAAYA  AFFIT AZT g,
JAAY UFFT BN HIX FIT UH
q, UF R GIHFC FT AT
AT § FW . . . (Interruptions)

siY gegamfa © F § g Tar )

wt o mrA wdw 0 TR Ay
T FT W@ Z ) AGE AT TAT. .
(Interruptions) $\T§' fazgardr Ui
gAY St A€ FIT, T T FE ST
FT | g T oufywe f7F & F
a1 fz7 § uwiegfes F1 wiR wAsa-
fza ot g0 f& 3 wgflw 4w
afa & 1w G | ggH ¢ F g
ST St o9 ReHz F#39 qEAT wgd

¥ a7 gF wrw 93w fF fEaAr
frzgarieat g€ € 1 zafaw &9 & 4
sgagre v mrAEAqw g1 zatay ¥
rgar g 7 owmw W0 dweat &
EFC FT F faqq T GTHEL HT
ST gTaT g ag 9dr g} Ak fARl
AMT &1 qTomAr T gl |

! waga  fag: APgAR, AQ
gmya @z qr9 ¥ @afag § o
§ sgrzr ARy FE qm o1 T8
7 Wy ¥ fTagw Fewm fF oS9
g3 T a1 A F ATET A AU
|AGT &, 9 IT T T 4T AT
OIT AT T YAgT § AL IZ @S
qig | g fRar AT @AY IEW
#1z mfa AE g oafegw v &
93, §&T F qAT F, AZ § TE
IEAT § 1 TAfAu F AT wEET &
g (Raga F@ar | '

ME. DEPUTY CHAIRMAN:
Mr. Kalyanasundaram.

Yes,

SHRI M. KALYANASUNDARAM:
Sir, clause 5 seeks to vest the power in

i

a

the handg of the jail superintendent,\.

jail warders, jailors and deputy jailors
to harass the prisoners after putting
It this Bill is accepted,
even the innocent persons will pe put

them in jail

in jail and even inside the jail their
What qoes it
things:

life will not be safe.
mean?

¢

It says among other
...conditions as to maintenance,
discipline and punishment for brea-
ches of discipline, . . . You

know what Jai! discipline, meaans.

There is a separate Jail Manual and

everyone of us has been in jail at
one time or the other. I have per-
sona) experience and I have been in
jail as a convicted person under the
British rule, as a detenue ynder the
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British rule, as a detenue under the
Congress rule and also under the non-
Congress rule. So, I know and we
know what jail discipline means. If the
contractor and the deputy jailor who
is in charge of stores swindle and
sends sub-standard item; of foog and
if the prisoners resist, thepn it is treated
as a breach of discipline and immedi-
ately the alarm signal will be given
end the warders and' the convicted
warders will come there to attack the
prisoners. So, there will be segrega-
tion. Should there not be a directive
that they would be treated honourably
as politica] prisoners? You are going
tc put people without a conviction,
without proper grounds, as was ex-
plained by previous speakers. My
amendment relztes to prisoners inside
jail. If thig clause ig passed as it is,
the powerg will be vested in the jail
staff. I have seen even in 1976, how
people were treated during the emer-
gency.
were arrested for economic offences,

At the same time, those why

for looting the entire society, how
they were treated. They converted
the whole jail inty a palace, and the
jail guthorities, jncluding the highest
officials, were at the feet of those

black-marketeers and smugglers who
were arrested and jailed, whereas
political prisoners were beaten. This
is how political prisoners were treat-
ed gnd how smugglers were treated
during the emergency in 1976, That
is gur experience. (Time bell rings.)
I haye given thig amendment. I am
sure, he will not accept my amend-
ment. But we must tell the people.
That js why 1 press my amendment.

ot fyg ww @mr ;. IEEWE
oY, gg qiwel FATH § AL I AWiEA
g~ 133 W 136 | S§A

[ 22 DEC. 1980 )
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ggw o w@ o, fea afcfeafaat
A, GRACITAS F—

7

“ ..as the appropriate Govern-
ment may, by general and gpecial
order, gpecify...”

#91 H&A! ST 9T 9FT & A,
S ATEA Fg R S A4 F 4Ty,
M TAwEr Fz weE g fF dm
ga® fear so S F Ama, an

ITHr wi@ aF o frwrer o 7
(Interruptions)

Y gawrafa : i@ i fAFETT

st fra =7 |1 ¢ AT F1E AT
Hd 9" g fF 97 gw fear &4
F1 9%% FT S F AIEA, al
% qTI FA GAF P MU 7
starfF agt 9vFEr @ &, ARAIR
9 & @F1  TIAE  TAfaE
FEFAH F fgarE g #FiE
agt 9% aar faar war @ fF smEewer
FAIFEET & HIT AT AT WIOAR £,
3% AT A AT TG §, SHHI
qFgq & faw waw fgarg g
Wwfaw s weAfas FEEal g2
LU (T G Ll G LR E
WTQ, =W § Ry §WET § fF ool
T (@fewe) ¥ oA T oz @
(foe &1 #=dz 7w & 339) =g
i 3 g, Tefaw ATt
EO, ®EWE 9, A q Al A
fax @, fea offeafast @ sz
W WG, I A€ AT

¥, .. (Interruptions)

o sAq ¢ 5§ usifas gy
1 gfaarg  fRelt, TR @ Y
VR ¥ 4g A gL | AT FA F
I T A WO AW A AR A
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[ f&a =7 @]
gl ToMfaw FTFAHI FT FiauTd
faet | o afz 9gq & 5 oW
F ®T ¥ TwEfaw  wESAT E,
A o A e TE oawd )

QU KO WA a8 g %
g OF TS ¥ AL T A A
N I 8, IgF & QA F A 9
ST § JEET gATAq F qT9 o TG,
JU FET E fF owwa ff Tsw #
'{% .+ « (Interruptions)

=t geawf ;0 3w 2 |

SHRI SHIVA CHANDRA JHA:
“With the consent of the detenue”
This js my amendment,

gga g & fF AEawr St

I fF swa af@e &1 @I
TN FT T gEl TR
Fga & gf@ #ww fars w™@ &)

“Provided that the family of the
detenue is paid three hundred
rupeeg per month for ity mainten-
ance.”

1 HE F S qfeare # T &r
AT WM faaT ST o dEd d
foo Wymr & S a qr, b ww

A ARl T | AT g WT FY JTTHRT
Gt T SR AT 0 FfEe
FUE # A8 IG FET g |

mET 7O G A & R
Iga  qfeak &1 9 & e
EAT ®F ) ... (Interruptions)
afaur dmMgT 133 WX 136 T
Al WERT AW AT, AT AT |
A afeer A& g

AT o= 183 § geEw AA
gaw fagie geey 9w fee §
& fgE| #N, I AgEAT A,
FE FW § | 8 R A ¥ 9T

Far AT R TR ¥ IA FT AT §
TR agae f& § 37 v qahw Al
AN TE §FHIT | AfFA F  §
FgAT TEO & fF TEET qa= N
Fgr oar & & awr & "AEEEd
faar & 5 Tifafesa od7 &1 J&¥
THEIIAT | AF WEATEA FN FAT TG
famr

- ‘g W g gawaT
7 forn favre @2 A g e’

FY qg a7 w1 A faw & §,
A H ATy B gy A war
qifeai #1, Nifafessr fAafaar #1
FAAR F 7 fau faaga &g
CUIRE T I EOE 1 1o B A
T T ST | W O 91 2Tl
g W wWT W gwA §, W aEA
g ST &, SE F 9HST | WA
F1E TIT gAICN IET T T g,
I & ST G BreT 1 sgw W
THFET | T FA TAGAE AT IHET |
ﬁﬂﬁi’ﬁ'% . . (Interrup¥ions)
IUEETRT oY, A< g@Eaw ¥ &
93T § FgAT § : AT qg TAA &
A Fgy § Sy wT Fr @ oS
T & ? oW IA AW &Y FEred
TF W #1 G & doT & 1
T S ¥ ¥ Ag g, F au
E g g‘...(lntermptions) mna
T, W9 F A FIL HIT THFHIT
SALCON S

I Ww

= gz fog w‘m’i:q@r‘qq:ﬁ
qEf &1 3fe | i
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MR. DEPUTY CHAIRMAN: The
question is;

43. “That at page 3, affer line 22,
the following be inserted, namely:—

‘Provided that the conditions of
detention shall not be less favourable
than those applicable to “A™ class
priscnerg at the commencement of
this Act’.”

44. ~That at page 3, line 23 after the
worg ‘provided’ the word ‘further’ be
inserted.” n

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

45. “That at page 3, after line 25
the following be inserted namely:—

‘Exrplanation, —Nothing in this
section shall authorise the imposi-
tion of any condition or imposing
any discipline which is not strictly
necessary for the purpose for
which the order of detention is

LIR 1}

made’.
The motion was negatived,

MR. DEPUTY CHAIRMAN:. The

» guestion is:

46. “That at page 3, after line 25
the following be inserted, namely:—

‘Provideq further that the de-
taining officer shall send intimation
within 48 pours after detention, to
the family of the detenue, the cor-
rect information as to where the
detenue is detained:”

47. “That at page 3, after line 25,
the following be inserted, namely:—

‘Provided further that the person
to be removed from one place to
another place shall not be so re-
moved unless the order is pre-
viously approved by the Advisory
Board and a copy of the order is
furnisheq to the person’.”

The motiens were negatived, - ; 1

Biil, 1980

MR. DEPUTY CHAIRMAN:. The
question is:

48 “That at page 3, after line 25,
the following be inserted, namely:—

‘Provided further that an order
of detention for a peried not ex-
ceeding two weeks shall not be
executed except with the specific
approval of the Advisory Board
for the area’.”

The motion was negatived.

MR. DEPUTY CHAIRMAN:. The
question is:

132. “That at page 3, lines 16 to 18,
for the words ‘and under such con-
ditions, including conditions as to
maintenance, discipline and punish-
ment for breaches of discipline,’ the
wordg ‘“which shall be nearer to his
home_ accessible to his family mem-
bers and which shall be a healthy
place for his existence, be substi-
tuted.”

134. “That at page 3, line 20, for
the words ‘to be’ the words ‘not to
be’ be substituted.”

135. “That at page 3, lines 21-22,
for the words ‘whether within the
same State or in another State, by
order of the appropriate Govern-
ment' the words ‘without the written
consent of the manp detained in the
jail’ be -substituted.”

137, “That at page 3, line 25. after
the word ‘State’ the words ‘and the
detenue concerned® be inserted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN. The
question is:

133. “That at page 3, line 19, affer
the wordg ‘specify’ the words ‘with
the consent of the detenue’ be in~
seried.”

136. “That at{ page 3, for lines 21
to 25, the following be substitutﬂi,
namely : - e
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[Mr. Deputy Chairman.]

‘detention only within the same
State by the order of the appro-
priate Government;

Provided that the family of the
detenue ig paid three hundred
rupeeg per month for its main-

9 9”2

tenance’,
The motions were negatived.

MR. DEPUTY CHAIRMAN:
qguestion is:

The

“That Clause 5 stand part of the
Bill.”
The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
120; Noes—171

Ali shri Syed Rahmat

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman

Balram Das, Shri

Banerjee, Shri B. N,

Barman, Shri Prasenjit

Bhagwan Din, Shri

Bhamidipati Shri Krishng Mohan
Bhandare, Shri Murlidhar Chandra-

kant

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore

Bhim Raj Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chowdhari Shri A. S,

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra Shri Swami

Dinesh Singh, Shri

Dharmavir, Shri

D’Souza, Dr, Joseph Leon

Ganesan, Shri L.

Gopalsamy, Shri V. )
Gupta, Shri Gurudev -

l
\

i
|
!.
r

Habibullah, Shrimati Hamida

Handique, Shri Bijoy Krishna

Haq, Shri (Molana) Asrarul

Hanspal Shri Harvendar Singh

Heerachand, Shri D,

Heptulla, Dr. (Shrimati) Najma

Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji

Jain, Shri Dharamchand

Jain  Shri J, K.

Jani, Shri Jagadish

Joshi Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim

Kamble, Prof. N, M.

Kesri Shri Sitaram

Khan, Shri F. M.

Khan_ Shri Khurshed Alam

Khan, Shri Magsood Alj

Khaparde, Shrimati Saroj

Krishna, Shri M, R.

Krishnan, Shri U, R.

Kureel, Shri Piare Lall Urf Piare Lall
Talib Unnavi

Lokesh Chandra, Dr.
Maddanna, Shri M.

Madni, Shri Asad

Makwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik, Shri Syeq Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya, Shri Buddha Priyg
Meena, Shri Dhuleshwar
Mehrotra, Shri Frakash

Mehta, Shri Om

Mhaisekar, Shri G. R,

Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendrg
Mohapatra, Shri Shyam Sundar
Moandal, Shri Ahmad Hossain
Moopanar, Shri G. K,
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Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthu, Dr, (Shrimati) Sathiavani
Naidu, Shri N. P, Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh ‘L
Narendra Singh, Shri - 7

Panda, Shri Akshay 7
Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N,
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P,

Rajendra Singh Ishwar Singh Shri
Ramachandran, Shri M. S.
_Ramakrishnan Shri R,

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Razack Shrimati Noorjehan
Razi, Shri Syeq Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu_ Shri Santosh Kumar
Salve, Shri N K. P.

Saring Shri Leonard Soloman
Sharma. Shri A, P.

Sheikh Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh shri J. K. P. N,

Singh, Shri Ng. Tompok

Singh Shrimati Pratibha

Singh, Dr, Rudra Pratap
Sisocdia, Shri Sawaisingh o
Sujan Singh, Shri

Svkul, Shri P, N.

[ 22 DEC. 1980 ]
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Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tama, Shri Ratan
Vaishampayen’ Shri 8. K.
Venkatarao, Shr1 Chadalavada
Verma Shri Shrikant

Yadav, Shri Ramanand
Zakaria Dr. Rafiq

NOES—T71

Advani, Shri Lal K,

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee  Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G, C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswami Shri Biswa
Goswami, Shri Dinesh

Gupta' Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Hegde, Shri Ramakrishna
Imam_ Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri Shiva Chandra Coet
Joshi, Shri Jagannathrao
Kakati Shri Robin
Kalyanasundaram, Shri M.
Khandelwal Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal

Madhavan, Shri K, K. -

Majhi, Shri Dhaneswar !

e
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[Mr. Deputy Chairman]
Malik Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj
Mody, Shri Piloo
Mohinder Kaur, Shrimati
‘Mohunta, Shri Sushil Changd
‘Morarka, Shri R, R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Oza, Shri Ghanshyambhai
Pant_ Shri Krishna Chandra
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Rajinder Kaur, Shrimati
Raju, Shri V. B,
Ramamurti Shri P,
Rameshwax Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan
‘Sahaya  Shri Dayanand
Sarup Singh, Dr.
Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin  Shri Syed
Shahedullah, Shri Syed
Shahi Shri Nageshwar Prasad
‘Sharma, Shri Ajit Kumar
Shastri Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan Shri b
Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was qdopted,

Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now
amendment of New Clause 5A by Shri
Mathur,

f
!

SHRI JAGDISH PRASAD
MATHUR: Sir, I beg to move:

49. “That at page 3, dafter line
25, the following new clause be
inserted; namely:— .

‘6A. Every person in respect of
whom detention order has been
executed shall be entitled to
receive a family allowance gt gn
adequate rate to be determined
by the Advisory Board'.”

(The amendment also stood in the
name of Shri Lal K. Advani)

W, Mafea fedm &1 a9 =g
W o fd By s @4 Wy,
g Rl moag @7 ¥ w0
affa 5@ AT 9feEe F uF geed
F &% FX A &l 39 af@e Fr
AHIAT € g AT & | ag  av
gy araT & g e 39 F qfaww
am F# AT @ faerdt & A agy
frert =nfaw | sufag &7 atr Y 3—

Every person in respect of whom
detention order has heen executed
shall be entitled to receive a family
allowance at an adequate rate to
be determined by the Advisery
Board.

feedt &1 & = ¥ &M 39 g,
frdY 1 g9 = ¥ FH 99 gFar
g | A g F A giaw
faar 9@ fF g9 W SravEERT Y
q g, T T AERAFAT &7l
| S® ¥ qfEe #t far 9o,
TAAT ATT AAATY €7 TH FRIT FT FAT
& faT #1 g w9 T A Ty )

The question was proposed.

all 9w fag . Stewmfs o,
Tg A A TEA FR Ag W o
w1 g @, qfrw oo faw & A
AT AT FHAT FAE T AT HT 5T

S
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3 f& fefexfums @1 awar 2
F M A9 &, 3T #7 afea @
TR

o AT qWT AYT AL qY

# "7 fQfFg

AW &w Tag g am & ar
FRAT §, ATFT § AT TE F AT |

MR. DEPUTY CHAIRMAN: The
guestion is:

49. “That at page 3, after line 25,
the following new clause be jnsert-
€d; namely: —

‘bA. Every person ip respect of
whom detention ordep hag been
executed shall be entitled to
receive a family allowance at an
adequate rate to be determined
by the Advisory Board.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: We
wil} now take up Clause 6.

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): Before
amendments on clause 6 are moved,
I want to point out to you that if the
Government want to have our co-
operation they should not just go on
deing this thing for long. It is
already 8.40 p.m. and we would like
to have the voting tomorrow,

SOME HON. MEMBER: No, no.

SHRIMATI PURABI MUKHOPA-
DHYAY: Alj right, al] right. Then
we all will gspeak and it till to-
morrow 9 o’clock.

MR. DEPUTY CHAIRMAN: Yes,
please mowe the amendments on
clause 6.

Clause 6—(Detention orders not to
in operative on certain
grounds.)

SHRI BHUPESH GUPTA: sir, 1
move;

50. “That at page 3, clause 6 be

deleted.”

-

[ 22 DEC. 1980 ]

Prasad.)

Ordinance & 306
Bill, 1930
SHRI ERA SEZHIYAN: Sir, I

move:

51. “That at page 3, line 28, the
words ‘or officer making the order’
be deleted.™

Sir, I also move:

52. “That at page 3, lines 29 and
30 be deleted.”

(The amendment Nos, 50 gnd 51
also stood in the names of Shri Ghan-
shyambhai Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh Dr. M.M.S.
Siddhu, Shri Biswa Goswami and Dr.
Shanti G. Patel))

SHRI JASWANT SINGH: Sir, 1
move:

53. “That at page 3, after line 30,
the following be inserted, namely:

‘Provideq that a detention
order under this gection shall not
be made except with the approval
of the Advisory Boarg for the
area’.

SHRI M. KALYANASUNDARAM:
Sir, I move;

138 “That at page 3, line 36, for
the words ‘invalid or inoperative
merely by reason’ the words ‘valid
and operative’ be substituted.”

Sir, I also move:

139. “That at page 3, lines 27 and

29, for the word ‘that’ wherever it
occurs, the word ‘if’ be substituted.”

(The amendment Nos. 138 and 139
also stood in the mames of Shri S,
Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha ond Shri Bhole

The questions were proposéd.
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SHRI BHUPESH GUPTA: Sir, 1
want the deletion of clause 6 because
this clause provides for a person being
detained who is outside the jurisdic-
tion of a State Government or an
officer thereundeg (Interyuptions).
Why are they gisturbing?

MR. DEPUTY CHAIRMAN: Please
g0 on.

SHRI BHUPESH GUPTA: For
example, Sir, it iS open to Mr. Antu-
lay, the Chief Minister of Maharash-
tra, to have me detained, although
I happen to be outside his jurisdiction.
Similarly, Sir, it iy something which

raises very fundamental questions.
Now, with regard to the offence,
it qoes not say where the so-

called offence or alleged offence may
have been committed. One State
Government can order detention
against a person living in another
State. And this js an encroachment
which is violative of the principles of
the Constitution. Similarly, he can
be detained outside the State. Now,
if you have this kind of a thing, there
will be retaliatory action. Suppose a
Congresg Government arrests some-
body and detains him, although he
may not be within that State, another
non-Congress Government can reta-
liate by arresting a person why does
not live in that State. Well, there-
fore, a gjtuation may nmrise of that
type. It is absolutely wrong. You
are running amuck here and our
Iriendg think that al] the Stateg will
be under them because they have
planned to topple all the nhon-Con-
gress Governments gnd, therefore,
they think that the problem will not
arise, but guch problems may arise.
In principle it is wrong, Besides, it
has been geen that we had suffered
under the British also. We had been
arrested in Calcutta but gent outside.
It js difficult for the families to have
an interview and so on. Vice-versa
it may be that I cannot be easily
arrested. But Mr. Zail Singh has
some cronies, suppose one of his
cremies arrests me and puts me

in Alipore -jail, Such things are
happening. 1 do not wish to say
very much on it, except that it should
be deleted. This kind of arrest should
not be permitted. Therefore, 1 say
that our Chief Ministerg or the Gov-
ernment of the State have, what T
may call, extra-territoriaj jurisdiction
outside the bounds of their State by
making arrests and keeping people in
detention. So, I ask for the deletion
of this thing. On the other thing I
do not want to speak.

MR, DEPUTY CHAIRMAN: That
will go.

SHRI BHUPESH GUPTA:. That is
also another deletion. 1 say this
thing because the law that they are
passing is based on past record in the
Bengal Criminal Law (Amendment)
Act which took some precaution hut
they have also providegq for putling
people outside, outside the State of
undividedq Bengal at that time. Here
they are copying; worderful demo-
cratg are they. They get tributes
from somewhere and fee] very happy
and they propose to do thig kind of
thing, Mr. Zail Singh, you will
answer jt, I know and, Sir, he will
answer ang try to humour us that
way but we are accustomed to it and
I protest against this kind of provi-
sion,

SHRI NAGESHWAR PRASAD
SHAHI (Uttar Pradesh): Sir, all the
telephoneg in the lobby are out of
order. We cannot inform our wives
that we are detained here.

g ¥ TR 9T w1 T qT A
LSS GG S

MR. DEPUTY CHAIRMAN: Go
to gome Minister’s room; you may g0
to my room.

SHR] PILOO MODY: These essen-
tial gervices have been disrupted.,.
(Interruptions).

SHRI BISWA GOSWAMI:
clavse 6 gays:

Sir,
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“No detention order ghall be in-
valid or inoperative merely by
reason—

(a) that the person to be detain-
ed thereunder is outside the limits
of the territoria] jurisdiction of the
Government or officer making the
order, or

(b) that the place »f detention of

such person 1is outside the gaid
limits.” :
Sir, you wil] see that this clause 8

is a Draconian measure and, in fact,
the whole Bil] jg Draconian and if we
analyse the different clauses we find
that jn every clause guch Draconian
measures have been jncluded. By
this clause, Sir, any petty officer will
be empowered to detain a person
outside his jurisdiction. Thig is Some-
thing extraordinary that a petty
officer will be empowered to detain a
person outside his jurisdiction.  Not
only that, a person may be detained
in any part of the country. This is
atrecious and Draconian and, there-
fore, I have moved my amendment
which says :

That at page 3, line 28, the words
“or officer making the order” be
deleted.

Sir, during the last emergency, there
was a directive issued by the Central
Government and the State Govern-
mentg were asked to transfer the
detenus, security prisoners, outside
their States and these prisoners were
transferred and even their family
members did not know where they
had been detained. And, Sir, this
clause 6 is going to give powers to g
petty officer to detain a person gutside
his jurisdiction and also to send him
anywhere it likeg in the country, So
I move the amendmept and I hope
the hon. Minister will accept it.

Y wAF+R f9g . A I qRA,
S AT K W T W@l O, qOB
WT 6 & fAg & | H F%9 &1 a1
aft A oAwEar g, Afew wA

[ 22 DEC. 1980 ]
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SHRI M, KALYANASUNDARAM:
Sir, clause 6 reveals the mind of the
Government.,  Perhaps, they have
already planned for the construction
of a central detention camp so that all
political prisoners from all States can
be brought and kept at one place, cut
off from their mass base, cut-off
from their relatives. It seems,
Prisonerg from Tamj] Nadu would be
sent to Nagpur or Deoli and the
tamily members would not know
what ;s happening to their people.
Even if they are detenus, are they not
entitled to keep in touch with their
family members? This wil] take
away the right of the detenus to keep
in touch with their family members
ana close relatives. That is why, this
is a very obnexious provision. It was
all right for the Britishers, the foreign
imperialists, to do that. But why
should there be, in Independent
India, such an jdea at all? Even this
idea is wrong, But [ know, however
much we may plead, Mr, Zail Singh
will only nod his head and similarly
he will say that he will take care of
all these sentiments. That is all.
(Interruptions)

Al e f@g: § 4 yRedq
qY3Iq AZT FT GFEAT |

MR, DEPUTY CHAIRMAN: Now,
the question is:

50. “That at page 3, clause 6 be
deleted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is:

51. “That at page 3, line 28, the
words ‘or officer making the order’
be deleted.”

52, “That at page 3, lines 29 and
30 be deleted.”

The motion were negatived. ,
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MR. DEFUTY CHAIRMAN:
question is:

The

53. “That at page 3, after line 30,
the following be inserted, name-
ly.

Provided that a  detention
crder under this gection shall not
be made except with the approva]

of the Advisory Board for the
area’.’

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is:

138. “That at page 3, line 26, for
the words ‘invalid or inoperative
merely by reason’ the words ‘valid
and operative’ be substituted.”

139. “That at page 3. lines 27 and
29, for the word ‘that’ wherever it
occurs, the word ‘f be substitut-
ed.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

“That clause 6 stand part of the
Bill.”

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
119; Noes—70.
Ayes—119
Ali, Shri Syeq Rahmat
Amarjit Kaur, Shrimati
Am]la, Shri Tirath Ram
Arif, Shri Mohammed Usman
Balram Das, Shri
Banerjee, Shri B, N,
Barman, Shri Prasenjit
Bhagwan Din, Shrj
Bhamidipati, Shri Krishna Mohan
Bhandare, Shri Murlidhar Chandra-
kant
Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore
Bhim Raj, Shri
Chanana, Shri Charaniit
Chandrasekhar, Shrimat;
tham
Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A. S.
Das, Shrij Bipinpal
Das, Shrimati Monika s '

Maraga-~

|
!
|
|
|
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De;hmukh, Shri Bapuraojj Marotrao-
bt

Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shri

D’Souza. Dr. Joseph Leon

Ganesan, Shrj L.

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimat; Hamida

Handique, Shri Bijoy Krishna

Haq, Shri (Molana) Asrarul

Hanspal, Shri Harvendar Singh

Heerachand, Shri D.

Heptulla, Dr. (Shrimati)Najma

Ibrahim, Shri B,

Jadhav, Shrij Pandurang Dharmajj

Jain, Shrj Dharamchand

Jain, Shri J. K,

Jani, Shri Jagadish

Jiashi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M.

Kesri, Shrj Sitaram W

Khan, Shri F. M,

Khan, Shri Khurshed Alam

Khan, Shri Magsood Alj

Khaparde, Shrimati Saroj -

Krishna, Shri M. R.

Krishnan, Shri U. R.

Kureel, Shri Piare Lall Urf Piare Lall

Talib Unnavi
Lokesh Chandra, Dr,
Maddanna, Shri M,
Madni, Shri Asad )
Makwana, Shri Yogendra
Malhotra, Shrimat; Usha
Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasolj
Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shrj Prakash
Mehta Shri Om
Mhaisekar, Shri G. R.
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surenftyg
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmag Hossain
Mogopanar, Shri G, K.
Mukherjee, Shrj Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V. P,

i’
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Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy

Naiwg, Shri Hari Singh ,
Narendrg Singh, Shri

Panda, Shri Akshay

Pandey, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimatj Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabanj
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L, N,
Rahamathulla, Shri Mohammed
Rai, Shri Kalpnath
Rajasekharam, Shri P.

Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.
Ramakrishnan, shri R. R
Ram Sewak, Chaudhary

Rao, Shri V, C. Kesava

Ratan Kumari, Shrimati

Razack, shrimati Noorjehan to.
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shrj Santosh gumar
Solve, Shri N, K, P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishmg Narain
Singh, Shri J. K. B. N,
Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sukul, Shri P. N,

Sultan, Shrimati paimoona
Sultan Singh, Shrj

Tama, Shri Ratan
Vaishampayen, Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shrj Shrikant

Yadav, Shri Ramanang
Zakaria, Dr. Rafig’

NOES—T70 '
Advani, Shri Lal K. " ’
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Ashwanj Kumar, Shri

Bagaitkar, Shri Sadashiv

Banerjee, Shri Jaharlal

Bhabhra, Shri Harj Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra .
Bhattacharya, Shri G. C. ro
Bhattacharya, Shrimatj Ila

Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo

Ghose, Shri Sankar - S

Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh
Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath

Hegde, Shri Ramakrishna
Imam, Shrimat; Aziza
Jaswant Singh, Shri
Jha, Shri Shiva Chandra R
Joshi, Shri Jagannathrao

Kakati, Shri Robin - .
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S,

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Majhi, Shri Dhaneswar
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chand
Morarka, Shri R. R. ,
Mukherjee, Shrimati Kanak
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Mukhopadhyay, Shrimati Purabj
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

Oza, Shri Ghanshyambhaij

Pant, Shri Krishng Chandra
FPatel, Shri Manubhai

Pradhan, Shri Patitpaban

Rajan, Shri Pattiam

Rajinder Kaur, Shrimati

Raju, Shri V. B.

Ramamurti, Shri P,

Rameshwar Singh, Shri

Roy, Shri Kalyan

Sahaya, Shr; Dayanand

Sarup Singh. Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shri Syeg
Shahedullah, Shri Syed

Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep

Surendra Mvohan, Shrj

Surjeet, Shri Harkishan Singh
Tchra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan .

The motion was adopted.
Clause 6 was added to the Bill.

Claue 'T— (Powers in relation to abs-
conding persons)

MR. DEPUTY CHAIRMAN: Now
we shall take up clause 7. There are
eight amendments.

SHR1 BHUPESH GUPTA: Sir, 1
beg to move:

54. “That at page 3, lines 42 to 46
ke deleted.”

58. “That at page 4,—

(i) in line 5, after the words
‘punishable with’ the words ‘@
warning’ be inserted; and

(ii) lines 6 ang 7, the words ‘im-
prisonment for a term which may
extend to one year, or with fine, or
with both’ he deleted.”

SHRI ERA SEZHIYAN: Sir, I beg
to move:

55. “That at page 3, after line 46,
the following be inserted, namely: —

[ 22 DEC. 1980 1]
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‘Provided that the order under
thig sub-section shall not be pass-
ed unless the Magistrate is satiz~
fied that the person hag resson-
able means to know the order or
three months have passed from
the date of order’.”

58. “That at page 4, line; 8 and 9
be deleted.”

(The amendments Nos. 55 and 58
also stood in the mnames of Shri
Ghanshyam Bhui Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh, Dr. M. M.
S. Siddhu, Shri Biswa Goswami and
Dr. Shanti G. Patel.)

SHR] SHIVA CHANDRA JHA: Sir,
I beg to move:

57. “That st nage 4, line 8, for
the woras ‘one year' the words
‘three months’ be substituted.

151. “That at page 4. lines 6 and
7, the words ‘or with fine or with
both’ be deleted.”

SHRI M. KALYANASUNDARAM:
Sir, I beg to move:

141. “That at page 4, lines 6 and
the words ‘one year’ tihe words
‘seven days' be substituted.

142. “That at page 4, line 6, after
the words ‘fine’ the words ‘which
shall not exceed ten rupecs” pe
inserted.”

(The amendments Nos. 140 and 142
also stood in the names of Shri S.
Kumaran Shii Kalyan Roy. Shri
Indradeep Sinha and Shri Bhola
Prasad.)

The questions were proposed.

SHRI BHUPESH GUPTA: Sir,
through this amendment, I want some
deletion. The purpose of the deletion
is to see that along with the detention
order, other orders are not passed for
the attachment of propertie; and so
on, to harass the whole family. It is.:
bad enough tc detain a person, but in
the name of arresting him, on the
ground that he has been absconding
or has not surrendered, you can attach
his property. That means you are
penalising the whole family. That is
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why I have suggested this deletian,
1. will pe brief and I will not say much,

The other amendment is about thcse
who do not compiy with the order.
1 think any sensible person would like
not to comply with these orders. This
is how 1 take it. Amy sensible per-
son would nol normally like to cOm-
ply with a detention order which is
an outrageous order. Here a provision
is made that if you do not comply
with the order it is punishable with
imprisonment for a term which may
extend to one year or fine or both.
I have been very moderate and 1 have
said, no fine, no imprisonment, if you
tike you can give him a warning, That
is what 1 have said here.

Now this iz a very strange state,
You make a dJetention order against
me. 1 do not comply with it. Tr is
not known whether such a detention
order would be sustained by the Ad-
visory Board or not. But even assum-
ing that groundg are not valid, be-
cause J have not compliegq with this
order, you bring me before a coust
of law and punish me and send me
fo jail for one year. This is absurd.
Is there any jurisprudence in it?
Nothing, Here the matter
relates not to a valid deten-
tion order which hag been
confirmed by the Advisory Board.
Any order. A person is sought under
a police order gnd his property can
be seized on the one hand to punish
the family and he can be brought and
-sent to jail. ‘This is how they are try-
ing to show that the measure is in-
tended to curb criminals, Criminals
will not be affected by it hecause
most of the criminalg are connected
with reople who are high up. Who
does not know that criminals are
patronised by some of the Minister?
{ can start naming them one after
another, but I would not do it.

9 P,

Only workers, students teachers
and other people will suffer, On
flimsy grounds charges will be made
against them, their property will be
seized and they will be punished for

1500 RS—1.
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having not complied with. Sir, we
have suffered such things. I thought
that this Government should learn
something. They are so fond of imi-
tating Sir Charles Teggart of undivid-
ed Bengal. You will find these things
in the provisions of the Benga! Cri-
minal Law (Amendment) Act of 1930
and similar other Acts passed by the
British. TUnder the DIR Rules many
Congressmen suffered, many of their
families suffered znd then the pro-
tests were launcheg threughout the

country. But here again they are
bringing it.
Sir, here is a very calculated,

vicious offensive against those who
they think will have to be taughi a
lesson. Sometimes we are told that
that side accused thiz side—some of
them—of political vendetta, This
provision is an act of political ven-
detta and every single clause is vici-
ous, pernicious and permeated with
the spirit of vendetta as I have men-
tioned in this case. Therefore, T want
a deletion. 1 know I cannot make any
sense to them. Even if all of us argue
together. they will not listen to us
because they think today power is in
their hands. I do mnot know, Sir,
whether I shall live to see them again
in the opposite benches here. May be,
I shall do that, not from the House
but from outside. You are playing
with fire. You are doing something
which may be used against you. Re-~
member, India has not been given in
permanent lease to the Congress (I)‘
party and its present leaders, There
are other forces also. Now if you
start competilive arrests and compe-
titive vendetta, what becomes of the
rule of law or the democratic system
or even decency in public life? But
Mr. Zail Singh is not in a mood to
understand what is comprehensible
to his grandson.

SHR] ERA SEZHIYAN: Sir, this
15 an atrocious part of this atrocious
Bill. Here you say that the Central
Government or the State Government
or any officer mentioned in clause 3,
any petty officer, if he hag reason to
believe that a person against whom
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[Shri Era Sezhiyan]
such order ig issued is evading arrest,
he simply goes and {akes away his
property and other things. What hap-
pens is, by the previous clause 6 you
thave empowered any officer of the
Government to issue an order beyond
his territorial jurisdiction. Against a
persor in Madras a Delhi Commis-
sioner of Police can issue an order
and that man may not know it pbut
still gction will be taken. That is why
I have given a proviso. “Provided that
the order under this sub-section shall
not he passed unless the Magistrate is
satisfieq that the person had reason-
able meang to know the order or three
months have passed from the date of
order.” Here no time is mentioned.
They can iesue an order today and
within three days they can go and

say the man is absconding and take’

over all hig property. Therefore, it
is a draconion piece. It is one more
black spot that has been pointed out.
This is open t» much mischief by those
who want to use this thing for pur-
poses other than those which are
mentioned here. On the next page it
jg stated: ‘Notwithstanding anything
contained in the Code of Criminal
Procedure, 1973, every offence under
sub-gection (3) shall he cognizable.”
This is only a preventive Act, not a
punitive one. You are making it
cognizable. If a person is not avail-
able, you are making it cagnizable
and bringing forth all the- rigours of
the Criminal Procedure Code. Thigs is
one more pernicicus piece of legisla-
tion and I solemnly and very firmly
oppose this clause, including the other
clauses.

o fore =g @y : SUgWIRT oY,
il FATT F JFA-3 § T@T TE
g g g 5 faes faoms fedww
FAET AT FC faar v & o
qg UIEHIT FT WT & q9T 3§ F
fag #1 Oviasr mee 78 ¥ <@
g f5 = wgemme fer s
qg=Es ¥ oy fezew oY ) gg qry
arg § @ qE g § 9@ 97 O6er

Ty & IR G F G FT g
a1 fag T AR S g ) aTg
qET§ G F T TF G FY a0
gEIt | a1 A| "wea ag § fF Sy
aq AT FT A § IESRr AN
e gar aile 1 fag wme gk
Mg 1§ e fedfiz & 30
Ffge | M9 IMa £ T fagww

(F I A ¢ 6 R g W ouE

qr@ @ | Wfeq aifad wT fa,
fedmm s aifer wT faar =ik
T Tl T, 117 wEN ¥ oge
T 1 afT I8 uERRiT F@r & AL
ST AT TRST ST gAY R @ AT
¥ 12 WE gM | IO 3g AW
qE FL | TH ¥ 98 UEE
aT

FE HEIT @Ar
T & @A IiET | T ¥
TgN A WEM o1 Wiy wd nw
TS T g #wgw ¥ wfys v 9@
g1 fag oRT W’ T A S e
g z@a A fedle s ¢ € ) wrEw
FAT FA IR A A i uw
qreT Sr § W@ FX A9l wo w7
g §, T NEF 9gH A
F g & 1| wiag Iuwy feee
F faar SU TAT ©F AA A A
o @7 7EH F & | wAT qg ey
S FE WERT W g | WY
FIE gedt Jeed ameL Ag & o
AR S AW FEIX @WT | A
ft & a AT w1 FE fegfww

@ TP ST @ &\ Efewoue

@fsm |
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SHRr M. KALYANASUNDARAM:
Sir, this clause and its provisions also
go in conformity with the whoie Bill
and the whole scheme is directed
against the politica] parties, the politi-
cal workers, who are pledged to an
ideology different from that of the
ruling party. They may gpeak ahout
socialism put they will protect the
monopoly houses and the multi-
nationals who are looting the entira
country, its resources and people and
labour. Here what is going on in this
country ig a second liberation move-
ment. Bear it in mind. All these Acts,
with all the repressive powers or the
repressive machinery, will not go
against those who indulge in mass
exploitation, against loot or plunder
by.the monopoly houseg and the multi.
nationals and their supporters. Don’t

" take this lightly. Again this section
Temirds me of what is wanted. Here
he has shown some gmall mercy in
the sense he is not preventing people
from getting food or drinking water.
That was there in the cld Act. Those
provisions were there in that Act. At
least he has shown some small mercy.
for that, I think him. Let him his
_way.

A AR fag . Srgwfa S, &
T2 MR ¥ A @7 AT JEAL
U C I CEO L O L
RO § Fgr 5 R wEw WY
ey | @ § 99§ gAT FRW
f& W@ T S gAY @A FIF d|
faar W W™ 7 g "@Er "}
AT FHT Jaw Gr@AT ATEY | AW Y
Fzr 7 fenfadt &1, S &0
worgd #Y W1 AT F&@, TIA IR
gie faar s | 31 fasger I@e g
R FUFE F, HIE § TUTE gUF
g ArSASt RIAT IS §, AS-ds
grfpad & fag ax  fafaeed @
fAAFT TGS HEIT I3 § SART
gre d fREt R FEA ﬁga‘éﬁ
o FFA § TAMY IAET THSHFT T
97 & FEATH FL AL ARAT HY a1
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“SITS FT FT AT F TERT
TFO I QT AT & 7

]

W H JWAE AV AW AT qEAET
¥ g g, el &1 =R a5 ¢
§ 99 AWl 1 ST § S ATE FA
F FTIT 99 & A 9T § ITH! @Y
g S F H IHT T Y WA F A
g | CF Al Y aeben & fog Tay Fre
g fgmm w=) 91 1 zufau
¥ w147 AT F F AaA T I
A A A Y GIF g1 S @1 g oy feefy
TR ¥ g% 4@ 9, gAA af g% 6ie
faar &

MR. DEPUTY CHAIRMAN:
question is:

The

54. “That at page 3, lines 42 and
46 be deleted.”

56. ‘That at page 4,—
(2]
(1) in line 5, after the words
‘punishable with’ the words ‘a
warning’ be inserted; and

(ii) lineg 6 and 7, the words
“mprisonment for a term which
may extend to one year, or with
fine, or with both’ be deleted.”

The motions were negatived.

ME. DEPUTY CHAIRMAN:
question is:

The

55. “That at page 3, after line 46,
the following be inserted, namely:—

‘Provided that the order under
this sub-section shall not be pass-
ed unless the Magistrate is satis-
fied that the person had reason-
able means {0 know the order or
three months have passed from

(]

the date of order'.



9
. 58, “That at page 4, lineg 8 and
9 be deleted.”

The motions were negatived.

ME. DEPUTY CHAIRMAN. The
question is: .

57. “That at page 4, line 6, for the
words ‘one year’ the words ‘three
months’ be substituted.”

141. “That at page 4, lines 6 and
7, the words “or with fine or with
both” be deleted.”

The motions were negatived.

MR. DEPUTY CHAIRMAWN: The
question is

140. “That at page 4, line 6, for.
the words ‘one year’ the words
‘seven days’ be substituted.”

142, “That at page 4, line 6, ajter
the word ‘fine’ the words ‘which
shall not exceed ten rupees’ bhe
inserted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: Now Y
vut clause 7 to vote.

'The question is:

“That clause 7 stand part of the
Bill.”

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
116; Noes—65.

AYES-—116

Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman
Balram Das. Shri

Banerjee, Shri B. N.

Barman, Shri Prasenjit
Bhagwan Dir Shri
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Bhamidipati, Shri Krishna Mohan

Bhandare. Shri Murlidhar Chandra-
kant

Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore
Bhim Raj, Shri

Chanana. Shri Charanjit

Chandrasekhar, Shrimati Maraga-
tham

Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A. S,
Das, Shri Bipinpal

Das. Shrimati Monika

Deshmukh, Shri
troji

Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shri

D’Souza, Dr. Joseph Leon

Bapuraoji  Maro-

~

Gopalsamy, Shri V.

Gupla. Shri Gurudev

Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Molana) Asrarul
Hanspal. Shri Harvendar Singh
Heptulla, Dr. (Shrimati) Najma
Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji
Jain, Shri Dharamchand

Jain, Shri J. K.
Joshi, Shri Krishna Nand

Joshi, Shrimati
shankar

Kalaniya, Shri Ibrahim
Kamble. Prof. N. M.
Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khaparde, Shrimati Saroj

Krishna, Shri M. R.
Krishnan. Shri U, R.
Kureel, Shri Piare
Lall Talib Unnavi
Lokesh Chandra, Dr.

Kumudben Mani-

Lall Urf Piare
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Maddanna, Shri M.

Madni. Shri Asad

" Makwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik, Shri Syed Abdul
Manhar. Shri Bhagatram
Maran, Shri Murasoli

Maurya,* Shri Buddha Priya
Meena, Shri Dhuleshwar
i/[ehrotra. Shlwi Prakash
Mehta, Shri Om

Mhaisekar, Shri G, R.

Mishra, Shri Mahendra Mohan
. Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar

Mondal, Shri Ahmad Hossain
Moopanar. Shri G. K.

Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthu. Dr. (Shrimati) Sathiavani
Naidu, Shri N. P, Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh. Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L, N.
Rahamathulla Shri Mohammad
Rai. Shri Kalpnath
Rajasekharam, Shri P,

Rajendra Singh Ishwar Singh Shri
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.

Ram Sewak. Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

[ 22 DEC. 1890 }

(

Ordinance & Bill, 1950 326

Razack, Shrimati Noorjehan

Razi, Shri Syed Sibte

Reddy. Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma. Shri A, P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N.

Singh, Shri Ng. Tompok
Singh. Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul, Shri P. N.

Sultan. Shrimati Maimoona
Sultan Singh, Shri

Tama, Shri Ratan
Vaishampayen, Shri 8. K.
Venkatarao, Shri Chadalavada
Verma. Shri Shrikant ,

Yadav, Shri Ramanargld
Zakaria, Dr. Rafig

NOES—65

Advani, Shri Lal K.

Ashwani Kumar, ghri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee. Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty. Shri Amarprosagd
Dhabe, Shri Shridhar Wasudeo
Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh
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Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Haridas, Shri C.

Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha. Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram, Shri M,
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

‘Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Malik, Shri Satya Pal

Mallick. Shri Harekrushna
Master, Shri K." Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Nagasingha Prasad
Nigam, Shri Ladli Mohan
Oza. Shri Ghanshyambhai
Pant, Shri Krishna Chandra
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam

Raju. 8hri V. B.

Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

Sahaya. Shri Dayanand

Sarup Singh, Dr.

Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
Shahi, Shri Nageshwar Prasad

Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan

Sinha, Shri Indradeep

Surendra Mohan, Shri .
Surjeet. Shri Harkishan Singh_
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted.
Clause 7 was added to the Bill

MR. DEPUTY CHAIRMAN: Now
we take up clause 8. ghere are 15
amendments.

Clause 8: (Grounds of order of de- .,
tention to be disclosed to persons
affected by the order)

SHRI LAL K. ADVANI: Sir, 1

maove:

59. “That at page 4. for clause

8, the following be substituted,
namely: —

‘8. When a person is detained
in pursuance of a detention or-
der the authority making the
order shall forthwith communi-
cate to him in writing the grounds
on which the order has been
made and shall afford him the
carliest opportunity of making a
representation against the order
to the appropriate Government.’

(The amendment also stood in the
names of Shri Jagdish Prasad Mathur
and Shri Kalraj Mishra.)

SHRI DINESH GOSWAMI: Sir. I
move:

60. ““That at page 4, for clause 8,
the following be substituted, namely:

‘8. When a person is detained
in pursuance of a detention order
the authority making order shall
forthwith communicate to him in
writihg the grounds on which the
order has been made and shall
afford him the earliest opportu-
nity of making a representation
against the order to the appropri-
ate government which will include

A
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\ .
consultation with advocates of his’
choice for making the represen-
tation.’ ”

SHRI ERA SEZHIYAN:
move;

Sir, 1

?

61. “That at page 4, for clause 8,
‘the following be substituted name-
lyi—

‘8. The' authority shall disclose
to the person detained all grounds
and fact for his detention and
shall afford him all opportunities
including consuitation with advo-
cates of his choice for making
a representation against the or-
der of detention.’”

[ ]

(The amendment also stood in the
names of S Ghanshyambhai Oz,
Shri Manubhai Patel, Prof. Ramlal,
Parikh, Dr. M. M. 8. Siddhu, Shri
Biswa Goswami arnd Dr. Shanti G.
Patel.)

Sir, I ‘am not moving my amend-
ment No. 62.

SHRI JASWANT SINGH:
move:

Sir, I

63. “That at page 4, line 11, after
the word ‘authority” the words
‘subject to the approval of the
Advisory Board for the area’ be
inserted.”

SHRI ERA SEZHIYAN:
move;

Sir, I

64. “That at page 4 line 12, for
the words ‘five days’ the words
two days’ be substituted.”

(The amendment also stood in the
names of Shri Ghanshyambhai Oza,
Shri Manubhai Patel, Prof. Ramlal
Parikh, Dr. M. M. S. Siddhu, Shri
Biswa Goswami, Dr. Shanti G. Patel

and Shri Shiv Chandra Jha.)
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. 65 “That at page 4, lines 12-13
the words ‘and in exceptional cir-~
cumstances and for reasons to be

" recorded in writing, not later than
ten days’ be deleted.”

(The amendment also stood in the
names of Shri Ghanshyambhai Oza,
Shri Manubhai Patel, Prof. Ramlal
Parikh, Dr. M. M. S. Siddhu, Shri
Biswa Goswami, Dr. Shanti G. Patel

and Shri Dinesh Goswami),

87. “That at page 4, lines 17 and
18, be deleted.”

(The amendment also stood in the
names of Shri Ghanshyambhai Oza,
Shri Manubhai Patel, Prof. Ramlal
Parikh, Dr. M. M. S. Siddhu, Shri
Biswa Goswami, Dr. Shanti G, Patel,
Shri Lal K. Advani and Shri Jagdish
Prasad Mathur).

SHRI SHIVA CHANDRA JHA :
Sir, I move:

66. “That at page 4, line 13, for
the words ‘ten days’ the words ‘five
days’ be substituted.”

Sir, I

SHRI BHUPESH GUPTA:
move:

68. “That at page 4, for lines 17
and 18, the following be substituted
namely: —

*(2) The authority shall dis-
close facts which require to be
disclosed in the interest of the
person detained, or he otherwise
demands such disclosure.””

SHRI M. KALYANASUNDARAM:
Sir, I move:

143. “That at page 4, line 12, for
the words ‘five days’ the words
4wo days’ be substituted.”
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{Shri M. Kalyanasundaram]

(The amendment also stood in the
names of Shri §. Kumaran, Shri
Kalyan Roy, Shri Indradeep Sinha,
Shri Bhola Prasad, Shri P. Ramamurti
Shri Harkishan Singh Surjeet and
Shri Pattiem Rajan).

145. “That at page 4. line 13, for
the words ‘ten days’ the words
three days’ be substiluted.”

(The amendment also stood in the
names of Shri S. Kumaran, Shrt Kal-
yan Roy, Shri Indradeep Sinha and
Shri Bhola Prasad.)

146. “That at page 4, lines 17 and
18 be deleted.”

(The amendment alsc stood
nameg of Shri S. Kumaran, Shri
Kalyan Roy, Shri Indradeep Sinha,
Shri Bhola Prasad. Shri P, Ramamurt,
Shri Harkishan Singh, Surjeet and Shri
Pattiam Rajan.)

in the

187. “That at page 4, lines 12 and
13, for the words ‘five’ and ‘ten’
wherever they occur, the words
‘three’ and ‘seven’ respectively be
substiluted.”

(The amendment also stood in the
names of Shri S. Kumaran and Shri
Kalyan Roy.)

SHRI P, RAMAMURTI: Sir, I move:

144, “That at page 4, lines 12 and
13, the words ‘anq ian =xceptional
circumstances and for reasons to be
recorded in writing not later than
ten days' be deleted.”

(The amendment also stood in the
names of Shri Harkishan Singh Sup-
jeet and Shri Pattiam Rajan.)

The questions were proposed.

o TR fa AT A WSy O
forat 3 fiF st 7% aafer it ot
W F wEw § freg @ ag mdwwy
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faq & ra< qur gargr W effafaai
¥ H Oy FHTOON § T F@OF R AT ¢
7@ fea & e 3% F wrare EgfE F 3T
f51 q< ag WRW &7 @ § ;M aHf=
@ § 3IF #RW & favg weam@ad
FIT AT IV AW HAGT A[MT

@Eag ¥ § FgmARArg &=
W W AN qE AAT WA A A9
fr za afw & Shafas wifes
gl 1 7 "I & faoda ..

(Interruptions)

o foa =z @y 2 98 W N
g1 . (Interruptiogs)

sy ww<rw faw : ... ag fagaw g,
ag HHAAE TZ {1 S F qarar | A
TH FAIT A1 IQT F A7 QHT qIAr § £
fargt &1 of fae 12 wreor g gu e
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7 aneAr g 5 1% fege It
T & WX Wiam g7A HF S g0
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FH § TH JOT qg 99 a5 frw
FRO & I &t fewrs fEan ST W@
B A Ffaard faaR @ =g
ag STt faeft WY 9T Y gTanT F1 94T
e 9q aafaa #1 freg w3 @t feafa #
gy g | feteg @K )X ag 99 aafa
T ART TN HI IAH AE TG o ATOM
A fo@ #t fasg s 9z =Aafad W@
T TR & AIEAW ¥ g@ER F fawg
AT HEATAET WY & e € | @ian
¥ 9w f& w9t wgew s oo
g #Y § fF wifas sfased 93
AT FT ] UL @, al & J95
FEAT {6 g UF DT AT G g AT
T AGT A qTHAT FI, TAGAAT T
o ST FT, 7807 21T | THIAT 3HHT
6 T3 A F qAAar g ag I
ERT | wET "wEEd AT arEr AW A
§ #mg w87 fF 9% o7 ¥ 7 3T

SHRI DINESH GOSWAMI: Sir, my
amendment is selt-explanalory and
therefore, 1 am not making a speech.

SHRI ERA SEZHIYAN: Sir, I have
moved amendment Nos, 61, 63 and
67. The most important one is 61
suggested g substitute
clause—

“8. The guthority shall disclose to
the person detained all grounds and
facts for his detention and shall
afford him all opportunities includ-
ing consultation with advocates of
his choice for making a represenia-
tion against the order of detention.”

Here we are gmitting all these things.
_And the second thing which is 1ihe
most atrocious is sub-clause (2) “Noth.
ing in subsection (1) shall require the
authority to disclose facts which it con-
siders to be against the public interest
lo disclose”. You are giving this
power to the authority. The authority
will always say it is against the public
interest. And no grounds of detention
will ever be disclosed, somuch so the
person ngainst whom the detention

[ 22 DEC.
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order is issued, will not know anything.
and will not be able to defend himself.
Therefore, to make it a statutory pro-
vision is most obnoxious and it will go
against the rule of law. That is why
1 say the grounds should be given te
the person so detained and he | must
also be afforded an opportunity tc
consult his own advocate and alsc to
detend himself. In Indiag many per-
sons do not know their own rights;
even the laws are studied by every-
body. TUnless the person detained
is given the grounds of his detention
ang is afforded an opportunity to con-
sult his advocate and unless he is de-
fended by an advocate of his own
choice, no natural justice will be avail-
able to the person detained.

ot smaa g TATE fe 9uET,
A T ATHIN FT qAow TH 8 HE
T A & A F gger W g T,
g1 H AR JIET FE A A I
T 9T AT FT 79 A>T TEE F7A1

AT AT AFNT AET FEAT ATEAT ¢+
T AT AT X L L

" SHEWNE ;] 9g TR |

o wewea feg ¢ L. 9Tg HSE
Fhfar = fF @ am @ ae
2 99 9% RIY S I g, 99 9%
AT T |

" TREN G AT T, o9 )
T TAHINT T F5 Fodl !

of fma s Ay ¢ TRl Y,
dO ENET 63 AT 66 21 g
s H Fgr AT g 9w fedem
qEXE QAT A AR A 9T 5 fam
% weT I9 F7 aresw o s
affga & =1 a8 fewmr fEw
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[=t fma=a g &@r]
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SHRI BHUPESH GUPTA: Sub-
clause (2) of clause 8 provides that the
authority need not disclose facts, if the
authority thinks it is in the public
interest not to disclose them. It is a
strange thing. You arrest me and will
not aisclose the groundg or it is left
to your sweet will. I know my friena
will make a heroic speech about
goondag and other things. It is not a
question of goondas. Goondag you
will not arrest, we know that. They
become volunteerg of some Parties.
That also we know. You will arrest
people like us and’ other people be-
longing to the opposition Parties and
you will not disclose the grounds
because the authority thanks that
it is not in the public interest.
Here, no judicial judgement is
there. The very person who will be
acting politically againsi me will be
the person who would be setfling the
issue as to whether the facts should
be disclosed or not. We know very
well that they have no facts when they

q o o

arrest. We have known cases when
the officer, after arresting, did not
was arrested.

know why the person
We have got the Gupta Commission
[The Vice-Chairman (Dr. Rafig Zaka-

ria) in the Chair.]

report, by the Supreme Court
Jndge. He hag shown how arrests
have taken place. You may

have a different view of these Comn-
missions. But these are the disclosures
that have come to light during the
emergeney, when people were arrested
without any reason whatsoever. 1t is
for political vendetts or even on per-
sonal grounds and the facts would not
be disclosed to them. This has hap-
pened under MISA and under Presi-
dential orders. The same thing is pro-
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vided here. Some friends say that we
are almost being driven to emergency.
I say here is the proclamation of unoffi-
cial emergency. If the Government
had two-thirds majority in the House
by now, we would have been living in
a state’ of internal emergency. I

have no doubt about 'it. They are
now bringing back all the emer-
gency provisions. This is why I

say through my amendments *hat enm-
pulsorily the facts should be disclosad.
Why not? We are a. civilised society.

Any ruffian of a Policeman who blinds-

under-trial prisoners or who vommits
raps on women in the lock-up will ar-
rest me and put me in detention. He
will not be under chligation to cisclose
the facts to me as to why I have heen
arrested. What am I? Sir, *hig gnes
against the very concept of the Cove-
nant we have signed in s® far ss hu-
man rights are . concerned. Human
rights are being treated so lightly and
so cynically by this Government and
we know that we will all be victims
of it. Therefore, Sir, 1 am not talking
about all these things and about the
other criminals ang dacoits. There is
the IPC and there ig the Cr. PC and
there are .01y ot o oo But you
do not know how to enforce them. How
can you? You have a Chief Minister
—I will not name him—who is going
about paying tributes to a knowr
gangster in Bihar. Who does not know
it? Who does not know as to how
many mafia leaders are being patro-

nised by some leading members rf the -

ruling party? Not all of you, but some
of you, and everybody knows it. Some
Ministers gre known for their strength
not because they have the moral or
volitical streneth, but because they
have the packing of the underworld,
backing of the mafia, backing of the
police, linked un with the underworld.
Such i3 the case. But we are told
that they will not divulee the griunds.
Get up Mr. Zail Singh, to give one of
your funny answers,

Y A for ;s
AT (TTo THYE FwdY)

W A fafwer omm oR =
FRX, I F AT WSS )

bt
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SHR1 N.K.P. SALVE: Sir, I am on
a ‘point of order. Sir, I am on a puint
of order under rule 244.
should feel offended, I should like to
state that we have been sitting here
for quite sometime. Now, Sir, under
rule 244, I would like to submit that
after every clause is taken up /or con-
gideration, -1 intend moving that no
speaker be allowed to speak on the
amendment. T am going to do this
under rule 244. (Interruptions).

AN HON, MEMBER: You- should
have been a Minister,

SHRI N. K. P. SALVE: | am gnuot-
ing the rules. There is one sxception.
Under this rule, I am entitled to move
this. (Interruptions).

SHR] P. RAMAMURTI: What is the
rule? Tell me that,

SHRI N. K. P. SALVE: The 1ule is
this: .

“At any time after a motion has
been made, any member may move,
“That the question be now put, and,
unless it appears to the (Chairman
that the motion is an abuse of these
rules or an infringement of the right
of reasonable debate, the Chairman
shall then put the motion: ‘That the
question be now put’.”

Then, Sir. it shal be the pleasure of
the House to decide. (Interruptions).

SOME HON. MEMBERS:
{Interruptions).

No, no.

SHRT N. K. P. SALVE: Sir, I will.

speak on this.

SHRI SUNDER SINGH BHANDARI:
Sir, the fule goes in favour of those
who want to speak.

SHRI N. K. P. SALVE: Sir, I will
move. .. (Interruptions)
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Lest anyone

Ordinance & Bill, 1980 328

SHRI HARKISHAN SINGH SUR-
JEET: This itself shows what you are
up to. (Interruptions)., This is not an
ordinary law, but this is 3 most impor-
tant legislation and you are preventing
a discussion. (Interruptions).

SHRI N. K. P. SALVE: Sir, I am one
for a reasonable and adequate debate.

SHRI HARKISHAN SINGH SUR-
JEET: Is this not a reasonable dehate?

SHRI N. K. P. SALVE: You sit
down and listen to me. - (Interruptions)

SHRI HARKISHAN SINGH SUR-
JEET: Why should I sit down? You
sit down. (Interruptions),

SHRI N. K. P. SALVE: Sir, I am one
for an adequate debate. But every
time, on every amendment, there are
two or three membars who gre speak-
ing and who are monopolising. (Inter-
ruptions).

SHRI MANUBHAI PATEL: We have
taken the trouble of moving the agend-
ments and it is our right. Mr. Salve,
it is our right.

SHRI N. K. P. SALVE: You sit
down. (Interruptions) -

SHRI MANUBHAI PATEL: You sit
down, (Interruptions)

SHR' N. K. P. SALVE: Sijr. I am
within my rights. (Interruptions)

SHRI P. RAMAMURTI: Sir, I want
to speax on this.

SHRI N. K. P. SALVE: Sir, under
rule 244....

i fma =g @ "W ST A
famr=y
(Interruptions)

SHRI N. K, P. SALVE, Sir, under
rule 244, I am going to move my mo-
tion. Unless the motion is an abuse
of these Trules or an infringement
of the right of reasonable debate, 1 am
entitled to move for closure of the de-
bate. (Interruptions).
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SOME HON. MEMBER': No, »o.

SHR; BHUPESH GUPTA: sir, I will
speak on this.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): He has only drawn my
attention to the rule, and he has spo-
ken on that rule. Only after he puts
the motion, that question will arise.

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): Mr. Vice-
Chairman, Sir. are you allowing us to
speak or not?

SHRT P. RAMAMURTY: Sir, I want
1o point out one thing, When we are
moving amendments, a reasonable de-
bate must take place. When a reason-
able debate must take place on the
amendment, you cannot say that . you
wil] ask for a closure of that reason-
able debate. Either you say that you
are not prepared to listen to the
amendment at all, that you are not
prepared {0 be convinced of what we
ars going to say, however reasonabie
it may be, and you are only impervi-
ous to any argument or allow the de-
bate. Either they take the decision or
they must allow us to speak for the
smendment moved, so that they can
change their amendment if it is cor-
rect. 1 do not agree with the view..
(Intcrruntions). Ther- mu~f be A rea-
sonable debate on the amendmant.
After all, you are giving us three or
four minutes for it. (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Let us hear the Leader
of the House. After that, if it is neces-
sary... (Interruptions)

MUKHOPA-
(In-

SHRIMATI PURABI
DHYAY: It cannot be like that.
terruptions)

THE VICE-CHAIRMAN (DR. RAFIQ

ZAKARIA): I have called upon the
Leader of the House to speak.
SHRIMATI PURABI MUKHOPA-

DHYAY: But you have done sn injus-
tice.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): There is no injustice
After the Leader of the House has
spoken, there will be no need to speak
for. ..

SHRIMATI PURABI MUKHOPA-
DHYAY: I know the Rules.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): T am presiding. That
is my ruling. (Interruptions) 1 am
sorry. But I have called the Leader
of the House tfo speak. Will you
pPlease sit down? (Interruptions)

SHRIMATI PURABI MUKHOPA-
DHYAY: I won't. You name rme.
(Interruptions)

SHRI PRANAB KUMAR MUKHER-
JEE: The hon. lady Member nead not
be agitated. What we have decided is
that let the Members speak on their
amendiments, and we shall complete the
business in that way. Membels who
have moved amendments may speak
on them. So far we have covered
clause 7 in this way. For the rest of
the clauses also, we shall proceed . in
the manner in which we have procead-
ed up to clause 7.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARITA): As I said, after the Leader
of the House has spoken, ] dg not
think there is any further discussion
necessary. ] will now call upon....
(Interruptions)

SHRIMATI PURABI MUKHOPA-
DHYAY: You have allowed Mr. Szlve
(Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Yes, (Interruptions)

SHRT ERA SEZHIYAN: The Leader
of the House has spoken. But whoat
has made Mr. Salve to express....
(Interruptions( You know that I have
given so many gmendments. We take
two or three minutes.. (Interruptions)
Here, is a wvoice raised by Mr. Salve
saying that we are wasting 'the tjme
of, the House. It is for the Chair ™ i»
decide. He cannot say all these things.
He has cast aspersions on Members,
(Interruptions)
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THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): You have made your
point.

SHRI ERA SEZHIYAN: He snould
not have the guts to say that we are
wasting the time of the House. (Inter-
ruptions)

SHRIMATI PURABI MUKHOPA-
DHYAY: Mr. Salve, while he was
speaking, used derogalory language not
only against one Member but against
many Membels who gol up ang he
shouted. Will he apologize and with-
draw his remarks? (Nterruptions)

SHRI BHUPESH GUPTA: After
what Mr. Pranab Mukherjee has said
I do not think we need pursue this

matter. Let us go on as we are going
on. As for Mr. Salve, you cannot
make him apoYogize twice a week.
(Interruptions)

SHR] P. RAMAMURTI: I take it
that the Leader of the House has al-
ready censured his own deputy leader.
{Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): I will now call Mr. Kal-
yanasundaram. Everybody seems to
be a little tired. ILet us be as prief as
possible. (Interruptions)

SHRI U. R. KRISHNAN: Up to what
time are we supposed to sit? Up to 12
or 1 o'’clock?

AN HON. MEMBER: Up to 9 o'clock
tomorrow morning. (Interruptionsy ®

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): The position is that we
shall have to sit till we pass this Bill.
"There is no question of mid-night or
beyond that. I will request Mr. Bhan-
dari and others not io get worked up
about a little interruption. As the
Leader ‘of the House said, let us go on
as we were going on. Please be krief.

SHRI M. KALYANASUNDARAM:
Sir, the provision will lead to a lot of
malpractices and corruption. The offi-
cial will be entitled to pass an order
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of detention first and then search for
ground. He will pass the order with-
out proper grounds. That is why my
party leader, Shri Bhupesh Gupta, has
spoken about it. We have seen last
time when the emergency was there
that the officers were getting imnoney
for leaving a person, for passing deten-
tion orders and even for revoking
detention orders. Money was flowing.
This will lead to that. So, this provi-
sion must be changed.

SHR] P. RAMAMURTI: Sir, after
all when the detention order is passed,
he is supposed to have exercised his
mind before passing that order. When
he exercises his mind, he must have
the causes for which I am being de-
tained. Withoul that, he cannot detain
me. Therefore, if he has already got
the reasons for my detention, what
prevents the District Magistrate from
giving me the causes for my detention
and the grounds of my detention im-
mediately? He is supposed to have
exercised his mind. What it means is
that a District Magistrate can sign a
blank cheque and after 5 days he can
search for grounds of detention. In
some extraordinary cases, he can wait
for 10 days. We do not know what
are those extraordinary cases. The
whole thing means that this is hypo-
crisy. The second point is that he
need rot disclose the grounds. I :m
asked io defend myself before this
Advisory Council, but I do not know
why 1 have been detained. I will pot
be communicated the reasons and still
I am being asked to submit an expla-
nation. The whole thing is a farce.
You say that yop will detain and no
grounds need be given. You say that
you are all powerful. Then why have
this farcical thing? This particular
thing is on the ground of public inte-
rest. If it is in public interest, he need
not disclose the grounds. I am being
deprived of my liberty. Therefore, it
is a total farce. It is another MISA
where you say that even the grounds
cannot be given. That is what you are
repeating in a different way. That is
why 1 say, “Delete this clause and in-
form me immediately ahout the
grounds of detention, if you have got
them”.
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“(6) Nothing in clause (5) shall
require the authority making any
such order as is referred to in that
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public interest to disclose.”
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MR. DEPUTY CHAIRMAN in the
chair] :

MR. DEPUTY CHAIRMAN: The

question is:

59. “That at page 4, for clause 3,
the following be substituted. namely:

‘8. When a person is detained
in pursuance of a detention order
the authority making the order
shall forthwith . communicate to
him in writing the grounds on
which the order hag been made
ang shall afford him the earliest
opportunity of making a repres.n-
tation against the order to the
appropriate Government’”

Barauni (C.A.)
The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is.

60, “That at page 4, for clause 8.
the following be substituted, name-
ly:—

‘8. When a person ig detained in
pursuance of a defention order
the authority making order shal!
forthwith communicate to him
in writing the grounds on which
the order has been made and
shall afford him the earliest op-
portunity of making a repres
entation against the order to the
appropriate Government ‘which
will include consultation with ad-
vocateg of hig choice for making
the representation’™

The motion was negotived.

MR. DEPUTY CHAIRMAN: The
question is:

61. “That t page 4, for clause
8 the iollowing be substituted,
namel; ;- '

‘e The authority shall disclose
to the person detained all
groundg and fact for his deten.ion
and shall afford him all oppor-
tunities including consultation with
advocates of his choice for mak-
ing a representation againsft the
order or detention’.”

64. “That at page 4, line 12 for .

the words ‘five days' the ‘words

‘two davs’ be substituted.”

65. “That at page 4, lines 12—13
the words ‘and in exceptional cir-
cumstances and for reasons to be
recorded in writing not later than
ten days’ be deleted.”

67. “That at page 4. lines.17 and
18 be deleted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

[§)
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63. “That at page 4, line 11, after
the word ‘authority’ the e words ‘sub-
ject to the approval of the Advisory
Board for the area’ be inserted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is.

66. “That at page 4, line 13, for
the ‘words ‘ten days’ the words
‘five days’ be substituted.”

The motion wus negatived.
MR. DEPUTY 'CHAIRMAN: The

question is-:

68. “That at page -4, for lines 17
and 18 the following be substituted,
namely: —

‘(2) The autHority shall dis-
close facts which requive to be
disclosed in the interest ot the

person * detained, or he other-
wise demands such disclosure’.”

The motion was negatived,

MR. DEPUTY CHAIRMAN:
question is:

The

143, “That at page 4, line 12, for
the words ‘“ten days’ the words
‘three days’ be substituted.”

145. “That at page 4 line 13, for
the words ‘ten days’ the words ‘three
* days‘ be substituted.”

146. “That at page 4, lineg 17
and 18 be deleted >

The motions were negatived,

MR. DEPUTY <CHAIRMAN: The
question Is.

144, “That at page 4, lines 12
ang 13. the words ‘and in exceptio~
nal circumstances and for reasons to
be rccorded in writing not later than
ten days’ be deleted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is-
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_¢“That clause 8 stand part of the
Bill.”

The House divided,

MR. DEPUTY CHAIRMAN: Ayes—
117; Noes—67.

AYES--117

Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman
Balram Das, Shri

Banerjee, Shri B. N.

Barman, Shri Prasenjit .

Basavaraju, Shri M.
Bhagwan Din, Shri
Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra-
kant

Bhanu Pratap Singh, Shri
Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore
Bhim Raj, Shrij

. Chanana, Shri Charanjit .

Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D, P.
Chowdhari, Shri A. S.

Das, Shri Bipigpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swamj

Dinesh Singh, Shri

Dharmavir, Shrij

D’Souza, Dr. Joseph Leon

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishng

Haq, Shrj (Molana) Asrarul
Hanspal, Shri Harvendar Singh
Heptulla, Dr. (Shrimati) Najma :
Ibrahim, Shri B. A,

Jain, Shri Dharam Chand
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-Jain, Shri J. K
Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim
Kamble, Proi. N. M.

Kesri, Shri Sitaram

Khan, Shri F, M,

Khan, Shri Khursheg Alam
Khan, Shri Magsood Alj
Khaparde, Shrimati Saro;
Krishna, Shri M. R.
Krishnan, Shri U. R.

Kureel, Shri Piare Lal] Urf Piare Lal
Talib Umavi

!.okesh Chandra, Dr,
Marihavan, Shri K, K.

Madni, Shri Asad’

Makwana, Shri Yegendra
Malhotra. Shrimatj Ushg
Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya, Shri Buddhg Priva
‘Mee;la, Shri Dhuleshwar
Mehrotra, Shri Prakash

Mehta, Shri Om

AMhaisekar, Shri G. R,
Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mohan
“Tistry, Shrimati Roda
vfohanty, Shri Surendry
Vohapatra, Shri- Shyam Sundar
Mondal, Shri Ahmad Hossain
Movpanar, Shri G. K.
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V. P

Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N, B, Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shri

Pande, Shri Bishambhar Natn

Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar
Pandoy, Shrimati Manoramg
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P.
Rajendra Singh Ishwar Singh, Shrl
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N, K. P,

Saring, Shri Leonard Soloman
Sharma, Shri A. P,

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N,
Singh, Shri Ng. Tompok

Singh, Shrimati Pratibhg
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul, Shri P. N,

Bultan, Shrimati Maimoona
Sultan Singh, Shri

Tarmna, Shri Ratan
Vaishampayen, Shri 8. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant

Yadav, Shri Ramanand
Zakaria, Dr. Rafiq
NOES—§7
Advani, Shri Lal K.
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiy

_ Banerjee, Shri Jaharlal
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Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Baandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimatj Ila
Bhola Prasad, Shri

Bose, Shrimatj Pratimg
Chakraborty, Shri Amarprosad
Dhabe, Shri Shrighar Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa

Goswami, Shri Dinesh

Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singn, Shri

Jha, Shri Shiva Chandra

Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K,

Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chang
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhcopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

Oza, Shri Ghanshyambhai
Pant, Shri Krishna Chandra

Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Raju, Shri V. B.
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan
Sahaya, Shri Dayahand
Sarup Singh, Dr.
Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Sahabuddin, Shri Syed
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Shahedullah, Shri Syed

Shahi Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep

Surendra Mohan, Shri

Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted.

Clause 8 was added to the Bill.

=

MR. DEPUTY CHAIRMAN: We
shall now take up clause 9. There are
eight amendments.

Clause 9 (Constitution of Advisory
Boards)

SHRI JASWANT SINGH:
move:

Sir, I

69. “That at page 4, lines 19-20,
the words ‘whenever necessary‘ be
deleted”.

SHR! BHUPESH GUPTA:
move;

Sir, I

70. “That al page 4, for lines 19 to
21, the following be substituted,
namely: —

‘9. (1) The Central Government
and each State Government shall
constitute one or more Advisory
Boards for the purposes of this
Act from a panel approveq by
Parliament or the State Legisla«
ture concerned’.”

SHRI JASWANT SINGH:
mave:

Sir, I

71. “That at page 4, line 21, after
the word ‘Act’ the words ‘for an
area comprising not more than five
districts’ be inserted.”

SHRI KALRAJ MISHRA: Sir, I
move:

72. “That at page 4, for lines 22
to 24. the following be substituted,
namely: —

‘(2) Every such Board shall
consist of three persons who are,
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[Shri Kalraj Mishral

or have been, Judges of a High
Court’.”

(The amendment also stood in the
names of Shri Lal K. Advani, Shri
Jagdish Prasad Mathur, Shri Pyarelal
Khandelwal, Shri Era Sezhiyan, Shri
Ghanshyambhai Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh, Dr. M. M.
5. Siddhu, Shri Biswa Goswami and
Dr. Shanti G. Patel.)

SHRI ERA SEZHIYAN:
maove:

Sir, I

73. “That at page 4, line 23, the
words or are qualified to be appoint-
ed a8 be deleted.

(The amendment also stood in the
names of Shri Ghanshyambhai Gza,
Shri Manubhai Patel, Prof. Ramlal
Parikh, Shri Dinesh Goswami, Dr.
M. M. S. Siddhu. Shri Biswas Goswami,
Dr. Shanti G. Patel, Shri Shridhar
Wasudeo Dhabe, Sh¥i B. B. Raju and
Shri Jaswant Singh.)

SHR] DINESH GOSWAMI:
move:

Sir, I

74, That at page 4, line 26, the

words ‘or has been' be deleted.”

(The amendment also stood in the
aemes of Shri Era Sezhiyan, Shri
Ghanshyambhaei Oza, Shri Manubhat
Patel, Prof. Ramlal Parikh, Dr. M. M.
8. Siddhu, Shri Biswa Goswami and
Dr. Shanti G. Patel.)

SHRI P. RAMAMURTL
move:

Sir, 1

147. “That at page 4, lineg 22-23,

the words ‘or have been, or are
qualified to be appointed as,’ be
deleted.”

(The gmendment also stood in the
names of Shri Harkishan Singh Sur-
jeet and Shri Pattiam Rajan.)

SHRI M. KALYANASUNDARAM:
Sir, 1 move:

148, “That at page 4, line 26, the
words ‘or has beer’ be deleted.”

(The amendment also stood in the
names of Skri S. Kumaran, Shri

I
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Kalyan Roy, Shri Indradeep Sinhe,
Shri Bhola Prasad, Shri P. Ramama rti,
Shri Harkishan Singh Surjeet and
Shri Pattiam Rajan.)

The questions were proposed.

MR. DEPUTY CHAIRMAN: Yes,
Mr. Jaswant Singh.

SHRI JASWANT SINGH: Mr.
Deputy Chairman, Sir, T am moving

two amendments on clause 9. They
relate firstly to the deletion of the
words “whenever necessary” and

secondly to the inclusion of a defini-
tion of a discretionary area. “When-
ever necessary” to my mind, ig re-
dundant. There is here p provision
whereby the Central and each of the
State Governments shall constitute one
or more Advisory Boards for the pur~
pose of this Act. T am unable to com-
prehend as to what “whenever reces-
sary” implies. Who hag the discretion
of deciding the necessity or otherwise?
When you have specified here that
there shall be an advisory board
where does the question of necessity
arise? The necessity 1is ipso facte
established the movement you are im-
plementing this Bill ag an Act, when
you bring into play the advisory
board shall be constituted. Where is
the neeg for adding the words “when-
ever necessary”, It leadg one to think,
i it an executive discretion? Is it
going to determine the need or neces-
sity for it? Or is it some other con-
sideration which the hon. Minister has
in mind which is going to determine
the necessity? It is an elementary
deletion and I would request the hon.
Minister to take into account when
considering our request,

There is another addition I have
submitled as amendment for this
particular clause which is to specify
the geographic area for which an Ad-
visory Board shal] be held as respon-
sible. You are saying that the Centre
or the State Government shall consti-
tute an Advisory Board. Now, if the
State is large, if a particular State, as
per the purview of this Act, has a
preblem of law and order, where it
is not possible for one Advisory Board

[ %]
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to adequately deal with it, surely you
will constitute more than one. 1t is
therefore, reasonable and logical to say
that one Advisory Board shall be
responsible for a geographical limit
*which you should define, which is the
purpose of my second amendment {o
this particular clause which I subrmnit
for the hon. Minister’s consideration.

SHRI BHUJPESH GUPTA: My
amendment is simple with regard to
the appointment of the Advisory
Board. I have no objection to the
judges being appointed as members of
the Advisory Board. I wish to bring
into the picture Parliament in the case
of Central detention orders and State
Assemblies in the case of detention
orderg within the jurisdiction of the
States. That is why, I have suggested
that ithe members of the Advisory
Board should be appointed out of a
panel approved by Parliament and the

tate Assemblies as the case may be.
The reason 1ig that we should have
such people in whom we have con-
fidence and those who go to the Ad-
visory Board to deal with the very
vital question of individual Iliberty,
deprivation of liberty by this Bill,
should be men beyvond reproach and
should command the confidence of
both sides of the House. If you acecpt
this amendment, it means that in the
fmatter of gppointment, there will be at
least some consultation between Op-
position and the Government parties In
order i{o arrive at common conclusion
so that the right type of people are
appointed. Sir, in public life, there
are many good people, eminent people,
who may not be attached to any poli-
tical party, who have common sense
and know-how the land lies,

Hence, such people should bhe
brought into the picture, and hence
my amenment.

3
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SHRI V. B. RAJU: Sir, this clause
is really the heart of the whole Bill.
In fact the approach of the Govern-
ment, ag revealed in the Ordinance,
was in conformity with the Forty-
fourth Amendment fo the Constitu-
tion, through section 3 of that Amend-
ment Act. My colleague. shri Nanda,
had raised this at that time as a point
of order. Ip 1978, the Constitution
Forty-fourth Amendment Act was
passed. Section 3 amendeg article 22
from which thig Bill derives its
authority. This Bill derives all its
authority and sanction from that
article, article 22 which was amend-
ed. The Janata Partv at that time
had three ideas, or had a scheme of
One, to establish the

.i
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independent character of the Board,
that the constitution of the Board
must have the concurrence of the
Chief Justice of the appropriate High
Court, to make it appear independent.
Secondly, the Chairman shoulq be a
sitting judge. Thirdly, the other two
members should be sitting judges or
who have been judges. This wag the
scheme which the Janata Party had
prepared and made the amendment
accordingly. I was very happy at
least for that point when I saw it in
the Ordinance; clause 9 was copied
from that. But when the Bill came
before us, it was made topsy-turvy.
All the three stipulations have been
disturbed. Now, it is not the High
Court which gives concurrence and
appoints. It is the State Government.
That is, the executive has taken con-
rol. Secondly, the presiding Chair-
man could now be even a retired
Judge. Then the other twg members
could be those who are capable of
becoming Judges. Therefore, you have
completely reduced the stature of the
Board and destroyed its independent
character. In fact, it is a carbon copy
of the executive. Even at this point
of time, I woulg request the Home
Minister to recomsider, or at least in-
form the House, in between the pro-
mulgation of the Ordinance in Septe-
mber and now, what 1is it that has
happened to change your mind? Is
it the pleasure of the executive?
What ig it? You were going to do the
right thing. I woulg blame the Janata
Party Government for not having
issued the notification at that time for
the enforcement of this amendment.
I am not blaming you. And even the
Lok Da)] Government did not do it, as
I mentioned. At least you could have
rectified it. Mr. Home Minister, you
could have issued the notification for
the enforcement of this amendment
which established the independent
character of the Board. Don’t you
want justice to be done to the detenue?
What ig your idea? As my friend
has just now put it, do you have no
belief in the intergrity of the judiciary?
Are you giving the proper status to
the judiciary in the country? We
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would like to be enlightened as to
why did you change your mind? Why
did you destroy its seemingly indepen-
dent character?

Sir, this is a very important matter.
We cannot take these things lightly.
Sir, you are a senior statesman of the
country. An important Constitution
amendment was made two years ago.
The executive sits over it; it does not
actually issue a notification. I will
appeal to the House: Let us not here-
after have that clause in the Constitu-
tion Amendment Bills, As soon as the
House approves it by a two-thirds
majority, it must come into force. But
here the executive sits over it as if
it has a veto op the powers of the
Parliament. I would like the Home
Minister to tell this House what is
the attitude and what is the view of
the present Government about that
amendment. You have gone against
the amendment. How dare the Gov-
ernment go against that amendment?
It is a contempt of the House; it is
a disrespect to the House. I must
here uphold the respect the sovereignty
and supremacy of Parliament. You
are also second to none, Are you
keeping the respect. the supremacy
and sovereignty that the House should
command? With one stroke you have
destroyed the supremacy of Parlia-
ment, you have destroyed the indepen-
dent character of the judiciary.

SHRI DINESH GOSWAMI: Mr.
Deputy Chairman, Sir, while support-
ing the viewg expressed by Mr. Raju
on another amendment, T would like
to submit that the amendment that I
have moved seeks to make an improve.
ment in the Bill. In sub-clause (3)
of clause 9, it has been gaid that the
retired Judge of a High Court can
also be appointed as the Chairman.
My view is that a Judge of a High
Court, during hig tenure of office, en-
joves security of service for which he
can remain free from executive in-
fluence. Because a High Court Jude
enjoys constitutional protection, he
can be free from executive infiuence.
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The highest court of the land—the
Supreme Court—in one of the impor-
tant cases held that it is better for the
ends of justice that in important
matters, it should be a sitting Judge
of the High Court who should be en-
trusted with the job of adjudicating
matlers. Therefore, my submission
would be that the Chairman of the
Advisory Boarg should be a sitting
Judge of the High Court go that

justice is not only done but
justice appears also to be done.
Unless the Home Minister has

a willingness to influence the Advisory
Board, I do not see any reason why
this amendment cannot he accepted.

SHRI P. RAMAMURTI: Sir, we
know the difference between g Judge
of the High Court and a person
qualified to be a Judge. Any advo-
cate with ten years’ standing, a brief-
less lawyer whg does not get any
brief is a person qualified to be High
Court Judge. This is the law ag it
stands. In the case of appointment of
a High Court Judge, the Government
has got to consult the Chief Justice of
the High Court who knows the law-
years, who knows how they have been
arguing, their competence and their
capacity and, on that basis a High
Court Judge ig appointed. But here,
briefless lawyers who woyld be pre-
pared to sell themselvesg to the Execu-
tive can be appointed on the ground
that those people have put up sign-
boards for ten years ag lawyers and
therefore they are qualifiedq to be
Judges. Therefore. the intention is
very clear. To appoint those people
who do not have anything to do with
the High Courts, even the pretence of
having something to dg with some
sort of advisory committee reduces
the Advisory Board to a farce com-
pletely and it is 1o have people who
will be yes-men to them. This is ihe
idea behind it. That is why I say, do
not take cover under the fact that the
Constitution amendment hag not been
notified. I want to remind the Con-
gress (I) Party that at that time the
Congress (I) Party also supported the
amendment and they wanteq this
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amendment to be passed. You were
also party to that. Now if you want
to go back on that because you are
in power and you want to abuse that
thing and you want to ride roughshod
over the liberties of the people, you
are free to do it. But I would like
to know whether they have got any
conscience left in them. If you are
not sticking to that position which
you had taken while supporting
amendment of the Constitution, who
can have any trust in vou at zll if
you do not have even that much of
conscience?

MR. DEPUTY CHAIRMAN: Mr.
Kalyanasundaram.

SHRI M. KALYANASUNDARAM:
No, Sir. Thank you.

FAY o= fag cag N waw 9
% FEEgE A g, ¥ iy
9T AR 9 TAR § A gA IF
R fammm w@§ § 1 wfsdw &
T fasr § & =g 9 g a9y -
fod 0 ag 1 449 wASAz 7 fgeam
a1 A FIEGAT FT ATT TE A,
S aF TqAae AffEEmT /8wy
@ IWHT WM AG a9 qwar

qF Hedn geewm o a7 a1 gw
ST €

At @ fFg @ s 8
T & gz W7 {977 200 fF ag A
qgAl G WEY, 1956 H S WATAT
THT A A % BT IGIM FT A
T AT qET q4F TfcfEhaT a8y
AT 1 39 F A 99 1976 H B
THIHE  gO-¥ENE 18 mAlew
mEHT 100, &7 19 Fafew sfz-
FF 102, §FAT 21 HATST ATTTHT
106 | T a® § 7 6 Yo @
ST oW 9% Fredegem w1 faer
T aq | & ag W FEdegm W
feear 78 @t w3 @ wfessr 22

at
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F FAN 4 F1 AG9T & 98 918 &
FIEITIAT AT & g1 3HY axg W™
T ag WY FgAy Fvgar § Sfwewe an
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FAF, TGA TS EHRX TEI Y L AT
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T T | JAT FAAIA TG LA
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gFAT 2, TH H FIE THET TG g
AT faw St &7 grae & o g
femas s @y § aXE #7 w9
gz TE WX T wfaww g f& S
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I FT AFL A9 GHATE | HIT G
g R Arad qmY A wEr f®
fems sw w1 sara ww @
FH ¥ FEA a4 g, PN ¥ FEA
7@ omm g W ¥ wET gu )
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gfeg @M wifgd ok TEr a@a
HR Sl FG AL a@l, g Wl
wrfaer 2vm g 1 wafer 3g aar-
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gqr et AT o feme s g,
F 39 % Sa@T 2 | 38 fam &g
foaear T8F awAr =fgd « & i
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qIET qET FL AFAT |

Re. National Security

SHRI V. B. RAJU. One point. I
would request the Minister to just
respond to this demand; What does
the ruling party hold its opinion on the
Constitution Amendment, section 3
of the 44th Amendment? (Interrup-
tions) It has relevance. Are you
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actually changing your mind? Even
the Janata Party dig not have two-

thirdg majority here, but even then...

MR. DEPUTY CHAIRMAN. He
has already replied to that. Whatever
he wanted to say, he has said.

SHRI V. B. RAJU: There is rele-
vance now,

MR, DEPUTY CHAIRMAN: He has
read out that.

e dw fag c @ W aE
WA A R q WA qew Ay
TET ARl g1 W R I &
Frfaa g F qATET |

A Yo wrAla oA S, o=
T AT FY gfeeq awr Twe F#7 9Y
fam #9 & @ wa 9% afew
¥ 953 §, 7T 49 & qet ¥ fed
T &7

CURE N T
M IB |

&% & S geAr

MR. DEPUTY CHAIRMAN: The
question is-

69 “That at page 4, lines 19—20,
the wordg ‘whenever necessary’ be
deleted.”

T1. “That at page 4, line 21, after
the word ‘Act’ the words ‘for an
area comprising not more than five
districts be inserted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN:
Question is:

70. “That at page 4, for lines 19 to
21, the following be substituted,
namely : —

‘(1) The Central Govern-
ment and each State Government
shall constitute one or more Ad-
visory Boards for the purposes of
this Act from a panel approved by

The
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Parliament or the State
ture concerned.,”

Legisla-

The motion was negatived,
MR. DEPUTY CHAIRMAN:
question is.

72. “That at page 4, for lines 22
to 24 the following be substituted,
namely : — N

The

‘(2) Every such Board shall con-

sist of three persons who are, or

have been, Judges of a High
Court. »

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is.

73, “That at page 4, line 23,
words ‘or are qualified to be
pointed as’ be deleted”

the
ap-

The motion was negatived,
MR. DEPUTY CHAIRMAN: The
question is.
74. “That at Page 4 ling 26, the
words ‘or has been’ be deleted.”
The motion was negatived,

MR. DEPUTY CHAIRMAN:
question is:

The

147. “That at page 4, lines 22-23,
the words ‘or have been or are

qualifieq to be appointed as’ be
deleted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is.

148 “That at page 4, line 26, the
words ‘or hag been’ be deleted.”
The motion was negatived,

MR. DEPUTY CHAIRMAN: The
Question is.

“That clause 9 stand part of the
Bil.»

(The House divided)
MR. DEPUTY CHAIRMAN:
Ayes—114. Noes—g6.

_—
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AYES—114

Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman
Balram Das, Shri

Barman, Shri Prasenjit
Bhagwan Din, Shri
Bhamidipati, Shri Krishna

Bhandare, Shri Murlidhar
kant

Bharadwaj, Shri Ramchandra
Bhim Raj, Shri
Chanana, Shri Charanijit

Chandrasekhar, Shrimati
tham

Chattopadhyaya, Prof. D. P.
Chowdhri, Shri A. S.

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swami
Dinesh Singh, Shri

Dharmavir, Shri

IYSouza, Dr. Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Molana) Asrarul
Heptulla, Dr. (Shrimati) Najma
Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji
Jain, Shri Dharamchand

Mohan
Chandra-

Maraga-~

Jain, Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shanker

Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.

Kesri, Shri Sitaram

Khan, ghri F. M.

Khan, Shri Khurshed Alam
Khan, Shri Magsood Al

At
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Khaparde, Shrimati Saroj
Krishna Shri M. R.
Krishnan, Shri U. R.
Kureel, Shri Piare Lall Urf Piare
Lall Talib Unnavi

Lokesh Chandra, Dr,
Maddanna, Shri M.

Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya

Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash

Mehta, Shri Om

Mbhaisekar, Shri G. R.

Mirdha Shri Ram Niwas
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sunder
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.
Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthy, Dr. (Shrimati) Sathiavani
Naidu, Shri N, P. Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendrg Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P.
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Rajendra Singh Ishwar Singh, Shri

Ramachandran, Shri M. S.
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary
Rao, Shri V. C, Kesave
Ratan Kumari, Shrimati
Razack, Shrimatj Noorjehan
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P,

Saring, Shri Leonard Soloman
Sharma, Shri A. P,

Sheikh, Shri Ghouse Mohiuddip
Singh, Shri Bhishma Narain
Singh, Shri J. K. P, N.
Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, ghri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tama, Shri Ratan
Vaishampayen, Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant

Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES—68

Advani, Shri Lal K.
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganpat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri
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Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad

Dhabe, Shri Shridhay Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa

Goswami, Shri Dinesh

Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath

Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram, Shri M.

Khandelwal, Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj
Mohinder Kaur, Shrimati
Mohunta Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Oza. Shri Ghanshyambhai
Pant, Shri Krishnachandra
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam

Raju, Shri V. B.

Ramamurti, Shri P.

~ Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

‘Sarup Singh, Dr.

:Scindia, Shrimati Vijaya Raje

!

Sezhiyan, Shri Era
Shahabuddin Shri Syed
Shahedullah, Shri Syed -
Shahi, Shri Nageshwar Prasad '
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan, Shri
Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan
The motion wag adopted.

Clause 9 was added to the Bill,

Clause 10 (Reference to Advisory
Boards)

MR. DEPUTY CHAIRMAN: Now
we shall take up clause 10. There are
five amendments.

SHRI LAL K. ADVANI: sSir. 1
move:;

75. “That at page 4, line 32 for the
words ‘within three weeks from the
date of detention of a person under
the order’ the words ‘as soon as may
be, but in any case within one week
from the date of detention of a
person under the order’ be gubsti-
tuted.”

)
[T

(The amendment also stood in the
names of Shri Jagdish Prasad Mathur,
Shri Lakhan Singh, Shri Kalraj Misra,
Shri Era Sezhiyan, Shri Ghanshyam-
bhat Oza. Shri Manubhai Patel, Prof.
Ram Lal Parikh, Dr. M. M. S, Siddhu,
Shri Biswaq Goswami and Dr. Shanti
G. Patel.)

SHR] SHIVA CHANDRA JHA: Sir,
I move:
76, “That at page 4, line 32, for the
words ‘three weeks’ the words ‘two
week’ be substituted.”

(The amendment also stood in the
name of Shri Jaswant Singh.)
SHRI DINESH GOSWAMI: Sir, 1
move:;
77. “That at page 4, line 32, for the
words ‘three weeks’ the words ‘one
week’ be substituted.”
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SHRI KALYAN ROY (West
Bengal): Sir I move:

149. “That at page 4, line 32, for
the words ‘three weeks’ the words
‘ten days’ be substituted.”

(The amendment also stood in the
names of Shri M. Kalyanasundaram,
Shri S. Kumaran, Shri Indradeep
Sinha and Shri Bhola Prasad.)

SHRI HARKISHAN SINGH SUR-
JEET: Sir, I move;

150. “That at page4, line 32. for
the words ‘three weeks’ the words
‘one week’ be substituted.”

(The amendment also stood in the
names of Shri By Ramamurti gnd
Shri Pattiam Rajan.)

The questions were proposed.

MR. DEPUTY CHAIRMAN: I think
enough has been said about these
points. If the hon. Member will
agree, we can straightway go to the
stage of voting. Otherwise we will
take still more time. Nothing new
will come out. (Interruptions) All
right, go ahead.

oY fir a7 &0 ALY @Y, TV |

MR. DEPUTY CHAIRMAN: But
please do not repeat the arguments
that have been advanced. I will stop
if repetition is there.

SHRI P. RAMAMURTI: Those argu-
ments will not be repeated.

MR. DEPUTY CHAIRMAN The
same arguments are being repeated.

=£ = Yoy ((ga= s3w)

IoaaTafy  WEEw, A% #AHT #
g oas 5 g dfi 11 W12
¥ “sg gRw ¥ welw fed st
F 0w =1 adm @ awE &
Wiad’ wERT F T 9T “aurasy
e f5g ffr st s & s@ 7w
F @ &l s & g W
adrE ¥ oF qag & N T’ wsr afa-
arfyg f d o
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famar &1 97 Fgar § % 3 TR
A & FATE FL &1 qEAT AREA,
ag @ 91 g% 97 § fF ag faw
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qAAT &, TAF & A F HAT W
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AR a1 1 g S9ed ared
W@ | TN A7 gAET F
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SHRI DINESH GOSWAMI: My
amendment is almost similar to that

of Mr. Lakhan Singh. Therefore. 1
do not want to speak.

SHRI KALYAN ROY: I do not say
anything.

SHRI HARKISHAN SINGH SUR-
JEET: Sir, I do not want to repeat
what has already been said.

AT St agt § @, Al ar Fgar
£ v § +v 9 g8 & T

THF EHAT A A |

The clause is there. Everything
remains. Why can’'t the Government
send its charges within one week?

A Y T A7 &9 ¥ ww AW Aq
fF 3 & g 1 fag

MR. DEPUTY CHAIRMAN: Now,
the question is:

75. “That at page 4, line 32, for the
words ‘within three weeks from the
date of detention of a person under
the order’ the words ‘as soon as may
be, but in any case within one week
from the date of detention of a
person under the order’ be substi-
tuted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is:

The

76. “That at page 4, line 32. for the
words ‘three weeks’ the words ‘two
weeks’ be substituted.”

. The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is:

The

77. “That at page 4, line 32, for the
words ‘three weeks’ the words ‘one
week' be substituted.”
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The motion was negatived,

MR. DEPUTY CHAIRMAN:
question is:

The

149, “That at page 4, line 32. for
the words ‘three weeks’ the words
‘ten days’ be substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN;
question is:

The

150.“That at page 4, line 32, for
the words ‘three weeks’ the words
‘one week’ b substitufed.®

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now,
I put clause 10. The question is:

“That clause 10 stand part of the
Bill.”

The House divided.

MR. DEPUTY CHAIRMAN, Ayes—
112; Noes—686.

AYES—112

Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman
Balram Das, Shri

Barman, Shri Prasenjit
Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra-~
kant

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar. Shrimail Moragatham
Chattopadhyaya, Prof. D, P.
Chowdhari, Shri A, S.

Das, shri Bipinpal

4k

*
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Dag, Shrimati Monika
Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swami
Dinesh Singh, Shri

Dharamvir, Shri

D’Souza, Dr. Joseph Leon
Gopalsamy, Shri V,

Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Molana) Asrarul
Hanspal, Shri Harvendar Singh
Heptulla Dr. (Shrimati) Najma
Ibrahim, Shri B.

Jain, Shri Dharamchand

Jain. Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim
Kamble Prof. N. M.
Kesri, Shvi Sita Ram
Khan, Shri F. M,
Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khaparde, Shrimati Saroj
Krishna, Shri M. R.
Krishna, Shri U. R.
Kureel, Shri Piare
Lall Talib Unnavi
Lokesh Chandra, Dr.
Maddanna, Shri M.
Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra. Shrimati Usha
Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya
Meena. Shri Dhuleshwar
Mehrotra, Shri Prakash
Mehta, Shri Om
Mhaisekar, Shri G. R.

Lal Urf Piare
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Mirdha, Shri Ram Niwag

Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda

Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.
Mukherjee. Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P,

Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N, P. Chengalraya
Naik. Shri G, Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey. Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan

Prajapati, Shri Pravin Kumar
Prasad. Shri K. L. N.
Rahamathulla Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P.
Rajendra Singh Ishwar Singh Shri
Ramachandran, Shri M. S,
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V, C. Kesava

Ratan Kumari, Shrimati

Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N.

Singh, Shri Ng. Tompok

Singh, Shrimati Pratibha
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Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri
Vaishampayen, Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES—66

Advani, Shri Lal K.
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra. Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee. Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar
Goswami, Shri Biswa
Goswami. Shri Dinesh
Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singh. Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram, Shri M,
Khandelwal. Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Malik, Shri Satya Pal

Mallick. Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mohinder Kaur, Shrimatij
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

Oza, Shri Ghanshyambhai
Pant Shri Krishna Chandra
Patel, Shri Manubhai

Patel. Dr. Shanti G.

Pradhan, Shri Patitpaban
Rajan, Shri Pattiam

Raju, Shri V. B.

Ramamurti, Shri P,
Rameshwar Singh. Shri

Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah Shri Syed

Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan, Shri

Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The Motion was adopted.

Clause 10 was added to the Bill.

Clause 11 (Procedure of Advisory
Boards)

MR. DEPUTY CHAIRMAN: Now,
we shall take up clause 11.

SHRI SHIVA CHANDRA JHA: Sir,
I move—
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78. “That at page 5, line 2. for the
words ‘Seven weeks’' the words ‘five

weeks® be substituted.”
SHRI JASWANT SINGH: Sir, 1
move—

79. “That at page 5, line 2, for the
words ‘Seven weeks’ the words ‘four
weeks’ be substituted.”

SHRI MANUBHAI PATEL: Sir, I
move—

80. “That at page 5, line 2. for the
words ‘Seven weeks’ the words ‘two
weeks’ be substituted.®

81. “That at page 5, line 2, for the
words ‘seven weeks’ the words ‘one
week’ be substituted.”

86. “That at page 5, after line 14.
the following be inserted, namely:—

‘(5) Except in extraordinary cir-
cumstances the Government shall
accept ang give effect to the re-
commendations of the Advisory
Board’.”

(The amendment Nos. 80, 81 and 86
also stood in the names of Shri Era
Sezhiyan, Shri Ghanshyambhai Ozu,
Prof. Ramlal Parikh, Dr. M. M. S. Sid~

dhu, Shri Biswa Goswami and Dr.
Shanti G. Patel)
SHRI BHUPESH GUPTA: 3ir, I

move—

82. “That at page 5, after line 3,
the following be inserted, namely:.—

‘(A. The Advisory Board shall
allow every opportunity to the per-
son detained to disprove the clleg-

ed grounds’.”
SHRT LAL K. ADVANI: gir, T
move—

83. “That at page 5, lines 10 to 14
be deleted.”

(The amendment also stood in the
names of Shri Jagdish Prasad Mathur,
Shri Era Sezhiyan, Shri Ghanshyam-
bhai Oza, Shri Manubhai Patel, Prof.
Ramlal Parikh, Dr. M. M. S. Siddhu,
Shri Biswg Goswami qnd Dr. Shanti G.
Patel.)
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84. “That at page 5. line 10, for
the worqd ‘entitle’ the word ‘bar be
substituted.”

(The amendment alsg stood in the
name of Shri Jagdish Prasad Mathur.)

SHRI V. B. RAJU: Sir, I move—

85. “That at page 5, lines 10-11, for
the words ‘Nothing in this section

shall entitle any person againct
whom a detention order has heen
made’ the words ‘Every person

against whom a detention order has
been made shall be entitled’ be sub-
stituted.”

(The amendment also stood in the
name of Shri Jaswant Singh.)

SHRT M. KALYANASUNDARAM:

Sir, I move—

151. “That at page 5, line 1, after
the word ‘person’ the wrds ‘and
through any advocate of his chowce
if he wants’ be inserted.”

(The amendment also stood in the
names of Shri §. Kumaran., Shri Kal-
yan Roy, Shri Indradeep Sinha and
Shri Bhole Prasad.)

152, “That at page 5, line 2, inr
the words ‘seven weeks’ the words
‘two weeks' be substituted.”

(The amendment also stood in the
names of Shri S. Kumaran, Shri Kal-
yan Roy, Shri Indradeep Sinha, Shri
Bhole Prasad. Shri P. Ramamurti,
Shri Harkishan Singh Surjeet and
Shri Pattiam Rajan.)

154. “That at page 5, lines 10 to
14 be deleted.”

(The amendment qalso stood in the
names of Shri S. Kumaran, Shri
Kalyan Roy, Shri Indradeep Sinha and
Shri Bholg Prasad.)

SHRI HARKISHAN SINGH SUR~
JEET: Sir, I move—
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153. “That at page 5, line 10, for
the word ‘entitle’ the word ‘disentitle
be substituted.”

155. “That at page 5, lines .2 to
14, the words ‘and the proceedings
of the Advisory Board and its report,
excepting that part of the report in
“which the opinion of the Advisory
‘Board is specified, shall be confiden-
tial’ be deleted.”

(The amendment glso stood in the
names of Shri P. Ramamurti and Shti
Pattiam Rajan.)

The questions were proposed.

ot forg w7z @ Sumwrefy SR,
AT S AMET FAT 11 K § A7
aga waa § frepw amd &0 o@F
FT Il g fF uEanwy a o
qAfeas FRAT T HAT FT IT 4%
faar @ #w7 foin Anifroe
gIHTT F 919 7 qAZ F T 3T
]U g fF 7 womg & A 5 qeA0g
#< fgar 7 1 A7 A1 5 gAER A
T ST | T =rgrg T a7 qo0g
F HI TEAEAL IS HI9T g 7A-
fraz azwre % o9 fr3d ganr fedq
frar g, fizgye fear & fedrara
§ @ g, 97 7 I qry ITH
qITAT § IF G F AT I 210
Ig TF 3T F 19 ag7 fafqaq o
g1 7 AT I FTT AT 90T qAF
T F AZ AW FWET T

SHRI JASWANT SINGH: Mr. De-
puty Chairman, I have two Substan-
tial amendments to Clause 11. Wher-
ever my aipendments have been, they
are of such a nature that by reading
them they could be understood. 1
would not take the time of the TIouse.
I would submit for the honourable
Home Minister’s consideration through
your courtesy, that in this Clause,
Clause 11, there are two matters of
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considerable importance which I would
like the Minister to pay particular at-
tention to. The first is an gmendment
that I am moving for reduction of the
period specified here from seven weeks.
This period relates to submission of the
report to the appropriate Goverament.
I have tabulated the time. If 5 per-
son—man 9r woman—is arrested under
this Bill, and if he goes through al
the processes of this Bill at the end
of which he is found tp be innocent by
the Advisory Board, even then he yill
have to spend 105 days in detention.
Even under the best of circumstances,
it takes 10 days for the grounds to be
made available to him; 15 days {fer
them to remain in force; 7 days for
the report to pe submitted to the Cen-
tral Government, 21 days for the sub-
mission of the case fo the Advisory
Board and 49 days for the Advisory
Board to make its own submission, and
if things move very fast, after the sub-
mission of the Advisory Board’s report,
it will take at least 3 days for the ap-
propriate Government to come to a
decision. The total number of days for
which the person can be kept in deten-
tion is 105. If at the end of 105 days,
the person is found to be wrongfully
detained and should, therefore be re-
leased, even then he will have heen
kept confined for 105 days. That is
the ground on which 1 say that 7 weeks
should be reduced fo 4 weeks. It re-
flects a sense of urgency, it reflects a
sense »f doing justice and it reflects
the desire to do justice.
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My second amendment is of consider-
able significance and it is about not
permitting lawyers to represent a per-
son who is detained. This is an incre=~
dible piece of legislation. After all the
man is aggrieved, but the pill says that
he cannot be represented by a lawyet.
What kind of justice are you *alking
about? The man may be illeterate; he
may not have the capacity to plead for
himself. He may be ill; he may not
have any legal knowledge. Still you
are trying to enact specifically that he
shall not be entitled to be represented
by a lawver. I appeal to the hon. Mi~
nister’s sense of justice to show some

consideration for justice . . .
- )

1
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MR. DEPUTY CHAIRMAN:
wiil do.

That

SHRI JASWANT SINGH: I hope it
does. '

SHRI SYED SHAHABUDDIN (Bi-
har): Mr. Deputy Chairman, I would
not press my, particularly, my first
amendment because it has been ably
dealt with by my friend. Mr. Jaswant
Singh. 1 also feel that since the
House has already passed clause 10, my
amendment has lost its force,

Ay second amendment is to sub-
clause (4) of clause (II) which relates
to the denial of the right of represen-
tation by a- legal practilioner. To my
mind, this is a very, very essential gs-
pect of the matter. It is an esseniial
principle of jurisprudence that no in-
nocent person should suffer. I hope at
least here 1 have the Home Minister
with me on this point. He has empbha-
sized t{ime and again during the de-
bate that he is particularly conscious
of this fact that in this process inno-
cent persons should nof suffer. There-
fore. T remind him of this essential
principle of jurisprudence. Here, we
have a situation in which the individual
is pitted against the whole might ¢f the

State. Everything is weighted
against him and from the word
‘go’. everything in every stage is

against him and the situation itself is
totally against him. Here, the only
thing in his favour is that you say that
if he so wishes, he shall be heard
bv the Advisory Board. To my mind
that is not adequate. He may not have
sufficient capacity. He may not have
sufficient competence. He may not have
sufficient experience or legal know-
ledge to defend himself to pick holes
in the case of the Government; he
may not be able to expose the internal
contradictions in the case against him.
We know that many a time false cases
are instituted on very  personal
grounds of Jealousy and enmity. We
know how the administration func-
tions in a very partial manner and,
therefore, I hope that the Home Mi-
nister would be conscious that if he
takes away this right of being repre-
serted by a legal practitioner he is in
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fact subverting the entire process of
justice. One more point I would like
to make: I wish to remind the Home
Minister that the lawyer in a judicial
process is not a servant of the party
he represents, but he is an officer of
the court and, therefore, the presence
of a legal practitioner, on whom the
responsibility to defend the detenue is
placed. will be of assistance to the
Board in arriving at a fair and just
and reasonable conclusion. Therefcre,
it is not only in the interest of the
detenue. in the interest of the man who
is ng more than g suspect, but alse in
the interest of the State which pro~
claims justice as its goal and which
wishes to do justice. 1t is also in the
interest of the Board which has been
vested with this very high responsibi-
lity of finding out the truth that this
should be allowed. Sir. I have not
taken part in the debate. But I have
been listening {o this debate with
great attention. Somebody said that
this bill is like old wine in a new
bottle. Sir, it is really old wine in a
very very cold bottle .

SHRI P. RAMAMURTI:
tryv liquor.

SHR] SYED SHAHABUDDIN: . ..
with a very new label. Sir, since the
Home Minister is very fond of couplets.
1 would like to remind him that per-
haps from behind the scene someone
commanded him—

‘R Fg" fev faar mfEar

2 sy wtew g Ar afaar”
and he has obliged. But I would like
to caution the Home Minister, since
he knows Persian, through a proverb
in Persian:

‘g AT AE T

Mr. Minister. Please do not forget
that one who digs the pit falls into it.

o) et gaty AT A9,
WRAFA ot AR o|a= fag & 7 &t
TG 3T & H I9FT qAdd FT |
e Y qgA, AT U 4, 7« Ay
¥ 393 gav | O%e o 7 iy feav
qT | T T AHNT § T A g HITA
T 21 TE A & afE ade AR
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1t is coun-
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getd wen T &Y § Wi at fygrt zaA
ATATE TE AT ET ET | AT
FHIS F1 @21 e siaT afew aifes ag
A A E agd we 1 zAfed # fax
q Al FAT TS g {F Aar Ao
FIH GIAFT g9 (% Fara @7 F77 FT
qTEaT gt Arfgr HAiX AT 7 FgAn
g f& 27 @reAl w5y g7 frar o ) T
FROU A g TAF wgr Ay £ F

“ . . . and the proceedings of the Aa-
visory Board and its report, except-
ing that part of the report in whizch
the opinion of the Board is specified,
shall be confidential.”

oy S f& 9g wea ®ORAT R A
7 A qATTH £ A T, A &
FT F@T & Tg AT IAFT AT 720
&t SEeft | ST qEre Y AR T AT,
Fefv oY GAT FE 3T | ATEAT HAGE
g H % SAL ST FTHAT U AT 2 ar
suat o wifwEfge w@r w7 A
TRAET 8, WIAET FITAT A7 TRl ¥ |
T HTEHT FT S A g aga F
g F1 THST AT | AAHT AG G AR
aifen f& S aFer WaAr g A A Jow
FU AWEE § AR 0 FFE AT
wiiw qiE & WeeR BiSE FEE F R
T 3g& ot § I 9w wfgwe ahT
HHIT 9T TS F & ( W IT grraher v
SR @E | A FETF a7 A TG
AT A2 39 7T foar AT, AT F
F, zafedr A wgm ¢ f F9 7 Fw
T & ae fawre A8 0 g9 AW
&, N AARIC A § HAKT A7 ALY
FT GRISA FT AET oF | AfAa Fw 7
FH FO qHRATA A Y41 & A wre
AE aear @ @ AR A fE
ATl qrgs A Fgr R omeArt §4
fag st Tag &1 s |
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MR. DEPUTY CHAIRMAN : Yes Mr. 9
Raju.
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SHRI V. B. RAJU: Sir, my request
is this: I do not reqguest for the dele-
tion of four lines, but only one word.
In sub-clause (4). only one word reeds
to be changed: Instead of saying ~No-
thing in this section shall entitle a
person”, you can say, “Nothing in this
section shall bar a person”. [n the
place of the word “entitle” you can
use the worg “bar’”.

TRETEE A WE I A el
A IC I A - B 11 -

I do nol understand why the Isw
shoulq make a distinction between one
type of detenue and another tyge.
You have got twe types of detenues.
One, those who are charged with mur-
der, For them, you are allowing jegal
assistance, Here is 3 fellow whom you
suspect, but to him you are denying
lega) mssistance. I just bring to the "
natice of the Minister zs to what
1s  happening elsewhere. In Eng-
land, Regulation 18B juthorises de-
tention of any person whom the
Secretary of State had reason 10
believe was of hostile origin or .
association. The detention was not
justiciable before a court of law but
was liable to be reviewed by the Ad-
visory Committee before whom the dJe-
tenue could however be represented
by a solicitor. 8ir. nowhere in the
world an individual is denied legal
assistance. Mr. Zail Singh, Home Aii-
nister, gre you going to prevent ihe
detenue from having medical assis-
tance also? Tomorrow he bhecomes
sick. Are you going to deny him rpe-
dicgl assistance also?

MR. DEPUTY CHAIRMAN:
Kalyanasundaran.

SHRI M. KALYANASUNDARAM:
I have given four amendments on this.
The whole scheme of Advisory Board

MR.

conceived in this Bill under sec-
tions 9, 10 and 11, will reduce the
whole functioning of the Advisory
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Board into a farce. The composi‘ion
of the Advisory Board is also left to
the pressure of the Executive. The
material on which the Advisory Board
will also act will also be prepared and
cooked up by officials. Now, in this
situation, why should the detenue not
be gzllowed to appear before the Ad-
visory Board for personal representa-
tion or through an advocate? TFhat
help is denied. It is feft to the Advi-
sory Board. If they {hink, they can
call the perscn  Why not 1o make it
obligatory? That. is the purpose for
which I have given this amendment,
that- the appearance petore the Advi-
sory Board also must be obligatory. Tf
the detenue so desires, he must be al-
lowed to have the nelp of an advocate,

it gebama tag Awa TomwmA

St wF Ta mEdT wOAM A= FFAT 3
(Interruptions) L SY AT I9 =y
(Interruptions) AT a7 THRY JAT
FFTIT R, AT YT IE A
AFg AT IR A s e §a
AT AT AR W@ § | @A AT a7 £
a1z F feaa™ g & 18 Ta gHT 47
1 TE ¢ & A%t 5y v@r A
ga¥ 4 fagty mifas 23 S0 A%
qatfads v &1 fev 117 zwma F - fao
AT AET TG AT ¢ AT UF AgA AN
arfsa avr g % 21 2% F7 TTH aga

FIET & I AT F r fv @ woAl
oA FAF w30 o famgw

AT A7 & A SE A FO A OFY
SHF]  TEENETS TGT TV ART fF g
F qE a1 AYAr W T 397 7 7
AATET AN ) WO AT IRy
AAF AT 79T Frgar g7 Fact
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A< a1 37 2 R e oF fyaz
w1 ag 719 fermm am f =T Ararfn
a1 OF AW FY & THEAT 8, AV Fqorer
THEH 1 GHESAT IOEHTY F AT THHT
FEAE F1 feqr #7 @R A 7 A
& F9 2 AfET TAE THeT UaRYTe
FIT F | AT T HI 39 AT
AT S0 4 ag Swaw g oAt e
Fi ferdant grfaer 41 oo | Ty v TS
far st 1 & AT g BF ag gEe A
a9 AT |

MR, DEPUTY CHAIRMAN:.
question is:

The

78, “That at page 5, line 2, for
the words ‘Seven weeks’ the words
‘five weeks’ be substituted.”

The motion was negatived.

MR, DEPUTY CHAIRMAN:
question is:

The

79. “That at page 5, line 2, for
the words ‘Seven weeks’ the words
‘four weeks’ be substituted.”

The motion wag negatived.

MR, DEPUTY CHAIRMAN:
question is:

The

80. “That at page 5, line 2, for
the words ‘seven weeks’ the words
‘two weeks' be substituted.”

81. “That at page 5, line 2, for
the words ‘seaven weeks’ the words
‘one week’ be substituted.”
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86. “That at page 5, after line 14,
the following be inserted, name-
lvi—

‘(5) Except in extraordinary
circumstances the Government
shall accept angd give effect to
the recommendations of the
Advisory Board.!”

The motions were negatived,

MR, DEPUTY CHAIRMAN:
question is:

The

82, “That at page 5, after line 3,
the following be inserted, name-
ly:—

‘(1)A, The Advisory Board
shall allow every opportunity to
the person detained to disprove
the alleged grounds.’”

The motion was negatived.

MR, DEPUTY CHAIRMAN:
question is:

The

83. “That at page 5, lines 10 to
14 be deleted.”

84, “That at page 5, line 10, for

the word ‘entitl®' the word ‘bar’
be suubstituted.”

The motions were negatived,
MR, DEPUTY CHAIRMAN: The

question is:

85. “That at page 5, lines 10-11,
for the words ‘Nothing in this sec-
tion ghall entitle any person against
whom a detention yrder has been
made’ the words ‘Every person
against whom a detention order hag

i
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been made ghall be entitled’ be
substituted”

The motion was negatived.

MR, DEPUTY CHAIRMAN: The
question js:

151. “That at page 5, line 1, after
the word ‘person’ the words ‘and
through any advocate of his choice
if he wants’ be inserted.”

152. “That at page 9, line 2, for
the words ‘seven weeks’ the words 2
‘two weeks' be suubstituted.”

154. “That at page §, lines 10 to
14 be deleted.”

The motions were negatived,

MR, DEPUTY CHAIRMAN: The
question is:

153. “That at page 5, line 10, for
the word ‘entitle’ the word ‘disen-
title’ be substituted.” «?

155 “That at page 5, lines 12 to
14, the words ‘and the proceedings
of the Advisory Board and its
report, excepting that part of the
report 1n which the opinion of the
Advisory Board jg specified, shall
be confidential’ be deleted ™

The motiong were negatived.

THE DEPUTY CHAIRMAN: The

question is:

“That clause 11 stand part of the
Bill” >

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
117: Noes—66.
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AYES—117

Ali, Shri Syed Rahmat

Amarjit Kaur, Shrimati

Amla, Shri Tirah Ram

Arif, Shri Mohammed Usman

Balram Das, Shri

Banerjee, Shrj B. N,

Barman, Shri Prasenjit

Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra-
kant

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kislore

Bhim Raj, Shrj

Chanama, Shri Charanjit

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof D. P.

Chowdhari, Shri A. S,

Das, Shri Bipinpal

Das. Shrimati Monika

Deshmukh, Shri Bapuravoji Marotraojj

Dinesh Chandra, Shrj Swamj

Dinesh Singh, Shri

Dharmavir, Shri

D’Souza, Dr. Joseph Leon

X Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimatj Hamida

Handique, Shri Bijoy Krishna

Haqg, Shrj (Molana) Asrarul

Hanspal, Shri Harvendar Singh

Heptulla, Dr. (Shrimati) Najma

Ibrahim, Shri B.

Jadhav, Shr; Pandurang Dharmajij -

Jain, Shri Dharamchand

Jain, Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimatj Kumudben Manishan_
kar

Kalaniya, Shri brahim

Kamble, Dr. N. M.

Kesri, Shri Sitaram
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Khan, Shri F. M.

Khan, Shri gKhurshed Alam
Khan, Shri Magsood Alj
Khaparde, Shrimmti Saroj
Krishna, Shri M. R,
Krishnan, Shri U. R.

Kureel, Shri Piare Lall
Lall Talib Unnavi

Lokesh Chandra, Dr.
Maddanma, Shri M.

Madni, Shri Agaq

Makwana, Shri Yogendra
Malhotra, Shrimat; Usha
Malik, Shri Syeq Abdul
Manhar, Shri Bhagatram
Maran, Shri Muraseli
Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash
Mechta, Shri Om

Mhaisekar, Shri G, R,
Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mvhan
Mistry, Shrimati Rodyg
Mohanty, Shri Surendra

Urf

Mohapatra, Shri Shyam Sundar

Mondal, Shri Ahmagq Hossain
Moopanar, Shri G. K.
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shrj V. P.
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Muthu, Dr. (Shrimat:) Sathiavanj

Naidu, Shri N, P, Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shrj

Pande, Shri Bishambhar Nath
Pandey, Shri Nérsingh Narain
Pandey, Shri Sudhakar
Pandey, Shrimatj Manoramg

Paswan, Shri Ram Bhagat

Pattanayak, Shri Bhabanj Charan

Prajapati, Shri Pravin Kumap
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Prasad, Shr1 K. L. N.
Rahamathulla Shri Mohammad
Rai,- Shri Kalpnath
Rajasekharam, Shri P.

Rajendra Singh Ishwar Singh, Shri

Ramachandran, Shri M. S.
Ramaukrishnan, Shri R.
Rum Sewak, Chaudhary
Rao, Shri V. C. Kesava
Ratan Kumari, Shrimat;j
Razack, Shrimati Noorjehan
azi, Shri Syeqd Sibte
Reddy, Shr; Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P,
Saring, Shri Leonarg Soloman
Sharma, Shri A, P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P, N.
Singh, Shri Ng. Tompok
Singh, Shrimat; Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul, Shri P, N.

Sultan. Shrimatj Maimoona

Sultan Singh. Shri

Tama, Shri Ratan
Vaishampayen, Shri S, K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant

Yadav, Shri Ramanand

Zakaria, Dr. Rafig

NOES—66

Advani, Shri Lal K.
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
-Banerjee, Shrj Jaharlal.
Bhabhra, Shri Harj Shankar
Bhagat, Shr; Ganapat Hiralal
Bhandari, Shri Sunder Singh
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Bhattacharjee, Prof. Sourendra
Bhattacharya. Shri G. C,
Bhattacharya, Shrimati Ila
Bhola Prasad. Shri

Bose, Shrimat; Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswams, Shri Biswa
Goswami, Shri Dinesh
Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha. Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati Shri Robin
Kalyanasupdaram, Shr;i M.
Khandewal, Shri Pyarelal
Kumaran, Shri S,

LLakhan Singh, Shri

Lepcha, Shri Sangdopal

Malik, Shri Satya Pal

Mallick, Shri Harekrushng
Master, Shri K Chathunni
Mathur, Shri Jagdish Prasaq
Mishra, Shrj Kalraj

Mody, Shri Piloo

Mohindar Kaur, Shrimatj
Mohanta, Shrj Sushil Chand
Morarka. Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay. Shrimatji Purabi
Nanda, Shri Warasingha Prasad
Nigam, Shri Ladlj Mohan

Oza, Shri Ghanshyambhai

Pant, Shri Krishna Chandra
Patel, Shri Manubha;

Pradhan, Shri Patitpaban

Rajan, Shyj Pattiam
Raju, Shrj V. B.

Ramamurti, Shri P.
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Rameshwar Singh, Shri
Reddy, Shr) B, Satyanarayan
Roy, Shri Kalyan
Sz;{rup Singh, Dr.
Scindia, Shrimatj Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
Shahi Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shrj Indradeep
Surendrag Mohan, Shrj
Surjeet, Shri Harkishan Singh

hra, Sarday Gurcharan Singh
Shri Hukmdes Narayafi

Yadav,
The motion was ad(;pted.

Clause 11 was added to the Bill.

MR, DEPUTY CHAIRMAN:
amendment of New Clause 11A by
Shr1 Era Sezhiyan,

SHRI ERA SEZHIYAN- Sir, T beg
it move.

87. “That at page 5. after line 14,
the following new clause be inserted
namely: —

‘11A. (1) In every case where
a detention of a person is to be
continued for a period of more
than three months appropriate
Government shall place before the
Advisory Board all the grounds for
rontinuance of detention of the
person ai leasl fifteen days be-
fore the expiry of the detention
period.

(2) If the Advisory Board has
reported that there is, in it§ opi-
nion no sufficient cause for con-
tinuance of detenlion of the per-
son concerned, the person shall
be released immediately after the

term expires’,”
(The amendment also stood in
the namts of Shri Ghanshyambhai Oza

Now -
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Shri Manubhai Patel, Prof Ramlal

Parikh, Dr. M. M. S. Siddhu, Shri
Biswu Goswam; ang Dr. Shanti G.
Patel.)

To be very brief, Sir, I have de-
manded that no detention of 3 person
shoulqd be made unless with the ap-
proval of the Aavisory Board of all
the grounds. If there is no suffi-
cient reason, that man should be re-
leased forthwith, That is the crux
of my amendment.

The question was proposed.

MR. DEPUTY CHAIRMAN: The
question is:

87. “That at page 5, after line 14,
the following new clause be insert-
ed namely:—

'11.A.' (I In every case where
a detention of a person is to be
continueq for a period of more
than three months appropriate
Government shall place before the
Advisory Board all the grounds
for continuance of detention of the
person gt least fifteen days before
the expiry of the detention period.

(2y If the Advisory Board has re-
ported that there is, in its opinion
no sufficient cause for continuance
of detention of the person concerned,
the personp shall be released im-

mediately after the term expires’.

The motion was negatived.

Clause 12 (Action upon the report of
the Advisory Board.)

Now.
are

MR. DEPUTY CHAIRMAN:
we take up Clause 12. There
five amendments.

SHRI ERA SEZHIYAN. Sir, I beg
to move: ’

88. “That at page 5, line 18 for
the words ‘such period ag it thinks
fit' the words ‘not more than ome
month‘ be substituted.”
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[Shri Era Sezhiyan] . there is. in 1tg opinion, sufficient

90. “That at page 5, line 22 aiter
the words ‘released forthwith’ the
words ‘with appropriate compensa-
tion far the financial loss suffered
by the detenue which the Advisory
Board may decide,’ be inserted.”

(The amendment Nos. 88 and 90
alsg stood in the names of Shri Ghan-
shyambhai Oza, Shri Manubhai Patel,
Prof. Ramlal  Parikh, Dr. M. M, S,
Siddhu,_ Shri Biswa Goswami and Dr.
Shant: G, Patel)

SHRI JASWANT SINGH: Sir, 1
beg to move:

89. “That at page 5, after line 18,
the following be inserted, namely: —

‘Provided thaj the case is placed
before the Advisory Boarg at in-
{ervals of one month, for its ap-
proval {o continue the detention of
the person concerned’

SHRI M. KALYANASUNDARAM:
Sir, [ beg to move:

156. “That at page 5, line 18, for
the words ‘such period as it thinks
fitt the words ‘not more than one
month’ be substituted.”

1567. “That at page 3, line 22, after
the word ‘forthwith’ the words ‘with
appropriated compensation  for
the financia] loss suffered by the
detenue which the Board may de-
cide be insertad.”

(The amendment Nos. 156 and 157
also stood in the names of Shri S.
Kumaran, Shri Kalyan Roy, Shri In-
dradeep Sinha and Shri Bhola Prqsad.)

The questions were proposed.

SHRI ERA SEZHIYAN-
said here in the Bill that:

Sir. it is

(1) “In any case where the
visory Board has reported

Ad-
that

|
I
!
,l

1

" the ground for

cause for the detention of a persin.

the apnropriate Government Ry
confirm the delention order and
continue the detention of the per-

son concerned for such period as it
thinks fit.”

Therefore, we are leaving tlhe -
<cretion here to the Governmeniy aS
lo how long that person cap be 0
detention. Here, I am suggesting that
1t should pe for not more than one
month., And beyond that, it should
again come before the Board,

SHRI JASWANT SINGH: Sir, as far
as Clause 12 is concerned 1 would
draw your attention to the fact that
the Advisory Board has no jurisdic-
tion lo determine as to how long the
person ig to be detained. Whether the
detention iy justified or pot justified.
thereafier it ig a political, executive
decision of the State to slate for how
long they are going to detain a per-
son. In the initial stages, as it is,
detention is subiect to
the approval of the Advisory Board
As to what the quantum of deten
tion should be, the Advisory Board
hag no voice at all. My amendment
makes a statement... Sir, there is
much merriment on the Treasury Ben-
ches. Should T wait till their laugh-
ler is over?

MR DEPUTY CHAIRMAN: You
please continue.
SHRI JASWANT SINGH: I sub-

mit for the hon.
consideration that if you are grant
ing the Advisory Boarq the right
determine whether you have detained
a person

Home Minister's

rightly or
thereaffer not

wrongly and
giving the Advigory
Board the right to say for how long.
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then I would say. please permit the
Advisory Board to review the deten-
tion at a specified periodicity.

11 p.M.

My amendment relates to lay-

ing dowp that periodicity,
within which the State is obliged
to refer the case tg advisory board
to say thes continued detention of a
persgn is mecessary under this Act.
1 would submit to the hon. Hame
Minister to consider this amendment.

SHRI M. KALYANASUNDARAM:
Sir, the pas| experience of the advisory
hoards is well known. They function
only as rubber stamps. My experience
is {hat thare has not been a single
case where the detenue was released
on the advice of the advisory board.
When such is the case my amendment
seeks to reduce the period of deien-
tion.

MR. DEPUTY CHAIRMAN: Does
the hon. Home Minister want {o Ssay
anylhing?

GIANI ZAIL. SINGH: No, Sir.

MR. DEPUTY CHAIRMAN: I will
now put the amendments to vote.

The question is.

88. “That at page 5, line 18, for
the words ‘such period as it thinks
fit' the words ‘not more than one

month’ be substituted.”
The motion wag negatived.
MR. DEPUTY CHAIRMAN: The

question is:

89. “That at page 5, after line 18,
the following be inserted, namely: —

‘Provided that the case is placed
before the Advisory Board at

in-

[ 22 DEC

. 1980 1
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Bulil, 1936
tervals of one month, for its ap-

proval to continue the detertion of
the person concerned’.”

The motion wag negatived.

MR. DEPUTY CHAIRMAN,
question is:

The

90. "That at page 5, line 22, after
the words ‘released forthwith’ the
words “with appropriale com-~
pensalion for the financial logs suf-~
fereq by the detenue which the Ad-

visory Board may decide,” he in-
serted.”

The motion was negatived.
MR. DEPUTY CHAIRMAN: The

question is-:

156. “That at page 5, line 18, far
the words ‘such period as it thinks
fit' the words ‘not more than

ene
month‘ be substituted,”
The motion was negatived.
MR. DEPUTY CHAIRMAN: The
queslion is-
157. “That gt page 5, line 22.

after the word ‘forthwith’ the words
‘with appropriate compensation for
the financial loss suffered by the
detenue which the Board may decide’
be 1nserted.”

The motion was negatived.

MR. DEPUTY
question is:

CHAIRMAN. The

“That clause 12 stand part of the
Bi1l.”

L4
The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
117; Noes—66.
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AYES—117 } Khan, Shri Magsood Ali
Al Shri Syed Rahmat | Khaparde, Shrimati Saroj
Amarjit Kaur, Shrimati | Krishna, Shri M. R,
Amla Shri Tirath Ram | Krishnan, Shri U.R.
' Kureel, Shri Piare Lal Urf
f * Piare Lall Talib Unnavi
‘ Lokesh Chandra. Dr.

Arif. Shrn Mohammedq Usman
Balram Das, Shri
Banerjee, Shri B N,

Barman. Shri Prasenjit Maddanna, Shri M.

|
Bhagwan Din., shri 1 Madni, Shri Asad
Bhamidipati, Shri Krishna Mohan f Makwana, Shri Yogendra
Bhandare. Shri Murlidhar Chandrakant Malhotra, Shrimati Usha
Bharadwaj, Shri Ramchandra Malik, Shri Syed Abdul
Bhatt shri Nand Kishore Manhar, Shri Bhagatram
Bhim Raj, Shri Maran, Shri Murasoli
Chanana, Shri Charanjit Maurya, Shri Buddha Priya
Chandrasekhar, Shrimati Maragatham Meena, Shri Dhuleshwar
Chattopadhaya, Prof. D. P. t Mehrotra, Shri Prakash
Chowdhari, Shri A. S, . Mehta. Shri Om
Das, Shri Bipinpal Mhaisckar, Shri G, R,
Das, Shrimati Monika -Mirdha Shri Ram Niwas
Deshmukh  Shri Bapuraoji Marotrajt Mishra. Shri Mahendra Mohan

Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain )
Moopanar  shri G, K.
Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P,

Muthu. Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik Shri G. Swamy

Nalwa, Shri Hari Singh

Narendra Singh Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat

Dinesh Chandra. Shri Swami

Dinesh Singh Shri i

Dharamavir Shri '

D'Souza, Dr, Joseph Leon !
‘opalsamy, Shri V.

supta Shri Gurudev

Habibu!lah. Shrimati Hamida |

Handique, Shri Bijoy Krishna ;

Haq, Shri (Molana) Asrarul |

Hansgal, Shri Harvendar Singh ‘

Heputalla, Dr. (Shrimati) Najma

Ibrahim_ Shri B. :

Tndhav. Shri Pandurang Dharamaji i
ain, Shri Dharamchand ’

Jain, Shri J. K. }
‘nshi_ Shri Krishna Nand

.oshi, Shrimati Kumudben Manishan-
kar

Kalaniya Shri Ibrahim L Pattanayak, Shri Bhabani Charan
Kamble, Prof N. M, Prajapati, Shri Pravin Kumar
Kesri, Shri Sitaram Prasad. shri K L. N.

Khan, Shri F. M.
Khan, Shri Khorsheq Alam . Rahamathulla Shri Mchammad
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£l Shr Kalpnath

Rajasekharam, Shri P.

Rajindra Singh Ishwar Singh Shri

Ramachandran, Shri M. S.

Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava

Ralan Kumari, Shrimati

Razack Shrimati Noorjehan

Ruzi. Shri Syed Sibte

Reddy, Shri Mulka Govinda

toshan Lal‘ Shri

Sahu, Shri Santgsh Kumar

Salve, Shri N, K. P,

Saring, Shri Leonard Soloman

Shtlrma_ Shri A. P.

Sheikh, Shri Ghouse Mohiuddin

Sineh, Shri Bhishma Narain

Singh Shri J. K. P, N.

S:ngh, Shri Ng. Tompck

Singh, Shrimati Pratibha

Singh, Dr. Rudra Pratap

Sisodia, Shri Sawaisingh

Sujan Singh, Shri

Sukul Shri P, N.

Sultan, Shrimati Maimoona

Sultan Singh, Shri

Tama, Shri Ratan ' -

Vaishampayen, Shri S. K.

Venkatarao, Shri Chadalavada

Verma, Shri Shrikant

Yadav, Shri Ramanand

Zakaria, Dr, Rafiq
NOES—66.

Advani, Shri Lal K.

Ashwani Kumar, Shn
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganpat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
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Bhola Prasad, Shri

Bose, Shrimati Pratima

Chakraborty, Shri Amarprosad

Dhabe, Shri Shridhay Wasudeo

Ghose, Shri Sankar

Goswami, Shri Biswa

Goswami, Shri Dinesh

Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad

Hansda, Shri Phanindra Nath

Iman., Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri Shiva Chandra '
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* Joshi, Shri Jagannathrao

Kakati, Shri Robip
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh  Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Malik, Shri Satya Pal

Mallick ,Shri Harekrushna
Master, Shri K. Chauthunni
Mathur Shri Jagdish Prasad
Mishra, Shri Kalra)

Mody, Shri Piloo '
Mohinder Kaur, Shrimati
Mohunta Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

Oza, Shri Ghanshyambhai
Pant, Shri Krishna Chandra
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam

Raju, Shri V. B.

Ramamurti, Shri P.
Rameshway Singh, Shri

Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

Sarup Singh, Dr, i
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Scindia, Shrimatj Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shri Syed .
Shahedullah, Shr1 Syed

Shahi, Shri Nageshway Prasad
Sharma, Shri Ajit Kumar
Shagstri, Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan, Shri

Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukamdeo Narayan

The motion was adopted.

.

Clause 12 wos added to the Bill.

Clause 13 (Maximum period of deten-
tion.)

MRE. DEPUTY CHAIRMAN: Now,
we tale up clause 13. There are nine
amendnients,

SHRT ERA SEZHIYAN: Sir, T
move:

91, “That at page 5, lincs 24-25,
for the words ‘twelve months’ the
words ‘six months’ be substituted.”

(The amendment also stood in the
aames of Shri Ghanshyambhai Oza,
Shri Manubhai Patel Prof. Ramlal
Parikh, Dr. M. M. 8. Siddhu, Shri
Biswe Goswami, Dr. Shanti G. Patel,
Shri V. B. Raju and Shri Jaswant
Singh.)

95. “That al page 5, line 27, the
words ‘or modify’ be deleted.”

(The amendment also stoOd in the
nemes of Shri Ghanshyambhai Oza,
Shrt Manubhaei Patel, Prof. Ramlal
Parikh, Dr. M. M. S. Siddhu, Shri
Biswa Goswami and Dr. Shanti G.
Patel.)

SHRy SHIVA CHANDRA JHA: Sir,
T move:

[ RAJYA SABHA }

Ordinance &
Bill, 1330
92. “That at page 5, lines 24-25,

for the words ‘twelve months’, ike
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wardg “four months” be svkbsti-
tuted.” -
SHRI DINESH GOSWAMI: Siy, 1

move:

95. “That at page 5, lines 24-25.
for the words ‘twelve months’ «-»~
words ‘“‘one  months” be subeti-
tuted.”

(The amendment alsa stood in the
names of Shri Ere Sezhiyan, Shri
Ghanshywmwbhai Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh, Dr. M. M.
S. Siddhu, Shri Biswa Goswami eud
Dr. Shanti G. Putel)

SHRI BHUPESH GUPTA. Sir, I
move: .

94, “That at page 6, line 25, for
tne worg ‘months’ the words “day<”
be substituted.”

96. “That at page 5, line 28, after
the word ‘time’ the woards or the
power of Parliament or the zoncern-
ed State Legislature to review, if
considered necessary by more thao
five of it; members, every case of
detention’ be inserted.”

SHRT HARKISHAN SINGH SUR-
JEET. 8Sir, T move:

158. “That at page 5, lines 24-25,
for the word; ‘twelve months’ the
words ‘one month’ be substituted.”

159, “That at page 5, line 27, the
words ‘or modify’ be deleted.”

(The .amendment Nos. 153 and 159
also stood in the names of Shri Her-
%ishan Singh .Surjeet and Shri
Pattiam Rajan.)

SHR] M. KALYANASUNDARAM:
Sir, T move:

16,. “That at page 5, after line 28,
the following New Clause 13A be
inserted, namely:—

wrk
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‘13A. The persong whe are de-
tained under this Act shall be
{reateq as special class prisoners
for food and dress, with facilities
foir medical treatment, for reading
and writing, communications with
relative; without restrictions and
also be paid maintenance allow-
ance for families and depen-
dents’,”

(The gmendment also stOod in the
names of Shri S. Kumaran and Shri
Kalyan Roy.)

The questions were proposed.

SHRT ERA SEZHIYAN: Sir, clause
13 says:

“The maximum period for which
any person may be detainegd in pur-
suance of any detention order which
has been confirmed under section
12 shal] be tweleve months from
the date of detention:”

It is {oo long o periog and I have,
therefore, sugoested six months, Mr.
Jha has suggested four months, Mr.
Dinesh Goswami has suggesteg ore
month and I am prepared to accept
Mr. Goswami’s amendment that it
should be one month.

AR, DEPUTY CHAIRMANY The
question will he whether the Home

Minister agrees to it. W% A

7T Fg &Y §, WIT AT )

ot Tna weF AT ¢ TR AW B
fF 12 AEM AT B "E AfFEHy gmr
Ffam 1 ¥ @A Ag £ I 5 Agg
AT FATRT g, FT HEA A SATIT AL ST

FifeT 1 TR AT AF UF AEHT IE
X wemy weled, famr §37 SF

THE TTHEWN | GCHRIT FT a1 Jg AT
z f zv fagaw * uailas g9 &
AT T8 WIS | A A g 6 12
TR FT TN FIY AT W | Tg
FZT AT HOIET TG g W7 A7 fag S
T F) AA H 9 THFF 5 |

L]
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SHR1 BHUPESH GUPTA: T have

suggested that insteag of “months”, it
thould be *“days”. Tweleve monthas
should be substituted by twelve days
and I need not explain it very much.

MR. DEPUTY CHAIRMAN: It is
already explained.
SHRI BHUPESH GUPTA: Then

about amendment No. 96, after the
word “time” I have suggested “or the
power of Parliament or the concerned
State Legislature to review, if consi-
dered necessary, by more than five
of its members, every case of defen-
I woulg not like to be left
entirely in the hands of the police and

tion”.

the executive and it five members of
an Assembly or of either House of
Parliament think that a particular
case is or a number of case; are
wrong, then Parliament should review
sg that Parliamentary superintendence
Parliament ghould see the

whole thing and to make it overlonk
this thing is in attempt to stab Parlia-

ment in the back by taking the seal
of Parliament in order to do the mis-
chief, and that is the idea. Hence, Sir,
Ity amendment js there that all right,

is there.

you take this power; you have taken
it: we da not guarrel but suppose, five

members from this side or that side
or opn both sides see that so and so

or a of people had been
wrongly detaired, they could review.
I is to safeguarg against the rampage
of th, police snd the executive want-
ing to satisfy the Government and the
power that be. That is my amend-
I do not wish to say very mueh

number

ment.
on it.
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I gofena fag grie @ 9%
Y ¥ F% FgA1 AS! @A 1 Y I OF

BT dy T E, FET T WA G AL TS0

1w oA ag g fr wrafeE
FT 9163 ST TEA [FATE FT AT

aga 78 § & T fedwmw wse a0
FE 39T F1gd & AT g AT AFE AATT A&
Fav g1 & | AV @ § ag fREse
£ W 3 9T NEd 37 07 fr
§ wife a7r 9% 99 I AR AW §
f& 3w 1ge FEm w1 E AR
A I wfgae 2wy wfeo  vafag
Er wry AW oarkge, W ArEweE,
#g qec ¥ 0 uEn ¢ e wag fawn
& fr svanr %t 92 wfawr § fx feraes
F o 5y fov 7 T35y 7 o W)
TS | 39 F13 {9 wqrer 7 g wfeew
Arda &, aqd 2 ML AT HIE9TE
#1 wez T gy = fEn
T o7 wie AT T, MR 9 7T o |

PESI il

SHRI M. KALYANASUNDARAM:
Sir, my amendment is for insertion of

new clauge 13A. It relates to the
treatment of delenus incide the jail,
during he period of detention, ang for
relief to their families and dependents.
It says: “The persons who are detain-
ed undey this Act shall be treated as

special clasg prisoners for food and

dress, with facilities for medical treat-

ment, {or reading ang writing, com-
without
restrictions and also he paig main-

munications with relatives

allowance for families ana

dependents”,

{ainance

[ RAJYA SABHA ]
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MR. DEPUTY CHAIRMAN: The
question is:

91. “That al page 5, lines 24.23,
for the words ‘twelve months’ the
waords ‘six months’ be substituted.”

93. “That af page 5, lineg 24-25.
for the words ‘twelve months’, the
words ‘one month’ be substituted.”

95. “That at page 5 line 27, the
words ‘or modify’ be deleted.”

The motions wus negatived.

MR. DEPUTY CHAIRMAN:
guestion is:

The

92. “That at page 5. lines 24-25,
tor the words ‘twelve months’, the
words ‘four months’ be substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

94 “That at page 5, line 23, for
the word ‘months, the worg ‘day”
be substituted.”

96. “That at page 5. line 28, after
the word ‘time’, the words ‘or the
power of Parliament cr the concern-
ed State Legislature tg review, if
considered mecessary, by more than
five of its members, every case of
detentions' be inserted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:
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158. “That at page 5, lines 24-25,
for the words ‘twelve months’ the
words ‘six months’ be substituted.”

159. ‘That at page 5, line 27, the
words ‘or modify‘ deleted.”

The motions weve negatived.

MR. DEPUTY CHAIRMAN: The
question is:

160. “That at page 5, afler line 28,
the following New Clausy 134, be
inserted, namely: —

‘13A. The persong who are de-
tained under this Act shall be
treated as special class prisoners
for fong ang dress, with facilities
for medical treatment, for reading
and writing, communications with
relativeg without restrictions and
also be pald maintenance allow.
ance for families ang depen-
dents’.”

The motion was negatived,

MR. DEPUTY CHAIRMAN:
question isi—

The

“That clause 13 stand part of the
BRill.” :

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
117, Noes—66.

" AYES—117
Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram
Arif, Shri Mohammed Usman
Balram Das, Shri
Banerjee, Shr1 B. N.
Barman, Shri Prasenjit
Bhagwan Din, Shri
Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra-
kant.

Bharadwaj, Shri Ramchandra

Bhatt, $hri Nand Kishore

Bhim Raj, Shri

Chanang, Shyi Charanjit
Chandrasekhar, Shrimati Maragatham
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Chattepadhyaya, Prof. D. P.
Chowdhari, Shri A. S.

Das, Shri Bipinpal

Das, Shrimati Monika
Deshmukh, Shri Bapuracji Marotraoji
Dinesh Chandra, Shri Swami
Dinesh Singh. Shri
Dharmavir, Shti

D’Sovza, Dr. Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudev
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Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Moelana) Asrarul
Hanspal, Shri Harvendar Singh
Heptulla, Dr. (Shrimati) Najma
Tbrahim_ Shri B.

Jadhav, Shri Pandurang Dharmaji
Jain, Shri Dharamchang

Jain, Shri J. K.

Joshi, Shri Krishng Nand

Joshi, Shrimati Kumudben Mahi-
shankar

Kglaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kesri, Shri Sitaram
Khan, Shri F. M.
Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khaparde, Shrimati Saroj
Krishna, Shri M. R.
Krishnan, Shri U. R.
Kureel. Shri Piare Lall Urt Piare Lall
Talib Unnavi
Lokesh Chandra, Dr.
Maddanpa, Shri M.
Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik, Shri Syed Abdul
NManhar, Shri Bhagatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
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Mehrotra, Shri Prakash

Mehta, Shri Om

Mhalsekar, Shri G. R,

Mirdha, Shri Ram Niwag
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmag Hossain
Moopanar, Shri G. K.
‘Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthu., Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P,
Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M, S.
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Razack., Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddv, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A, P,

Sheikh, Shri Ghouse Mohinddin

Bill, 1980

Singh, Shri Bhishma Narain
Singh, Shri J. X. P. N.
Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha
Singh Dr. Rudra Pratap

Sisodia, Shri Sawaisingh
Sujan Singh, Shri’

Sukul, Shri P. N. .
Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tama, Shri Ralan
Vaishampayen. Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanang
Zakaria, Dr. Rafig

NOES—66

Advani, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhatlacharya, Shrimati Il
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprozad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robip
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
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Kumaran, Shri S.
Lakhan Singh, Shri
Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

= Malik, Shri Satya Pal
Mallick, Shri Hagekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj °
Mody, Shri Piloo
Mohinder Kaur, Shrimati
Mohunta, Susnil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
NandaL Shri Narasingha Prasad
Nigam Shri Ladli Mohan
Pant, Shri Krishna Chandra
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Raju, Shri V. B.
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan
Sarup Singh, Dr.
Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shrf Indradeep
Surendra Mohan, Shri )
Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurucharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted,

Clause 13 was added to the Bill.

Clause 14 (Revocation of detention
orders)‘

1500 RS—1.

{ 22 DEC
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MR. DEPUTY CHAIRMAN: Now
we go to clause 14. There are six
amendments.

SHRI ERA SEZHIYAN: Sir, I beg
to move:
97. “That at page 5, line 30, the
words ‘or modified’ be deleted.”

(The amendment also stood in the
names of Shri Ghanshyambhai O:za,
Shri Manubhai Patel, Prof. Ram Lal
Parikh, Dr. M. M. S. Siddhu, Shri
Biswae Goswami and Dr, Shanti G.
Palel)

SHR1 DINESH GQSWAMI: I beg
to move:

98, “That at page 5, lines 36 to 41
be deleted.”

(The amendment also sto®d in the
names of Shri Bhupesh Gupta, Shri
Erg Sezhiyan, Shri Ghanshyambhai
Oza, Shri Manubhai Patel, Prof. Ram-
lal, Parikh, Dr. M. M. S. Siddhu, Shri
Biswa Goswami and Dr. Shanti G.
Patel.)

SHRI LAL K. ADVANI: Sir, I beg
to move:

99. “That at page 5, 41, after
the word ‘made’ the following be
inserted, namely:—

‘but in no case the fresh order
of detention shall be passeq on
the same grounds on which the
person was previously detained.”

(The amendment alsg stood in the
nameg of Shri Jagdish Prasad Mathur,
Shri Era Sezhiyan, Shri Ghanshyama
bhai Oza, Shri Manubhai Patel, Prof.
Ramlal Parikh, Dr. M. M. S. Siddhu,
Shri Biswa Goswami and Dr. Shanti
G. Patil,)

SHR] P. RAMAMURTI: Sir, T beg
to move:
161, “That at page 5, line 30, the
words ‘or modified’ be deleted.”

162, “That at page 5, lines 36 to
41 be deleted.”

(The amendment Nos. 161 and 162
also stood in the names of Shri
Harkishan Singh Surjeet and Pattiam
Rajan.
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SHRI M. KALYANASUNDARAM:
Sir. I beg to move:

163. “That at page 5, line 41, after
the words ‘be made’ the following
be inserted, namely:—

‘but in no case the fresh order
of detention shall be passed on
the same grounds on which the
person wag previously detained.’”

(The amendment also stood in the
names of Shri S. Kumaran, Shri
Kalyan Roy, Shri Indradeep Sinha and
Shri Bhola Prasad.)

The questions were proposed.

SHRI ERA SEZHIYAN: This s an
amendment where in we do not want
to give any additional powers to the
Government or the officers. Clause 14
says: “Without prejudice to the pro-
visions of section 31 of the General
Clauses Act, 1897, a detention order
may at any time, be revoked or modi-
fied”. Il means you are going to issue
a fresh order apart from the original
orders. Once the Advisory 130ard has
found that the detention is not valid,
they should not come round aund try
to say that we shall have the revoca-
tion. ‘No revocation should be there.
Ravoeat’on ig an atrocious thing.

Sub-clause (2) says: “The revo-
cation or expiry of a detention order
shall not bar the making of a fresh
detention order wunder section 3
against the same person...”

So it the Advisory Board is not satis-
fied, they would revoke and come
with fresh orders. That I want to
* oppose.

A

SHRI DINESH GOSWAMI: Sir, my
amendment relates to clause (2).
Clause (2) gives power than even
after the expiry of the detention order,
which the Government has the power
to make for 12 months the Govern-
ment on the pretext of some new
grounds can come round and pass an
order for another 12 months. The

[ RAJYA SABHA ]
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entire provisions are for preventive
detention, but this power hag made it
punitive. Yoy cannot think of having
somebody behind the bars beyond 12
monthg without a trial. I do not think
there ig any statute in the world
which gives this power. Even dicte-
toria] countries do not give this power
that any person can be kept in jail
without trial for hjs entire life.
Therefore, I submit this is an obnox-
ious provision angd it cannot be per-
mitted. I request the Home Minister
to accept this amendment.

SHRI LAL K. ADVANI: Mr. Deputy
Chairman, Sir, in the preceding
clause itself, many of my colleagues
here gsuggested thal instead of 12
months it should be 12 days or a
briefer period. It wts not agreed to
by the majority and the Home Minis~
ter made it 12 months. Furthermore
to add to it, he says that even after
the expiry of 12 months, another order
can be made of detention. I entirely
agree with what Mr. Goswami said,
and if that is accepted, fine. And even
it it is not accepted, I have tried to add
a proviso which gays “but in no case
the fresh order of detention shall be
passed on the same grounds on which
the person wag previously detained.”

SHRI BHUPESH GUPTA: Sir, T
have an amendment. It is a very pre-
posterous proposition in the Bill that
a person can be indefinitely detained,
one detention followed by another
detention. There is no proteclion
whatsoever and for five years they
can detain a person. There should bhe
a limit to wickedness even in the
name of making legislation.

MR, DEPUTY CHAIRMAN: Shri
Surjeet.
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SHRI M. KALYANASUNDARAM:

Sir, this section provides for indefinite
detention although section 3 contem-
plates a limit of one year. Any per-
son can be kept in detention on fresh

Agrounds‘ What is stated here is, it

will be on a fresh fact, above the old
grounds. Under that plea for any

length of time it can be extended. It

shouly ke opposed.
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MR. DEPUTY CHAIRMAN: Hon.
Minister, have you anything to say?
Nothing? (Interruptions) He is nokt
saying anything. If you are insistent,
he is ready to say.

st girwd fog gooia & ke
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MR. DEPUTY CHAIRMAN: The

question is:

97. *That at page 51, line 30, the
words ‘or modified’ be deleted.”
The motion was negatived.

MR, DEPUTY CHAIRMAN: The

question is:

98. “That at page 5, lines 36 to 41.
be deleted.”

The motwon was negatived,

MR. DEPUTY CHAIRMAN: The
question is:

99, “That at page 5, Ine 41, after
the word ‘made’, the following he
inserted namely:—
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‘but in no case the iresh order
of detention shall be passed on
the same grounds on which the
person was previously detained.””

The motign was negatived.
MR, DEPUTY CHAIRMAN; The
sy3uestion is:
161. “That at page 5, line 30, the
words ‘or modified’ be deleted.
162. “That at page 5, lines 36 to
41 be deleted.”
Tle motion were negatived,
LR, DEPUTY CHAIEMAN: The
question is:

163, “That at page 5, line 41, after

the words ‘be made’ the following
be inserted namely:—

‘but in no rase the fresh order
of detention shall be passed on the
same grounds on which the per-
son was previously detained.”

The motion was negatived.

MR, DEPUTY CHAIRMAN:
Auestion is:

The

“That clause 14 stand part of the
Rill.” -

The House dibided.

MR. DEPUTY CHAIRMAN: Ayes—
‘16; Noes—=65.

AYES—

Ali, Shri Syeq Rahmat

Amarjit Kaur, Shrimati

.Amla, Shri Tirath Ram

‘Arif. Shri Mqghammed Usman
Balram Das, Shri

Banerjee, Shri B, N.

Barman, Shri Prasenjit

Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

116.

Rhandare, Shri Murlidhar Chandra-
'want
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Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A, S.

Das, Shri Bipinpa]

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swami
Dinesh’ Singh, Shri

Dharmavir, Shri

D’Souza, Dr. Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Molana) Asrarul
Hanspal, Shri Harvendar Singh
Heptulla, Dr. (Shrimati) Najima
Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji
Jain, Shri Dharamchand

Jain, Shri J. K. |

Joshi, Shri Krishna Nand

Joshi,  Shrimati
shankar

Kalaniya, Shri Ibrahim
Kamble, Prof, N. M.

Kumudben Mani:.'

Kesri, Shri Sitaram
Khan, Shri F. M.
Khan, Shri Khurshed Alam
Khan, Shri Maqsood Ali
Khaparde, Shrimati Saroj
Krishna, Shri M. R.
Krishnan, Shri U, R.
Kureel Shri Piare Lall Urf Piare
Lall Talib Unnavi
Lokesh Chandra, Dr.
Maddanna, Shri M.
Makwana, Shri Yogendra’
Malhotra, Shrimati Usha
Malik, Shri Syed Abdu]
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Manhar, Shri Bhagatram

Maran, Shri Murasoli
Maurya, Shri Buddha Priya
"Meena, Shri Dhuleshwar

Mehrotra, Shri Prakash

Mehta, Shri Om

Mhaisekar, Shri G. R.

Mirdha, Shri Ram Niwasg
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda

Mohanty, Shri Surendra
Mohapatré, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.

¢ Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N. P, Chengalraya
Naik, Shri G. Swamy

Naswa, Shri Hari Singh
Narendra Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama

1swan, Shri Ram DBhagat

.'attanayak, Shri Bhabanj Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N,
Rahamathusla, Shri Mohammag
Rai, Shri Kalpnath
Rajasekharam, Shri P.

Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava
“Ratan Rumari, Shrimati

n Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte
Reddy, Shri Mulka Govinda
Roshan Lal, Shri
Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.
Saring, Shri Leonard Solomag
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Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N.

Singh, Shr: Ng. Tompok

Singh, Shrimati Pratibha

Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri
Sukul, Shri P, N.
Sultan, Shrimati Maimoona
Sultan Singh, Shri -
Tama’ Shri Ratan
Vaishampayen, Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanang
Zakaria, Dr. Rafig

NOES—65

Advani, Shri Lal K,

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati la
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhopesh

Gupta, Shri Ram Lakhan Prasad.
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri Shiva Chandra

Joshi, Shri Jagannathrao

Kakati, Shri Robin e
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Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

"L.akhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K, K.

Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
‘Mukhopadhyay, Shrimati Purabi
Wanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Pate], Shri Manubhai
pradhan, Shri Patitpaban
Rajan, Shri Pattiam

Raju, Shri V. B,

‘Ramamurti, Shri P.
"Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan

"Roy, Shri Kalyan
Barup Singh, Dr.
Weindia, Shrimati Vijaya Raje
" Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
S$hahi, Shri Nageshwar Prasad
- -rma, Shri Ajit Kumar
wnastri, Shri Bhola Pagwan
‘Sinha, Shri Indradeep
‘Surendra Mohan, Shri
‘Surjeet, Shri Harkishan Singh
“Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The Motion was adopted.

iause 14 was added to the Bill

[ RAJYA SABHA ]
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Bill, 1980
Clause 15 Temporary release of
persons detained.) ’

MR. DEPUTY CHAIRMAN: Now we¥
taken up clause 15. There are nine
amendments. Amendment No. 100 uv
Shri Dinesh Goswami—not moved.

SHRI ERA SEZHIYAN: Sir, | move.

101. “That at page 6, line 3, after
the word ‘such’ the word ‘reasona-
ble' be inserted’

104. “That at page, after line 4,
the folowing be inserted
namely: —

‘Provided that if the person le-
tained in pursuance of the deten- .
tion order is either a member cf
Parliament or a member of the
State Legislature he shall 'be ra-
leased for the period when the
Parliament on State Legislature

*y

are in Session’.

105, “That at page 6, after line
4, the following be inserted
namely: —

‘Provided that in case of se-
rious illness to bhe certified by ihe
medical practitioner or death of
the near relation of the person le-
tained, the appropriate Govern-
ment shall release the person de-
tained for a reasonable period.” "

(The amendment Nos. 101, 104 and
105, also stood in the mames of Shri
Ghanshyambhai Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh, Dr. M. M.
Siddhu, Shri Biswa Goswami and Dr.
Shanti G. Patdl))

SHRI JAGDISH PRASAD \A-
THUR: Sir, I move: ’

102. “That at page 6, after line 41,
the following be inserted, namely: —

‘Provided that if the person de.
tained in pursuance of the deten- ™
tion order is either a member of
Parliament or a member of the
State Legislature, he shall be ena-
bled to attend the Session of Par-
liament or State Legislature, s
the case may be’”
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103. “That at page 6, after line 4,
the following be inserted, namely:—

‘Provided that if the person de-
tained in pursuance of the deten-
tion order is a student due to ap-

pear at some examination to e

held during the pendency of his
detention, he shall be enabled (o
appear at such examination.’”

(The amendment Nos. 102 and 103
also stood in the name of Shri Lal K.
Advani.)

SHRI JASWANT SINGH: S8ir, 1
move:

106. “That at page 6, lines 1213
for the words ‘he shall be punisha-
ble with imprisonmeni for a term
which may extend to two years or
with fine or with both’, the words
‘the order of release may be revok-
ed, be substituted”

SHR1 SHIVA CHANDRA JHA: Sir,
I move:

107, “That at page 6, line 13, for
the words ‘two years or with fine, or
with both’ the words ‘six months’ be
substituted.”

SHRI HARKISHAN SINGH SUR-
JEET: Sir, I move;

164. “That at page 6, for the exist-
ing clause 15, the following be
substituted, namely: —

‘15. The appropriate Govern-
ment may, at any time, direct *hat
any person detained in pursuance
of a detention order may be re-
leased for any specified period.'”’

(The amendment also stood in the
names of Shri Harkishan Singh Sur-
jeet and Shri Pattiem Rajan.)

The questions were proposed.

SHRI ERA SEZHIYAN: Sir, I have
puggested that the appropriate Gov-
emment when it wants to release a

person should be worded like this.
Whereas it is stated here “....upon
such conditions specified... ”, I want
to put “....under reasonable con-

dition....” because it can he argued

[ 22 DEC. 1980 1
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in a court what is reasonable, what is
unreasonable. If it is put “such con-
ditions specified” this may lead to
very many difficulties.

426

My next amendments are 104 and
105. Two things I am inserting there:

“Provided that if a person detain-
ed 1n pursuance of the detention
order is either a Member of Parlia-
ment or a Member of the State Le-
gislature’ he shall be released for
the period when the Parliament or
State Legislature are in Session.”
and

“Provided that in case of serious
illness to be certified by the medical
practitioner or death of the near
relation of the person detained, the
appropriate Government shall re-
lease the person detained for a rea-
sonable period.”

These are the few things which I want
to make imperitive on the Govern-
ment, I can recall here that in 1965 or
1966 when an hon. Member of Parlis-
ment was detained in Tiruchi, when
he came he was allowed to attend
Parliament. Therefore, detention does
not preclude a Member from attend-
ing Parliament. Therefore, the Mem-
bers of the State Legislatures and Par-
liament should be réYeased. The second
thing is crucial. Often times, the Gov-
ernment does not bother to take anv
care of the persons detained or their
close relatives suftering from illness.
That also I want to make obligatory
by amendment No. 105.

SHRI LAL K. ADVANI: Sir, it 1s
slightly different from the suggestion
given by Mr. Era Sezhiyan because all
that I have said is to formulate and

incorporate in the Act something that

the Supreme Court has already satis-

fied in my case. I remember, I was
a detenu in the Bangalore Central
Jail, and I was electe® while T was

in detention. After having been electi-
ed, I was not allowed to come to Par-
liament to take my oath. I approach-
ed the High Court and filed a writ
petition there, and the High Court de.
cided in my favour that 1 had an ob-
ligatidn to the people to come to Par-
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[Shri Lal K, Advani]
liament. So, without orderitg my :e-
lease, 1t directed the Central Govera-
ment to enable me to come here even
under escort, does not matter. Al
that I have done is to introduce a pro-
viso saying:

“Provided that if the person de-
tamed in pursuance of the delention
order is either a Member of Parlia-
ment or a Member of the State
Legislature, he shall be enabled to
attend the Session of Parliament or
State Legislature, as the case may
be.”

In that case the Government went and
appealed to the Supreme Court, and
the Supreme Court staved thit order.
But so far as the judgement of the
High Court is concerned, it was in
favour of the suggesfion of my amend-
ment, 1 hope it would be accepted.

The second point is with respect to
students. When students are arrested,
T think it is the duty of the Govern-
ment to provide them all facilities for
study inside the jail and for appearing
for examination to be taken under rs-
cort. The High Court of Karnataka
once again decided in favour of seve-
ral students. They were allowed to
appear. But the State Government
went in appeal against the High Court
judgement and had the order of the
High Court' set aside. It.was a cruel
case. Therefore, I have brought in a
formal amendment suggesting incor-
porating in the Act itself this provi-
sion. I hope for once this kind of
amendment will be accepted by .he
Minister.

SHR} BHUPESH GUPTA: Even the
British did it.

SHRI LAL K. ADVANI: Even ihe
British did it. I remember that in a
case a Member of Parliament was in-
terned in the Mandal Prison in Burma
by the British. The Speaker, Mr. Vittal
Bhai Patel, took up the case. He asked,
“He was elected fo Parliament. How
can you keep him in detention?” The
British Government actually released
him because the Speaker himself in-

Y
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tervened on his behalf. We are in &
different world today. The presiding
officers....I cannot say anything, I dc
not want to say anything. I hope the
Government will agree to my reason-
able proposal that I have made.

SHRI JASWANT SINGH: Ty
amendment relates to. sub-section 1 of
clause 15. Please understand the [~
plications and the ramifications of it.
For ihe original fault or suspicion of
fault you prison a man for a maxi-
mum period of 12 months. During irm-
prisonment with or without condifios
should he be granted parole or release
for g temporary period? It is mention-
ed here “without sufficient cause”.
Who decides whether the reasons are
not sufficient or insufficieat is leff vn-
clear. For reasons completely and
totally beyond the control of the pe:-
son temporarily released, if he g
thereafter not able to reappear, re.
present himself, then he is to be ur-
rested for a period twice the original
arrest period. Then he is to be arrest-
ed for g period which may run to two
years plus a fine. This is arbitrary;
this is uncalled for; and it goes against
natural justice. I would submit to the
hon. Minister to consider the amen:-
ment that I have submitted here.

= fora = |t ;. gwgwafa S,
AT Wiy agd wWHE g ...
(afast #) ...

sl guawlE oW odr wrw
¥ A § R dew W@ e
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sifrasezar:. . (39 d). |

|t FgEaiE ;oY gHY W
A ) §, e ey foids Ad
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& frg @ wr &)

& fam 2w a7 @ fadge @
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o O A L (SR ) L
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(Interruptions)

SHRI.SYED SHAHABUDDIN: That
is an assurance.
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Tz gAT WE g ) WY ¥, Y 5,
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GOl g 48 EAT FEELEA &
weaTfa T aTE SR HIE aHAE
T g

MR. DEPUTY CHAIRMAN: The
gliestion is:

101. “Thta at page 6, ne 3, after -
the word ‘such’ the word ‘reasona- )
ble’ be inserted.” |
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104. “That at page 6, after line 4
the following be inserted, namely:—

43¢

‘Provided that if the person de-
tined in pursuante of the deten.
tion order is either a member of
Parliament or a member of the
State Legislature, he shall be re-
leased for the period when the

« Parliament or State Legislature
are in Session’.”

105. “That at page 6, after line 4
the following be inserted, namely:—

‘Provided thag in case of serious
illness to be certified by the medi-
cal practitioner or death of the
near relation of the person delain-
ed, the appropriate Government
shall release the person detained
for a reasonable period.’”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:i—

102. “That at page 6, after line 4,
the following be inserted, namely:—

‘Provided that if the person de-
tained in pursuance of the deten-
tion order is either a member of
Parliament or a member of the
State Legislature, he shall be
enabled to attend the Session of
Parliament or State Legislature,
as the case may be. "’

103, “That at page 6, after line 4,
the following be inserted, namely:—

‘Provided that if the person de-
tained in pursuance of the deten-
tion order is a student due to ap-
pear at some examination to be
held during the pendency of his
detention, he shall be enabled to
appear at such examination.’”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question isi—
106. “That at page 6, lines 12-13

for the wordg ‘he shall be punisha-
ble with imprisonme}\t for a term
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{Mr. Deputy Chairman.]

which may extend to two years or
‘with fine or with both’, the words
‘the order of release may be revok-
#d°, be substituted.”

The motion was negatived.

MR. DEPUTY

CHAIRMAN: The
tquestion is: :

107. "That at page 6, line 13, for
the words ‘two vears or with tne,
or with bol’ the words ‘six months’
be substitiued.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
«guestion is:—

164. “That at page 6, for the exist-
ing clause 15, the following be cub-
stituted, namely:—

‘15. The appropriate Govern-
ment may, at any time, direct that
any person detaimed in pursuance
of a detention order may be re-
leased for any specified period.'’’

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:—

“That Clause 15 stand part of the
Bill.”

The House divided.

MR, DEPUTY CHAIRMAN: Ayes
—117; Noes—=88.

AYES—117

Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimatj
Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman
Balram Das, Shri

Banerjee, Shri B. N.
Barman, Shri Prasenjit
Bhagwan Din, Shri
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Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandra-
kant

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore

Bhim Raj, Shri .

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Margatham
Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A. S.

Das, Shri Bipinpal

Das, Shrimati Monika
Deshmukh, Shri Bapuraoji Morotraoji
Dinesh Chandra, Shri Swamij
Dinesh Singh Shri
Dharmavir, Shri

D’Souza, Dr. Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudev
Habibullah Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, shri (Molana) Asrarul

Hanspal, Shri Harvendar Singh
Heptulla, Dr. (Shrimati) Najma

Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji
Jain, Shri Dhatamchand

Jain, Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben
Manishankar

Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kesri, Shri Sitaram

Khan, Shri F, M.

Khan, Shri Khurshed Alam
Khan, Shri Magsood Al
Khaparde. Shrimati Saroj
Krishna, Shii M. R.
Krishnan, Shri U. R.
Kureel, shri Piare Lall Urf Piare ;all
Talib Unnavi

Lokesh Chandra, Dr.



-

433 Re. National Security

Maddanna, Shri M.
Madni, Shri Asad
Makwana Shri Yogendra
.Malhotra, Shrimati Wsha
Malik, Shri Syed Abdul

Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya, Shri Buddha Priya

Meena, Shri DhulesBwar
Mehrotra, Shri Prakash
‘Mehta, Shri Om

Mhaisekar, Shri G. R,

Mirdha, Shri Ram Niwas

Misiira, Shri Mahendra Mchan
Mistry, Shrimati Roda

Mohanty, Shri Surendra
Mohapatra, Shyi Sttyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.

Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P,

Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh

Narendra Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Shrimati Monorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Chhran
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L, N.
Rahamathulla, Shri Mohammagd
Rajasekharam, Shri P,

Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shii M. 8. |
Ramakrishnan, Shri R.
Ram Sewak, Chaudhary
Rao, Shri V. C. Kesava
Ratan Kumari, Shrimati

Pandey,
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Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Roy, Shri Kalyan

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sheikh, shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N.

Singh, Shri Ng. Tompok

Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan, Singh, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh. Shri

Tama, Shri Ratan
Vaishampayen, Shri 8. K.
Venkatarao, Shri Chandalavada
Verma, Shri Shrikant

Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES—€6

Advani, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhahhra, Shri Hari Shankar
Bhagat Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chaxraborly, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

434
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Goswami, Shri Biswa
Goswami, Shri Dinesh
Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Sing};, Shri

+Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Rohin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K, K.
Mahavir, Dr. Bhai

Malik, Shri Satya Pal
Mallick, Shri Harekrushng
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimati

Mohanta, Shri Sushil Chang
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri, Ladli Mohan
Patel, Shri Manubhai

Pradhan, Shri Patitpaban
Rajan, Shri Pattiam

Raju, Shri V. B.

Ramamurti, Shri P.

Rameshwar Singh, Shri

Reddy, Shri B. Satyanarayan

Roy, Shri Kalyan

Sarup Singh Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era

Shahabuddin, Shri Syed
Shahedullah, Shri Syed
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1 Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha. Shri Indradeep '
Suarendra Mohan, Shri
| Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted.
Ciause 15 was added to the Bill

Clause 16 (Protection of action taken
in good faith)

SHRI PYARELAL KHANDELWAL
(Madhya Pradesh): Sir, I move:

103. “That at puage 6, for the exs
isting clause 16, the following be
substituted, namely:—

‘16(1) " If any person is da-
tained without any cause, the
Government shall compensate
* him the loss suffered by him on
that account.

(2) A suit for compensation
may be filed in the appropriate
court,

(3) If a force of any kind used
for detention the person con-
cerned shall have the right to
institute a judicial proceeding
against such person or persons.’”

SHRI BHUPESH GUPTA: Sir, I
move:

109. “That at page 6.—

(i) in line 18, for the words
‘No suit’ the words ‘A suit’ be
substituted.

(ii) in line 19, for the words
‘no suit’ the words ‘a suit’ be
substittued; and

(iii) in line 20, the words ‘in
good faith’ be delected.”
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SHRT LAL K. ADVANI: Sir. I
mova:—

110, “That at pag: €, after line, 21,
the following be inseried name-
ly:— ik

‘Explanation,—“Good faith”
shall have the same meaning
as it has in the Indian Penal
Code, ”

(The amendment also stood n the
names of Shri Jagdish Prasad Mathur,
Shri Era Seizhiyan, Shri Ghanshyam-
bhai Oza, Shri Manubhai Patel, Prof.
Ram Lal Parikh, Dr, M.M.S. Sidhu.
Shri Biswa Goswami and Dr, Shanti
G. Patel).

* SHRI JASWANT SINGH: Sir, [

niove—

111. “That at page 6, after line
21, the following be inserfed
namely:—

‘Explanation —Nothing is said
to be done or believed to be in
good faith which is done or
believed to have been done
without due care and at-
tention, which is defamatory
and which interferes with the
legitimate activities of politi-

cal parties and their leaders.” ”
Al

The questions were proposed,
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[#f7 e &9 @A |
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FIT FET AMEY

SHR1 BHUPESH GUPTA: I have
moved two amendments, namely, Nos.
109 and 113, As far as 109 is con-
cerned, it is very simple. The Gov-
ernment gives protection to the de-
taining authority saying that no legal
proceedings shall lie against the Cen-
tral Government or State Government
and no suit, prosecution or other
legal proceedings  shall lie against
any person for anything in good faith
done. i want to alter it. I want {o
say that suit shall lie, These offi-
cers should not be outside
the law. We do not want to give
them complete impunity. They should
not be in a position to do what-
ever they like. This is my amend-
ment. I am not saying anything
more.

The other amendment is a little im-
portant. It is for insertion of a4 new
clause, I shall speak on it later.

SHRI LAL K. ADVANI: 1 have
moved an amendment which gives
an explanation to the words “good
faith” In law ‘‘good {aith“ has dif-
ferent meanings. One is under the
General Clauses Act and the other is
under the Indian Penal Code. The
General Clauses Act postulates that
something which is done with ulter-
rior motive or which is malafide is
not done in good faith. Under the
Indian Penal Code anything is done
in good faith only if it is dene with
due care and caution. Even though
there may not be any ulterior motive
if due care and caution is not there,

[ RAJYA SABHA ]
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it is not done in good faith For ins-
tance, take the case of a person sign-
ing. a cyclostyled copy without seeing
anything He may have po malafied
intention or ulterior motive against
the person detained. But. because
he has not taken due care and caution,
it is not good faith. Therefore, T
have tried to define precisely “good
faith” in this clause by suggesting
that after this clause an Explanation
should be added saying that “Good
faith” shall have the same meaning as
it has in the Indian Penal Code.

SHRI JASWANT SINGH: Sir, 1
would like to lend my voice for what
ever il iz worth to what my honoura-
ble colleague has submitted with one
submission. But my submission is .
slightly  different. 1 would like to
lend my voice to what he has said hy
moving an amendment for the consi-
deration of the honourable Minister.
1t is a question of assurance ‘in good
faith’ and this is what this section is
all about. I have submitted for con-
sideration that we should incorporate
here an Explanation in this eclause
which  shall specify that nothing
shall be said to be done or believed
to be in good faith.which is done or
believed to have been done without
due care and attention, which is de-
famatory and which interferes with
the legitimate activities of political
parties and their leaders. He has
himself endlessly and repeatedly said
that nothing in this Act is directed
against any legitimate political acti-
vity, legitimate political dissent and
any expression of political differences
All that my amendment is seek'mg_
do is to incorporate the honourable
Home Minister’s assurances in a posi-
tive sense and frame it as an Ex-
planation and append it to this clause.

MR, DEPUTY CHAIRMAN. That
will lo. Yes. Mr. Minister.

et WA fog o Soawmely o,
T OFOT & warfas g §)
EATIAYE FT E FFaE F foqo
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MR. DEPUTY CHAIRMAN: The
question is:

108. “That at page 6, for the
existing clause 16, the following be
substituted, namely; —

‘16(1) If any person is detained
without any cause,"the Govern-
ment shall compensate him the
loss suffered by him on that
account,

(2) A suit for compensation
may be filed in the appropriate
court.

(3) If a force of any kind
used for detention the person
concerned shall have the right
to institute a judicial proceed-
ing against such person or per-
sons. ' 7

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
guestion is:
109. “That at page 6—
(i) in line 18, for the words ‘No

suit’ the words ‘A suit’ be sub-
stituted; and .
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(ii) in line 19, for the words
‘no suit’, the words ‘a suit’ be
substituted; and

(iii) in line 20, the words ‘in
good faith’ be deleted.” ..

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

110. “That at page 6, after line 21,

the following be inserted,
namely: —
‘Explanation,—“Gaood faith™

shall have the same meaning as
it has in the Indian Penal
Code’ "

The motion was negatived.

MR. DEPUTY CHAIRMAN:
guestion is:

The

111, “That at page 6 after line 21,
the following be inserted namely:—
‘Explanation:—Nothing is said
to be done or believed {0 be in
good faith which is done or | be-
lieved to have been dome wifhout
due care and attention, which is
defamatory and which interferes
with the legitimate activities of
political parties and t{heir lea-
ders.””

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is;

The

“That Clause 16 stand part of the
Bill.”

MR. DEPUTY CHAIRMAN: Ayes—
116; Noes—65.

AYES--116

Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram

Arif, Shri Mohammeg Usman
Balram Das, Shri

Banerjee, Shri B. N.
Barman, Shri Prasenjit -
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Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan
Bhandare, Shri Murlidhar Chandrakant
Bharadwaj, Shri Ramchandra

Bhatt Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A. S.

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavixr, Shri

D’Souza, Dr, Joseph Leon

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna

Haq, Shri (Molana) Asrarul

Hanspal, Shri Harvendar Singh
Heptulla, Dr. (Shrimati) Najma
Tbrahim, Shri B.

Jadhav, Shyi Fandurang Dharmaji
Jain, Shri Dharamchand

Jain, Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-

kar
Kalaniya, Shri Ibrahim
Kamble, Prof. N. M,
Kesri, Shri Sitaram
Khan, Shri F. M.
Khan, Shri Khurshed Alam
Khan, Shri Magsood Al
Khaparde, Shrimati Saroj
Krishna Shri M. R.
Krishnan, Shri U. R,

Kureel, Shri Piare Lall Urf Piare Lall
Talib Unnavi
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Talib Uanavi
Lokesh Chandra, Dr.
Maddanna, Shri M.
Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya
Meena, Shri Dhyleshwar
Mehrotra, Shri Prakash
Mehta, Shri Om
Mhaisekar, Shri G. R.
Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Sureandra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.
Mukherjee, Shri Pranab
Mulla, shri Suresh Narain
Munusamy, Shri V., P,
Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy
Nalwa, Shri Hari Singh
Narendra Singh, Shri
Pande, Shri Bishambar Nath
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Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N,
Rahamathulla Shri Mohammad
Rajasekharam, Shri P.
Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.

* Ramakrishnan, Shri R.
2
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Ram Sewak, Chaudhary
Rao, Shri V. C. Kesava

r Ratan Kumari, Shrimati

Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte
Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Roy, Shri Kalyan

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishmga Narain

# Singh, Shri J. K. P. N.

Singh, Shri, Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri
Sukul, Shri P. N.
Sultan, Shrimati Maimoona
Sultan Singh, Shri
Tama, Shri Ratan
Vaishampayen, Shri §. K.
yVenkatarao, Shri Chadalavada
Verma, Shri Shrikant
"Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES: 65
Advani, Shri Lal K.~
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hirala]
Bhandari. Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. (.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri
Bose, Shrimati Pratima
Chakralorty, Shri Amarprosad
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Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa
Goswamj, Shri Dinesh

Gupta, Shri Bhupesh
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Gupta, Shri Ram Lakhan Prasad

Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.
Mahavir, Dr. Bhai

Malik, Shri Satya Pal

Mallick, Shri Harekrushna
Master, Shri K. Chathunnij
Mathur, Shri Jagdish Prasad
Mighra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimati
Mohunta Shri, Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladlji Mohan
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje

Sezhiyan, Shri Era
Shahabuddin, Shri Syed
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Shahedullah, Shri Syed

Shahi, Shri Nageshwar Prasad

Sharma, Shri Ajit Kumar

Shastri, Shri Bhola Paswan

Sinha, Shri Indradeep

Surendra Mohan, Shri

Surjeet, Shri Harkishan Singh

Tohra, Sardar Gurcharan Singh

Yadav, Shri Hukmdeo Narayan
The motion was adopled.

Clause 16 wag added to the Bill.
New Clause 164

SHRI ERA SEZHIYAN: Sir, I beg
to move:

112, “That at page 8, after line
21, the following new clause be
inserted, namely:—

‘16A. If any person under
colour of office commits any act
contrary to jaw of the land, such
act shall be presumed to have
been committed in bad faith and
such person shall be punishable
with imprisonment which may
extend to three years, or with
fine, or with both.

Explanation.—Act contrary to
law ghall also include signing
blank detention orders under
section 3 of the Act.’”

(The amendment qlso stood in the
names of Shri Ghanshyambhai Oza,
Shri Manubhai Patel, Proj. Ramlal
Parikh Dr. M. M. S. Siddhu, Shri
Biswa Goswami and Dr. Shanti G.
Patel.)

SHR] BHUPESH GUPTA: Sir, I
beg to move:

113. “That at page 6, after line
21, the following new clause be
inserted, namely:——

‘16A. (1) The Rarliament and
the State Legislatures shall have
power tp review the working of
the Act in respect of the deten-

tiong under the authority of the
Centra] and State Governments,
ag the case may be.

(2) There shall be Review
Committeeg for overseeing the
working of this Act by the Cen-
tra} Government gnd the State
Governmen® copsisting of 50
members; 15 membPBerg from the
Council of States and 35 memberg
from the House of the People to
be nominated by the Chairman
ang the Speaker, respectively,
keeping in view that the Com-
mittee duly refleits the political
composifion of either House and
in the case of a State Legislature,
21 members pominated by the
Speaker of the concerned Legis-
lature.””

The question were proposed.

SHRI ERA SEZHIYAN: Sir, it is
a very simple amendment, Suppose
somebody actg in bag faith, there is
no provision as to how to tackle the
situation. Therefore, I am suggesting
clause 16A. It has also beeh brought
to our notice that a lot of blank formg
are being filled. Recently also this
hag been done. Therefore, T want to
be gpecific about this that any act
confrary to law shal] also inpclude
signing blank detention orders by
some Secretary or Under Secretary
of the Ministry or some petty officer.
Whenever he does not want somebody,
he fills up some grounds, some sten-
cilled form and even the reasons
given in the gstencilled form. It is
not the ruling party; it is not the
Opposition which is going to suppress,
It is the bureaucracy which gets the
power. Once they get thig power..,

MR. DEPUTY CHAIRMAN: You
have made your point,

SHRI BHUPESH GUPTA: Sir, itis
not accidental that thjgy clause is
going to bhe passed gt midnight, be-
cause the banditry, robbery and
crimes generally take place some-
where around midnight. Sir, this is
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a legal, a legislative crime committed
against the lives and libertieg of the
citizens and the fundamenta] rights,

12 MIDNIGHT
(Interruptions)

MR. DEPUTY CHAIRMAN: Please
resume your seats. I can hear gll of
you. (Interruptions) I can’t hear
anybody. 1 want to hear al] of you.
First of all, please take your geats.
Otherwise, I cannot call anybody.

SHRI DINESH GOSWAMI. | am
Tising on a point of order. My point
of order ig this. I have before me a
List of Business for the 22nd Decem-
ber. Now, we have exhausted the
22nd December. Now, 1 do not have
any List of Business before me. There-
fore I must enquire from the Chair
whether the Chair is conducting busi-
ness from the List of Business
of 22nd December, if the Chair
wants to say that fMere js a List of
Business of 23rd December, then we
must take yp the business mentioned
therein. I am gure that only that
List of Businesg will be taken and no
other item wil] be taken on the 23rd,
which we have gtarted now. (Inter-
ruptions) If there is a List of Busi-
ness, then I submit that only that
list ghould bhe taken up. (Interrup-
tions) If you want, we can proceed.

SHR7 LAL K. ADVANI: I presume
that the answer. to thjg point would
be.....

MR. DEPUTY CHAIRMAN: Please
be brief.

SHRI LAL K. ADVANI: I will be
very brief. This is going to be a
precedent for =all Times to come.
Therefore, even though it ig technical,
1 would think that the Chairman must
give his considered ruling. The hon.
Member hag raised a point to which
the answer may be that it hag already
been circulated for today and to-
morrow i.e. for 22nd ang 23rd
December. Thig may be the answer.
But I may quote Rule 29 of our Ruleg
of Procedure. Rule 29(1) says:

Re. National Security [ 22 DEC. 1980 |

[

Ordinance &
Bill, 1980

“A list of businesg for the day
shall be prepared by the Secretary,
and a copy thereof shall be made
available for the use of every
member.”
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Fverything js sharp and mandators
and jt js only for one day. For the
sake of convenience, it may be that
the list is circulated containing 3 or
4 items that are likely to come up in
the next two or three days. But that
doeg not gubstitute thjg particular
rule wherein jt has been made obliga-
tory for the Secretarizt to give us a
list of business that has to be taken
up on a particular day. I would sub-
mit that we have received a list of
businesg for the 22nd December and
now the 22nd December is over. We
have entereq the 23rd of December.
For the first time in the history of
Rajya Sebha—I do not know about
Lok Sabha—we gre sitting after 12
o'clock midnight. I can tell you that
I was seeing the urfhappiness jn the
Treasury Benches. The  discomfortis
equal on both sides. But despite the
discomfort, T think that this House hasg
done a very great duty by attending
to jts work of discussing this jmpor-
tant Bill. I would like to suggest that
in view of the fact that there is no
Business on continue this usiness
only after a regular List of Business
for the 23rd has been circulated.

SHRI NARASINGHA PRASAD
NANDA: Mr. Deputy Chairman, Sir,
now we are faced with an unprece-
dented situation.

.

MR. DEPUTY CHAIRMAN: Pleasc

do not ‘repeat the points  already
made.
SHRI NARASINGHA PRASAD

NANDA: Would you allow me to open
my mouth?

MR. DEPUTY CHAIRMAN: I am
requesting you.
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SHEI NARASINGHA  PRASAD
NANDA: 1 am raising the point

straight. (Interruptions)

MR. DEPUTY CHAIRMAN: Order,
please.

SHR] NARASINGHA PRASAD
NANDA : Sir, I will not repeat what
has been said by Mr. Dinesh Goswami
and Mr. Advani. I will make a new
point. And that is §ir, the List of
Businesg for today, that ig the 23rd
“December, has been circulated: T would
submit that in that List of Business,
it is wvery clearly mentioned that the
House has to meet at 11 o’clock. Many
Members have left the House. And,
Sir, if the House is to meet at 11
o'clock, those Members will get the
right to again participate in the de-
bates of the House. If we continue
the proceedings now, those Members
will be deprived of their valuable right
for participating in the.proceedings of
the House. Therefore, Sir, this House
should meet at 11 o’clock.

SHRI K. K. MADHAVAN: Sir, 1
rise on a point of grder.

SHRI HAREKRUSHNA MALLICK:
Sir, [ am on a point of order.

SHRI ERA SEZHIYAN: Sir I have
got before me a List of Business....
(Interruptions) Sir, I have before me
the List of Businesg for December 23,
1980. The opening sentence says con-
sideration of any Business entered in
the List of Business for December 22,
1980, and not concfuded on that day.”
So, whatever iy left over at 12 o'clock
wag to come according to the List of
Businesg of 23rd December at 11

o‘clock, So, whatever is left un-
finished on 22nd December can be
taken up only at 11 oclock on the

23rd December,
order,

That is my point of

SHRI BHUPESH GUPTA:
wonder. ... (Interruptions)

Sir, I
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SHRI HAREKRUSHNA MALLICK:
Sir, I was the first to rise on a point
of order.
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SHRI BHUPESH GUPTA: Sir, we
are entitled to have a word of congra-
tulations from you for the extreme vi-
gilance that we have displdyed.  Sir,
with the other thing I am not con-
cerned. Here, 1 have got the Revised
List of Business for Monday. Decem-
ber 22, 1980. In that Business, you
can say anything you like. This Busi~
ness, Sir, is strictly confined to the
hour, 22nd ends, and thig List of Busi-
hour, 22nd ends, ang this List of Busi.
ness becomes inoperative. Sir, you
cannot extend it. You may have finish-
ed it by now. Bot we do not axtend
beyond the day. Sometimes, Sir, it
happened that we finished the Business
earlier and we took up what would
have been taken up otherwise the next
day. This is not the case here. This
Business was meant to be completed
on 22nd. It has not beep. And you
have included in the long list the
other things, perhaps in the expecta-
tion that you would complete it and
then before midnight you shall come
to the other thing. Sir, it is now for
you to decide. Sir here we are man-’
dated to speak for 22nd, to deal with
the business of the 22nd. You, Sir,
cannot extend it. 8ir, do not try to
accommodate the Government by vyio-
lating everything. Therefore, Sir, I
suggest that tomorrow a revised list
of business comes for the 23rd. That
should be the proper course. Now, Sir,
the only course for you is fo adjourn
the House because we have exceeded
by 10 minutes of illegality, ten mi-
nutes of illegality is going on. Kiadly
realise it, ten minutes of illegality.
This is all T can say.

MR. DEPUTY CHAIRMAN:
Mr. Shahi. (Interruptions)

Yes,
.
SHRI HAREKRUSHNA MALLICK:

Sir, T rise on a point of order. (In-
terruptions)
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(Interfuptions)

SHRI HAREKRUSHNA MALLICK:
Sir, 1 rise on a point of order.

MR. DEPUTY CHAIRMAN: Yes
Mr. Salve.

SHRI HAREKRUSHNA MALLICK:
Sir, I raised my point of order first of
all.  (Interruptions). As I am not
being heard, I walk out in protest.
(At this stage the hon. Member left

the Chamber)

MR. DEPUTY CHAIRMAN: Yes
Mr. Salve,

b
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SHRI N. K. P. SALVE: Sir, the
only short point for consideration is
whether it is within your discretionary -
power. .. (Interruptions). Sir, the only
issue for consideration is whether....
(Interruptions) Sir, I am on a point of
order. (Interruptions)

sff vrazaT fag @ Sumwfa
AR, A AIeqr &1 IW § |

= geawefa | sggedr Fogw
F A @A FIAT F TW AG
I GFAT
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MR. DEPUTY CHAIRMAN: Mr. Ra.
meshwar Singh, please take your seat.
I will explain. Please hear me first.
(Interruptions) Nothing of what Mr.
Rameshwar Singh says will go on re-
cord. When the House is discussing
one point of order, at Ieast, you should
have the commonsense to know what
you cannot raise another point of or-
der. You cannot raise another point
of order until I have disposed of the
point of order which is under consi-
deration. (Interruptions) Mr. Salve is
on a point of order.

SHRr N. K. P. SALVE: Sir, the
only issue for®onsideration is whether
you have the discretion... (Interrup-
tions)

MR, DEPUTY CHAIRMAN: Mr.
Rameshwar Singh, please sit down,
Nothing of what Mr. Rameshwar
Singh says will go on record. As long
as I am standing, nothing will go on
record. (Interruptions)

SHRI K. K. MADHAVAN: Sir, I am
on a pnint of order. (Interruptions)

MR. DEPUTY CHAIRMAN: I would
like to make this clear to hon. Mem-
bers. One point of order has been
raised by Shri Dinesh Goswami and
this is under consideration. I can
hear all the 240 Members on this point.
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[Mr. Deputy Chairman]

But you should have the patience. Do
not be 50 eager to express your views.
Let us hear one by one. There is no
urgency. If you do not get time now,
do noi think that you will lose your
argument. Please nole down your
points and you can make them after-
wards. (Interruptions) 1f more than
one Member from each Party want to
express their views, if they are so eager
to express their views, they should
wait. Now, let us hear Mr. Salve first.
(Interruptions)

SHRj MANUBHAI PATEL: Sir, let
him go to his seat. (Interruptions)

SHRI N. K. P. SALVE: Sir, I crave
your indulgence. My throat is bad
The only issue for consideration is,
whether, in the absence of there peing
no item listeq for the 23rd for discus-
sion, it is in your discretionary power,
in terms of rule 29, to permit a dis-
cussion and the further consideration
ot the National Security Bill on the
23td. This is the only question. This
is how I frame the issue. The issue is
whether or not....(Interruptions)

SHRI MANUBHAI PATEL: Sir, his
throat is alright. (Interruptiong)

MR. DEPUTY CHAIRMAN: Mr.
Patel, you are not a doctor. (Interrup-
tions)

SHRI BHUPESH GUPTA: Sir, there
is a standing rule. Every day, we are
supposed to meet at 11 AM. Today,
we are meeting, I do not know....

(Interruptions)

MR. DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, it is unfair. You
have hsd your say. (Interruptions)

SHRI N. K. P. SALVE: Sir, I frame
the issue in this manner. The ques-
tion is, whether or not, in terms of
rule 29, the Chair has the discretionary
power to continue the consideration of
the Bill that this House was consider-
ing clause-by-clause, just because it is
not listed on the 23rd. This was the
issue. If this is the issue, the answer

is provided in the Rules of Procedure.
Mr. Advani quoted rule 29(1).  would
like to quote rule 29(2). Rule 29(2),
in terms, says:

“Save as otherwise provided in
these rules, no business not includ-
ed in the list of business for the day
shall be transacted at any meeling
without the leave of the Chair.”

It has also been held in terms of a rul-
ing. I am quoting from Kaul and Shak-
dher's Practice and Procedure of Par-
liament, page 360. It says:

“In the exercise of his discretio-
nary power, the Speaker may also
permit the consideration of an item
of Business, not included in the List
of Business giving consideration to
the wishes of the House....(knter-
ruptions)

“...giving due consideration to
the wishes of the Houge and urgency
of the business t0 be transacted.”
(Interruptions) Sir, the only re-
quirement.

SHRI PILOO MODY: In the last
week you know what had been done.

SHR1 N. K. P. SALVE: Don't start
that if you have any sense of shame.
Sir, this has been the ruling in the Lok
Sabha debate on 7-9-1956, again on
17-12-1959 and 11-2-1960. According
to this, the only conditions to pe ratis-
fled are, the urgency of the business
to be transacted, and the wish of the
House. 1If it be the pleasure of the
House that notwithstanding that the
consideration of the NSO is not listed
in the List of Business for 23rd, and
it you do think that it is urgent, then
I submit it is within your discretionary
power to continue the discussions....

(Interruptions)

SHRI PILOO MODY: WMr. Deputy
Chairinan, it is quite obvious that the
Member has gone g little astray. He
has picked the point that was not made;
he has ignored the point that was
made, and he read a rule that does
not apply under the circumstances.
How can you take him seriously?
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SHRI N. K. P. SALVE: He has never
been a student of law. He is in the
habit of standing on his head to look
handsome.

SHRI B. N. BANERJEE: Sir, if we
look at the question from a proper
angle, the answer is very simple. [t
is not a question of Rule 29, nor a
question of discretionary power of the
Chair. Sir, we have g sitting which is
commenced at 11 O’clock on the 22nd,
and under all our rules and the prac-
tice, that sitting... (Interruptions)
Sir, they should have patience. The
sitting continues unless and until the
Chair adjourns the House, no matter
whether the clock has passed beyond
12. I give you an illustration. Con-
veniently, other Members quote Par-
liamentary practice, Kaul and Shak-
dher and also the proceedings of the
House of Commons when it suits them.
We have also to sometimes look gat
Kaul and Shakdher’s book on the prac-
tice in Lok Sabha. In fact, you uever
sat peyond 12; that is why, today you
are getting impatient. If you look to
the proceedings of the House of Com-
mons, you will see that almost in every
session, there have been innumerable
days when the House sits beyond 12
O’clock. . .. (Interruptions). And then
again, if you look to the Rules of Proce-
dure even in the Lok Sabha, we see
that unlesg the Chair otherwise orders,
ordinarily the sitting of the House shall
end at 6 O'clock. So there also it hes
been held by the Speaker that the
sitting does not terminate unless and
until the Chair adjourns the House. In
the Rajya Sabha Rules of Procedure,
it is still easier. Rajya Sabha rules
nowhere say that the sitting shall ordi-
narily end at 6 O’clock or 6; on the
other hand, the rule says that—the re-
levant rule jg Rule 13, not Rule 29—
the sitting of the Council shall con-
clude at such hour as the Chairman
may direct. Sir, now I will give you
an illustration from the Lok Sabha.
This is quoted in the book by Kaul and
Shakdher. I am not going into what
happens in the House of Commons. It
is stated here on page 331 that this
was one of the longest sittings of the
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Lok Sabha, It happened in the Fifth

Lok Sabha. It is not a very ancient

precedent,

SHRI PILOO MODY: This is what
happens when there are two Speakers
and two Secretaries.

SHRI B. N. BANERJEE: If 1 sup-
port them, my argument is very good.
The Chair may say that I am wrong.
This sitting was on May 9, 1974 and
it lasted for more than 13 hours from
1100 hours to 1.30 on May 10, 1974,
without a lunch break. Therefore, if
you loock at the question from a cor-
rect angle, the proceedings which the
Secretariat draws up will show what-
ever transpires until you, Sir, adjourn
the House as the proceedings of the
22nd and not as the proceedings of the
23rd and the List of Business which
has peen circulated for tomorrow is to
commence at 11 g'clock. The point of
order has been raised because for the
first time we are sitting beyond 12 in
the night. But this is not a very diffi-
cult point of order for the Chair to
dispose of.

MR. DEPUTY CHAIRMAN: ] have
heard almost all the parties on this
point.

(Interruptions)

SHRI PILOO MODY: S8Sir, only 3
point has been made. (Interruptions)

ot wreet WgR faw ;o 9g-
gTafa wgE, WY afe oE syEeer
FX I A g AT EF & awar 2
g ufemt qr 12 ®9r faur o
9 A F dfww @ #w Faa
@ EFAT E | AT g T W
g’]ﬁﬂq (Interruptions) gTIT UTE FTA
¥l crare g g9 @

(Interruptions)

st dyo @@mATEw [ : grEw
N gfgat a1 37 7 gwar § A
A gt WY oafsgr @ sw @

(Interruptions)
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SHRI PILOO MODY: Mr. Deputy
Chairman, Sir, the hon. Member has
just given us a ruling.

MR. DEPUTY CHAIRMAN: Not a
ruling. He has expressed his views.

SHRj PILOO MODY: I was under
. the impression that it should have
come from you. Since it has come
from behind, so we can assume that
it is a stab in the back,

My point is that if this interpretation
of the rule is correct and that a sitting
once started can go on for ever and
ever, then ] visuazlise a situation in
which a Government like this in col-
lusion with the Chair can make the
sitting go on and on and op till the
Memberg of the Opposition are so
worn out and tired that they all drop
dead. Therefore, to carry the argu-
ment ad absurdum, it would be neces-
sary to modify it and the modification
that we seek is to what we have been
following for centuries—that is with
the clock, that the date changes at
midnight.

SHRIMATI PRATIBHA SINGH:
Mr. Piloo Mody was not saying all
these things when he wags in the Lok
Sabha,

SHRI PILOO MODY: Madam, it
i now past midnight and past your
bedtime. Will you please allow me to
have my last say.

Mr. Deputy Chairman, more than
33 years ago, we signed a tryst with
destiny—also at the midnight hour—
and as the whole world was supposed
to go to sleep India was to awake.
Thirty three and a half years later, we
are witnessing a very different type
of tryst with destiny. While the
whole worlg is about to awake, India
is going into gn age of darkness, and
therefore 1 think to continue this at
this hour is not only psychologically
dangerous for us but is historically
disastrous.

SHRI K. K. MADHAVAN: S8ir,...
(Interruptions)
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MR. DEPUTY CHAIRMAN: Mr.
Madhavan. .. (Interruptions)

SHRT K. K. MADHAVAN: Please
hear me. I have not spoken. I am
raising a point. You are granting, for
argumentg sake, Mr. Banerje€’s quo-
tation. The specified hour relates to
a particular date.

-MR. DEPUTY CHAIRMAN: Now
everyone has said it.

SHRI BHUPESH GUPTA. Sir, I
want to answer Mr. Banerjee.

SHR1 P. RAMAMURTI: Sir, 1 do
mot think the Leader of the House
can put an end to it. Sir, the Leader
of the House can easily agree to have
the subject taken up tomorrow at 11
o’clock. There is no urgency. They
have alrcady got the Ordinance and
the Ordinance doeg not expire. = So,
there is no question of hurrying up.
It is past midnight. They can easily
agree to it and tauke it up tomorrow
at 11 o'clock. Wny wrangle over this?
There iz no urgency.

SHRI BHUPESH GUPTA: Sir, I
want to answer Mr_ Banerjee, I was
a little surprised that the ex-Secre-
tary-General gave such an interpre-
tation.

MR. DEPUTY CHAIRMAN: Please
be brief.

SHR; BHUPESH GUPTA: The
business is settled. You know very
well, Sir, even if you exteng the
business of the House from 5 o'clock
to 6 o’clock, either you have the sane-
tion of the Pusinss Advisory Com-
mitte or you take .the sanction of the
House. (Interruptions) Such is the
position. Here T do not know how
Mr. Banerjee could bring in the House
of Commons. The House of Commons
does not conduct its businesg as we
do in this House. You, Sir, have said
in the beginning of the gession that
normally the House should meet every
day at 11 o’clock. Ts there any pro-
vision that the House should meet at
half past 12 on a new date? Nothing
at all. Therefore, you will be ex-
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ceeding your authority. 1 think the
best course for you woulq be to
adjourn the House and declare that
the House meets today at 11 o’clock.

MR. DEPUTY CHAIRMAN: Please
take your geat. Hon. Members will
recall that at the very beginning of
the discussion yesterday, 1 have told
the House that the sitting will conti-
nue till the business is concluded. The
rule has been pointed out by Mr.
Banerjee and he has explained the
whole thing. I need not go intd
details. (Interruptions) Please hear
me first,

SHRI PILOO MODY: Yecur re-
presentation, 3ir, and siftice you will
not. ..

(Interruptions)

MR. DEPUTY CHAIRMAN: Rule
13 says, “Sittings of the Council shall
conclude at such hour as the Chair-
man may direct.” T have conducted
the proceedings and the proceedings
are continuing uninterrupteq till this
Bill is concluded. Therefore, the House
is in order and the discussion on the
Bill will continue till it comes to an
end. The sitling for today is sche-
duled to start at 11 A.M. and it will
start at 11 A.M. as we decided today.
(Interruptions) Mr, Mody, you must
know the cotirtesy of the House. You
have to sit down when I am speaking.

SHR1 PILOC MODY: I wanied to
say one thing before you gave your

ruling.

MR. DEPUTY CHAIRMAN: First
you hear me. The discussion is to be
concluded today.

SHRI PILOO MODY: Mr. Deputy
Chairman, Sir, since our please...
(Interruptions)

st sETRIE e (fagre) ¢
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[At this stage some hon. Members left
the Chamber]

MR. DEPUTY CHAIRMAN: Now I
will put the New Clause 16A. The
question is:

112. “That at page 6, after line 21,
the following new clause be insert-
ed, namely:— -

‘16A. If any person under cclour
of office commits any act contrary
to law of the lang such act shall
be presumed to have been com-
mitted in badq faith and such per-
son shall be punishable with im-
prisonment which may extend to
three years, or with fine, or with
both.

Explanation—Act contrary to
law shall also include signing
blank detention orders under sec-
tion 3 of the Act’.”

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is:

The

113. “That at page 6, after line 21,
the following new clause be insert-
ed, namely:—

‘16A. (1) The Parliament and
the State Legislatures shal] have
power to review the working of
the Act ip respect of the deten-
tiong under the authority of the
Central anq Staie Governments
as the case may be.

(2) There shall be Review Com-
mittees for overseeing the work-
ing of this Act by the Central
Government and the State Gov-
ernments consisting of 50 mem-
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bers; 15 members from the Coun-
cil of Statey and 35 members from
the House of the People to oe
nominated by the Chairman and
the Speaker, respectively, keeping
in view that the Committee duly
reflects the political composition
of either House ang in the case of
a State legislature, 21 members
nominated by the Speaker of the

LIRT]

concerne¢, Legislature’.
The motior was edopted.

MR. DEPUTY CHAIRMAN: Now
we take up clause 17. There are three
amendments. None of the Membrs is
here. The amendments are not moved.
The question is:

“That clause 17 stand part of the
Bill.”

The motion was negatived.

Clause 17 was added tn the Bill.

MR. DEPUTY CHAIRMAN: Clause
18. There are three amendments.
None of them is here. The amendmnts
are not moved. The question is:

“That clause 18 stand part of the
Bi]l.”

The motion was adopted.
Clause 18 was added to the Bill.

MR. DEPUTY CHAIRMAN: Clause
1. There are seven amendments, None
of them is here. The amendmeniz are
not moved.

The question is:

“That clause 1 stand part of the
Bill.”

The motion was adopted.
Clause 1 was added to the Bill.

MR. DEPUTY CHAIRMAN: The

Enacting Formula. Therg is no amend-
went.

[RAJYA SABHA]
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The question is:

“That the Enacting Formula stand
part of the Bill.”

The motion was adopted.

The Enacting Formula was added to
the Bill.

MR. DEPUTY CHAIRMAN: The
Title. There is one amendment. None
of them ig here. The amendment is
not moved.

The question is:

“That the Title stand part of the
Bill.”

The motion was adopted.

The Title was added to the Bill.

GIANT ZAIL SINGH: Sir, I beg to
move:

“That the Bill be passed.”

The question was put and the motion
was adopted.

MESSAGE FROM THE LOK SABHA

The Appropriation (Ne. 4) Bill 1980,

SECRETARY-GENERAL: Sir, I
have to report to the House the fol-
lowing message received from the
Lok Sabha, signed by the Secretary of
the Lok Sabha:—

“In accordance with the provi-
sicns of Rulg 96 of the Ruleg of
Procedure and Conduct of Business
in Lok Sabha, 1 am directed to en-
close herewith the Appropriation
(No. 4) Bill, 1980, ag passed by Lok
Sabha at its sitting held on the 22ng
December 1980,

2. The Speaker has certifieq that
this Bill iy a Money Bill within the
meaning of article 110 of the Consti-
tution of India.”

Sir, T lay the Bill on the Table,



