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enough moisture to the vast land that is lying
arid, where a drop of water means a grain of
corn. I hope the hon. Minister will consider
the proposal. To process this I demand that
one Centre for Environmental Studies and
Research in Rajasthan and one each in the
eastern coast in Orissa and the western coast
of Karnataka, should be established. 1 hope
this will be considered.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Hon Minister, have you
anything to say to the point raised?

RAO BIRENDRA SINGH: The suggestion
of the hon. Member has been noted. But the
limited scope of the Bill does not permit
these things to be included in this measure.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): The question iS:

"That the Bill be passed." The

motion was adopted.

STATEMENT BY MINISTER

Lathi.chargTe on Lawyers in Varanasi on
the 20th December” 1980

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI).- Next, there is a statement by
the hon. Minister of State i, the Ministry of
Home Affairs on the lathi-charge on the
lawyers at Varanasi on the 20th December,
1980. Mr. Makwana. Because of the shortage
of time, may I request him to lay it on the
Table of the House?

SOME HON. MEMBERS; Yes.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
YOGENDRA MAKWANA): Sir, I beg to lay
a statement regard, ing the lathi-charge on the
lawyers in Varanasi on the 20th December,
1980, o, the Table of the House. [Placed in
the Library. See No. LT 1768/80.
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() STATUTORY RESOLUTION
SEEKING DISAPPROVAL OF THE

PAYMENT OF BONUS (AMEIND.

MENT) ORDINANCE, 1980

()] THE PAYMENT OF BONUS
(SECOND AMENDMENT) BILL, 1980

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI); Now we take up the Statutory
Resolution seeking disapproval of the
Payment of Bonus (Amendment) Ordinamde,
1980 and also the Payment of Bonus (Second
Amendment) Bill, 1980. W, are taking up
both of them together.

SHRI  SHIVA CHANDRA JHA
(Bihar): Point of order.
THE VICE-CHAIRMAN (SHRI

DINESH GOSWAMI): On this?

SHRI SHIVA CHANDRA JHA:
Yes, Sir. q3y ez wE WTEC ¥ | ATRAT
& I 9 g AR A s TR
HIAT A7 TEHT UETE F A7 7 AT FET
a1 f& wifed faq o9 & @17 § #afe
fodom 33 1 |fF =7 &1 € ag faaaw
2 = fo % w9 & ST AR g e
[ ar &t mm = fadas F ogw oy ae &,
Fa 9 T ATE § FeA( BRI GAT ATEA

4

SHRI SHRIDHAR WASUDEO DHABE
(Maharashtra): M, Vice-Chairman, Sir,
yesterday 1 gav. a letter to the Chairman
asking me to permit me to seek certain
clarifications from the Minister. The Minister
js dealing with the subject. I request that wa
may be allowed to ask for certain
clarifications before the Bill starts and she
may give explanations.

THE VICE-CHAIRMAN (SHRT DINESH
GOSWAMI): This is no point of order. 1 find
that even now we have got totally six Bills to
be passsd and the Resolution of Mr. Era
Sezhiyan. So I do not think
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there will b, lime forit. Itigup to the

Members.. .

SHRI SHRIDHAR WASUDEO DHABE:
Only two Members have asked.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): During the course of your
speech, you may refer to any point that you
want to raise and it will be up to the hon.
Minister to choose to reply or not to reply. I
do not think we ca, separately go through
with it. During the course of your speech, you
will be entitled to make those points if you so
choose. Now w, go to the Statutory Resolu-
tion.
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AW, 1948 F gt FTT AT
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[Shrimati Ram Dulari Sinha] determined
according to a formula prescribed in the Act
subject to a maximum of 20 per cent. In 1972 the
rate of minimum bonus was raised to 8.33 per
cent or Rs. 80/- whichever was higher. In 1975,
the< minimum bonus wa, reduced to 4 per cent or
Rs. 100/- whichever wa, high- I er provided
there, was an allocable surplus in the accounting
year. In 1977, the minimum bonus was raised
again to 8.33 per cent or Ry. 100/-whichever was
higher and it was made payable whether there
was an allocable surplus o, not. This a™nd-ment
being of a temporary nature there was a strong
demand that it should be a. permanent feature of
the Act.

Originally the Act was applicable to every
factory and every establishment employing
20 or mote persons during the accounting
year subject to certain exceptions. In 1975, it
was provided that the appropriate Gov-
ernment might apply the provisions of the
Act to any establishment or class °f
establishments employing not les, than 10 per
cent. There was * demand that the Act should
be extended to cover all th, workers,

Under the Act employees drawing
wages/salary exceeding Rs. 1600/- per month
are not entitled to receive bonug and those
drawing wages/salary exceeding Rs. 750/
are paid bonus as though their wages/salary
were Rs. 750/- only. There wer, demands that
the ceiling on the maximum bonu, as well *s
the salary limits prescribed in th, Act should
p. removed or raised.

During discussion with the representatives
of the employers and the employees th, only
consensus that could be reached was that the
payment of bonus at 8.33 per cent had come
to stay and it would ,ot be possible to go back
on it. There was no agreement on the other
suggestions for amendment of the Act.

[RAJYA SABHA |

(2nd Amdt.) Bill, 1980 188

The Bill, therefore, seek, to make payment
of minimum bonus at 8.33 pe, cent a
permanent feature of the Act.

In 1977, Banking Companies and the *
Industrial Reconstruction Corporation of India
which were previously kept outside the purview
of the Act were brought within it. Provision was
made that the investment .allowance which was
introduced in the Finance Act, 1976, may be
deducted before arriving at the available surplus
out of which bonus is to b, paid. The Bill seeks t,
mak, these also permanent feature; of th, Act.

In the case of public sector establishments there
is some ambiguity as to whether non-competitiv,
unityare  + covered by the Act. The Bill seeks
to clarify the position.

The Act provides that no Court shall take
cognizance of any offence punishable under
the Act save on a complaint by or under the
authority of the appropriate Government.
Suggestion has been received that the Stat,
Government should hav, the power to
delegate the authority to launch prosecutiong
under the Act to subordinate authorities so
that there may be no delay in taking action. A
provision has been made in th, Bill in this
regard.

The other amendments proposed are -
consequential to the foregoing. Although it
has not been possible to incorporate all the
demands of the workers in the Bill it may be
seen that it makes for substantial im-
provement over the existing position. I,
therefore, commend that the payment of
Bonus (Second Amendment) Bill be taken
into consideration and passed.

The questions were proposed.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): | might inform , you that the
time allotted for this Bill is 2 hours. I would
request you to be brief. Even as it is, to
dispose of the entire work
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we may have to sit till 10.30 or 11 P.M. Mr.
Dhabe is the first speaker. I would request
you to complete in ten minutes.

SHRI SHRIDHAR WASUDEO DHABE:
Mr. Vice-Chairman, wrong impression has
been created by the Minister's speech that she
is going to have the amendments as per the
consensus arrived at with the labour
representatives. At the outset, before making
my submission [ would like to know from her
whether the question of entitlement to bonus
by employees of the non-competitive units of
public sector was put to the labour
representatives and if so, whether they had
agreed to it. I am certain that this question was
not put to the representatives of the Unions. It
is the Government's decision.

Sir, you will find, as happened in the case of
the National Security Bill when the Ordinance
was issued on 21-8-80, clause 11 amending
section 20 of the Act excluding the public sector
was not there. Section 20 never came into the
picture at all when this I Ordinance was issued. I
know, the predecessor of the hon. Minister was in
favour of continuing the system of giving bonus
to non-competitive public sector. Coming from
the trade union movement hig views are well-
known. But, Sir, the managements of public
sector brought pressure on the Government, and
in the Bill which was introduced here in the
House, in the Lok Sabha, first time Clause 11 was
introduced. The same old story is being repeated
by this Government. The hon. Minister knows that
Act was amended for the year 1974, thus
depriving the workers of 8.33 per cent bonus.
Bonus was reduced from 8.33 per cent to 4 per
cent. Much earlier, the well-known Labour
Minister, Late Mr. R. K. Khadilkar, was
instrumental in giving 8.33 per cent bonus by
amending legislation in 1973 and 1974 for the
years 1972 and 1973 in the year 1975 the workers
were totally deprived of minimum bonus. No
bonus was paid. At least when this Government
came into power, it should have taken
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steps to rectify the mistake and should have
included it in the scheme of permanent bonus.
In the years 1974 and 1975 bonus was not
paid, the workers were deprived. It should
have been included in the amending Bill. But
this has not been done. At that time the
workers were deprived of minimum bonus
made permanent from the year 1979, still Rs.
100 crores were denied to workers for those
two years they were deprived even for the
whole of the year 1975, nothing has been done
to restore it, on the other hand a new
onslaught has been made on the working class
and the public sector employee shall not be
entitle t.) bonus. Sir, thig has been stated in the
Aims and Objects of the Bill. I am surprised
to find the Government policy in respect of
the public sector. Does it mean that Coal-
Indian workers, which is the most vital in-
dustry will not be entitled to bonus? In the
Aims and Objects of the Bill as introduced in
the Lok Sobha it has been stated:

"A new clause has been added to th, B!
Mg section 20 of the Payment o; Bonus
Act for the purpose of excluding
'nonproductive public sector from the
purview of the Act".

Instead of taking ahead the policy, or
increasing the bonus from 8 to 10 per cent or
extending it to other employees, the
Government has chosen to exclude non-
competitive public sector undertakings. Most
probably the Air-India strike is responsible for
this. Air-India, Indian Airlines and so many
other public sectors are there. The major
public sector undertaking is Coal-India. All
these workers are deprived of bonus. What is
the basis? When it was in the private sector,
they were all getting bonus. Now they have
been deprived. I say, Sir, with dismay that it is
the greatest blow to the working class because
of this new labour policy.

SHRI KALYAN ROY (West Bengal):
Along with other blows.
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SHRI SHRIDHAR  WASUDEO scheme—it wag celled productivity-
DHABE: Yes, along with other blows linked bonus scheme—has been ex
II would like to give ~ some 5 P.M. tended to the Posts and Telegraphs
historical facts about it. j Employees, Defence Employees and
What is the coverage? The j the AIR and  Television  Employees.
Government has passed an amendment in 1976 Out of 30 lakhs 22 lakhs ie. 75 per
when the same Government was in power and the cent of  Government employees are
emergency period was there. When the workers getting bonus. Why  should, the Gov
were deprived of bonus, one more amendment ernment not give  bonus to others?
was added to say that the workers in the establish- Th, administrative staff of the indus
ments having less than 20 and more than 10 will  trial establishments gets  bonus  and
be entitled to bonus although they were previously there is no reason for any discrimi
not entitled for bonus and section 1(3) was added nation to be made in regard to the
by a proviso saying that the Government by Central Government Employees.
appropriate notification can extend the bonus Even the staff working in the
claim to workers employed in establishments Lok  Sabha and the Rajya  Sabha
having less than 20 but more than 10 workers. is entitled to bonus. The prin
Uptill now, the Central Government in its own ciple accepted is that for 12
sphere and the State Governments have not issued months work 13 months wages should
notification to extend the coverage of bonus to be paid. Therefore, 1 would request
small scale industries. We have got 60 lakh the Minister to consider it in broa
workers in small scale industries who are entitled der perspective. This is a half heart
to bonus. But bonus is not given to them. I would ed measure and it will create unrest
like to give a little history of bonus. The bonus is amongst the workers of public sector
of two types. Firstly, it is a share in the trading employees. It will lead to  strikes
profits of the industry because it contributes to the and some other Jabou, problems. They
same and its prosperity. Secondly, the labour is will resort to agitation and after agi
entitled to claim the gap between his actual wage tation you will have to give them
and the living wage which could within rea- bonus. Therefore, this discrimination
sonable limits be filled up. I do not want to go into  between private and public sector or
the entire history. It is well known. From an ex- between non-competitive and
gratia right to bonus, it became a statutory right. competitive establishments is mean
In pursuance of the Supreme Court decision and  ingless and therefore, I appeal
observations in the ACC, case in 1959. Bonus to you to bring a  comprehensive
Commission was appointed]. Recommendations Bill ~ covering all  aepectsi of  bonus.
of Bonus Commission are the basis of this Act of If a person is employed in any in- Tf

1965. No attempt has been made thereafter to
extend the coverage. There was a demand from
Railway workers that they should be given bonus
and it is to the credit of Chaudhari Charan Singh's
Government that in November, 1979 bonus was
granted to Rail- ' way men Thereafter, this
bonus

dustry, he should be entitled to
bonus. This Bill is half-hearted. Yesterday
also, a statement was made about the Palekar
Tribunals recommendations. It was also a
halfhearted decision. I would ask why these
half-hearted decisions are taken. Their
tentative proposals were that the workers in
the higher scale news agencies will get from
Rs. 11 to Rs. 22 as dearness allowance and the
lower class employees will get from Rs. 5 to
11. Now, the Rs. 11 to Rs. 22 class has been
deprived of this recommendation but the D. A.
range is extended to others. The employers *°
not required to pay more money by these
recommendations. Although it is made out
that it is in favour of the employees it
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is  actually taking away from one
section and a wide section of the
news agency staff and  paying to
others at their cost. Secondly, Sir,
A two more important ~ recommenda
tions were made. One was about the
city compensatory allowance. In
cities like Delhi, Hyderabad.

Madras and Bombay, and other cities, the workers
get city compensatory allowance since the life
is  very costly. And they also recommended
night duty allowance for working in the night.
If the Government was going to issue directions
to persons econcerned and  managements
under section 12 on the DA formula, there no
reason why such an important ,and basic amenity
as the CCA which ». "the other employees are
getting—it is a well known fact that the Central
Government  employees  get this CCA—is
not considered for these employees.  The
CCA and the night t allowance should be
considered ior them also.

Lastly, Sir, I would like to say that a provision has
been made here that a provision will be submitted,
to the Tribunal on Bonus disputes. But no
provision has been made in this Bill to challenge
the accounts of the banking companies or any
companies. Sir, many bonus disputes arise
because of the provision that * their, accounts are
final. If the trade unions are given a right to
challenge, I am certain that 90 per cent of the
bonus disputes will be settled out of the court and
they /. go before the tribunal. Therefore, Sir, I
appeal to the Minister to withdraw the clause
about the non-competitive public
uor and also assure the House that, a
comprehensive Bill wiU be brought forward.
And you should not give the impression that, ,
the. working class and the trade unions have
agreed that the public sector should be
excluded from the purview of this Bill,
Therefore, Sir, though I welcome some
provisions of the Bilig such as the permanent
feature that has been made about the minimum
bonus, I cannot
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welcome other provisions of the Bill. ; With
these words, Sir, [ take my I  seat.

THE VICE-CHAIRMAN ' (SHRI
DINESH GOSWAMI): Shri Nand Kishore
Bhatt. You shall have to limit your speech to
10 minutes.

SHRI NAND KISHORE BHATT (Madhya
Pradesh): I hope, I will stick to the time limit

Mr. Vice-Chairman, Sir, I would like to
congratulate the hon. Minister for bringing
forward this piece of legislation. Sir, this
piece of legislation makes it clear that the
concept of deferred wage is accepted by the
Government by accepting 8 and 1/3rd per cent
as the minimum bonus. 1 think, this is one of
the major demands which the working class
have been making all along, and in this
respect, the Government decision is most
welcome.

Sir, a number of points have been raised by
my friend Mr. Dhabe, on the subject. But I
would like to remind him how he was a party
to most of the decisions that were taken on the
question of bonus. Sir, the straight-forwardness
with which the Government have come
forward with their acceptance of the Palekar
Award and the way it has been modified, I
think, it goes a long way in meeting the
demands of the working journalists. One of the
most important demands of theirs was with
regard to the house rent allowance. On the top
of that, whatever recommendations the
working journalists . associations have made,
they have been accepted, and the Government
has kept its doors open for any nego-tions
which the journalists associations would like to
have. From that angle, I do not know what is
causing dissatisfaction in the mind of my
frierfd, Mr. Dhabe.

Mr. Vice-Chariman. Sir, much has been
said about the industrial unrest. I would like
to request the Government to give us
information with regard to the working days
in different industries. Sir, there are inst-
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[Shri Nand Kishore Bhatt]

ances where the workers are not responsible
for the industrial unrest. | The cause of
industrial unrest is mostly in the case of
undertakings which remained closed for
want of power. In a number of cases, Sir,
the big industrial undertakings adopt small
undertakings which we call ancillary
industries. And once they ' adopt them,
these ancillary indus- 1 tries, they are given
80 per cent power. While in the case of such
ancillary industries, which are really
ancillary, which are really small, which do
not get protection from the bigger
establishments, they do not get that facility
with the result that this causes a great
injustice to the smaller undertakings, which
remain closed, not because of the workers,
but because of the fact that they do not get
power. This is the case with respect to a
large number of small undertakings. It is
high time that these facta are brought to the
notice of the authorities and these small
units are given protection and once the
protect tion is given there will be no indus-
trial unrest and that will go away.

Sir, in the small sector, in the small units,
there is a lot of discontent among the
workers. The discontent is there either in
respect of disparities in the wages or in
respect of pay scales. In the existing system
there is ' ! ny rationale. In some cases
workers are getting more wages and in
other cases wages are less. for the same
type of work. It is high time that, after 32
years of working and experience that we
have got, in order to further the economic
growth, and remove the difficulties that we
have been experiencing, the Government
should come forward with a rational
formula which should establish a link
between wages and the dearness allowance.
Sir, 1 would like to go one step further in
this connection and say that the ratio
between the actual workers' wages and their
dearness allowance is i0 huge that it has be-
, come a misnomer not to call them wages.
It is high time that the entire '
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wages, the basic pay and the dearness.
allowance should be consolidated, go that
the workers are able to get the benefits
which are given to them from time to time,
particularly in respect-* of bonus, because
bonus is always calculated in a number of
cases 01* the basic wages. The present basic
wages have become a misnomer when the
prices have gone up so high. The dearness
allowance is calculated on the basis of the
cost of living index. That should be changed
and the new system ,f giving wages to the
workers should be established so that this
discrimination obtaining from industry to
industry is abolished to a large extent and
workers will be able to derive the benefits
when, they are given consolidated wages, I
i> mean by merging the dearness allowance
with pay and the calculation of new wage
structure.

Mr. Vice-Chairman, Sir, some points
were raised with regard to the public sector
undertakings. Sir, my own experience is that
public sector undertakings are getting bonus.
If some undertakings are not giving bonus, I
do not know what i; the obstacle. In all
fairness this principle of 12 months work
and 13 months wages should be accepted by
the Government. If 1 may say so, I want to
submit that it can be a good basis on *r
which a dialogue can be started between the
workers and the management \vhich will
help them to contribute their mite in
increasing production and also in increasing
productivity.

Mr. Vice-Chairman, Sir, my friend on
the other side has made a mention about
the recommendations of the Fifteenth
Labour Conference. I know that it is high
time that in our country the people should
get the need-based minimum wage and it
requires a dialogue at the Government
level.

Sir, everybody is so much sympathetic
towards the problems and conditions of
the agricultural labour our landless
labour I may call them. Bu*.
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Sir, I do not think that there is any restriction on
the part of the Government to help them. What
is required is that there should be the * will to
help them.

There is also a section among tne organised
workers who only think about themselves, i
think our Government will be failing in its
duty and the working class movement will be
incomplete if it does not come forward to
help those who are unorganised those who
have the minimum facilities, and help them in
getting their demands conceded.

On the question of the contract labour,
there is already the Contract Labour
Abolition Act. Wherever the workers have
come forward to take advantage of this Act, I
have found no difficulty in the area where I
have been working. Wherever necessary, it
has been possible for us to get the contract
abolished and wherever it has not been
possible for one reason or the other—I am
not going into the details—it has been
possible for us to get under the contract
minimum wages which are available to the
workers in the organised sector, especially in
some of the mining areas, like coal, zinc and
copper. So to throw the blame on the
Governmert, I do not think, will be proper. If
there is any shortcomings it is on the part of
the organised labour, it should come forward
to protect the interests of those who are
unorganised or ill-organised.

Sir, the question of closed units here or
there is a matter which is causing concern. It
is not only causing concern to the workers but
it is also a matter of concern for the
Government because if production is not
coming up, it is not the workers to blame.
Fault lies with the electricity organisations
with the vested interests in different spheres
which somehow manipulate to create a-
conspiracy to see that the undertakings do not
get sufficient power and the industry is
closed.

I congratulate the Government for the
forthrightness with which it has come
forward with this Bill. The principle of
deferred wage which was being talked of has
been accepted and I hope the benefits which
will accrue from this will also gee enlarged
and the Government will soon find it possible
to come forward with , comprehensive Bill
which will meet the various grievances and
demands of the workers.

1 thank you Sir, for giving me this
opportunity. I congratulate the Minister for
bringing this Bill and for giving the
background yhich is very necessary to
understand the implications °* this Bill.
Thank you.

DR. SHANTI G. PATEL (Mabharashtra):
Mr. Vice-Chairman Sir, I welcome the part
of the Bill, that is, to the extent it proposes to
give a minimum bonus on a permanent basis.

Sir, 1 have been listening very carefully to
the words that the lady Minister uttered when
she moved the Bill, she said that there has
been a consensus on certain proposals. I have
been one of those who have been associated
with the discussions witti Government in my
capacity as General Secretary of the Hind
Ma”docr Sabha and at no stage have I found
that a consensus was reached at 8.3S per cent.
The whole trade union movement— I would
like to invite my friend, Mr. Bhatt, who
happens to be heading the INTUC to
contradict me—unitedly said that the
minimum bonus should be 10 per cent. There
should be no maximum limit or what he
said—to quote Mr. Bhatt's words— there
must be 13 months pay at the end of a year. |
do not know, what this consensus is. It seem,
to be am alliance between the employers and
the Government. They seem to have come to
an understanding that the workmen should be
deprived of 10 per cent bonus and should be
given only 8.33 per cent. On all other points,
it seems that things are probably
misinterpreted, if [ may say so.
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[DT. Shanti G. Patel] because out of the
three parties, the employers, the employees
and the Government, between the employers
and the Government, a consensus, the so-
called consensus, has been reached. So it is
absolutely incorrect to say that there was a
consensus reached.

Sir, we have reached a stage when the
bonus ¢has to be paid as a part of the wage,
as part of the normal wage. There has been a
history of bonus payment to which a
reference has been made by my learned
friend, Mr. Dhabe He has given the whole
history.

[Mr. Deputy Chairman in the Chair]

Sir, I was submitting that history has been
retraced and it has been pointed out that the
whole thing started somewhere in 1917 when the
workers in Bombay city were paid what was
called war bonus and that is how the whole thing
started. As a matter of fact, it goes back to the
year 1889 when there was international
conference on profit sharing when this particular
principle was accepted and it is since then that j
this principle of sharing profits h-is been
implemented in a number of countries.

introduced  an
so many years back, somewhere in
1965, now it is high time that we
take a decision to make this part of
the normal wage. It should be paid
as such. Workers have come to under
stand this way that this bonus must
be available. The main provision of
the Act, makes it compulsory, obli
gatory, that this minimum  bonus
should be paid. What the workers
are, what their psychology is all of
us know very well. It is very neces
sary that it is paid as part of the
wage.  Ordinarily, people are paid
dailv. wage; °r monthly wa”es. Now,
the workers have to be paid on the
basis of an year and -an annual pay

Sir,  having Act,

ment in the form of bonus or what
ever name you would like
to use, should be made.
The Gov'-"ment,  particularly
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the  public  sector
fer to call it an
I do not know what sort of meher-
bani is being shown to the workers.
I think, bonus is something which is
earned by right. The Supreme Court
hag upheld this point of view. The
Bonus  Commission has also  upheld
this point of view. Hence, it does not
lie, if I may say so in the mouth of
the public sector undertakings or the
Government to say that this is an
ex-gratia  payment.. This is a pay
ment which is earned as a matter of
right and this should be paid as
such. Now, " a retrograde step has
been taken. Even those who were
entitted to in th, public sector under
takings, particularly, competitive ai
being deprived of the right which
they enjoyed so far. This is a very
retrograde step and this is an anti-
working class and an anti-labour art
of this Government. Sir, 1 have no
expectations from this Government.
Their  performance  during the  Emer
gency is a proof to show that once
they get power, they want to utilise,
it against the working class. They
did so during the Emergency, depriv
ing the workers of their right to
bonus of 8.33 per cent, which was
available under the law and they
also brought it down to 4 per cent.
As my friend has given the figures,"S
it amounts to more than Rs. 100
crores. Today, they have come
with an amendment which
will become a permanent part of this Act, Sir, if
they are really repentant, if they really want to
repent for their sins, it is not necessary that
they . have go to the Ganges and take a bath.
They can do it by paying Rs. 100 crores to
these people with interest, who have been
deprived of it merely because they chanffrl the
law with their majority, with their brute
majority which they had at that time and
probably, which they enjoy just now in the
other House if they approach this issuo from
this point of view. II think, the working class-
has no alternative but to fight against thiq
onslaught on them and it is high time they get
themselves oreta-

undertakings  pre
ex-gratia  payment.
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nised a"d I am sure they ,iU-do it. Now, the
National Security Bill has i been passed.
They will have more powers and thes
powers wUl be utilised to throttle th
working class movement, the free an
democratic trade union movement in th
country, to deny them their rightful demand
and to deny them an increase in their wages
to compensate against the increase in th
cost of living.

There is another aspect which I would like
to mention and this is in regard t coverage. I
would like to know fr><m the hon.
Minister, if she or her colleague can
enlighten me. I see no reason why a person
employed in an establishment, where less
than ten persons are employed, should * be
denied this. What is the basis? What is the
principle? Actually, he is the person who
needs to be given more protection under the
law. He is the worst exploited person and
that is why, the law should run to his rescue.
The basis of all the laws is that we should
provide the minimum conditions and here
are the worst-affected sections who have
been deprived of this benefit.

Another aspect is, we are not asking for
any maximum. We do not want any
maximum because most of the private
sector undertakings are having two
accounts. It is the number two account
which i not known, to which nobody has
an access, neither the union nor the
workers. Calculations are made on the
basis of the formula which is made part of
this Act, which is given in the Fourth
Schedule and other Schedules. On that
basis, the calculations are to be made. But
it is the account number one and to that
also, access is denied. Workers' unions or
their representatives should have the right
to challenge the correctness of this
account. Then and then only we can find
out, discover, as to what extent this parti-
cular account is true. While concluding, 1
would only like to submit this. I was very
carefully listening to the speech of my
good friend, Mr. Bhatt, the President of
INTUC.

I wag trying to find out whether he was
ch;rnpioning the cause of the workers or
the party to which he belongs. I am very
sorry to say, Sir, that he was supporting
the Government approach which is
obviously an anti-working-class
approach. I was expecting him to say
something, to be critical of it. He may
not have the courage to oppose the Bill. I
can understand that because it has very
far and wide implications. But certainly a
new President will give a new look to the
INTUC. That is what I was expecting of
him. But he is taking the INTUC
backwards. These are the demands of the
INTUC, as I said. This is not something
that , single trade union has been asking
for. This is something which all of us
unitedly have been asking for.

Sir, I would like to make a reference to
the statement made in connection  with
the Palekar Award or
recommendations, ag they are called. I
would like to register my protest. Mr.
Palekar had made certain recom-
mendations some time back and these
were recommendations ~ which 1
believe were in favour of the journ-
alists"—working  and non-working.
These recommendations, instead of
being improved upon in favour of the
journalists, have been diluted, again
under the influence of the employers and,
Sir, they have been diluted to the extent
that what was given in the previous set of
recommendations in the form of the city
compensatory allowance and other
allowances and benefits has been taken
away. The Government also has
unfortunately sided with the employers
and come to the decision that these basic
things which were recommended in the
first set of recommendations should not
be restored. 1 would still appeal that
particularly that abnoxious anti-
working class clause taking away the right
so far  enjoyed by the public sector
undertaking employees be ' removed.
Let them withdrawn it. We have
moved an amendment, I would expect,
if nobody else at least my dear friend, Mr.
Bhatt, to support us in this case so that he
and [—both of us—can go and say:
"Look, at
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least there are some persons in this
House who will stand for the working

class.” Thank you very much,

1w frg armEas T (wgrares )
FraaTafa o, a1 snfsaw g3 9%
foirs g9 Ffad armagrg sw
Fadg A FT  FgA F 99
& oF AT MG AL TC FLAT ATEA
g f& qu dtfx &1 fasre mfaw ifa
®1 7T T FC HCAT ARACET 1T 8,
THFHY MAT TTART HAT AT AT TTFTL
w1 g7 T ) wrfaEre ataw 4
qray ATy 91 3BT 3 IGFT €A9 § (%
qAZT A A FATE § TG A ATATY
# fraar NS adm &7 aFa7 ¥
a3 574 &1 gadAT vraq 1944, 20 9%
qF A1 AT AT TF qAAZL KT AT &
¢ A FIE 95 TZEAT AAATT ZOI
W7 930 UF Jh G 4 fawE
aw &7 fagia dvere frar 2, 5
AT 9ZZ A1 A G, 48 T A
Fr g 3, a1 77 T97 & ¥ ofzaw
avz7 ¥ g fafags =y 7@ grar
HCFTL & g4 A1 gfaar wra &1 A
g quar fagm w@wr gre wm
3T g9 AT F wAg | 9 ag 0w
q wHT ATAT 1 1947 W A7 BATES
FAA AATAT NAY 41 AT FAFL, 57 H
97 g@1C 7 A1 ave fafanw 3o #7
qTT AAT F 41 WIT AT 9E T FAIOA
AT AT 4T AV AAETT AV 1541
AIT FIRA A A F@EL A F4A
fear @@t goere O T & e
AT F¢ 418 a2 fafrw 35 %1 fad
Fot &1 98 e A fwar g "7
ng sfagra & 19 & A1 wew H

FTEIT F1 AT 97 Afa & At q

1% faesr, @rd awrRrar ¥ & AEl
77 fad Taar @ 2 s &g
A1 91 arT Wit ag 997 @ & 95 a A

|
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3, ag Wt ar¢ wifg 929 7 Famv
Figeww K AT F AT fA% 3T
gfaafaes #t g @izdt § afea
mfge ¥ sgmafagt & aa e
A1y )\ WEWE & a8 WauT
fe Zmr & fgg maa 2y afsa
sa% fau #m waas & a% dvsl
JargTor &1 zafan & smgar g fE
atre &1 faare w7 aw THT T AV
ATEAT WAT HIH(T 4 EATAGT F
AT {7 AT g a1 1 q9g § 5 ofewaw
d3zT § 3%d Aw g i ? TEE
FAT FATAT ALHTL T T § 7 ATHIT
fqrare qEF & A mwAr S Sifa
T g § g E A Y
TAFT UFHTA FIT F | HIA 8. 33
Fogarr & A8 B 1 1972 H A7
FICHAT ATAT AT, I I8 AF AV
Fqq FqT 4, TEFW AraC AT 477
1960 F1 w1 afesy wrA7 wirar # 39
T¥T 139 TEH AAT 97 AT I
21 AT FW O FH 408 WT 410
0T 57 ATfeaHT 489 7 8. 33FT-
HIAaT 471 1972 § &1 39 99 4 A¥
FAAT AT 1 WATE | 8,33 H Al
Fl7 d df#dr & fr sdY %1 9% %5¢
or &2 1F 1 fow qaq 7 ag faen
AET @ wFAT § IAH 4TI AT FL
FHFT HAT FLAT #1 AT G99 AHF #1
st &, AE AAAT AT 8 ¥ qa
1 a0 AT TEFT 1960 ¥ 139 91 437
20 AT & W= AT AT AT AT
408410 AU EH 8. 33 ¥
THT FC A3 @ a1 ag v Afq 27
ag ¥ W W Agl W | gafag
ATHTT FT T2 AR 77 2, a4
Fg4 4 0@ fgww ¥ w197 g qv
@ & fomst 8% q9gai & faal 4
it fewrra wor ¥ feafs & ane
a1 & wfag S w1 wug Afa

& art # W17 a9199 3997 617 arfaw
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Aifa #1 1 arew 2 & 1z Zfaard
N @ F1 qAFAT fgw |

G O S S vy
{ e wan, 1975-76 ® aAT g ?

8.33 #7 4 Tz wqq fFar | &
FUT T WIFA A B T IF
aa 72 foar | oy fRewd & 7
faewd g3 & fs g@e & 57 § A1
for gm & | =g quadt & i 9w
F1 waay fedr feew a7 ofrm &
FAT F WA TR TA YA A
J AHAC wIA qAZA AT
39 A 10-5 8990 AW F A1 FHUTH
AT ¥ adr waw mgreqr wow AT H
gt A Aw @ faw
qfsa® d¥7 &1 AT TTHITHT FT
faar @1 TA%T agT waAww 2 f& @
A7 & EAr A W1 5 @ feEm
T H@A A 417 @ F1 oW
Aot T wE F A v o faw
® | ATX E, & drw wrfeEa #®
wgf o, ¥ fam ¥ ggw A AT
Fufgy ar, zmFr agw Far arfgo
a1

weat T qRid feegr o W
mar =1gT 4qr |

o wofes amraet ol
e 1 A wawr T wige «9r)
FAAL AT7 A 99 gIHIL AT ATH
¥ 4w wwy A1 wfeda § o 79
a1 ag faq 7 #&f wav wfgy ar
qZ W FH ATH THFT FATT & Z(AT |
wfay & g 5 g 8. 33
qTHE UF AYE AT Gl 2 AL gEda
qOF 31 R TAE 57 AN AT Fifww
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Zad A w19 flraq 7 03 & ey
ST FATEIEES & A7 WA qEY FIAY
At qfiA FE FT A FHAT gRT, FIGU
¥ EF W, O FeaE WGH WIgU &
arg fan 4r S® A T AOFE
gfawz 7d1 1 I Fwwuw ey
HIT FAG &1 91 Fiz9z 47 55 WG
fewmza 1 ag gflw 1 9 wiowT
g 97 w9 w E fF g e
% o § 5 5w 97 e 3 fa=re gl
FIE F¢ | gafaq & 4% gAT9 AYH
araa gufeas s swgar g f wfa
aagT dAifa qEEEET 9T 99 #9
AR AT W@ B TAW-AAT AR
8: graam fawe af dfew e
Afa wage ¥ w9 Ad 3 ar §o
wawr ofomw ag @ @i # froex
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:
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g 1 Sw A e
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OF A A GRTEW 21 @TE ) TOW
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|7 s annEaE |
o8 % Ao Awe Ad wr AT @
qfcarar HaT 2 394 ¥fART AR
g @ gafgd wY SfET ATAHT A
far @ a3fam & A Al 7
AFAT | UF g @7 AW
Ffay 1z fas wmar o & zafad
i zTawr fave &7 21

SHRI HARKISHAN SINGH SUR-
JEET (I*unjab). Mr. Deputy Chairman,
Sir, those who represent the interests of
the working class cannot support this Bill
without serious reservations and without
sharp criticism. Sir, everybody knows that
the payment of bonus has a history and it
cannot be divorced from the general
question of wages. It was in 1947 that the
Committee on Fair Wages was appointed
and it gave its report in 1948 which
mentioned about three categories of
wages: living wage, fair wage and
minimum wage. Whereas the lower limit
was laid down, he had to fight and aspire
for the higher level, the living wage. But,
Sir, even after so many years 32 years not
to say of the higher limit even the lower
limit we are depriving the workers of.
After 13 years, when the tripartite
conference, the 15th Labour Conference,
met in 1957, it unanimously came to some
decision to tell the working class: Yes we
do accept that you should be provided
with the need-based minimum wage. How
is it calculated? It was supposed that a
worker who puts in labour for eight hours
has to be supplied with the necessities of
life so that he acquires the physical
strength for re-produc-ion; and it was
calculated that he should have money to
purchase food worth 2700 calories, he
should be provided with clothes, with
housing and 20 per cent for miscellaneous
expenses. This was unanimously agreed
upon by the representatives of labour,
capital and the Government. This wa
called a need-based minimum wage. But
today we find that although twenty-three
years have passed the

[RAJYA SABHA ] (2nd Amdt.) Bill, 1980 208

i Government has not been able to ensure the

working class even the need-based
minimum wage. It is in this context that
the question of bonus is being discussed
today and it is in this context that we
note that the concept of bonus has been
accepted by the Supreme Court a& ,
deferred wage till the workers reach the
fair wage stage. Fair wage is higher than
the need-based minimum wage. You. are
not able to ensure even the need based
minimum wage. Then, why should any
category of workers be deprived of
bonus, Sir? Here it is not one category.
First, , large number of the contract
labour, the work-charged labour, are
deprived of. They do not get anything.
Here it is "stated that the Government
does not want the contract labour.

It is in this House that the question
about the FCI rose, and the Agriculture
Minister told, "We cannot dispense with
the contract labour." Is it the policy of
the Government? One Minister, says,
"We are against it." Another Minister
says, "We cannot dispense with the
contract labour." If the Government is
not prepared to dispense with the
contract labour, they should not talk
about their being against the contract
labour.

Then, Sir, the departmental personnel
come. There are the departmental
undertakings, many of them employing a
large number of labour, like the railways
and the P.&T. They do not fall within the
purview of this Bill. Are they not
workers? Workers are workers wherever
they are working. You are not able to
provide them the living wage. You
deprive them of deferred wage. Why
should the railway workers be deprived
of it? Why should the P.&.T. workers be
deprived of it? Workers ar, workers.
They ar. working. They are putting in
their labour. But they do not'come under
this category. Their number goes to
millions.

Then, Sir, here it i abnoxibus. A
retrograde step ha; been taken even
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as compared with the Ordinance. You ) see,
the workers under the public sector
undertakings which are not 1 competitive in
nature, are out of the purview of this Bill,
which means, Sir that the steel workers, the
BHEL. workers will get it, but the workers
in the Indian Telephone Industries and the
workers in the coal-mines will not get it.
Who does not know the coal industry i very
important, , and the importance of this
industry cannot be underestimated because
all other industries, most of them, depend on
the supply of coal. The coal work-ers are
working under worse conditions. Since it is
not a competitive industry, the coal worker,
who have to face a lot of hardships, “re
deprived of bonus. Then, Sir, the goldmine
workers are deprived of it because the
industry is not competitive. The Kolar Gold
Mines workers go down 10,000 ft.—it is the
deepest mine in the world—where they have
to face accidents every day, five to six
accidents every day. In such a , difficulty
they are working. They are deprived of it.
Only the last month, the Prime Minister
visited the Kolar Gold Mines when they
were celebrating their Hundredth
Anniversary. She patted the labour for their
hard works and for their difficult conditions.
But now when they come to know, when
they read this Bill, ...

SHRI KALYAN ROY; You do not
know. Already strike notice has been
served after her visit.

SHRI HARKISHAN SINGH SUR-JEET:
If they read this Bill what will they find?
Her promises and certificate that they were
doing good for the country are there. But
they do not fall under the purview of it.
They are deprived of it. They will not get it.
Similarly, the copper-mines workers are
getting nothing out of it. It was not in the
ordinance. It means that a big chunk of
workers will not be getting bonus even after
this legislation is adopted. Perhaps, this is
the socialism which they talk of, to deprive
the workers of their |
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deferred wage. This is a retrograde step,
as I stated. They are more concerned and
they think of profit: they do not think of
taking away the profit of the monopolies
who are everyday going up and up. But
when it comes to workers, they ignore
them. They remove certain categories.
The> deprive certain categories, and they
till them.that they are not going to
benefit out of this.

Then, Sir, thig Bill gives another
protection to the employers. That is, you
have to accept the audited balance-sheet
of the company. Who does not know
how the audited balance-sheets are
made? The work-ers have gone to the
Supreme Court and they have challenged
the balance-sheets. The Supreme Court
had to intervene, and then the workers
got enhanced bonus. The Government
now wants to protect by thi; Bill those
who were shielding their profits by
saying that the workers ar, not entitled to
challenge the balance-sheet, and
whatevre balance-sheet is produced by
the employers has to be accepted. That is
how they want to take care of the
workers' interests. This is what they do
when they talk about the welfare of the
working class. Today you are depriving a
large number of workers of their right of
challenging the balance-sheet also.

Then, Sir, who does not know that the
cost of living index is underestimated
and basing it on that, you want to help
the big business and others, not the
working class?

Then about the minimum bonus, every
Member has spoken. Why do you stick to
8.33 per cent when the profits are going
up, when inflation is rising every day?
Sir, whan this quantum of 8.33 per cent
was incorporated, it was not the demand
of the working class, as my colleague has
stated here. The working clas, always
demanded 10 per cent as minimum
bonus. . But now also if you are not
giving 10 per cent, what does it mean?
And about the higher ceiling,
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why ai. you sticking to 20 per cent?
When the workers are in a position to
bargain for more, you are depriving them
of a higher amount which they can get as
deferred wage. And not only that, the
ceiling of Rs. 750 was fixed 20 years
P09. The prices, have gone up very
much now. But you are still sticking to
Rs. 750 even now.

So. if you analyse the whole Bill, it is
very clear that it is not as if they have
taken into consideration the interests of
the working class. The workers have
fought for bonus and have got it. The
Supreme Court also called it deferred
wage. After all these achievements of the
working class, the Government wants to
deprive a big chunk of the workers of
even this minimum bonus. And now they
want to encourage child labour because
they will pay , child only a maximum of
Rs. 60. That is how child labour will be
encouraged. Whereas every day they are
talking about the future generation, the
children, when they come to these things,
they want to encourage child labour
because for them they can pay very low
wages.

Similarly, as my other colleagues have
said, the attitude of the Government is
known. Even after the Supreme Court
verdict on the LIC case, they have gone
in for revision. They do not want to
accept that. This is the position. So I
would appeal to the Government that if
they genuinely want to do something for
the working class, then they should
accept at least some of the amendments.
Large sections of the working class
should not be deprived of this minimum
bonus. Otherwise they should not talk
about socialism; they should not
discredit socialism. That is what T want
to submit.

SHRI P. N. SUKUL (Uttar Pradesh);
Mr. Deputy Chairman, Sir, I am thankful
to you for giving me this opportunity to
speak on this rather important subject,
concerning crores
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of working class people and tolling
masses of this country. It is indeed a very
good step that we propose to take by
enacting this Bill. It means that for all
times to come we are going to have 8.33
per cent minimum bonus payable at least
to industrial workers. It is a very good
step because in the past we saw it was
reduced to 4 per cent, although it is the
Congress Government only that for the
first time had this concept of bonus
which we have today. Only not very long
ago, bonus was linked with profit. Today
it is not so. I am very much against the
whole concept of linking it with profit or
productivity. I want to make it very clear.
In other words, productivity mean, some
profit. That idea of bonus is now
completely outdated and outmoded It is
now a well-accepted concept that bonug
is nothing but a device to bridge the gap
between the living wage and the existing
wage or the real wage. Today despite all
that has Dbeen enshrined in our
Constitution including Article 43, the
Directive Principles of the Constitution,
whereby we decided that the State shall
endeavour to secure by suitable legisation
or economic reorganisation or in anv
other way, to all worker; including
agricultural, industrial and others, a
living wage and conditions of work
ensuring a normal or a decent standard of
life— this is what is provided there in
Article 43—work and living wage—
during all these thirty odd years of our
indeoendence we have failed, miserablv
failed, in providing this living wa?e to all
our workers, the wage-earners in the
Indian society, be i+ Uttar Pradesh, be it
Kerala or Madras. And as I said it was
the Congress Government which for the
first time changed the concert of bonus
and took it almost as a device to bridge
this gat) in the original Act; 4%
minimum bonus was nrovided. or Rs.
40/-, whichever was higher irres-oective
of* orofU T>is minimum bonus has to be
paid irrespective of nroflt. Today profit i
not there. So we. have tha+ concent. And
todav through this Bill we propose to
have
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it enacted that for all times to come bonus
will be paid to workers at least at the rate
of 8-33 per cent, the maximum being
perhaps 20 per cent or whatever. Itisa
very good step. But this much alone is
not sufficient when our Constitution
directs the State to provide a living wage
to its wage earners, be it mine workers or
factory workers or shopwallahg or
even our Government employees,
Class HI employees and other wage
earners—in them I include MPs also; we
have to work a lot, we have to work a lot
sitting till 12 o'clock in the night or
sometimes there is no limit and we get
no bonus; daily allowance is no bonus.
What I propose is that our Government
should be considerate enough, large-
hearted enough—pro-labour it is, there i
no doubt about it. I have travelled
through the length and breadth of the
country since becoming an MP, and today
I find in all the States, including Calcutta,
that our general public, not political
workers, they have absolute faith in the
leadership, in  the statesmanship, of
Mrs. Indira Gandhi and they  expect
their lot to be improved only by Mrs.
Indira Gandhi and none else; they have
faith only in the leadership of Mrs.
Indira Gandhi; they  have no faith in
the leadership of anybody else. Thatis a
bare fact. And it wa, her party alone
which  for the first time gave 4%
minimum bonus. It means
employers will have to pay, whether or
not they earn profit, because
emplovers are clever guys, they are sly,
they can manoeuvre their account books
in such a way that even if there is profit,
they will show no profit in the  book'?.
But today bonu; has nothing to do
wUh profit it has nothing to do with
productivity. Productivity has to be taken
for granted. It has to bo ens"Ted at all
costs. I do not say that the workers
should not work. Thev are  supoosed to
work and fulfil their responsibilitv and
discharge their dutv. We want produc-
tivity. But this minimum bonus has to be
paid, if you fajl to nay living wage to our
workers. Even tndav we are not in a
potion to nay living wage to our workers,
whether they

[24 DEC 1980]

(2nd Amdt.) Bill, 1980 214

are in the private sector or in the public
sector. Once  living  wage becomes
necessary for all wage-earners, once
the State for all practical purposes has
accepted this thesis that bonus has to be
paid irrespective of profit, then the Stare
must pay this minimum bonus to even its -
while collar workers, class III and class
IV employees and even to  agricultural
workers, to the teaching and non-
teaching employees of our educational
institutions. They are all wage-earners
who are not getting living wage. In
terms of article 43 of the Directive
Principles of our Constitution, they must
all get  minimum bonus. By this Bill
you have partly bridged the gap. Why
not bridge the full gap? Why not
construct the whole bridge? Why only
one or two pillars? I should say that our
Government and the Labour Minister
should give bonus to all the workers and
wage-earners of this great country, India.
We or the people do not expect this from
the Janata Party. In August 1974 a Bonus
for All Convention was  held. It was
convened by Mr. George Fernandes.
T too participated in that convention con-
vened by him as Chairman of the
National Federation of Indian Rail-
waymen, I also spoke there and was
arrested  under  the MISA by  the
Bahuguna Government of my State. There
all the  Parties and Central trade
unions and bank and LIC employees
decided that they would agitate  if
bonus for all was not accepted by
the Government. But when Mr.
Fernandes became the Industries
Minister, during all those 30  months,
he never spoke  about bonus for all.
He never spoke about bonus for public
servants. Had election not been in the
offing, Mr. Charan Singh, that feudal
lord,' that founder of treachery in Indian
politics bonus would not have been given
to Railway employees. P&T emplovees
got itlater. So. my suggestion to
the Labour Minister is that bonus should
be paid, minimum  bonus should be paid
to all embloyees. I must congratulate
the West Bengal Government for
sanctioning Rs. 100/- to all their
employees not by way of bonus,
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but as gratuity. For bonus they referred the
matter to the Central Government, but paid
Rs. 100/- by way of gratuity. Gratuity is not
bonus. They acted rather cowardly. For one
year or so they did not pay D.A. at the Central
rate. That way they must have accumulated
crores of rupees and from that accumulated
amount they paid Rs. 100/- to their
employees. If we are a socialist country and if
w€ are dedicated to socialism, as we are, and if
living wage is still a mirage, we should pay at
least the minimum bonus to all the workers of
our country.

SHRI U. R. KRISHNAN (Tamil Nadu). Mr.
Deputy Chairman, I am sure that this Bill will
be supported by all sections of the House.
The entire labour classes of India are thankful
to the Janata Government because it was they
who brought the measure for giving 3.33 per
cent bonus. We have to be thank-6 p.M. ful to
the present Government which has made the
minimum bonus a permanent feature. My
only regret is that no comprehensive review
hag yet been undertaken regarding all aspects
of bonug and that the Government have had
to resort to piecemeal legislation which
smacks of admocism and does not sho,, the
desire and ability of Government to come to
grips with the problem in its entirety. I would
request the present Government to bring a
comprehensive law regarding bonus. The
sooner all connected issues are discussed and
firm decisions are taken, the better -will it be
for the promotion of a sound industrial cli-
mate free from the periodic disturbances
which disrupt normal production and cause
national loss.

I would like to state, at the outset, that the
term 'Bonus' itself is open to diverse
interpretations and in order that any
unnecessary controversy does not develop,
there should be a concise and precise
definition of bonus leaving no room for
ambiguity.
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As regards the minimum of 8.33 per cent,
this amount is hardly commensurate with the
rising cost of living and I am sure a
purposeful examination of the issue would
reveal the necessity of a high minimum. I
would strongly advocate a minimum of 10 per
cent. In this connection I would strongly urge
against imposition of any ceiling for the
payment of bonus. Even if there is any ceil-
ing. I do n°t find any objections as to why
employers who are willing to pay more s
iould not be allowed to do so without seeking
permission from the concerned Government
for such payment. It should not be forgotten
that the aim of any payment is the recognition
of the services rendered by an employee and
the incentive given by the employer enabling
the employee to identify himself heart and
soul with the objectives of the organisation
and put up hi best so that more profits result
and more advantages to employees accrue. So
that the removal of the maximum limit for
bonus will help better all round performance
by employees and will result in better
economic health and wealth of nation.

It i, also a matter for consideration that for
the same kind of industry whether in the
private or public sector, the rates of bonus
should be same. Government should ensure
that the public sector projects sail with the
private sector in this regard. This type of
uniformity will help to stop many burgeoning
conflicts due to differing rates in the same
area. In cases where industry pays in excess
or ceiling, the excess ove, the ceiling should
be distributed in instalments. A part of it can
be paid in kind also.

I would also urge that the payment of
bonus shoulfi not be restrictive in respect of
certain classes of employees. Each and every
employee should be entitled to the bonus,
irrespective whether he is casual labourer or a
permanent labourer. Further, in calculating
bonus. 60 per cent of allocable surplus of the
available surplus is allowed. This should be
raised to 75 per cent.
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An important suggestion which I would
like the hon. Minister to consider specifically
is' that Government should make provision
enabling trade unions to scrutinize the
provisions made for purchase of * machinery
, allowance for depreciation etc., so that the
employees' bodies are satisfied that th,
amount allocated for bonus is not reduced
without proper justification, since some of the
employers have no compunction i, inflating
the provisions for depreciation, .tc. And in
showing that the, have bnly a niggardly sum
left for bonus purposes.

Sir, I have to point out that the issue of
bonus i; something vital for the health of the
industry. A sound and far-sighted decision
taken in this regard will help to revitalise the
economy and give added enthusiasm to
workers to participate with zest in the various'
processes of production, distribution, "~ Co-
operation is the need of the hour and the
whole-hearted association o'f the workers
with the future of every industry is the sine
qua non for economic prosperity. It is a
fallacy to say that bonus payments will give
rise to inflation. It is black money that causes
inflation. Willing co-operation of all workers
is the surest way to combat inflation by
increased production I would, therefore,
strongly urge that a comprehensive law
regarding bonus should be brought in
consultation with each and every trade union
so that the workers, who are already
consribut-ing their best, shall be galvanised to
participate more fully i, the country's interest.

Sir, the bonus today spell ruffled tempers on
the part of employees and Tagged nerves on
the part of the management. The  annual
business  of bonug settlement has become a
tense and a traumatic experience. Bonus
had bscom, a structural element of
remuneration. Be gar ding bonus, as 1 have
already stated, a comprehensive definition
should be brought a"bout Adjudication
under law providec provide little relief
ag it iy i
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time-consuming process and left a feeling of
defeat in either party's mind. Material
incentives for hard work and profit for the
factories and good industrial relations
between the employees and the employers ar,
some of the considerations for bonus. Bonus
whether regarded a deferred payment or
increased wages can be regarded as property.
Now it is very clear that only the organised
workers are being paid bonug and millions of
people who are working in the unorganised
sector are not at all considered.

It is an admitted fact that both labour and
capitalist contribute to earnings of the
industrial concern and it is fai, that labour
should derive some benefit if there is a
surplus and the s"'Plus should be available for
distribution as bonus. The Bonus Commission
has said, "It would be proper to constitute the
concept of bonus as sharing by the workers in
the property of the concern i, which they are
employed." The Bonus Commission ha;
recommended bonus for worker, even if a
particular year the concern has not earned
profit.

It is my bounden duty to make a reference
to th, arrest of Shri C. N. Naidu who is a self-
proclaimed leader of the farmers because Shri
Gppal-swami made a false accusation against
our Government. Mrs. Gandhi herself knows
the clear and corruption-free Government
provided by our leader Puratehi Thalavir
M.G.R. Mr. Naidu having lost the battle wants
to create a la,, and order situation to show our
Government in a bad light to create trouble for
us. W, are confident that truth and justice will
ultimately prevail and the irrelevant
comments of Mr. Gopalswami will be
ignored. I will like you to note ©ne fact that
while Mrs. Gandhi, the present Prima Minister
wanted to meet him when she was out of
power, Mr. Naidu who proclaims himself to
be the farmers' leader refused to meet her. I
say so because I hail from his place. ~ With
these words, I conclude.

SHRI KALYAN ROY: First of all, I want
to say that our hon. Labour
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[Shi-i Kalyan Roy] Minister has suffered a
great personal loss and * want to share her
loss. At tlig same time, we have got a duty
towards the working class and that is why she
would forgive us if we are forced to use

certain harsh words.

MR. DEPUTY CHAIRMAN: Don't be
personal.

SHRI KALYAN ROY: It will not be personal
It will be about the policies pursued sinc, March.
What is the position? Concession after con
cession has been given to the monopolists an” th
capitalists and this is another instance of anothe
concession. It seems that this Bonuy Bill is out o
an agreement between the Federation Of India:
Chambers of Commerce an” Industry, Chamber:
of Commerce and Industry and the Governmen
of India. Why do I say so? I am not having
dogmatic view at all. I would be earnest to you. I
the profits would have gone down and i
dividents would have gone down an™ " the losse
would hav, increased, then definitely th
Government would have taken a stand, "Now,,
look ! here. We are in a great recession.
Industries are losing. Industries are becoming
sick. Naturally the workers cannot get their
bonus?" I can un-\.rstand that logic But what is
the position today? Sir, according to the
Economic Times Research Bureau Study of 868
companies. December 2nd, 1980 "the overall
dividend payment in the private sector in 1979-80
showed a distinct all-round improvement". It
further states that the number of companies ,o0t
paying dividendi declined from 252 during 1978-
79 to 220 in 1979-80. It further shows that the
number o'f companies which were ! giving 10 to
15 per cent dividend has sfonp up from 243 to
250 in 1979-80. Companies which were paving
15.1 to 20 oer cent dividend have gone up from
138 to H8. Companies which were paying 20 to
25 ner cent dividend have eon» ur> from 40 to 60
an” the companies which were Hiving more than
25 per “ent dividend have gone up from 21 to
23* If this is the back-
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ground th, companies asking more dividend,
oven 25 per cent or 30 per cent, then do
you.think that this Bill will lead to les;
conflicts, less bitterness, less irritation and
less strikes or thig Bill will be *n additional
fuel to the fire which is burning in mines, in
ports, i, banks, in the LIC and in factories?
This is the background. Sir.

Secondly, Sir, Mrs. Sinha should know that
this ceiling of 20 per cent is a result of
package deal which was' introduced in both
the Houses by the then Finance Minister. In
the package deal, there were guidelines on the
basis of which Mrs. Indira Gandhi, wanted the
working class to accept the ceiling on bonus
on the ground, that the employers would not
be allow"! to issu® bonus jhares. And the
guidelines were given. But all the guidelines
have been withdrawn. The result is. Sir, more
and more companies are issuing bonus shares.
But the restriction, the ceiling on the bonus
payment to the working class has not been
changed.

Sir, on the 16th December, 1930. Mr.
Vtakataraman stated in this House that in
1978 234 companies paid bonus -iia.es Of Rs.
999.09 lakhs; in 1979, 263 companies paid
bonus shares of Rs. 8764.62 lakhs: and
between January and November, 1980, 232
companies have paid bonus shares to the
extent of Rs. 12396.09 lakhs. Rs. 12 crores of
bonus shares have already been paid between
January to.November in this year And you
will expect the working class to be satisfied
with 8.33 per cent. Will you caU it a tair deal?
The restriction on the bonus shane i given up.
More companies have been tempted to issue
bonus shires while the bonus Of the working
class is frozen.

Secondly, Sir, a question wag asked Is the
Minister aware that those companies which
are issuing bonus shares have issued bonus
shares twice a year? And, Mr. Venkataraman
stated that 13 companies have issued bonus
shares more than twice in the last three years,
I am just giving you two figures. The ITC
Limited,
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Six, have issued bonug shares in 1978 to the
amount of Rs. 379 lakhs. In 1980 between
January and November, they issued bonug
shares /o the amount of Rs. 454.80 lakhs. The
'Maf-atlal spinning and Weaving issued bonus
shares in 1978 to the amount of Rs. 81 lakhs,
and in 1980, to the amount of Rs. 162 lakhs. I
can give you any number of figures on the
basi; of the information supplied by the
Minister. Thi is ,, unfair deal and an alliance,
a; hag been pointed out toy Mr. Shanti Patel,
between you and th, industrialists.

Thirdly, Sir, I would like to plead with him.
If you really want them to accept 8.33 per
cent, and if you are really serious about it,
freeze the issue of bonus shares and put a
ceiling on that. If you do not do that,
naturally the accusation will be that you are
partial, you are not faTr to th, working class.

Sir, the crux of the whole Bill, as hag been
pointed out, i th, allocable surplus. If there is
allocable surplus, only then I can get a little
more than 8.33 per cent. And the, have issued
guidelines o, how the allocable surplus will
be distributed. But it is not m,, alone, Sir, even
the INTUC— not the INTUC which Mr.
Bhatt seems to represent,, even men like Mr.
Ananda Gopal Mukherjee, M.P., who i the
President of the West Bengal INTUC, stated
in the other House that on th, question (f
calculating the allocable surplus for bonus in
the case of companies which have made pro-
fits, it i a well-known 'fact that in many case;
the balance-sheets are fabricated. This is an
area where the working class are helpless.
Something should be done to save the work-
ing class from this difficulty. Sk\ this is what
Mr. Ananda Gopal Mukherjee hag stated in
the other House. What have you done about
it? I will give you one instance which we
have discussed earlier. We did not want to
discuss this. But we ultimately agreed to co-
operate with *he Government to finish the
Bill. That is why, Sir, the first two Bills were
fin-
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ished within one hour. So, you should give
some more itm, for this Bill.

MR. DEPUTY CHAIRMAN; We are
almost at the fa, end of the discus
sion. 1

SHRI KALYAN ROY: Sir, we have
discussed today the Sen-Raleigh take-over
and th, nationalisation of the Bird and
Company. In both the cases, the Company
Affairy; Ministry, through its investigation
found that the management has systematically
fabricated the ba]ance.sheets; showing false
figures, and guilty of fraud and
embezzlement. There is one factory, the
Hindustan Pillington about which we have
discussed the other day- There th, Company
Affairs Ministry made a detailed report which
wa$ placed before the House. It i; found there
that the management i§ guilty of a
systematic fabrication of the balance-sheet
from 1963 to 1978 a systematic fabrication of
the balance-sheets. And you want to accept
th? b,a lance-sheets as gospel truth. Even if
assuming that 8.33 per cent i all right. 8.33
per cent of what? 8.33 per cent. of what or 10
per cent of which figures, which account
books, which balance sheets; balance-sheets
which you say are fabricated, are manipu-
lated? Is it a protection or is it a stab in the
back?

Now, I come to the banking companies.
The banking companies we have already been
discussing. A large amount of credit which
has been given is not very innocent one.
Then. how is the bad debt being written off?
Why the banking unions will not be able to
challenge the balance sheets of the banking
companies, because you. by your this Bill,
you have totally prohibited banking unions to
challenge the balance-sheets. Why? Why thrs
discrimination? Do you think it is proper? Do
you think it. is fair?

A point has already been raised but I want
to repeat it because I am the
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[Shri Kalyan Roy] General Secretary of the
Indian Mine Workers'.Federation. Coal mines
as a whole are nationalised. Copper is
nationalised and zinc is nationalised. Eighty
per cent of the iron ore is also nationalised.
What is going to  happen to these people?
These are  the cor,  industries. Nobody
wouid challenge my c,tat;:ment that coal is
the most hazardous, difficult and
arduous industry. Now we have been asked
to sign an agreement for the ex-gratia
payment. Is it fairto the coalminers, whose
number of deaths per year by accident is 286,
unless a disaster like Chasnala takes place, or
whose number, who are maimed  or put out
of actio a by serious accident, per year is 2700.
What is the treatment that you are giving
to these people? You say, he is not entitled to
bonus. Copper mine workers are not entitled to
bonus. Then who is entitled to bonus?
Is it fair? Is it justified? I it propr?
Then, who is creating the tension. I
know, tomorrow if the Coal production
comes down, or the zinc production comes
down, Mrs. Sinha will come and say, here
is the time to apply the National Security
Act and pick up the leaders because they are
creating troubles. Are you not creating the
trouble by denying them the bonus? Who is
creating labour unrest today? It is the
Government's policy, it is the employers'
policy, towards the trade union leaders
which is responsible for all these things.
We donot want any advantage from you.
We do not want any concession from you. But
the only thing that we want is that don't
discriminate. I am not B. N. Birla or Jain
or Mafatlal  or Banetur. Our working class
does not want one piece more bread than that
which we earn by manual labour or etua]
laboui-, 1  want a  fair in the industry.
The financial Policies are now used to protect
the Monopolists, the big business houses and
vou jointly, as has been stated by Dr.
Shanti  Patel.  deprive the working class
of its legitimate dues. I would again repeat
very calmly and
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quietly, is it going to contribute to in the
industrial belt or unrest in the industrial
belt?

Sir, my last point is, a; has been pointed
out, my last two points .

MR, DEPUTY CHAIRMAN: Only one
point please.

SHRI KALYAN ROY: Sir, please co-
operate with us. We have been cooperating
with you.

1

Sir, the Minister knows that during the last
two years there has been a wage revision in
the mines, in ports, and docks, in jute, and
now 70 per cent of the workers in coal mines
are piece-rated so that the production goes up.
A labourer or a min”r works more and he
earns more. His earning will go up to Rs.
2000 or Rs. 3000 and he would hav, to be
paid. How is it fair to put a ceiling at Rs. 750/-
? Is it fair? Should you not increase it to Rs.
2000 now?

SHRIMATI RAM DULARI SINHA: T am
sorry. You should have come to us before.
Now, let this Bill be passed. You can discuss
the matter with me and we will do something.

SHRI KALYAN ROY; W, can meet you;
it is a very good suggestion.

MR. DEPUTY CHAIRMAN: You should
welcome it; a good suggestion and a good
gesture.

SHRI KALYAN ROY: My trouble is, I
have . been meeting with Mr. Patnaik; he ha;
gone, T have been meeting Mr. Anjiah; h, has
gone. I do not know how long you are going
to remain.

MR. DEPUTY CHAIRMAN: You meet
her as long as she is here.

SHRI KALYAN ROY: My last point is, it
is. very often said that bonus should be linked
to productivity. People who ar, not with the
working class, will be easily convinc-
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ed and will say: "What objection do , we have?
Link it  with productivity. But may I ask, do the
working classes control the working conditions?
Does the working class control the inputs? Is it
responsible for the non-utilisation of the
installed capacity? I it. responsible for the
obsolete  machinery and equipment? If jute
production is not going up, is it because of the
fault of the jute workers or is it because  for
the last 100 years, there has been no
modernisation? You have given them Rs. 200
crores a, soft loan and they have not utilised tins
money. Thousands of crores have been
given to textile mills but the output has gone
down. The worker is not ina  position to
change tne working conditions. Is he in a posi-
tion to get  explosives? Is he in  a position
to lay the lines through which the coal tubs
will pass? The working class is not in a position
to control the working conditions or other things.
But you want to link his productivity. i it not ™
the interest of the employer not to utilise his
installed capacity so that he can earn more
profits? This talk of  productivity-linked
bonus sounds very fine but it is absolutely an
argument given by J. R. D. Tata which you
have swallowed.  So, I would request the Min-
ister to kindly have a considered approach.
If you want to crush us, that is all right But do
not try  to crush us at the same timg saying that
you are protecting us. This Bill will ~ j lead fo
massive unrest which your ordinance will not
be able to control.

SHRIMATI RAM DULARI SINHA: This
Government is to protect the interests of the
working class.

SHRI KALYAN ROY: I was told that in
1976 when this 8 per cent bonus was reduced
to 4 per cent. At that tim, I was told the same
thing. I must thank Janata Party Government
that at least it restored 8.83 per cent. I was the
worst critic of them; I was the worst critic of
Mr. George Fernandes, Mr. Ravindra
Varma.
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Please go through the proceedings. But at
least, they have restored. But you are not
doing anything more. That is my criticism.
How are you dfferent from Mr. Georg,
Fernandes? Have you extended the coverage?
Have you increased the ceiling? Have you
increased it to. 10 per cent? You have done
nothing. So, between Janata and your
Government there is no difference at all; both
are basically representing the interests of the
big business houses, of capitalists. The
working class hav, no other alternative but to
fight it out on the streets, whatever the
consequences.

SHRI AMARPROSAD CHAKRA-BORTY
(West Bengal): Mr. Deputy Chairman, Sir, the
concept of bonus was accepted almost by all
the sections. Even Members on this side as
well as that side, after series of labour
conferences, labour nee): came to some sort of
an understanding that bonus is must and the
concept of bonus arose to bridge the gap
between the cost of living indices and the
wages paid. That is how the concept of bonus
arose and that is how the concept of deferred
wage came. Though the people on this side
have already said, and also as my fsi-Mr.
Sukul was saying, that this concept had been
accepted, even the Judiciary and most of the
High Courts and the Supreme Court accepted
it. The then Chief Justice. Mr. Gaiendra
gadkar in several judgements accepted this
argument keeping in view the fact that ours is
a social welfare State and keeping an eye on
the fact ' the worker should have the minimum
need-based wage, because in a conference
which was held, the Fair Wages, Committee
submitted its report saying that living wages,
minimum wages, minimum need-based wages
should be paid. That is why. Sir, the concept
of bonus has been upheld by the judiciary also.
This is very important. Sir, you know and all
of us in the trade an movement also know. The
Supreme Court has upheld the payment ol
customary bonus to the workers. It
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the workers have been getting some benefit
over the years,—may be ex gratia, which, of
course, is an illegal tern used to deprive the
workers their due,—this should continue to be
given to them. If the workers have been
getting ;ome benefit continuously for the last
ten or fifteen or twenty years, it has been held
that such payment should continue to be made
to the workers. Then, the concept of Puja
bonus came into vogue; at the time of festivals
and so on. specially in West Bengal. As you
know, Sir, during the Durga Puja, some sort of
benefits are given. This benefit was termed as
Puja bonus. Then, the concept of production
bonus was introduced. The whole object is
that the worker, who are giving some services,
who are working day and night should be paid
something to enable them to bridge the gap
between the need-based minimum and the
increase in the cost of living index. Sir, taking
1960 as the bass, today, the cost of living
index is 390. Now, you have brought forward
this A percentage has been fixed. We know
that during the Emergency, workers were
denies even this benefit. Let us forget it for the
moment. | should have congratulated the hon.
Minister if she had brought forward a
comprehensive Bill giving full benefits to the
workers. What is our experience? For the last
ten years, the workers and the poorer sections
of the society a, well as Government
employees, have been getting Jess and and
less because the cost of living index is going
higher and higher. Their pay is fixed. There
has been no alteration. We, in the trade union
movement, have been pressing our demand
that bonus should be given to all, to the
Government employees, the employees in the
public sector undertakings, the employees of
Posts and Telegraphs, workers in coal mines,
steel plants and so on. Bonus should be given
to everybody.. Sir, is it an unreasonable
demand? But Instead of doing that, today, th,
Government has brought forward a Bill
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giving 8.33 per cent bonus. Sir, in a big firm,
what is the production figure they are showing?
You cannot challenge the account. The Bill says
that you cannot challenge the account. The books
maintained * by them will be taken as correct.
But Sir. it is within our knowledge, as persons
working in the trade union field and as
professional persons, these big firmg prepare two
kinds of balance-sheets and these cannot be
challenged. The ceiling has been fixed at 20 per
cent, T would have been happy if the minimum
percentage had been raised and the maximum had
been kept open. But this has not been done. The
journalists and other people have been fighting
for years and years. But still, we are at th, place
where we were. I Though we talk of a social
welfare State, though w, talk of socialism, the
fact remains, one section of the society is getting
richer and and the other section is getting poorer
and poorer. The gap between the two has not
been bridged. Even the present level of difference
is not being maintained and this is being snatched
away by the staitute. Anyway. Sir. it is a silver-
lining. At least, the Government have come for-
ward to give (this minimum. ButlI

d request the hon. Minister to'
consider this question. Bonus should be given
to all. This should be done.. * It should be given
%o everybody.

MR, DEPUTY CHAIRMAN: Please
conclude now. You have covered all the
points.

SHRI AMARPROSAD CHAKRABORTY:
Sir. Rs. 100 is given. This is nothing in these
days of high prices. Hence. I would - request
the hon. Minister to take into account the
Directive Principles of the Constitution as
well as the present state of affairs in the
country and bring forward a comprehensive
Bill giving more benefits to the workers. With
these words, / conclude.
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[Shrimati Ram Dulari Sinha]

Another suggestion lias been made that the
Bonus Act should be extended to all workers in
general and t,0 all Government employees in
particular. I find that an amendment has  been
moved to the effect that an establishment which
employs just one worker should also be required
to pay bonus. I am afraid this isnota practical
proposition at this stage of the development of
our country. If bonus is to be paid without
regard to profits or productivity, it will  only
aid ty the cost and unless the establishment is
able to afford the cost, it will affect its viability.
As the Government does not work for profit
if bonus is to be paid to the Government
servants, it will be in the nature of an addition
to the wages or salaries and should await
an overall review of the salary structure in the
Government.  The Government does not also
consider it timely to raise the ceiling limit for
payment of bonus as it may add to the
inflationary pressure. Several suggestions have
been made for raising the percentage or
quantum  of minimum bonus. Minimum
bonus is payable irrespective of whether there is
an allocable surplus or not and, therefore,
raising the percentage of the quantum of
minimum  bonus may  have  serious
srepercussions on the economy. Therefore, Sir, |
am not able to accept any of these suggestions.

A suggestion has been made that the
distinction between the competitive and non-
competitive units in the public secor
enterprises  should be removed. This
distinction has been maintained since the
inception of the Act for gpod and valid
reasons. It is difficult to do away with it at this
stage. It may be mentioned that the public
sector enterprises have been set up for various
purposes. Profit motive is not the sole
criterion. In the case of non-competitive
enterprises, their profitability depends largely
on Government Acts. Profits or the surplus
achieved cannot be the basis of payment of
bonus to the employees of
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such undertakings. It would, therefore, be
necessary to evolve separate formulas or
schemes for the payment of bonus to them.
The practice so far has been to pay them
bonus on ex-gratia basis. Government feels
that thig arrangement should continue.

Sir, the Bill before the House is a simple
one containing provisions which are mostly
non-controversial. I would, therefore, request
the House to take it up for consideration and
pass it as it is without bringing in any
controversial issue.

(Interruptions)

SHRI SHRIDHAR WASUDEO DHABE:
Sir, we are entitled to ask questions about the
Palekar Award. Yesterday we did.

MR. DEPUTY CHAIRMAN: Yes, have
you anything to say?

SHRIMATI RAM DULARI SINHA:
Palekar business was finished yesterday, Sir.
(Interruptions) I think I have covered all the
points.

SHRI SHRIDHAR WASUDEO DHABE:
We have made suggestions about payment of
night shift allowance.

SHRI SADASHTV BAGAITKAR:
Point of order. My point of order is,
the hon. Minister has read her speech.
How is it that she has already ans
wered the amendments which were
supposed to be moved later? 1 fail to
understand.

b}

MR. DEPUTY CHAIRMAN: They were
already circulated.

SHRIMATI RAM DULARI SINHA: 1
said. "Suggestions made by hon. Members."

MR. DEPUTY CHAIRMAN: I will now
put the Resolution of Shri Lakhan Singh to
vote. The question is:

"That this House disapproves the
Payment of Bonus  (Amend-
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ment) Ordinance, 1980 (No. 10 of
1980) promulgated by the President on the
21st August, 1980." The motion was
negatived.

MR. DEPUTY CHAIKMAN: I shall
now put the motion of Shrimati Ram
Dulari Sinha to vote. The question is:
"That the Bill further to amend
the Payment of Bonus Act, 1965,
as passed by the Lok Sabha, be
taken into consideration."
The motion was adopted.

MR. DEPUTY CHAIRMAN: We
shall now take up clause-by-clause
consideration of the Bill. Clauses 2 to 5 were
added to the Bill.

MR. DEPUTY CHAIRMAN: Now we
shall take up clause 6 of the Bill. There are 17
amendmnts.

Clause 6 (Substitution of new sections for
section 10)

SHRI SHRIDHAR WASUDEO DHABE:
Sir, I move:

1. "That a page 2, line 25, for the figure
and words '8.83 per cent." the figure and
words '10 per cent.' be substituted."

(The amendment also stood in the names
of Shri P. Ramwmurti, Dr. Shanti G. Patel
and Shri M. Kalyana-sundaram)

SHRI SADASHTV BAGAITKAR: Sir, I
move:

2. "That at page 2, line 25, for the figure
and words "8.33 per cent,' the figure and
words '15 per cent.' be substituted."

..(The amendment also stood in the namie
of Shri Shiva Chandra Jha)

SHRI SHRIDHAR WASUDEO DHABE:
Sir, I move:

3 "That at page 2, line 26, for the words
'one hundred rupees' the words- ‘'one
hundred and fifty rupees' be substituted."

8. "That at page 2, line 32, for the words
'one hundred rupees' the words ‘'one
hundred and fifty rupees' be substituted.”

13, "That at page 2, after line 33,j the

following be inserted namely: —

'Provided further that notwithstanding
anything contained in the Act or any
provision to the contrary, every employee
whether employed in an establishment pri-
vate, public, State sector, or even an
establishment employing only one person
shall be entitled to a minimum bonus of 10
per cent, of the salary or wage earned by the
employee and on the similar basis as
mentioned in para 1."

(Th, amendment Nos. 3, 8§ and 13 also
stood in the ti/arrie of Shrt P-RamamurU)

SHRI M. KALYANASUNDARAM
(Tamil Nadu): Sir I move,

4. "That at page 2, line 26, for the words
'‘one hundred rupees' the words ‘'one
hundred and eighty rupees' be substituted."

10 "hTat at page 2, line 32, for the words
'sixty rupees the words 'ninety rupees' be
substituted."

16. "That at page 2, line 40-41, for the
words 'twenty per cent.' the words 'fifty per
cent.' be substituted."

SHRI SADASHIV BAGAITKAR: Sir,
I move:

S. "That at page 2, line 26, for the
words 'one hundred rupees' the
words two hundred and fifty rupees*
be substituted.”

9. "That at page 2. line 32, for the words
'‘one hundred rtipees' the words ‘'two
hundred and fifty rupees' be substituted."

12. "That at page 2, line 32. for the

word, 'sixty rupees' the words 'one hundred
and fifty rupees' be substituted."

SHRI SHIVA CHANDRA JHA: Sir, I
move:

6. "That at page 2, line 26, for
the words 'one hundred rupees' the
words 'two hundred rupees' be sub
stituted."

(The amendment also stood in the name of
Shri Amarprosad Chakra-borty)
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REDDY  (Andhra Pradesh):  Sir, 1 move:
7. "That at page 2, lines 29 to 33 be
deleted."

SHRI SHRIDHAR WASUDEO DHABE:
Sir, I move:

11. "That at page 2, line 32, tor the
words 'sixty rupees' the words 'on, hundred
rupees' be substituted."”

15. "That at page 2, lines 40-11, for the
words 'twenty per cent.' the word "twenty
five per cent.' be substituted."

(The amendment Nos. 11 and 15 also stopd
in the names of Shri P. Ramamurti and Shri
Shiva Chandra

DR. SHANTI G. PATEL: Sir, I move:

14. "That at page 2, after line 33, the
following be inserted, namely:—.

'Provided further that notwithstanding
anything contained in the Act or any
provision to the contrary, every
employee whether employed in an
establishment private.. public,
government  sector, or even an
establishment employing only one
person shall be entitled to a minimum
bonus of 10 per cent, of the salary or
wage ecarned by the employee and on the
similar basis as mentioned in para 1.""

17. "That at page 2, lines 4"-41, the
words 'subject to a maximum of twenty per
cent, of such salary or wage' be deleted.”

The questions were proposed.

MR DEPUTY CHAIRMAN: Would
anybody like to say anything or shall we go
straight to voting? That would be better.

SHRI SHRIDHAR WASUDEO DHABE:
Briefly, Sir, I would like to say that we have
asked for the amendment to raise the bonus
from 8.33 per cent to 10 per cent because
now the value of the rupee is less than 16
paise.
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' MR. DEPUTY CHAIRMAN: Already
arguments have been made at length.

SHRI SHRIDHAR WASUDEO DHABE!:.
Another amendment which 1 would like the
hon. Minister to accept is about exclusion of
the public sector. It was not there in the Ordi-
nance. I said that clause 11 now added should
be deleted because in the Ordinance there is
no provision. In the Bill which is now
amended it has been brought in, after the
Cabinet decision. I would like to know from
the Minister when this was decided. The
Ordinance does not say anything on the
matter and when the Bill is brought here it is
said that the public sector will be excluded.
Therefore, the position which now stands is
that the workers had a statutory right of
bonus. They are deprived of their actual right
hereafter. What they will be getting is at the
mercy of the Government in future. Though
we talk of the public sector and its com-
manding heights and high production and role
and responsibiliti* workers, two-thirds of the
employees in entire industry, will not be
getting it. Therefore, I would plead with the
Minister even at this stage to agree to my
amendment to clause 11 being accepted.
Clause 11 should be deleted from the Bill.

SHRI B. SATYANARAYAN
REDDY: ... (Interruptions).

MR. DEPUTY CHAIRMAN; Arguments
have been advanced for increasing the bonus
from 8.33 per cent to 10 per cent and from Rs.
100 to Rs. 150. Would you like to say some-
thing?

SHRI B. SATYANARAYAN
REDDY; Sir, the amendment which I have
moved i a5 follows: "Provided that where an
employee has not completed fifteen years of
age at the beginning (f the accounting year,
the provisions of this section shall have effect
in relation to such employee as if for the
words 'one hundred rupees", the words 'sixty
rupees' were  sub-
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stituted." This provision should be deleted, so
that persons who have not completed the age
of 15 years also get Rs. 100. That is my
amendment.

SHRI M KALYANASUNDARAM: Sir,

MR. DEPUTY CHAIRMAN; All the
arguments have been advanced. Many hon.
Members have spoken on the same point
invariably® Have you got anything more to
say?

SHRI M. KALYANASUNDARAM: Sir,
my friends seek to raise the minimum rate of
bonu to 1Q per cent and not to restrict the
maximum bonus at 20 per cent but at least to
make it .50 per cent. Some hon. Members have
suggested that it may be 25 per cent. The Title
itself is misleading. The payment of minimum
bonus is all right, but when you say the
payment of maximum bonus it should be
called like that. There is no sense in fixing a
ceiling with regard to bonus. Workers have
carned that right. It has never been given as a
gift. How many | lives were lost and how much
blood I was shed by the workers to earn the
right to get bonus? It is only in 19d5 that the
Act came into force. During | the Emergency it
was reduced to 4 i per cent. Now it is restored
to 8.33 per cent. It was restored even during
the Janata Government period.

About the coverage, the hon. Min- ! aster
said that it was impossible to help in that
regard, j know she as the Minister has to
speak like that because the officers have
briefed her properly and therefore she is
pleading like that. But I would request her: As
a mother, you must show some sympathy to
the working class. The lesser the number of
workers, the imore intense is the exploitation.
They j deserve a special consideration. For
; example, the beedi workers, the hand-loom
weavers. So the coverage is important.
And another thing. The 8 33 per cent bonus or
Rs. 100 evsn for an- agricultural labourer
should be | "there. Thg minimum wage as
fixed 1 .y various Stats Governments rans-"s

from Rs. 5 to Rs. 7 a day. Now you are
suggesting a bonus of Rs. 100. How liberal it
is! Thave suggested Ri

MR. DEPUTY CHAIRMAN: have
said Rs. 250.

SHRI M. KALYANASUNDARAM: 1
have said Rs. 180.

MR. DEPUTY CHAIRMAN: That will
cover the whole thing. (Ifilev-ruptions).’

SHRI M. KALYANASUNDARAM, I
appreciate the gesture ;’hown by her inviting
the trade union leaders. . (Interruptions).

MR. DEPUTY CHAIRMAN: Madam,
you answer at the end.

SHRj M. KALYAxNASUNDARAM.-
INTUC ;5 tr.ere. All »ai2 uniens are there.
Let .:er e-onvei* another meeting on -mus,
discus ;: and brin?* about a proper
liberalisation of bonus.
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MR. DEPUTY CHAIRMAN: The

question is:  *

1. "That at page 2, line 25, for
the figure and words '8.33 per cent.
the figure and words 'l0 per cent'
be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The

question is;

2. "That at page 2, line 25, for
the figure and words '8.33 per cent.'
the figure and words 'l5 per cent.
be substituted."”

The motion was negatived.

MR, DEPUTY CHAIRMAN: Thel

question is:

3. "That at page 2, line 28, for the
words 'one hundred rupees' the
words  'one  hundred and @ fifty
rupees' be substituted"

8. "That at page 2, line 32, for the
words 'one hundred rupees' the words 'one
hundred and fifty rupees' be substituted."

13. "That at page 2, after line 33, the
following be inserted, namely: —

'provided further that notwithstanding
anything contained in the Act or any
provision to the Contrary, every
employee whether employed in an
establishment private, public, State
sector, or even an establishment
employing only one person shall be
entitled to a minimum bonus of 10 par
cent, of the salary or wage earned by the
employee and on the simi-far basis a
mention in para 1/

The motions were negatived.
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MR. DEPUTY CHAIRMAN: The
question is:

4. "That at page 2, line 26, for the
words "one hundred rupees' the
words 'one hundred and eighty
rupees' be substituted."

10. "That at psge 2, line 32, fo, the
words 'sixty rupees' the words 'ninety
rupees' be substituted."

16., "That at page 2, lines 40-41, for the
words 'twenty per cent.' the words 'fifty per
cent.' be substituted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

S. "That at page 2, line 26, for
the words "one hundred rupees' the
words 'two hundred and fifty rupees'
be substituted."

9. "That at page 2, line 32, for the words
'one hundred rupees' the words 'two
hundred and fifty rupees' be substituted."

. 12. "That at page 2, line 32, for the words
'sixty rupees' the words 'one hundred and
fifty rupees' be substituted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

6. "That at page 2, line 26, for th,
words 'one hundred rupees' the

words 'two hundred rupees' be sub
stituted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

7. "That at page 2, lines 29 to 33
be deleted."

The motion was negatived.
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MR. DEPUTY CHAIRMAN: The
question is:

11 "That at pag. 2; lin, 32, for the words
'sixty rupees' the words 'one hundred
rupees' be substituted."

15. "That at page 2, lines 40,-41, for the
words 'twenty per cent.' the words 'twenty
five per cent.' be substituted."”

The motion were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

14. "That at page 2, after line 33, th,
following be inserted, namely: —

*Provided further that notwith-
standing anything contained in the Act
or any provision to the contrary every
employee whether employed in an
establishment private, public,
government  sector, or even an
establishment employ. ing only one
person hall be entitled to a minimum
bonus of 10 per cent, of the salary or
wage earned by the employee and on the
similar basis as mentioned in para 1.'

17. "That at page 2, lines 40-41, the
words 'subject to a maximum of twenty
per cent, of such salary or wage' be
deleted.”

The motion were negatived.

MR. DEPUTY CHAIRMAN: Now I put
clause 6. The question is:

"That Clause 6 stands nart of the
Bill."

The motion was adopted. Clause 6 was
added to the Bill. Clause 7 was added
to the Bill.

MR. DEPUTY CHAIRMAN: Now we
take up clause 8. There are nine amendments,
Nos. 18 and 24]—Shri Dhabe.
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Clause 8 (Substitution of new section for
section 13)

SHRI SHRIDHAR
DHABE: Sir, I move:

18. -That at page 3. lines 7-8, for the
words 'one hundred rupees' the words one
hundred and fifty rupees' be substituted."

WASUDEO -

24. "That at page 3, line 9. for the
figure and word, '333 per cent.' the
figure and words '10 per cent.' be
substituted."

The amendment Nos. 18 and 24 also
stood in the name of Shri P. Ramamurti)

MR. DEPUTY CHAIRMAN.
.Amendment No. 19—Shri Amarprosad =
Chakraborty. He i; not present. The
amendment is not moved.

Amendments No. 20, 22 and 25— 'Shri
Bagaitkar.

SHRI SADASHIV BAGAITKAR: Sir I
move:

20. "That at page 3, lines 7-8, for
the words 'one hundred rupees' the
words  'two  hundred and fifty
rupees' be substituted."”

22. "That at page 3, line 8, for
the words 'sixty rupees' the words
'‘one  hundred and fifty rupees' be
substituted."

25. "That at page 3, line 9* for
the figure and words '8.33 per cent.'
the figure and words 'l5 per cent.'
be substituted.”

SHRI SHRIDHAR
IDHABE: Sir, I move;

WASUDEO

21. "That at page 3, line 8, for the
words 'sixty rupees' the words ‘one
hundred rupees' be substituted."

(The amendment also stood in the mames of
Shri -P. Ramamurti and Shri Amarprosad
Chakrabority)

SHRi B.
JJEDDY:: Sir, I move:

SATYANARAYAN

23. "That -at page 3, line 8, the
words 'or, ag the case may be' be'
deleted."
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SHRI SHIVA CHANDRA JHA: Sir,
I move:

26. "That at page 3, line 10, after the
word 'shall' the word 'not' be inserted."

The questions were proposed.

MR. DEPUTY CHAIRMAN; Has
anybody to say anything? 1 Trunk everyone
has spoken (" this.

SHRI B. SATYANARAYAN
REDDY: Sir, since my main amendment has
been rejected, this amendment of mine
becomes Thfructuous.

MR, DEPUTY CHAIRMAN: Now I put
Amendments No. 18 and 24 of Shri Dhatoe.
The question is:

18. "That at page 3, line 7-8, for the
words 'one hundred rupees' the words 'one
hundred and fifty rupees' be substituted."

24. "That at page 3, line 9, for the
figure and words '8.33 pier cent.' the
figure *d words '10 per cent' be
substituted."

The motions were negatived.

MR DEPUTY CHAIRMAN; Now I put
Amendments No. 20, 22 iof Shri
Bagaitkar. The question is:

20. "That at page 3, lines 7-8, for the
words 'one hundred rupees' the words 'two
hundred and fifty rupees' be substituted."

22. "That at page 3, line 8, for the words
'sixty rupees' the words ‘one hundred end
fifty rupees' be substituted."

25. "That at page 3, line 9, for the
figure and words '8.33 per cent.' The
figure and words '15 per cent.' be
substituted."

The motion icere negatived.

ME. DEPUTY CHAIRMAN: Now I put
Amend.-y."i.ii No. 21 of Shri Dhabe.
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The question is:

21. "That at page 3, line 8, for the words
'sixty rupees' the words 'one hundred
rupees' be substituted."

<em The motion were negatived.
MR, DEPUTY CHAIRMAN: Now I put

Amendment No, 23 of Shri Satya-narayan
Reddy. The question is:

23. "That at page 3, line &, the
words 'or, as the case may be'
be deleted. &

The motions were negatived.

MR. DEPUTY CHAIRMAN: Now I put
Amendment No. 26 of Shri Jha. The question
is:

£.- 26. "That at page 3, line 10, after the word
'shall' the word 'not' be inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now I put
clause 8. The question is:

"That Clause 8 stand part of the Bill."
The motion was adopted.

Clause 8 was added to' the Bill.

MR. DEPUTY CHAIRMAN: Now we take
up clause 9. There are four mendments.

mClause 9 (Substitution of new section for
section 15)

SHRI SHIVA CHANDRA JHA: Sir, I
move:

27. "That at page 3, line 17 for the
words 'twenty per cent.' the words 'twenty
five per cent.' be substituted."

29. "That at page 3, line 20, for

the word 'fourth' the word ‘'fifth'
be substituted"
30. "That at page 3. line 31, for
the word 'fourth' the word 'second'

be substituted."
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DR. SHANTIG. PATEL:
move:

Sir, I

28. "That at page 3, lines 16, 17 and 18
the words 'subject o a limit pf twenty per
cent, of the total salary or wage of the
employees employed in the establishment
in that accounting year' be deleted." The
questions  were  proposed.

MR. DEPUTY CHAIRMAN: Mr.
Jha, have you anything to say?
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MR. DEPUTY CHAIRMAN": No reply.
Now I put Amendment Nos. 27, 29 and 30 by
Shri Jha. The question is:

27. "That at page 3, line 17. for
the words ‘'twenty per cent.' the
words 'twenty five per cent. be>
substituted."

29. "That at page 3, lin, 20, for
the word 'fourth' the word 'fifth'
be substituted."

30. "That at page 3, line 31, for
the word ‘'fourth' the word 'second'
be substituted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: Now I put
Amendment No. 28 by Shanti G. Patel.

The question is:

28. "That at page 3, lines 16, 17
and 18, the words 'subject to a limit

of twenty per cent, of the total sa- , lary or

wage of the employees on\-ployed in the
establishment in that accounting year' be
deleted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now, I put
clause 9. The question is:

"That Clause 9 stand part of the Bill."
The motion was adopted.
Clause 9 was added to the Bill Clause 10
was added to the Bill.

MR. DEPUTY CHAIRMAN: Now we
take up clause 11. There is one amendment
by Shri Dhabe. amendment No. 31.

Clause 11 (Amendment of section 20)

SHRI SHRIDHAR WASUDEO DHABE;
Sir, I move:

31. "That at page 4, clause 11 be

deleted."
|
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(The amendment also stood in the

names of Shri P. Ramamurti, Shri Sadashiv
Bagaitkar and Dr. Shanti G. Patel)

Sir, I only want to say that workers in the

public sector will now be deprived of the
bonus which they were getting up till now.
Therefore, I walkout in protest against this
provision.

(At this stage, the hon. Member left the

Chamber.)

MR. DEPUTY CHAIRMAN: The

amendment is a negative amendment. I will
now put clause 11. The question is:

"That Clause 11 stand part of the Bill."
The motion was adopted.

Clause 11 was added to the Bill.
Clauses 12 and 13 were added to the Bill

Clause 14: Insertion of ne,, section 24

SHRI SHIVA CHANDRA JHA: Sir,

I n"ove:

32. "That at page 4 line 22, the
word "not" be deleted."

34. "That at page 4, line 24, for
the words 'but the trade union or
the employees may' the words ‘'ana
the trade union or the employees

shall' be substituted."

DR. SHANTI G. PATEL: Sir, I move:

33. "That at page 4, line 24. after
the word ‘'such accounts' the fol
lowing be inserted, namely:—

'Provided the said authority
shall have powerto allow to
challenge the correctness if the
accounts are found not genuine or

is having irregularities'." o+

35. "That at page 4, line 24, after
the word 'may' the word ‘'also' be-
inserted."
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Clauses 15 to 20 were added to ihe Bill.

Clause 21 (substitution of new Schedule for
the Thind Schedule.)

MR. DEPUTY CHAIRMAN: There is one
amendment, No. 38, in the name of Dr. Shanti
Patel. But this is a negative amendment. Now
I shall put the Clause to vote. The question
is—

"That Clause 21 stand part of the Bill."
The motion was negatived.

Clause 21 was added to the Bill. 7 P.M.
Clause 22 was adided to the Bill.

Clemse 1, the Enacting Formula and the
Title were added to the Bill.

SHRIMATI RAM DULARI 3INHA: Sdr,
I beg to move:

"That the Bill be passed."
The question was proposed,

DR. SHANTI G. PATEL: Mr. Deputy
Chairman, in this context I would only invite
the attention of the Government to the policy
which was being pursued in formulating this
Bill, particularly to the approach for payment
of bonus. I have already pointed out that it has
a certain history. I would not like to go into it
again. Dui,-ing the period of emergency this
8:33 per cent was reduced to 4 per cent. After
that in 1977 when the Janata Party Government
came into power, there were discussions wtih
the leaders of the trade unions which inncluded
INTUC, AITUC, CITU HMS and some others,
and it was decided that we should have a
comprehensive Bill and we should go into the
Various sections of that Bill and liberalise it in
a manner so that it gives real benefit to the
workers. That was the approach. 1 wish the
Government which followed the Janata Party
Government had adopted this approach and
brou about a comprehensive Bill so that aji
these benefits are made available £ ;0 workers.
By 'comprehensive'  vvr ,,t 1
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mean is that apart from this minimum there
should be no limit for the maximum as far as
payment of bonus is concerned. It should be made
part of the collective bargaining process. *-The
upper limit should be decided depending on the
circumstances in a particular establishment. Here
the importance lies in finding out what is the
surplus or profit available for 1 distribution of
bonus. The present for-J mula is not a scientific
formula. It is heavily weighted in favour of em-
ployers. The only way to get over this ppoblem is
not to have any upper limit as far as payment of
bonus is concerned . This is the demand of the
trade unions as a whole.

Another aspect [ would like to deal with is that
the principle of payment " of bonus should be
made applicable... (Interruptions).

MR. DEPUTY CHAIRMAN: Order, order.
Order, please.

DR. SHANTI G. PATEL: The subcommittee is
still going on there. I was saying that the principle of
payment of bonus should be made applicable to '
every wagei-earner, irrespective of the nature of
employment, irrespective of the number of people
employed and irrespective of the nature of the
employer. I am particularly referring to railwaymeri
and all Government servants including those '
persons who are sitting in the centre and taking
downnotes. The reason is obvious. The reason is that
even under the Bonus Act bonus is payable iby an
employer whose company is running into losses
continuously for four years. Bonus has to be accepted
as part of the normal payment. That is why I see no
reason why some categories are discriminated
against. I would, therefore, still like to appeal to the
hon. lady Minister to reconsider the case of public
sector undertakings. We can meet her thousand times
in her chamber. , f Who will not like to meet a lady?
We J will certainly meet her and pay our 1 resects to
her. Here we are talking I in a revise for amending
the Act for . which he* eoi\sent is necessary.
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oSt e v |y AT
(Interruptions)

MR. DEPUTY CHAIRMAN: The
unestion is: )
“That the Bill be passed.”
The motion was adopted.
{Interruptions)
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(At this stage, the hon. Member left
the Chamber)

i. (I)STATUTORY RESOLUTION
SEEKING DISAPPROVE!, OFTHE
TEA (AMENDMENT) ORDINANCE,

1980.
(ID. THE TEA (AMENDMENT)
BILL 1980

SHRI HART SHANKAR BHABHRA
(Rajasthan): Sir, I beg to move:

"That this House disapproves the Tea
(Amendment) Ordinance, 1980 (No. 15 of
1980) promulgated by the President on the
13th October, 1980."

Sir, my basic aim in moving this Resolution
is to highlight that the extraordinary
legislative powers conferred upon the
President under Article 123, sub-clause (1) aro
being misused by the Government. By
promulgating such Ordinance for petty mat-
ters which are of routine nature, there was no
such urgency for the promulgation of the
Ordinance or amendment of the Act. The
decision of the Calcutta High Court against
the Government is no valid reason to justify
the act of issuing such Ordinance, particularly
when the appeal is already pending against the
decision of the High Court in the Supreme
Court, preferred by the Central Government.
This tendency to issue' Ordinances as a
routine should be discouraged, foe-cause this
is an unnecessary —encroa-

[ 24 DEC. 1980 ]

(Amend.) Bill, 1980 254

chment on the authority of Parliament to
legislate. I,  therefore, oppose  the
promulgation of the Ordinance in question.

Sir. the tea industry today is going, through a
crisis. Tnere are many important matters
concerning the industry which require very
serious and . immediate consideration by the
Government. The Tea Act itself has become so

complicated that it requires qomplete
overhauling, and instead of bringing
amendments. piecemeal amendments, the
Government  should have brought a

comprehensive Bill to the Tea Act itself. The
Tea Board today cannot function as an effective
body and it has to depend so much, rather
entirely, on the bureaucrats and the Central
Government. The Tea Board has to transact
business of a routine nature and it cannot take
decisions on important policy matters and will
always depend on the Go. -ernment. There are
many important problems  which the
Government should have taken up on a priority
basis and I would, therefore, enumerate some of
them. I think. Sir, that T since our tea industry
is earning a substantial portion of our foreign
exchange, the hon. Minister will certainly
consider these important points:

(1) To consider the present arran
gement of marketing of tea in India
by "way of direct sales, consignment
sales., auction sales, etc., and to decide
what would be the hest arrangement
for marketing of tea with a view to
ensuring a fair unit value realisation
in the domestic market as well as the
highest  possible realisation in  the
export market.

2) To consider arrangements
which would eliminate the chances of
collusive sales in domestic markets
as well as under-invoicing in exports.

(3) To consider the role of the
London auctions in the marketing of
Indian tea and to examine as to whe
ther the best solution would lie in al
lowing auctions of tea only in India.



