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enough moisture to the vast land that
is lying arid, where a drop of water
means a grain of corn. 1 hope the
hon, Minister will consider the pro-
posal. To procesg this I demand that
one Centre for Environmental Studies
and Research in Rajasthan and one
each in the eastern coast in Orissa
and the western coast of Karnataka,
should be established. I hope this
will be considered,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI). Hon Minister,
have you gnything to say to the
point raised?

RAQO BIRENDRA SINGH: The sug-
gestion of the hon, Member has been
noted. But the limited scope of the
Bill does not permit these things to
be included in ihis measure,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): The question
is:

“That the Bill be passed.”

The motion was adopted,

STATEMENT BY MINISTER

Lathi.charge on Lawyers in Varanasi
on the 20th DeCember, 1980

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Next, there is
a statement by the hon, Minister of
State in the Ministry of Home Affairs
on the lathi-charge op the lawyers at
Varanasi on the 20th December, 1980.
My, Makwana. Because of the short-
age of time, may I request him to
lay it on the Table of the House?

SOME HON, MEMBERS: Yes,

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI YOGENDRA MAKWANA):
Sir, I beg to lay a stotement regard.
ing the lathi-charge on the lawyers in
Varanasi on the 20th December, 1980,
on the Table of the House. [Placed
in the Library. See No. LT 1768/80.
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(I) STATUTORY RESOLUTION

SEEKING DISAPPROVAL OF THE

PAYMENT OF BONUS (AMEND,
MENT) ORDINANCE, 1986

(II)) THE PAYMENT OF BONUS
(SECOND AMENDMENT) BILL, 1980

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Now we take
up the Statutory Resolution seeking
disapproval of the Payment of Bonus
(Amendment) Ordinande, 1980 and
also the Payment of Bonus (Second
Amendment) Bill, 1980. We are tak-
ing up both of them together.

SHRI SHIVA CHANDRA JHA
(Bihar): Point of order,

THE VICE-CHAIRMAN
DINESH GOSWAMI): On this?

(SHRI

SHRI SHIVA CHANDRA JHA:
Yes, Sir. 337 &gz ATF W § | HTAEY
T fada® F1 T FTF a1 AT /AT
¥ IRl 9T gw AW gafERT
I o7 TIAFL TATE F 1€ A a1 FgT
a1 fF mfad faa s & ar ¥ ;fc-
oo &1 | GfF I *71 & ag fagaw
2 fam A M9 § S Igar g 5
far &t o ox fadaw & g av A &,
F 39 F IR § FerfefwFmT I A
g1

SHRI SHRIDHAR WASUDEO
DHABE (Maharashtra): My, Vice-
Chairman, Sir, yesterday I gave @&
letter to the Chairman asking me to
permit me to seek certain clarifica-
tiong from the Minister. The Minis-
ter js dealing with the subject. I
request that we may be allowed to
ask for certain clarificationg before
the Bil] starts and she may give ex-
planations,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): This is no
point of order. 1 find that even now
we have got totally six Bills to be
passad and the Resolution of Mr.
Era Sezhiyan. Se I do not think
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there wil] be iime for it. It is up
“to the Members. . .

SHRI SHRIDHAR WASUDEO
DHABE: Only two Members have
asked, -

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): During the
course of your speech, you may refer
to any point that you wang to raise
and it wil] be up to the hon. Minister
to choose to reply or not to reply. I
do not think we can separately go
through with it. During the course
-of your speech, you will be entitled
to make those points if you so choose.
‘Now we go to the Statutory Resolu.
tion.
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determined according to a formula
prescribed in the Act subject to a
maximum of 20 per cent, In 1972 the
rate of minimum bonus wag raised
to 833 per cent or Rs. 80/- which-
ever was higher. In 1975, the mini-
mum bonus wag reduced to 4 per
cent or Rs, 100/- whichever wag high-
er provided there was an gllocable
surplug in the accounting year. In
1977, the minimum bonus was raised
again to 8.33 per cent or Rs. 100/-
whicheveyr was higher and it was
made payable whether there was an
allocable surplug or not, This gmend-
ment being of a temporary nature
there was a strong demand that it
should be a permanent feature of the
Act,

;

Originally the Act was gpplicable
to every factory and every establish-
ment employing 20 or more persons
during the accouniing year subject to
certain exceptions, In 1975, it was
pravided that the appropriate Gov-
~ernment might apply the provisions
of the Act to any establishment or
clasg of establishmentg employing not
lesg than 10 per cent. There wag a
-demand that the Act shoulg be ex-
tended to cover al] the workers,

Under the Act employees drawing
wages/salary exceeding Rs. 1600/- per
month are not entitled tg receive
bonug and those drawing wages/salary
exceeding Rs. 750/_ are paid bonus
as though their wages/saiary were
Rs, 750/- only. There were demands
that the ceiling on the maximum
bonug ag we]] ag the salary limits
prescribeg in the Act should pe re-
moved or raised, .

During discussion with the repre-
sentativeg of the employerg and the
employees the only consensug that
could be reacheg was that the pay-
ment of bonus at 8.33 per cent had
come to stay and it would pot be
possible to go back on it. There was
no agreement on the othey suggestions
tor amendment of the Act.

[RAJYA SABHA}

(2nd Amdt.) Bill, 1980 188

The Bill, therefore, seeks to make
payment of minimum bonug at 8.33
per cent a permanent feature of the
Act,

In 1977, Banking Companies and the
Industriay Reconstructio, Corporation
of India which were previously kept
outside the purview of the Act were
brought withip il. Provision was
made that the investment allowance
which wag introduced in the Finance
Act, 1976, may be deducted before
arriving at the available surplus out
of which bonug is to be paid. The
Bil] seeks to make these also perma-
nent featureg of the Act.

In the case of public sector estab.
lishmentg there is some ambiguity as
to whether non-competitive unitgy are
covered by the Act, The Bill geeks
to clarify the position.

The Act provideg that no Court
shall take cognizance of any offence
punishable under the Act save on a
complaint by or under the authority
of the appropriate Government, Sug-
gestion has bsen receiveg that the
State Government should have the
power to delegate the authority to
launch prosecutiong under the Act to
subordinate authorities so that there
may be no delay in taking action. A
provision has been made in the Bill
in this regard.

The other amendments proposed
are -consequential to the foregoing.
Although it has not been possible to
incorparate all the demands of the
workers in the Bill it may be seen
that it makes for substantial im-
provement over the existing position,
I, therefore, commend that the pay-
ment of Bonus (Second Amendment)
Bill be taken into consideration #nd
passed.

The questions were proposed.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I might
inform _ you that the time al-

lotted for this Bill js 2 hours. I
would reguest you to be brief Even

as it is, to dispose of the entire work
——— ]
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we may have to sit till 10.30 or
11 p.M. Mr. Dhabe is the first spea-
ker, T would request you to com-
plete in ten minutes,

SHRI SHRIDHAR WASUDEO
DHABE: Mr. Vice-Chairman, wrong
impression has been created by the
Minister’s speech that she is going
to have the amendments as per the
consensus arrived at with the labour
representatives. At the outset, before
making my submission I would like
to know from her whether the ques-
tion of entitlement to bonus by em-
ployees of the non-competitive units
of public sector was put to the
labour representatives and if so, whe-
ther they had agreed to it. I am cer-
tain that this question was not put to
the representatives of the Unions. It is
the Government’s decision.

Sir, you wil] find, as h.a'ppened in the
case of the Nationa] $Security Bill
when the Ordinance was issued on
21-8-80, clause 11 amending section
20 of the Act excluding the public sec-
tor was not there. Section 20 never
came into the picture at all when this
Ordinance was issued. I know, the
predecessor of the hon. Minister was
in favour of continuing the system
of giving bonus to non-competitive
public sector. Coming from the trade
Union, movement hiz views are well-
known, But, Sir, the managements
of public sector brought pressure
on the Government, and in the Bill
which was introduced here in the
House, in the Lok Sabha, first time
Clause 11 was introduced. The same
old story is being repeated by
this Government. The hon. Minister
knows that Act was amended for
the year 1974, thus depriving the
workers of 8.33 per cent bonhus.
Bonus was reduced from 8.33 per
cent to 4 per cent. Much earlier, the
well-known Labour Minister, Late Mr
R, K. Khadilkar, was instrumental in
giving 8.33 per cent bonus by amend-
ing legislation in 1973 and 1974 for the
years 1972 and 1973 in the year 1975
the workers were totally deprived of
minimum bonus. No bonus was paid.
At least when this Government came

into power, it should have taken
AT
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steps to rectify the mistake and
should have included it in the scheme
of permanent bonus, In the  years
1974 and 1975 bonus was not paid, the
workers were deprived. It should
have been included in the amending
Bill. But this has not been done, At
that time the workers were deprived
of minimum bonus made permanent
from the year 1979, still Rs. 100 crores
were denied to workers for those two
years they were deprived even for
the whole of the year 1975, nothing
has been done to restore it, on the
other hand a new onslaught has been
made on the working class and the
public sector employee shall not be en-
title to bonus. Sir, thig has been stated
in the Aims and Objects of the Bill.
I am surprised to find the Govern-
ment policy in respect of the public
sector. Does it mean that Coal-Indian
workers, which is the most vital in-
dustry will not be entitled to bonus?
In the Aims and Objects of the Bill
as introduced in the Lok Sobha it
has been stated:

“A new clause has been added to
the Bill to amenq section 20 of the
Payment o Bonus Act for the pur-
pose of excluding mon-productive
public sector from the purview of
the Act”,

Instead of taking ahead the policy,
or increasing the bonus from 8 to
10 per cent or extending it to other
employees, the Government has <ho-
sen to exclude  non-competitive
public sector undertakings. Most pro-
bably the Air-India strike is respon-
sible for this. Air-India, Indian Air-
lines and so many other public sectors
are there. The major public sector un-
dertaking is Coal-India. All these wor-
kers are deprived of bonus. What is
the basis? When it was in the private
sector, they were all getting honus.
Now they have been deprived. I say,
Sir, with dismay that it is the
greatest blow to the working class
because of this new labour policy.

SHRI KALYAN ROY (West Bengal):
Along with other blows.
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SHRI SHRIDHAR WASUDEO
DHABE: Yes, along with other blows
I would like to give some
5 p.Mm_ thistorical facts about it.
What is the coverage? The
Government has passed an amend-

ment in 1976 when the same Govern-
ment was in power and the emer-
gency period was there. When the
workers were deprived of bonus, une
more amendment was added to say

that the workers in the establish-
ments having less than 20 and more
than 10 will be entitled to bonus al-
though they were previously not en-
titled for bonus and section 1(3) was
added by a proviso saying that the
Government by appropriate notifica-
tion can extend the bonus claim to
workers employed in establishments
having less than 20 but more than
10 workers. Uptill now, the Central
Government in its own sphere and
the State Governments have net issu-
ed notification to extend the coverage
of bonus to small scale industries.
We have got 60 lakh workers in
small scale industries who are entit-
led to bonus. But bonus is not
given to them. I would like to give
a little history of bonus. The bonus
is of two types. Firstly, it is a share
in the trading profits of the industry

because it contributes to the same
and its prosperity. Secondly, the
labour is entitled to claim the gap
between his actual wage and the

living wage which could within rea-
sonable limits be filled up, I do not
want to go into the entire history, It
is well known. From an  ex-gratia
right to bonus, it became a statutory
right, In pursuance of the Supreme
Court decision and observations
in the ACC, case in 1959. Bonus Com-
mission was appointed. Recommen-
dations of Bonus Commission are the
basis of this Act of 1965. No at-
tempt has been made thereafter to
extend the coverage. There was a
demand from Railway workers that
they should be given bonus and it is
to the credit of Chaudhari Charan
Singh’s Government that in Novem-
ber, 1979 bonus wag granted to Rail-
waymen  Thereafter, this bonus
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scheme—it wag celled productivity-
linked bonus scheme—has been ex-
tended to the Posts and Telegraphs
Employees, Defence Employees and
the AIR wand Television Employees.
Out of 30 lakhs 22 lakhs i.e. 75 per
cent of Government employees are
getting bonus, Why shoulg the Gov-
ernment not give bonus to oihers?
The administrative staff of the indus-
trial establishments gets bonus and
there is no reason for any discrimi-
nation to be made in regard to the
Central Government Employees.
Even the staff working in the
Lok Sabha and the Rajya  Sabha .
is entitled to bonus, The prin-
ciple accepted iy that for 12
months work 13 months wages should
be paid. Therefore, I would request
the Minister to consider it in broa-
der perspective. This is a half heart-
ed measure and it will create unrest
amongst the workers of public sector
employees, It will 1lead to  strikes
and some other labour problems, They
will resort to agitation and after agi-
tation you will have to give them
bonus. Therefore, this discrimination
between private and public sector or
between non-competitive and
competitive establishments is mean-
ingless and  therefore, I appeal
to you to bring a comprehensive
Bill rcovering all aspects of bonus,
If a person is employed in any in-
dustry, he should be entitled to
bonus. This Bill is half-hearted. Yes-
terday also, a statement was made
about the Palekar Tribunals recom-
mendations. It was also a  half-
hearted decision. I would ask why
these half-hearted decisions are taken.
Their tentative proposals were that
the workerg in the higher scale news
agencies will get from Rs. 11 to Rs.
22 as dearness allowance and the
lower class employees will get from
Rs. 5 to 11. Now, the Rs. 11
to Rs, 22 class has been deprived of
this recommendation but the D. A.
range is extended to others, The
employerg are pot requireq to pay
more money by these recommenda-
tions., Although it is made out that
it is in favour of the employees it
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is actually taking away from one
section and a wide section of the

news agency staff and paying to
others at their cost. Secondly, Sir,
two more important recommenda-
ilons were made. One was about the
city compensatory allowance. In
cities like Delhi, Hyderabad.
Madras and Bombay, and other cities.
the workers get city compensatory
allowance since the life is very
costly. And they also recommended
night duty allowance for working in
the night. If the Government was
going to issue directions to persons
-concerned and managements under
section 12 on the DA formula, there
1t no reason why such an important
and basic amenity as the CCA which
the other employees are getting—it
‘s a well known fact that the Central

Government  embloyees get this
CCA—is not ' considered for these
employees. The CCA and the night

shitt allowance should be considered
for them also,

Lastly, Sir, I would like to say
that a provision has been made here
"that a provision will be submitted,
10 the Tribunal on Ponus disputes.
But no provision has been made in
_ this Bill to challenge the accounts ot
the banking companies or any com-

wanies.  Sir, many bonus disputes
arise berause of the provision that
their accounts are final. If the

iwrade unions are given a right to
thallenge, T am certain that 90 per
cent of the bonus disputes will be
settled out of the court and they
‘vt roi go before  the  tribunal
Therefore, €ir, I  appeal to the
Minister to withdraw the clause
about the non-competitive public
. sector and also assure the House that,
a comprehensive Bill will be

brought forward, And you should
not  give the jmpression that,
. the working class and the trade

unions have agreed that the public
sector should be excluded from the

purview of this Bill, Therefore,
Sir, though I welcome some provisions
of the Billg such as the per-

manent feature that has been made
aboui the minimum bonus, I cannet

1483 RS—7.

[ 24 DEC. 1980 ]

. associations

(2nd Amdt.) Bill, 1980 194

welcome other provisions of the Bill.
With these words, Sir, I take my
seat,

THE VICE-CHA'RMAN (SHRI
DINESH GOSWAMI): Shri Nand
Kishore Bhatt. You shall have to
limi your speech to 10 minutes.

SHRI NAND KISHORE BHATT
(Madhya Pradesh): 1 hope, 1 wll
stick to the time limit

Mr. Vice-Chairman, Sir, I would
like to congratulate the hon., Minis-
ter for bringing forward this piece of
legislation. Sir, this piece of legisla-
tion makeg it clear that the concept
of deferred wage js accepted by the
Government by accepting 8 and 1/3rd
per cent as the minimum bonus. 1
think, this is one of the major de-
mands which the working class have
been making all along, and in this
respect, the Government decision is
most welcome.

Sir, a number of points have heen
raised by my friend Mr. Dhabe, on
the subject. But I would like to re-
mind him how he was a party to
most of the decisions that were taken
on the question of bonus. Sir, the
straight-forwardness with which the
Government have come forward with
their acceptance of the Palekar
Award and the way it has been’
modified, I think, it goes a long way
in meeting the demands of the work-
ing journalists. One of the most im-
portant demands of theirs was with
regard to the house rent allowance.
On the top of that, whatever recom-
mendationg the working journalists
have made, they have
been accepted, and the Government
has kept its doors open for any nego-
tions which the journalists associa-
tions would like to have From that -
angle, I do not know what is causing
dissatisfaction in the mind of my
frietd, Mr. Dhabe.

Mr. Vice-Chariman Sir, much has
been said about the industrial unrest.
T would like to request the Govern-
ment to give us information wifh
regard to the working days in diffe-

. rent industries. Sir, there are inst-~
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ances where the workers are not res-
ponsible for the industrial wunrest.
The cause of Industrial unrest is
mostly in the case of undertakings
which remained closed for want of
power. In a number of cases, Sir, the
big industrial wundertakings adopt
small undertakings which we call
ancillary industries And once they

adopt them, these ancillary indus-
tries, they are given 80 per cent
power. While in the case of such

ancillary industries, which are really
ancillary, which are really small,
which do not get protection from the
bigger establishments, they do not
get that facility with the result that
this causes a great injustice to the
smaller undertakings, which remain
closed, not because of the workers,
but because of the fact that they do
not get power. This is the case with
respect to a large number of small
undertakings. It is high time that these
facts are brought tg the notlee of the
authorities and these small units aie
given protection and once the protec~
tion is given there will be no jndus~
trial unrest and that will go away.

Sir, in the small sector, in the small
units, there is a lot of discontent
among the workers. The discontent is
there either in respect of disparities
in the wages or in respect of pay
scales. In the existing system there is
ny rationale. In some cases workers
are getting more wages and in other
cases wages are les‘s, for the same
type of work. It is high time that,
after 32 years of working and expe-
rience that we have got, in order to
further the economic growth, and
remove the difficulties that we have
been experiencing, the Government
should come forward with a rational
formula which should establish a link
between wages and the dearness
allowance. Sir, I woulg like to go one
step further in this connection and
say that the ratio between the actual
workers' wages and their dearness
allowauce is :0 huge that it has bhe-
come a misnomer not to call them
wages It is high time that the entire

N
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wages, the basic pay and the dearness
allowance should be consolidated, g
that the workers are able to get the
benefits which are given to them from

time to time, particularly jn respect 4

of bonus, because bonus js always
calculated in a number of cases ou
the basic wages. The present basic
wages have become a misnomer
when the prices have gone up 5o
high. The dearness allowance is cal-
culated on the basis of the cost of
living index. That should be changed
and the new system of giving wages
to the workers should be established
so that this discrimination obtaining
from industry to industry is abolished
to a large extent and workers will
be able to derive the benefits when
they are given consolidated wages, I
mean by mergmg the dearness allow-
ance with pay and the calculation of
new wage structure.

Mr. Vice-Chairman, Sir, some points
were raiseq with regard to the public
sector undertakings. Sir, my own ex-
perience is that public sector under-
takings are getting bonus. If some
undertakings are not giving bonus, I
do not know what is the obstacle
In all fairness this principle of 12
months work and 13 months wages
should be accepted’ by the Govern-
ment. If 1 may say so, I want to sub-
mit that it can be a goog basis on
which a dialogue can be started bet-
ween the workers and the manage-
ment which will help them to contri-
bute their mite in increasing produc-
tion and also in increasing producti-
vity.

Mr. Vice-Chairman, Sir, my friend
on the other gide has made a men-
tion about the recornmendations of’
the Fifteenth Labour Conference. I
know that it is high time that in our
country the people should get the
need-based minimum wage and it
requires a dialogue at the Govern-
ment level

Sir, everybody is so much sympa-
thetic towards the problems and con -
ditions of the agricultural labour our
landless labour I may call them. But,

am
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Sir, I do not think that there js any
restriction on the part of the Gov-
ernment to help them. What is re-
quired is that there should be the
will to help them.

There is also a section among tne
organised workers who only think
about themselves. | think our Gov-
ernment will be failing in its duty
and the working class movement
will be incomplete if it does not
come forward to help those who are
unorganised those who have the
minimum facilities, and help them
in getting their demands conceded.

On the question of the contract
labour, there is already the Contract
Labour Abolition Act. Wherever the
workers have come forward to take
advantage of this Act, I have found
no difficulty in the area where I have
been working. Wherever necessary, it
has been possible for ys to get the
contract abolisheq and wherever it
has not been possible for one reason
or the other—I am not going into the
details—it has been possible for us to
get under the contract minimum
wages which are available to the wor-
kers in the organised secfor, espe-
cially in some of the mining areas,
like coal, zinc and copper. So to
throw the blame on the Governmert,
I do not think, will be proper. If
there is any shortcomings it is on the
rart of the organised labour. It shoulg
come forward to protect the inte-
rests of those who are unorganised
or ill-organised.

Sir, the question of closed units
here or there is a matter which is
causing concern. It is not only caus-
ing concern to the workers but it is
also a matter of concern for the
Government because if production is
not coming up, it is not the workers
to blame. Fault lies with the eler-
tricity organisations with the vested
interests in different spheres which
somehow manipulate
conspiracy to see that the undertak-
ings do not get sufficient power and
the industry is closed.

to create a.
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I congratulate the Government for
the forthrightness with which it has
come forward with this Bill. The
principle of deferreq wage which
was being talked of has been acccpt-
ed and I hope the benefits which
will accrue from thig will also get
enlarged and the Government wi'l
soon find it possible to come forw=rd
with 5 comprehensive Bill which will
meet the various grievances and de-
mands of the workers,

I thank you Sir, for giving me this
opportunity. I congratulate the Min-
ister for bringing this Bill and for
giving the background which is very
necessary to understand the implica-
tiong of thig Bill. Thank you,

DR. SHANTI G. PATEL (Maha-
rashtra): Mr. Vice-Chairman Sir, 1
welcome the part of the Bill that
is, to the extent it proposes tg give
a minimum bonus on a permanent
basis.

Sir, 1 have been listening very
carefully to the wordg that the lady
Minister uttered when she moved the
Bill. she said that there has been a
consensus op certain propos-ls, 1 have
been one of those who have been
associated with the discussions with
Government in my capacity as Gene-
ral Secretary of the Hind Magdocr

 Sabha and at no stage have 1 found

that a consensug was reached at 8.33
per cent. The whole trade union
movement— I would like to invite my
friend, Mr. Bhatt, who happeng to be
heading the INTUC to contradict
me—uynitedly said that the minimum
bonus should be 10 per cent. There
should be no maximum limit op what
he said—to quote Mr. Bhatt's words—
there must be 13 months pay at the
end of a year. T do not know, what
this consensug is. It seemg to be an
alliance between the employers and
the Government. They seem to have
come to an understanding that the
workmen should be deprived of 10
per cent bonus and should be given
only 833 per cent. On all other
points, it seems that things are pro-
bably misinterpreted, if I may say so.
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because out of the three parties, the
employers, the employees and the
Government, between the employers
and the Government, a consensus, the
so-called consensus, has been reach-
ed. So it ig absolutely incorrect to say
that there was a consensus reached.

Payment of Bonus

Sir, we have reacheq a stage when
the bonus *hag to be paid as a part
of the wage, as part of the normal
wage, There has been a history of
bonug payment to which a reference
has been made by my learned friend,
Mr. Dhabe He has given the whole
history.

{Mr, Deputy Chairman in the Chair]

€ir, 1 wag submitting that history
has been retraced and it has been
pointed out that the whole thing
started somewhere in 1917 when the
workers in Bombay city were paid
what was called war bonus and that
is how the whole thing started. Ag =a
matter of fact, it goes back to the
year 1889 when there was inter-
national conference on profit sharing
when this particular principle was
accepted and it ig since then that
this principle of sharing profits hss

been implemented in a number of
countries.

-

Sir, having introduced an Act,

S0 many years back, somewhere in
1965, now it 1is high time that we
itake a decision to make this part of
the normal wage. [t should be paid
as such. Workers have come to under-
stand this way that this bonus must
be available, The main provision of
the Act, makes it compulsory, obli-
gatory, that this minimum bonus
chould be paid. What the workers
are, what their psychology is all of
us know very well, 1t is very neces-
‘sary that it is -paid as part of the
wage. Ordinarily, people are paid
dailv wageg or monthly wages. Now,
the workers have to be paid on the
basis of an year and .an annual pay-
ment in the form of bonus or what-

ever nName you would  like
to use, should be made,
The Gov r~ment,

particularly
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the public sector uyndertakings pre-
fer tp call it an ex-gratia payment.
I do not know what sort of meher-
bani is being shown to the workers.
I think, bonus is something -which is
earned by right. The Supreme Court
hag upheld this point of view. The
Bonus Commission has also upheld
this point of view. Hence, it does not
lie, if T may say so in the mouth of
the public sector yndertakings or the
Government to say that this is an
ex-gratia payment.. This is a pay-
ment which is earned as a matter of
right and this should be paid as
such. Now, ~a retrograde step has
been taken. Even those who were
entitled to in the public gector under-
takings, particularly, competitive are
being deprived of the right which
they enjoyed so far. This is a very
retrograde gtep and this is an anti-
working class and an anti-labour act
of this Government, Sir, I have no
expectations from this Government.
Their performance during the Emer-
gency is a proof to show that once
they get power, they want to utilise,
it against the working class. They
did so during the Emergency, depriv-
ing the workers of their right to
bonus of 8.33 per cent, which was
available under the law snd they
also brought it down to 4 per cent.
As my friend has given the figures,¥
it amounts to more than Rs. 100
crores. Today, they have come
with an amendment which
will become a permanent part of this
Act, Sir, if they are really repentant,
if they really want to repent for their
sins, it is not necessary that they .
have go to the Gangeg and take a
bath. They can do it bv paying
Rs 100 crores to these people with
interest, who have been deprived of
it merely because they changed the
law with their maiority, with their
brute majority which they had at that
time and probably. which they enjoy
just now in the other House It they

. annroach this issue from this point

of view. T think, the working class
has no alternative but t~ fight agairst
this onslaught on them and it is
high time they get themselver orga-
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nised gnd | am sure they will-de it.
Now, the National Security Bill has
been passed. They will have more
powers and these powers will be
utilised to throttle the working class
movement, the free and democratic
trade union movement in the coun-
try, to deny them their rightful
demands ang t¢ deny them an
increase in their wages, to compen-
sate against the increase in the cost
of living.

There 1s another aspect which I
would like to mention and this ig in
regard t coverage. I woulg like to
know from the hon. Minister, if she
or her colleague can enlighten me.
I see no reason why a person employ-
ed in an establishment, where less
than ten persons are employed, shoulg

#* be denied this. What is the basis?

What is the principle? Actually, he
is the person who needs to be given
more protection under the law. He
ig the wors{ cxploited person and that
is why, the law shoulg run to his
rescue. The basis of all the laws is
that we should provide the minimum
conditions and here are the worst-
affectedq sections who have been
deprived of this benefit,

Another aspect is, we are not ask-
ing for any maximum. We do not
want any maximum because most of
the private sector undertakings are

¥y having two accounts. It is the num-

ber two account which js not known,
to which nobody has an access, neither
the union nor the workers. Calcula-
tions are made on the basis of the
formula which is made part of this
Act, which is given in the Fourth
Schedule and other Schedules. On
that basis, the calculations are to be
made, But it ig the account number
one and to that also, access is denied.
Workers’ unions or their representa-
tives should have the right to chal-
fenge the correctness of this account.
Then ang then only we can find out,
discover, as to what extent this parti-
cular account is frue. While con-
cluding, 1 would only like to submit
this, I was very carefully listening
to the speech of my good friend,
Mr. Bhatt, the President of INTUC.
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I wag trying to find out whether he
wag chumpioning the cause of the
workers or the party to which he
belongs. I am very sorry to say, Sir,
that he was supporting the Govern-
ment approach which is obviously an
anti-working-class approach. 1 was
expecting him to say something, to be
critical of it. He may not have the
courage to oppose the Bill. I can
understand that because it hag very
far and wide implications. But cer-
tainly a new President will give a
new look to the INTUC, That is what
I was expecting of him. But he is
taking the INTUC backwards. These
are the demands of the INTUC, as I
said. Thig is not something that 5
single trade union hag been asking for.
This is something which all of us
unitedly have been asking for.

Sir, I would like to make a refer-
ence to the statement made in connec-
tion with the Palekar Award or
recommendations, ag they are called.
I would like to register my protest.
Mr. Palekar had made certain recom-
mendations some time back and these
were recommendations which I
believe were in favour of the journ-
alists—working and non-workine.
These recommendations, instead of
being improved upon in favour of the
journalists, have been diluted, again
under the influence of the employers
and, Sir, they have been diluted to
the extent that what was given in the
previous set of recommendationg in
the form of the city compensatory
allowance and other allowances and
benefits has been taken away. The
Government also has unfortunately
sided with the employers and come
to the decision that these basic things
which were recommended in the first
set of recommendations should not be
restored. I would still appeal that
particularly that abnoxious anti-
working class clause taking away the
right so far enjoyed by the public
sector undertaking employees be
them withdrawn jt.
We have moved an amendment. X
would expect, if nobody else at least
my dear friend, Mr, Bhatt, to gupport
us in this case so that he and I—both
of us—can go and say: ‘“Look, at
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Jeast there are some persons in this
House who will stand for the working

¢lass.” Thank you very much,

ot gt avndas (wgrassz) ¢
ITaaTefa S, o mifedw @gi 9%
fadas sww F a0 amaraaT g 99
Fgdg § FB  AgW F UEA
#F oF ST ME JAVT T FZAT ATEAT
g f sw Afa &1 fasre sfaw Aifq
FY gT TG FT FAT AALACHT §AT &,
TR MAS ATTHTT HAT ST AT qER
W1 g7 W | FIGIER A"
qrdy 19 WY IS § I9FT gaw § {F
ATGL FY AT FATE § IqY 4§ AT
¥ fpadr 9 gdg T g% § |
ST €YY FT AT F1AT 1999, 209y
T AT AT AT I AAZL H AT F
FRk F FIS 95 AT IAAAT RO
"I ogf 0F T& GFR ¥ fewe
as &t fagia e fFar &, Jq fF
HAT T ST ¥ BIATAT, TF TIT G AT
#t i &, Qv F47 awg § 5 afsww
gz ¥ ag Fafgaa @ adf gar
JTHIT & 7T & gfagr ot 1 ALy
g gUar fqgE wET AT AW
3GT a% Af7 F d97 § A ag 4%
¥ AT HTAT 21 1947 § I HY@ET
FAIY gAY TAT A7 AT ¥ AR, 57 A
a9 & 7 dIe ez fafmw 3o #¥
T FLL A o1 HI AT 4§ T e
FATAT AT AT AT AAETIA AV 159%
AT TR H AT ACHL A FAA
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ST % AT awe fafqaw 3 v fady
F &1 98 TR T FFar § AR
ng fagra &7 i &0t wEa §
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%, ag ¥ wré wifiw o3F ¥ qamam
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Arfa &1 F4% gy g § ag A
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(s el grrEa®- »
#E 0f fS A9T AG W @
afcarar WAT g SEF AfAHA  ATTHT
war R safadr #Y JAr AEHT 56
faar & adfaw & T adl F
FEar | UF AU @rdr (AW
¥ fax g fasw Amr aar g zafad
§ zawr faQgFEr g

SHRI HARKISHAN SINGH SUR-
JEET (Punjab): Mr. Deputy Chair-
man, Sir, those who represent the
interests of the working class cannot
support this Bill without serious
reservations ang without sharp criti-
cism. Sir, everybody knows that the
payment of honus has a history and it
cannot be divorced from the general
question of wages. It was in 1947
that the Committee on Fair Wages
was appointed and it gave its report
in 1948 which mentioned about three
categories of wages: living wage, fair
wage and minimum wage. Whereas
the lower limit wag laid down, he hag
to fight and aspire for the higher
level, the living wage. But, Sir, even
after so many years 32 years not to
say of the higher limit even the lower
limit we are depriving the workers
of. After 13 years, when the tripar-
tite conference, the 15th Labour Con-
ference, met in 1957, it unanimously
came to some decision to tell the
working class: Yes we do accept
that you should be provided with the
need-based minimum wage. How is
it calculated? It was gupposed that
a worker who puts in labour for eight
hours has to be supplied with the
necessities of life so that he acquires
the physical strength for re-produec-
ion; and it was calculateq that he
should have money to purchase food
worth 2700 calories, he ghould be pro-
vided with clothes, with housing and
20 per cent for miscellaneous expens-
es, This was unanimeusly agreed
upon by the representativeg of labour,
capital and the Government. This
was called 3 need-based minimum
wage. But today we find that glthough
twenty-three years have passed the
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Government has not been able fo
ensure the working class even the
need-based minimum wage. It is in
this context that' the question of bonus
is being discussed today and it is in
this context that we note that the
concept of bonus has been accepted
by the Supreme Court as g deferred
wage tjll the workers reach the fair
wage stage. Fair wage is higher than
the need-based minimum wage. You
are not able to ensure even the need-
based minimum wage. Then, why
should any category of workers be
deprived of bonus, Sir? Here it is
not one category. First, 3 large num-
ber of the contract labour, the work-
charged labour, are deprived of. They
do not get anything. Here jt is-stated
that the Government does not want
the contract labour.

It is in this House that the question
about the FCI rose, and the Agricul-
ture Minister told, ‘“We cannot dis-
pense with the contragt labour.” Ts
it the policy of the Government” One
Minister.says, “We are against it.”
Another Minister says, “We cannot
dispense with the contract labour.”
If the Government is not prepared to
dispense with the contract labour,
they should not talk about their be-
ing against the contract labour.

Then, Sir, the departmental person-
nel come. There are the department-
al undertakings, many of them
employing a large number of labour,
like the railways and the P.&T. They
do not fall within the purview of this
Bill. Are they not workers? Work-
ers are workers wherever Lhey are
working. You are not able fo pro-
vide them the Iliving wage. You
deprive them of dcferred wage. Why
should the railway workers be depriv-
ed of it? Why should the P.&T.
workers be deprived of it? Workers
are workers. They are working.
They are putting in their labour. But
they do not'come under this category.
Their number goes to millions.

Then, Sir, here it iy abnoxious, A
retrograde step hag been taken even
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as compared with the Ordinance. You
see, the workers under the public
sector undertakings which are not
competitive in nature, are out of the
purview of this Bill, which means,
Sir that the steel workers, the BHEL
workerg wilj zet it, but the workers
in the Indian Telephone Industries
and the workers in the coal-mines
will not get it. Who does not know
the coal industry is very important,
and the importance of this industry
cannot be underestimated because all
other industries, most of them, depeng
on the supply of coal. The coal work-
ers are working under worse condi-
tions. Since it is not a competitive
industry, the coal workerg whp have
to face a lot of hardships, are depriv-
ed of bonus, Then, Sir, the gold-
mine Wworkers are deprived of it
hecalize the industry is not competi-
tive. The Kolar Gold Mines workers
go down 10,000 ft.—it is the deepest
mine in the world—where they have
to face accidents every day, five to

six accidents every day. In such a

difficulty they are working. They
are deprived of it. Only the Ilast
month, the Prime Minister visited
the Kolar Gold Mines when they
were celebrating their Hundredth
Anniversary. She patted the labour
for their hard works and for their
difficult conditions. But now when
they come to know, when they read
this Bill, ...

SHRI KALYAN ROY:. You do not
know. Already strike notice has been
served after her visit.

SHRI HARKISHAN SINGH SUR-
JEET: 1f they read this Bill what
will they find? Her promises and
certificate that they were doing good
for the country are there. But they
do not fall under the purview of it.
They are deprived of it. They will
not get it. Similarly, the copper-
mines workers are getting nothing out
of it. It was not in the ordinance.
It meang that a big chunk of workers
will not be getting bonus even after
this legislation is adopted. Perhaps,
this is the socialism which they talk
of, to deprive the workers of their

[
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deferred wage. This is a retrograde
step, as I stated. They are more
concerned and they think of profit:
they do not think of taking away the
profit of the monopolies who are
everyday going up and up. But when
it comes to workers, they ignore them.
They remove certain categories, They
deprive certain categories, and they
till them.that they are not going to
benefit out of this,

Then, Sir, this Bill gives gnother
protection to the employers. That is,
you have to accept the audited
balance-sheet of the company. Wheo
does not know how the audited
balance-sheets are made? The work. -
ers have gone to the Supreme Court
and they have challenged the balance-
sheets. The Supreme Court had to
intervene, and then the workers got
enhanced bonus. The Government
now wants to nrotett by thig Bil] those
who were shielding their profity by
saying that the workers are not
entitled to challenge the balance-
sheet, and whatevre balance-sheet is
produced by the employers has to be
eccepted. Thay is how they want to
take care of the workers’ interests.
This is what they do when they talk
about the welfare of the working
class. Today you are depriving a
large number of workers of their
right of challenging the balance-sheet
also.

Then, Sir, who does not know that
the cost of living index is under-
éstima‘*ed and basing it on that, you
want to bhelp the big businesg and
others, not the working class?

Then about the minimum bonusg,
every Member hag spoken. Why de
you stick to 8.33 per cent when the
profits are going up, when inflation is
rising every day? Sir, when this
quantum of 8.33 per cent was incor-
porated, it was not the demand of the
working class, as my colleague has
stated here. The working clasg al-
ways demanded 10 per cent as mini-
mum bonus. . But now also if you are
not giving 10 per cent, what Joes it
mean? And about the higher ceiling,
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why are you sticking to 20 per cent?
When the workers are in a position
1o bargain for more, you are depriv-
ing them of a higher amount which
they can get ag deferred wage. And
not only that, the ceiling of Rs. 750 was
fixed 20 years ngo. The prices, have
gone up very much now. But you
are still sticking to Rs. 750 even now.

So if you analyse the whole Bill,
it is very clear that it is not as if
they have taken into consideration
the interestg of the working class.
The workers have fought for bonus
. and have got it. The Supreme Court
alge called it deferred wage. After
all these achievements of the work-
mg clags, the Government wantg to
deprive a big chunk of the workers
of even this minimum bonus, And
now they want to encourage child
labour because they will pay a child
only a maximum of Rs. 60. That is
how child labour will be encouraged.
Whereas every day they are talking
about the future generation, the chil-
dren, when they come to these things,
they want to encourage child labour
because for them they can pay very
low wages. ‘

Similarly, as my other colleagues
have gaid, the attitude of the Govern-
ment is known. Even after the Sup-
reme Court verdict on the LIC case,
they have gone in for revision. They
do not want to accept that. This is
the position. So I would appeal to
the Government that if they genuinely
want to do something for the work-
ing class, then they should accept at
least some of the amendments. Large
sections of the working class should
not be devrived of this minimum
bonus. Otherwise they should not
talk about socialism; they should not

discredit socialism. That is what T
want to submit.
SHRI P. N, SUKUL (Uttar Pra-

desh): Mr, Deputy Chairman, Sir, I
am thankful to you for giving me this
opportunity to speak on this rather
important subject. concerning crores
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of working class people and toiling
masses of thig country. It is indeed
a very good step that we propose to
take by enacting this Bill. It means
that for all times to come we are
going to have 833 per cent minimum
bonus payable at least to industrial
workers. It is a very good step
because in the pagt we saw if was
reduced to 4 per cent, although it is
the Congress Government only that
for the first time had this concept of
bonus which we have today. Only
not very long ago, bonug was linked
with profit. Today it is not so. I
am very much against the whole con-
cept of linking it with profit or pro-
ductivity, T want to make it very '
clear. In other words, productivity
meang some profit. That idea of
bonus is now completely out;lated
and outmoded It is now a well-
accepted concept that bonug is noth-
ing but a device to bridge the gap
between the living wage and the
existing wage or the real wage. Today
despite all that has been enshrined in
our Constitution including Article 43,
the Directive Principles of the Consti-
tution, whereby we decided that the
State shall endeavour to secure by
suitable legisiation or economic re-
organisation or in anv other way, to
all workers including agricultural,
jndustrial and others, 5 living wage
and conditions of work ensuring a
normal or a decent standard of life—
this is what is provided there in
Articla 43—work and living wage—
during all these thirty odg vears of
our independence we have failed,
miserably failed. in providing this
living waga to all our workers, the
wage-earners in the Indian societv,
be it Uttar Pradech. be it Kerala or
Madras. And ag Y caid it was the
Conegress Government which for the
first time changed the concent of
bonus and took it almost s« a device
to bridee this gavn in the original Aect:
4% minimum bonus was onrovided. or
Rs. 40/-, whichever wag higher irres-
pective of prefit  Thia  minimum
bonus hag to be paig irresvective of
orofit. Today orofit iy not there.
So we have that concent, And today
through thig Bill we propose to have
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it enacted that for all times to come
bonus will be paid to workers at least
at the rate of 8.33 per cent, the maxi-
mum being perhaps 20 per cent or
whatever. It is a very good step.
But this much alone is not sufficient
when our Constitution directs the
State to provide a living wage to its
wage earners, be it mine workerg or
factory workers or shopwallahg or
even our Government employees,
Class III employees and other wage
earners—in them I include MPg also;
we have to work a lot, we have to
work a lot sitting till 12 o’clock in
the night or sometimes there is no
limit and we get no bonus: daily
allowance js no bonus. What I pro-
pose js that our Government should
be considerate enough, large-hearted
enough—pro-labour it is, there ig no
doubt about ijt. I have travelled
through the length and breadth of the
country since becoming an MP, and
today I find in all the States, includ-
ing Calcutta, that our general public,
not political workers, they have abso-
lute faith in the leadership, in the
statesmanship, of Mrs. Indira Gandhi
and they expect their lot to be
imoroved only by Mrs. Indira Gandhi
and none el<e; they have faith only
in the leadership of Mrs. Indira
Gandhi; they have no faith in the
leadership of anybody else. That is
a bare fact. And it wag her party
alone which for the first time gave
4% minimum bonus. It means
employers will have to pay, whether
or not they earn profit, because
emplovers are clever guys, they are
slv, they can manoeuvre their account
books in such a way that even if there
is profit. they will show no profit in
the books. But today bonug has
nothing to do with profit it has noth-
ing to do with productivity, Produc-
tivity has to be taken for granted. It
has to be ensnreg at all costs. I do
not say that the workers should not
work. Thev are supnosed to work
and fulfil their responsibility and dis-
charge their dutv. We want produc-
tivity, "But this minimum bonus has
to be paid. if you fajl to nay living
wage to our workers, Even todav
we are not in a po-ition to nav lving
wage to our workers, whether they
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are in the private sector or in the
public sector. Once living wage
becomes necessary for all wage-

earners, once the State for all practi-
cal purposes hag accepteq this thesis
that bonug has to be paid irrespective
of profit, then the State must puy this
minimum bonug to even its .while col-
lay workers, class III and clasg IV
employees and even to agricultural
workers, to the teaching and non-
teaching employees of our education-
al inslitutions, They are all wage-
earners who are not getting living
wage. In terms of article 43 of the
Directive Principles of our Constitu-
tion, they must all get minimum
bonus. By thig Bill you have partly
bridged the gap. Why not bridge the
full gap? Why not construct the
whole bridge? Why only one or two
pillars? I should say that our Gov-
ernment and the Labour Minjster
should give bonus to all the workers
and wage-earners of this great coun-
try, India. We or the people do not
expect this from the Janats Party.
In August 1974 a Bonus for All Con-
vention was held. It was convened
by Mr. George Fernandes, T too
participated in that convention con-
vened by him ag Chairman of the
National Federation of Indian Rail-
waymen. I also spoke there and was
arrested under the MISA by the
Bahuguna Government of my State.
There all the Parties and Central
trade unions and bank and LIC
employees decided that they would

agitate if bonus for all was not
accepted by the Government. But
when Mr, Fernandes became the

Industries Minister, during all those
30 months, he never spoke about
bonus for all. He never spoke about
bonus for public gervants. Had elec-
tion not been in the offing, Mr. Charan
Singh, that feuda1 lord," that founder
of treachery in Indian politicg bonus
would not have been given to Railway
employees. P&T emplovees got it
later. So. my suggestion to the
Labour Minister is that bonus should
be p2id, minimum Yonus should be
paid to all employees. I must con-
gratulate the West Bengal Govern-

ment for sanctioning Rs. 100/- to all
their employees not by way of bonus,
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but as gratuity. For bonus they
referred the matter to the Central
Government, but paid Rs. 100/- by
way of gratuity. Gratuity is not
bonus. They acted rather cowardly.
For one year or so they did not pay
D.A. at the Central rate. That way
they must have accumulateq crores of
rupees and from that accumulated
amount they paid Rs, 100/- to their
employees. If we are ga socialist
country and if we are dedicated to
socialism, as we are, ang if living
wage is still a mirage, we should pay
at least the minimum bonus to all the
workerg of our country.

SHRI U, R. KRISHNAN (Tamil
Nadu): Mr, Deputy Chairman, I am
sure that thig Bill will be supported
by all sections of the House. The
entire labour classes of India are
thankful to the Janata Government
because it was they who brought the
measure for giving 8.33 per cent

bonus. We have to be thank-
6 p.Mm. ful to the present Govern-

ment which has made the
minimum bonus a permanent feature.
My only regret is that no comprehen-
sive review hag vet been undertaken
regarding all aspects of bonug and
that the Government have had ¢to
resort to piecemeal legislation which
smacks of gdmocism ang does not
show the desire and ability of Gov-
ernment to come to grips with the
problem in its entirety. I would
request the present Government to
bring a comprehensive law regarding
bonus. The sooner all connected
issues are discussed and firm decisions
are taken, the better will it be for the
promotion of a sound industrial cli-
mate free from the periodic distur-
bances which disrupt normal produe-
tion and cause national loss,

I would like to state, at the outset,
that the term ‘Bonus’ itself is open to
diverse interpretationg and in order
that any unnecessary controversy
doeg not develop, there should be a
concise and precise definition of bonus
leaving no room for ambiguity.
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As regards the minimum of 833
per cent, this amount is hardly com-
mensurate with the rising cost of liv-
ing and I am sure a purposeful exa-
mination of the issue would reveal
the necessity of a high minimum. 1
would strongly advoeste a minimum
of 10 per cent. In this connection !
would strongly urge against imposi-
tion of any ceiling for the payment
of bonus. Even if there is any ceil-
ing. I do not find any objections as
to why employers who are willing
to pay more s ould not be allowed to
do so without seeking permission from
the concerned Government for such
payment. It should not be forgetten
that the aim of any payment is the
recognition of the services rendered
by an employee and the incentive
given by the employer enabling the
employee to identify himself heart
and soul with the objectives ot the
organisation and put up hig best
so that more profits result and more
advantages to employees accrue., So
that the removal of the maximum

* limit for bonus will help better all

round performance by employeés and
will result in better economic health
and wealth of nation,

It j5 alsp a matter for considera-
tion that for the same kind of indus-
try whether ijn the private or public
sector, the rates of bonus should be
same. Government should ensure
that the public sector projects gail
with the private sector in this regard.
This type of uniformity will help to
stop many purgeoning conflicty due to
differing rates in the same area. In
cases where industry pays in excese
of ceiling the excess ovey the ceiling
should be distributeq in instalments.
A part of it can be paid in kind also.

I would alsp urge that the pay-
ment of bonus shoulq not be restrie-
tive in respect of certain classes of
employees. Each and every employee
should be entitled to the bonus, irres.
pective whether pe ig casual labourer
or a permanent labourer. Further,
in caleulating bonus. 60 per cent of
allocable surplug of the available sur-
plus is allowed. Thig should be rais..
ed to 75 per cent,

]
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An important suggestion which I
would like the hon, Minister to con-
sider specifically is” that Government
shoulq make provision enabling trade
unions to scrutinize the provisions
made for purchase of -machinery, al-
lowance for depreciation ete. so that
the employees’ bpodies are satisfied
that the amount allocateg for bonus
is not reduced without proper justi-
fication, since some of the employers
have no compunction ipn inflating the
provisiong for depreciation, etc. And
in showing that they have btnly a
niggardly sum left for bonug pur-
Boses.

Sir, I have to point out that the
issue of bonug ig something vital for
the health of the industry, A sound
and far.sighted decision taken in this
regard will help to revitalise the eco-
nomy ang give added enthusiasm to
workers to participate with zest in
the various processes of production,
distribution, etec. Co-operation jg the
need of the hour and the whole-hear-
ted association of the workers with
the future o; every industry is the
sine qua non for economic prosperity.
It is a fallacy to say that bonus pay-
mentg will give rise to inflation, It
is black money that causes inflation.
Willing co-operation of all workers is
the surest way to combat inflation by
increased production I would, there-
fore strongly urge that a comprehen-
sive law regarding bonus shoulg be
brought in consultation with each
and every trade union so that the
workers, who are already consribut-
ing their best, shall be galvanised to
participate more fully in the country’s
interest.

Sir, the bonus today spells ruffled
iempers on the part of employees and
ragged nerves on the pnart of the man-
agement, The annual business of
bonug settlement has become a tense
and a traumatic experience, Bonus
hag become a gtructural element of
remuneration. Regarding bonus., as I
have already stated, a comprehensive
definitton  shou'd be brought about.
Adjudication under law provided
provide little reliey as it iz a
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time~consuming process and left a
feeling of defeat in either party’s mind,
Material incentiveg for harq work and
profit for the factories and good in-
dustrial relationg betweepn, the emplo-
yees and the employers are some of
the considera¥ons for bonus Bonus
whether regarded a deferred payment
or increased wages can be regarded
Now it is wvery clear
that only the organised workers are
being paid ponug ang millions of peo-
ple who are working in the unorgani-
sed sector are not at all considered.

It is an admitted fact that both
labour and capitalist contribute to
earnings of the industrial concern and
it is fair that labour should derive
some Dbenefit if there is a surplus and

the surplus should pe available for
distribution as bonus. The Bonus
Commission hag said  “It would be

proper to constitute the concept of
bonus as sharing by the workers in
the property of the concern in which
they are employed.” The Bonus Com-
mission hag recommended bonus for
workerg even if a particular year the
concern has not earned profit.

It is my bounden duty to make a re-
ference to the arrest op Shri C. N.
Naidu who is a self-proclaimed leader
of the farmorg because Shri Gopal-
swamj madc a false accusation against
our Gowvernment Mrs. Gandhi her-
self knowg the clear and corruption-
free Government provided by our
leader Puratchi Thalavir M.G.R, Mr.
Naidu having lost the battle wants to
create a layw and order situation to
show our Government in a bad light
We are con-
fident that truth ang justice will ulti-
matzly prevail and the irrelevant
commentg of Mr. Gopalswamj will be
ignored. T will liks you to note pne
fact +hat while Mrs. Gandhi, the
present Prime Minister wanteg to
meet him when ghe was out of power,
Mr, Naidu whe proclaims himseélf to
be the farmers’ leader refused to meet
rer, I sav so bechuse I hail from his
place. With these words, I conclude.

SHRT KALYAN ROY: First of all,
T want to say that our hon. Labour
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Minister has suffered a great personal
losg and I want to share her loss, At
the same time we have got a duly
towardgs the working class ang that
is why she would forgive us if we
are forced to use certaln harsh words.

MR. DEPUTY CHAIRMAN: Don’t
be personal,

SHRI KALYAN ROY: It will not
be personal. It will be about the
policies pursued since March, What
ig the position? Concession after con-
cession has been given to the mono-
polistg ang the capitalistg and thig is
another instance of another conces-
sion, It seems that thig Bonug Bill
is out of an agreement between the
Federation oy Indian Chamberg of
Commerce ang Industry, Chambers
of Commerce and Industry and the
Government of India, Why do I say
s0? 1 am not having a gogmatic view
at all. I would be earnest to you. If
the profity would have gone down and
it dividents would have gone dowm
ang if the losses would have increas-
ed, then definitely the Government
would have taken a stand, “Now, look
here. We are in a great recession,
Industries are losing, Industries are
becoming gick. Naturally the workers
cannot get their bonus?” I can un-
AQrstand that logic. But what is the
position teday? Sir, according to the
Economic Times Research Bureau
Study of 868 companies, December
2nd, 1980 ‘“the overall divideng pay-
ment in the private sector in 1972-80
showed a distinet all-round imvrove-
ment” It further stateg that the num.
ber of companies not paying dividend.
declined from 232 during 1978-79 to
220 in 1979-80. It further shows that
the number of companies which were
giving 10 to 15 per cent dividend has
gone up grom 243 to 250 in 1979-80.
Compvanies which were paying 15.1 to
20 cer cent dividend have gone up
from 138 to 148. Companieq which
were paying 20 to 25 ver cent dividend
have gona uv from 40 to 60 an~ the
companies which were giving more
than 25 per rent gividend have gone
up from 21 to 23* If thig is the back-
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ground  the companies asking mpr‘é
dividend, even 25 per cent or 30 per
cent then do you think that this Bill
will lead to less conflicts, lesg bitter.
ness, less irritation and less strikeg or
this Bill will be an additional fuel to
the fire which is burning in mines, in
ports, in banks in the LIC and in fac-
tories? Thig is the background Sir.

Secondly, Sir, Mrs. Sinha should
know that thig ceiling of 20 per cent
is a result of package deal which was
introduced in both the Houses by the
then Finance Afinister. In the pack-
age deal there were guidelineg on the
basig of which Mrs. Indira Gandhi,
wanted the working class to accept
the ceiling on bonus on the ground,
that the employers would not be al.
lowed tp issue bonus ;hares, And the
guidelines were given. But all the
guidelines have been withdrawn, The
result is. Sir, more and more com-
panies are issuing bonug ghares. But
the restriction the ceiling on the
bonus payment to the working class
hag not been changed.

Sir «n the 16th December, 1930
Mr, Veaikataraman gtaled ip this
House that in 1978 234 companies paid
bonus ~ha-es of Rs, 998.09 lakhs; in
1979, 263 companies paid bonug shares
of Rs. 8764.62 lakhs: and between
January and November, 1980 232
companies have paid bonus shares to
the extent of Rs. 12396.09 lakhs, Rs.
12 crores of bonus shares have already
been paig betweep January to Novem-
ber in this year And you will expect
the working class to pe satisfied with
833 per cent, Will you call it a fair
deal? The restriction on thie bonus
sharg is given up. More companies
have been temptied to issue bonus
shares while the bonus of the work-
ing clasg ig frozen.

Secondly, Sir, a question wag asked
Is the Minister aware that those com-
panies which are issuing bonug shares
have issued bonus shares twice a
year? And, Mr. Venkataraman stat-
eq that 13 companieg have issued
bonus shares more than twice in the
last three years, I am just giving
you two figures. The ITC Limite.rd,
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Sir, have issued bonug shares in 1978
to the amount of Rs. 379 lakhs, In
1980, between January and November,
they issued bonug shares & the
amount of Rs. 454.80 lakhs. The 'Maf-
atlal gpinning ang Weaving issued
bonus shares in 1978 to the amount of
Rs. 81 lakhs, and in 1980, to the
amount of Rs, 162 lakhs, I can give
you any number of figureg on the
basis of the information supplied by
the Minister, This is 54 unfair deal
and an alliance, ag hag been pointed
out by Mr, Shanti Patel, between you
and the industrialists.

Thirdly, Sir, I woulg like to plead
with him. If you really want them to
accept 833 per cent, and i you are
really serious about it, freeze the
issue of bonus shareg and put a ceil~
ing on that If you do not do that,
naturally the accusation will be that
you are partial you are not falt to
the working class.

Sir, the crux of the whole Bill, as
hag been pointeq out, is the allocable
surplus, If there is allocable surplus,
only then I can get a little more than
8.33 per cent. And they, have issued
guidelines on how the allocable sur-
plug will be distributed, But it is
not me alone, Sir, even the INTUC—
not the INTUC which Mr. Bhatt
seems to represent even men like Mr,
Ananda Gopal Mukherjee, M.P., who
ig the President of the West Bengal
INTUC, stateq in the other House
that on the question of calculating the
allocable surplug for bonus in the case
of companies which have made pro-
fits| it ig a well-known fact that in
many caseg the balance-sheets are
fabricated, This jg an area where the
working clasg are helpless. Some-
thing should be done to save the work.
ing cdlass from this difficulty, Si)
this is what Mr. Ananda Gopal Mukh-
erjee hag stated in the other House.
What have you dona about it? I will
give you one instance which we have
discussed earlier. We did not want to
discuss this. But we ultimately
agreed to co-operate with she Gov-
ernment to finish the Bill, That is
why, Sir, the first two Bills were fin.
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ished within one hour. So, you shoulg
give some more itme for this Bill
MR, DEPUTY CHAIRMAN: We are
almost at the fagy end of the discus~
ston. N

SHRI KALYAN ROY: Sir, we have
discussed today the Sen-Raleigh
take-over and the nationalisation of
the Bird and Company. In both the
cases, the Company Affairg Ministry,
through jts mnvestigation foung that
the management has systematically
fabricated the balance.sheets, show-
ing faise figures, and guilty of fraud
and embezzlement, There is one
factory, the Hindustan Pillington
about which we have discussed the
other gay. There the Company Af-
fajrg Ministry made a detailed report
which wag placed before the House.
It iz found there that the manage-
ment is guilty of a systematic fabri-
cation of the balance-sheet from 1968
to 1978 a systematic fabrication ot
the balance-sheets. And you want

to accept ihe RQa'ance-shectr as
gospel truth. Even if assuming
that 8.33 per cent ig all right,

8.33 per cent of what? 8.33 per cent
of what or 10 per cent of which
figures, which account books, which
balance sheets; balance-sheets which
you say are fabricated are manipu-
lated? Is it a protection or is it a
stab in the back?

Now, I come to the banking com-
panies. The banking companies weé
have aiready been discussing. A large
amount of credit Wwhich has been
given is not very innocent one. Then.
how is the bad debt being written
off? Why the banking unions will not
be able to challenge the balance
sheets of the banking companies,
because you., by your this Bill, you

have totally prohibited banking
unions to challenge ‘the balance-
sheets. Why? Why this discrimina-

tion? Do you think it is proper? De
you think it ig fair?

A point has already been raised but
1 want to repeat it because I am the
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General Secrctary of the Indian Mine
Workers’, Federation. Coal mineg asa
whole are nationalised. Copper is
nationalised and zinc is nationalised.
Eighty per cent of the iron ore is also
nationatised. What is going to hap-
pen to these people? These are the
core  industries. Nobody wouid
challenge my statement that coal is
the most hazardous, difficult and
arduous industry., Now we have been
asked to sign an agreement for the
ex-gratia payment. Is it fair lo the
¢oalminers, whose number of deaths
per year by accident is 286, unless a
disuster like Chasnala takes place, or
whose number, who are maimed or
put out of action by serious accident,
per year ig 2700. What is the treat-
ment that you are giving to these
people? You say, he is not entitled to
bonus. Copper mine workers are not
entitled to bonus. Then who is en-
titted to bonus? Ig it fair? Is it
justified? Ig it propr? Then, who is
creating the tension. I know,
tomorrow if the Coal production
comeg down, or the zine prcduction
comes down, Mrs, Sinhg will come
and say, here is the time to apply the
National Securitv Act and pick up
the leaders because they are creating
troubles. Are you not creating the
trouble by denying them the bonus?
Who ig creating labour unrest today?
It iy the Government’s policy, it is

the employers’ policy, towards the
i.ade wunion leaders which is res-
ponsible for all these things, We do

nnt want any advantage from you.
We do not want any concession from
you But the only thing that we want
is that don’t discriminate, - am not
B. N. Birla or Jain or Mafatlal or
Baneour. Our working class does not
“want one piece more bread than that
which we earn by manual labour or
intellectual labour, I want a fair
share in the industry The financial
policies are now used to prolect the
menopolists. the big business house®
and vou jointly, ag has been stated
by Dr. Shanti Patel deprive the
working class of its legitimate dues.
1 would again repeat very calmly and
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quietly, is it going to contribute to
peace in the industrial belt or wunrest
in the industrial belt?

Si, my last point is, ag has been
pointed out, my last two points .

MR, DEPUTY CHAIRMAN: Only
one poing please.

SHRI KALYAN ROY: Sir, please
ca--operate with us. We have been
cooperating with you. '

Sir, the Minister knows that during
the last two years there has been a
wage revision in the mines, in ports,
and docks, in jute, and now 70 per
cent of the workers in ¢oal mines are
piece-rated so that the production
goes up. A labourer or a miner
works more and he earns more. His
earning will go up to Rs. 2000 or
Rs. 3000 and he would have to be
paid. How ig it fair to put a ceiling
at Rs. 750/-? Is it fair? Should you
not increase it to Rs. 2000 now?

SHRIMATI RAM DULART SINHA:
I am sorry. You shouldg have come to
us before. Now, let this Bill be
passed. You can discuss the matter
with me and we will do something.

SHRI KALYAN ROY: We can mesat
you; it is a very good suggestion.

MR. DEPUTY CHAIRMAN: You
should welcome it; a good suggestion
and a good gesture.

SHRI KALYAN ROY: My trouble
is, I have been meeting with
Mr. Patnaik; he has gone. [ have

‘been meeting Mr. Anjiah; he has gone.

I do not know how
going to remain.

long you are

MR. DEPYTY CHAIRMAN: You
meet her as long as she ig here.

fHR!I KALYAN ROY: My last
point is, it is. very often said that
bonus should be linked to produc-
tivity. People who are not with the
working class, will be easily convinc-
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-ed and will say: “What objection do
we have? Link it with productivity.
But may 1 ask, do the working classes
-control the working conditiong? Does
the working class control the nputs?
Is it responsible for the non-utilisa-
tion of the installed capacity? Is it
responsible for the obsolete ma-
chinery and edquipment? If jute pro-
duction is not going up, is 1t because
of the fault of ihe jute workers gr 18
it because ‘for the last 100 years,
there has been no modernisation? You
have given them Rs, 200 crores as soit
loan and they have net utilised this
money. Thousands of crores have
been given to textile mills buy the
output has gone down. The worker
is not in a position to change tne
working conditions. Is he in a posi-
‘tion to get explosives? Is he in a
position to lay the lines through
which the coal tubs will pass? The
‘working class ig not in a position to
contro] the working conditions or other
things, But you want to link his pro-
ductivity, Is it not in the interest of
the employer not to utilise his install-
ed capacity so that he can earn more
profits? This talk of productivity-
linkegd bonus sounds very fine but it
is absolutely an argument given by
J. R. D, Tata which you have swal-
lowed. So, I would request the Min-
ister to kindly have s considered
approach. If you want to crush us,
that is all right. But do not try to
crush ys at the same time saying that
you are protecting us. This Bill will
lead to massive unrest which your
ordinance will not be able to control.

SHRIMATI RAM DULARI SINHA:
This Government is to protect the
interests of the working class.

SHRI KALYAN ROY: I was told
that in 1976 when thig 8 per cent
bonus was reduced to 4 per cent. At
that time 1 was told the same thing.
I must thank Janata Party Govern-
ment that at least it restored 8.83 per
cent. I was the worst critic of them;
I was the worst critic of Mr. George
Fernandes, Mr. Ravindra Varma.
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Please go through the proceedings.
But at least, they have restored. But
you are not doing anything more.
That is my criticism. How are you
dfferent from Mr. George Fernandes?
Have you extended the coverage?
Have you increased the ceiling? Have
you increased it tg 10 per cent? You
have done nothing. So, between
Janaty and your Government there is
no difference at all; both are basi-
cally representing the interests of
the big business houses, of capitalists.
The working class have no other
alternative but to fight it out on the
streets, whatever the consequences.

SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Mr. Deputy
Chairman, Sir, the concept of bonus
was accepted almost by all the sec-
tions. Even Members on thig side as
well as that side, after series of
labour conferences, labour mecet;.izs,
came to some sort of an understand-
ing that bonus is must and the con-
cept of bonus arose to bridge the gap
between the cost of living indices and
the wages paid. That is how the con-
cept of bonus arose and that is how
the concept of deferred wage came.
Though the people on this side have
already said, and also as my friend
Mr. Sukul was saying, that thig con-
cept had been accepted, even the
Judiciary and most of the High Courts
and the Supreme Court accepted it.
The then Chief Justice. Mr. Gafendra
gadkar in severa] judgements accept-
ed this argument keeping in view the
fact that ours ig a social welfare State
and keeping an eye on the fact that
the worker should have  the
minimum need-based wage, because
in a conference which was held, the
Fair Wages, Committee submitted its
report saying that living wages,
minimum wages, minimum nead-
based wages should be paid, That is
why, Sir, the concept of bonus has
been upheld by the judiciary also.
This is wvery important Sir, you
know and all of us in the trade uninn
movement also know. The Supreme
Court has upheld the payment of
customary honus to the workers. TIf
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the workers have been getting some
benefit over the years,—may be ex
gratia, which, of course, is an illegal
termi  used to deprive the workers
thei;r due,—this should continue to
be given to them. If the workers
have been getting some benefit conti-
nuously for the last ten or fifteen or
twenty years, it has been held that
such payment should continue to be
made to the workers. Then :the con-
cept of Puja bonus came inte vogue;
at the time of festivals and so on.
specially in West Bengal. As you
know, Sir, during the Durga Puja,
some sort of benefits are given. This
benefit was termed as Puja Dbonus.
Then, the concept of production bonug
was introduced. The whole object is
that the workers who are giving some

services, who are working day and
night should be paid something te
enable them to bridge the gap

between the need-based minimum and
the increase in the cost of living
index. Sir, taking 1960 as the bass,
today, the cost of living index is 390.
Now, you have brought forward this
Fill. A percentage has been fixed.
We know that during the Emergency,
workers were denieg even thig benetit,
Let us forget it for the moment. I
should have congratulated the hon.
Minister if she had brought forward
a comprehensive Bill giving full bene-
fits to the workers. What ig our ex-
perience? For the last ten years. the
workers and the poorer sections of
the society as well as Government
employees, have been getting less and
and less because the cost of living
index is going higher and higher.
Their pay is fixed. There has been
no alteration. We, in the trade union
movement, have been pressing our
demand that bonug should be ziven
to all, to the Government emplovees,
the employees in the public sector
undertakings, the employees of Posts
and Telegraphs workers in coal
mines, steel plantg and so on. Bonus
should be given to everybody.. Sir,
is it an unreasonable demand? But
instead of doing that, today, the Gov-
ernment has brought forward a Bill
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giving 8.33 per cent bonus, Sir, in a
pig firm, what is the production
figure they are  showing? You
cannot challenge the account. The
Bill says that you cannot challenge

the account. The books maintained *®
by them will be taken as correct. But
Sir, it is within our knowledge, as
persons working in the trade wunion
field and as professional persons,
these big firmg prepare two kinds of
balance-sheets and these cannot be
challenged.  The ceiling has been
fixed at 20 per cent. T would have
been happy if the minimum percen-
tage had been raised and the maxi-
mum had been kept open. But this
hag not been done. The journalists
and other people have been fighting
for vears and years. But still, we
are at the place where we were.
Though we talk of a social welfare
State. though we talk of socialism,
the fact remains, one section of the
=gciety g getting  richer and
wiohaw and the other section
is getting poorer and poorer. The gap
between the two has not been bridg-
ed. Even the present level of diffe-
rence ig not being maintained and this
is being snatched away by the statute.
Anvway, Sir, i{ is a silver-lining. At
Jeast, the Government have come for-
ward to give this minimum, But I
would request the hon. Minister to -
consider this question. Bonus should
be given to all. This should be done.
It should be given to everybody.

MR. DEPUTY CHAIRMAN: Please
conclude now. You have covered all
the points,

SHRI AMARPROSAD CHAKRA-
BORTY: Sir, Rs. 100 is given. This is
nothing in these days of high prices.
Hence. T would-request the hon. Mi-
nister to take into account the Direc-
tive Principles of the Constitution as
well as the present state of affairs in
the country ang bring forward a com-
prehensive Bill giving more benefits
to the workers. With these words, T
conclude.
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Another suggestion has been made
that the Bonus Act should be extend-
ed to all workers in general and {¢ all
Government employees in particular.
1 find that an amendment has heen
moved to the effect that an establish-
ment which employs just one worker
should also be required to pay bonus.
1 am afraid this is not a praclical
proposition at this stage of the deve-
lopment of our country. If bonus is to
be paid without regard to profits or
productivity, it will only aid to the
cost and unless the establishment is
able to afford the cost, it will affect its
viability. As the Government does
not work for profit if bonus is to be
paid to the Government servants, it
will be in the nature of an addition to
the wages or salaries and should
await an overall review of the salary
structure in the Government. The
Government does not also consider it
timely to raise the ceiling limit for
payment of bonus as it may add to the
inflationary pressure. Several sugges-
tions have been made for raising the
percentage or guantum of minimum
bonus. Minimum honus is payable ir-
respective of whether there is an al-
locable surplus or not and, therefore,
raising the percentage of the quantum
of minimum bonus may have serious
‘repercussions on the economy. There-
fore, Sir, I am not able to accept any
of these suggestions,

A suggestion has been made that
the distinction between the competi-
tive and non-competitive units in the
public secor enterprises should be re-
“moved. This distinction hag been
maintained since the inception of the
Act for gpod and valid reasons. Tt is
difficult to do away with it at this
stage. It may be mentioned that the
public sector enterprises have bheen
set up for various purposes, Profit
motive is not the sole criterion. In the
case of non-competitive enterprises,
their profitability depends largely on
Government Acts. Profits or the sur-
vlus achieved cannot be the basis of
payment of bonug to the employees of
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such undertakings. It would, there-
fore, be necessary to evolve separate
formulas or schemes for the payment
of bonus to them. The practice so far
has been to pay them bonus on ex-
gratia basis. Governmeny feels that
thig arrangement ghould continue.

Sir. the Bill before the House ig a
simple one containing provisions
which are mostly non-coniroversial.
1 would, therefore, request the House
to take it up for consideration and
pass it as it is without bringing in any
controversial issue.

(Interruptions)

SHRI SHRIDHAFE WASUDEO
DHABE: Sir, we are entitled to ask
questions about the Palekar Award.
Yesterday we did.

MR DEPUTY CHAIRMAN: Yes,
have you anything to say?

SHRIMATI RAM DULARI SINHA:
Palekar business was finished yester-

day, Sir. (Interruptions) 1 think I
have covered all the points.
SHRI  SHRIDHAR WASUDEO

DHABE: We have made suggestions

about payment of night shift allo-
wance,

SHRI SADASHIV BAGAITKAR:
Point of order. My point of order is,
the hon, Minister has read her speech.
How is it that she hag already ans-
wered the amendments which were

supposed to be moved later? T fail to
understand. ,

MR. DEPUTY CHAIRMAN: They
were already circulated.

SHRIMATI RAM DULARI SINHA:

T said. “Suggestions made by hon.
Members,”

MR. DEPUTY CHAIRMAN: I will
now put the Resolution of Shri

Lakhan Singh to vote, The guestion
is:

“That this House disapproves
the Payment of Bonus (Amend-
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ment) Ordinance, 1980 (No. 10 of
1980) promulgated by the President
on the 21st August, 1980.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: I shall
now put the motion of Shrimati Ram
Dulari Sinha to vote. The question is:

“That the Bill further to amend

the Payment of Bonus Act, 1565,

as passed by the Lok Sabha, be

taken into consideration.”

The motion was adopted.

MR. DEPUTY CHAIRMAN: We
shall now take up clause-by-clause
cansideration of the Bill.

Clauses 2 to 5 were added to the Bill.

MR. DEPUTY CHAIEMAN: Now
we shall take up clause 6 of the Bill.
There are 17T amendmnts.

Clause 8 (Substitution of new sec-
tions for section 10)

SHRI SHRIDHAR WASUDEO
DHABE: Sir, I move:

1. “That a page 2, line 25, for the
figure and words ‘8.83 per cent." the
figure and words ‘10 per cent’ be
substituted.”

~ (The amendment also stood in the
ngmes of Shri P. Ramamurti, Dr.
Shanti G. Patel and Shri M. Kalyana-
sundaram)

SHRI SADASHIV BAGAITKAR:
Sir, I move:

2. “That at page 2, line 25, for the
figure and words ‘8.33 per cent,’ the
fisure and words ‘15 per cent’ be
gubstituted.”

.(The amendment also stood in the
name of Shri Shiva Chandra Jha)

SHRI SHRIDHAR  WASUDEO
DHABE: Sir, I move;

3 ‘“That at page 2, line 26, for the
words ‘one hundred rupees’ the
words- ‘one hundred and fifty
rupees’ be substituted.”

8, “That at page 2 line 32, for the
words ‘one hundred rupees’ the
words ‘one hundred and fifty
rupees’ be substituted.”

13, “That at page 2, after line 33,

: the following be inserted namely; —
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‘Provided further that notwith-
standing anything contained in
the Act or any provision fo the con-
trary, every employee whether
employed in an establishment pri-
vate, public, State sector, or even
an establishment employing only
one person shall be entitled tc a
minimum bonus of 10 per cent. of
the salary or wage earned by
the employee and on the similar
basis as mentioned in para 1.”

(The amendment Nos. 8, 8 and 13
also stood in ‘the wame of Shri P.
Ramamurti)

SHEI M. KALYANASUNDARAM
(Tamil Nadu): Sir I move:

4 “That at page 2, line 26, for
the words ‘one hundred rupees’ the
words ‘one hundred and eigbty
rupees’ be substituted.”

:

10, “hTat at page 2, line 32, for
the words ‘sixty rupees the words
‘ninety rupees’ be substituted.”

16. “That at page 2, line 40-41, for
the words ‘twenty per cent’ the
words ‘fifty per cent.’ be substitut-
ed.7’

SHRI SADASHIV BAGAITKAR:
Sir, I move:

5. “That at page 2, line 26, for the
words ‘one hundred rupees’ the
words two hundred and fifty rupees’
be substituted.”

9. “That at page 2_line 32, for the
words ‘one hundred rupees’ the
words ‘two hundred and fifty
rupees’ be substituted.”

12. “That at page 2, line 32. for
the wordg ‘sixty rupees’ the words
‘one hundred and fifty rupees’ be
substituted.”

SHRI SHIVA CHANDRA JHA: Sir,
I move:

6. “That at page 2, line 26, ior
the words ‘one hundred rupees’ ihe
words ‘two hundred rupees’ be sub-
stituted.”

(The amendment also stood in the

name of Shri Amarprosag Chakra-
borty)
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REDDY (Andhra Pradesh): Sir, 1
move:
7. “That at page 2, lines 29 {o 33
he deleted.”

SHRI SHRIDHAR
DHABE; Sir, I move:
11, “That at page 2, line 32, ifor
the words ‘sixty rugees’ the words
‘one hundred rupees’ be substitut-
ed.”
15. “That at page 2, lines 40-11,
for the words ‘twenty per cent.' the
word “twenty five per cent.’ be sub-
stituted.”
. (The amendment Nos. 11 and 15
also stood in the names of Shri P.
Ramamurti and Shri Shive Chundre
Jhay))

DR. SHANTI G. PATEL: Sir, I
move:

WASUDEO

14, “That at page 2, after line 33,
the following be inserted, namely: —

‘Provided further that notwith-
standing anything contained in the
Act or any provision to the con-
trary, every employee whether
employed in an establishment
private, public, government sector,
or even an establishment employ-
ing only one person shall be
entitled tp a minimum bonus of

10 per cent of the salary or wage-

earned by the employee and o0a
the similar basis as mentioned in
para 1'1 ”

17. “That at page 2, lines 40-41,
the words ‘subject to a maximum of
twenty per cent. of such salary or
wage® be deleted.”

The questions were proposed.

MR. DEPUTY CHAIRMAN: Would
anybody like to say anything or shall
we go straight to voting? That would
be better. .

SHR1 SHRIDHAR WASUDEO
DHABE: Briefly, Sir, 7 would like
to say that we have asked for the
amendment fo raise the bonus from
8.33 per cent to 10 per cent because
now the value of the rupee is less
than 16 paise.
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" MR. DEPUTY CHAIRMAN: Already
arguments have been made at length.

SHRI SHRIDHAR WASUDEO
DHABE: Another amendment which
1 would like the hon. Minister to
accept is about exclusion of the public
sector. It was not there in the Ordi-
nance. [ said that clause 11 now
added should be deleted because in the
O.dinance there is no provision. In
the Bill which is now amended it has
been brought in, after the Cabinet
decision. I would like to know from
the Minister when this was decided.
The Ordinance does not say anything
on the matter angd when the Bil] is
brought here it is said that the public
sector will be excluded. Therefore,
the position which now stands is that
the workers had a gtatutory right of
bonus. They are deprived of their
actual right hereafter. What they
will be getting is at the mercy of the
Government in future. Though we
talk of the public sector and its com-
manding heights and high production
and role and rcsponsibilities of
workers, two-thirds of the employees
in entire industry, will not be getting
it. Therefore, I would pleag with the
Minister even at this gtage to agree
to my amendment to clause 11 being
accepted. Clause 11 should be delet-
ed from the Bill

SHRI B. SATYANARAYAN
REDDY: ... (Interruptions).

MR DEPUTY CHATRMAN: Argu-
ments have been advanced for inereas-
ing the bonus from 8.33 per cent to
10 per cent and from Rs. 100 to
Rs. 150. Would you like to say some-
thing?

SHRI B. SATYANARAYAN
REDDY. Sir, the amendment which
I have moved ig ag follows: “Prowiie
that where an employee has not com-
pleted fifteen years of age at the
beginning of the accounting year, the
provisions of this section shall have
effect in relatien to such employee as
if for the words ‘one hundred rupees’,
the words ‘sixty rupees’ were sub-
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stituted.” This provision should be
deleted so that persons who have not
completed the age of 15 years also
get Rs. 100, That is my amendment.

SHRI M KALYANASUNDARAM:
Sir, . ..

MR. DEPUTY CHATRMAN: All the
arguments have been advanced. Many
hon. Members have spoken on the
same point invariably: Have you got
anything more to say?

SHRI M. KALYANASUNDARAM:
Sir, my friends seck to raise the mini-
mum rate of bonug to 10 per cent and
not to restrict the maximum bonus at
20 per cent but a5t least to make it
50 per cent. Some hon. Members have
suggested that it may be 25 per cent.
‘The Title itself js misleading, The
payment of minimum bonus is all
right, but when you say the payment
of maximum bonus it should be calleqd

like that. There is no sense in fixing
a ceiling with regurd to bonus. Wor-
kers have earneq that right. It has

never been given as a gift. How many
lives were lost and how much blood
was shed by the workers to earn the
right to get bonuz? It is only in 1985
that the Act came into force. During
the Emergency it was rcduced to 4
per cent. Now it is rcstored to 8.33
per cent. It was restored even dur-
ing the Janata Government period.

About the coverage, the hon. Min-
ister said that it was impossible to
kelp in that regard [ know she as
the Minister has to speak like that
because the officers have briefed her
properly and therefore gshe is pleadirg
like thet. But I would request her:
As a mother, you must show some
sympathy to the working class. The
lesser the number of workers, the
more intense is the exploitation. They
deserve a special cons:Geration. For
example the beedi workers, the hand-
loom weavers. So the coverage i
important. And another thing The
833 per cent bonus or Rs. 100 evzan
for ar agricultural Jabourer should be
there. Th- minimum ‘age as fixed
Iy vamous State Goverrments rang:s
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from Rs. 5 to Rs, 7 a day. Now ycu
are suggesting a bonus of Rs. 100. How
liberal it is! I have suggested Rs. 190.

MR, DEPUTY CHAIRMAN: Sonia2
have said Rs. 250.

SHRI M. KALYANASUNDARAM:
I have said Rs. 180.

MR. DEPUTY CHATRMAN: Tha!
will cover the whole thing. (Intcr-
ruptions).’

SHRI M. KAIYANASUNDAPRAM.
I appreciate the gesture chown by ier
inviting the trade un:.on leaders. .
(Interruptions).

MR. DEPUTY CHAIRMAN: aladam,
you answer at the end,

SHRT M. KALYANASUNDARAM.
"NTUC 5 taere. All *rad: yunicns are
there. Let .2¢r conven2 another mcot.
g or “snus, discurs: it apd brine
about a proper liheralisation of honus,
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(a7 farx =7 &)

g zafam &t 91T @ 9g wie ST
R L U o B O

ol IqAATGHT: HTT G &
™ E

SHRI SADASHIV BAGAITKAR:

Sir, I am not making a speech.
s @ W F I OE FE
At g & 8.33 & W N
15 AT & W IqFT &y
SR #Ew ¥ Gg g afw
qeafaT A Tmd #; ¥ §
@O I H g€ FIAT ATEAT
f& X G 3@ A F -
gaf # X AE KT §1 Z
I AMET-erET F FAT & Ao
F AF A wwId AE F AW 2,
N T frem @ gwnad dEdr 2
IgFT (FAT 9 AG gmr |
TfaT GYHTT A FarEd A zwEfe

¥ AT TifEw o

pall

of F@ AT FEAT ARA §
fF g a7 ¥ Awaw  fawnfEr
Ffed 9 W9 939 d°0 Al &
s & ozwwr  sTE degfrafeer
TR wagd & faarw ag faa
TWAT | G HEER R f@ER F
uF wEl 1 qFey AmEr & fasen
awg<t & faew,  SEED ST
. . . (Interruptions) &F Y % fr e
3R a8 fFm & g feems
Forer feenfe wrfemm #7 sedw T
firqr FRATTARTTAET S & | IR
y I Q¥ oz at A%
7o g | T A @ A e
f swifa & T &1 o1 fesfaEn
HA & SeRT UHA O IT I HET-
g #1 e fFa oaE o

| RAJYA SABHA] (2nd Amdt.) Bill, 1980 240-

qraqr TARIATY f|gr . H S
FoFE 2§ I I s w3 g
TR H FEA AFITH § faqem wea
gt § fr a3 # g ¥ a1 §
AT qA & A, WA AT q9Eq e |
gn A T qWHE AFH W A9
FG

MR. DEPUTY CHAIRMAN: The

guestion is: .

1. “That at page 2, line 25, for
the figure and words ‘8.33 per cent.’
the figure and words ‘10 per cent’
be substituted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The

question is:

2. “That at page 2, line 25, for
the figure and wordg ‘8.33 per cent’
the figure and words ‘15 per cent.’
be substituted.”

The motion was negatived

MR, DEPUTY CHAIRMAN: The:

question is:

3. “That at page 2, line 28, for the:
words ‘one hundred rupees’ the
words ‘one hundred and fifty
rupees’ be substituted ”

8. “That at page 2, line 32, for the
words ‘one hundred rupees’ the
words ‘one hundred ang fifty rupees’
be substituted.”

13. “That at page 2, after line 33,
the following be inserted, namely:

‘provided further that nothwith-
standing anything containeq in the
Act or any provision to the &on-
trary, every employee whether
employed in an establishment
private, public, State sector, or
even an establishment employing
only one person shall be entitled
to a minimum bonus of 10 per
cent, of the salary or wage earned’
by the employee and on the simi-
far basis ag mention in para 1.’

The motions were negatived.
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MR. DEPUTY CHAIRMAN:
question is:

4, “That at page 2, line 26, for the
words ‘one hundred rupees’ the
words ‘one hundrej and eighty
rupees’ be substituted.”

10. “That at page 2, line 32, for the
words "sixty rupees’ the words
‘ninety rupees’ be substituted.”

16.. “That at page 2, lines 40-41,
for the words ‘twenty per cent.’ the
wordg ‘fifty per cent.’ be substitut-
ed-’!

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is: .

5. “That at page 2, line 26, for
the words 'one hundreq rupees’ the
words ‘two hundred ang fifty rupees’
be substituted.”

9. “That at page 2, line 32, for the
words ‘one hundred rupees’ the
words ‘two hundred and fifty
rupaes’ be gubstituted.”

12. “That at page 2, line 32, for
the words ‘sixty rupees’ the words
‘one hundred and fifty rupees’ be
substituted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

6. “That at page 2, line 26, for the

words ‘one hundred rupees’ the

words ‘two hundred rupees’ be sub-
stituted ”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

7. “That at page 2. lines 29 to 33
be deleted.”

The motion was negatived.
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MR. DEPUTY CHAJRMAN: The:
question is:

11 “That at page 2, line 32, lor
the words ‘sixty rupees’ the words
‘one hundred rupees‘ be substitut-
ed.”

15. “That at page 2, lines 4Q-41,
for the words ‘twenty per cent.’ the
! words ‘“wenty five per cent.’ be sub-
stituted.”

———

The motfion were negatived.

MR. DEPUTY CHAIRMAN: The:
question is:

14. “That at page 2, after line 33,
the following be inserted, namely: ..

‘Provided further that notwith-
standing anything contained in the
Act or any provision to the con-
trary  every employee whether
employed in an establishment
private, publie, government sector,
or even an establishment employ-
ing only one person ghall be en-
titled to a minimum bonus of 10
per cent. of the salary or wage
earned by the employee and on
' the similar basis as mentioned in
para 1’

17. “That at page 2, lines 40-41, the
words ‘subject to 3 maximum of

twenty per cent. of such salary or
wage' be geleted.”

' The motion were negatived.

MR. DEPUTY CHAIRMAN: Now I
put clause 6. 'The question is:

“That Clause 6 stands part of the
BilL.”

The motion was adopted.

Clause 7 was added to the Bill.

MR DEPUTY CHAIRMAN: Now
we take up clause 8. There are nine -
18 and 24—Shri

1
! Clause 6 was added to the Bill.
|
|

amendments, Nos.

| Dhabe. .
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Cluuse § (Substitution of new section

for section 13)

SHRI1
.DHABE:

SHRIDHAR
Sir,  move:

WASUDEO

18. “That at page 3. lines 7-8, for
the words ‘one hundred rupees’ the
words ‘one hundred angd fifty
rupees’ be substituted.”

24, “That at page 3, line 9. for the
figure and wordg '3.33 per cent. the
figure and words ‘10 per cent.’ be
substituted.”

The amendment Nos. 18 and 24
also stood in the name of Shri P.
Ramamurti)

MR, DEPUTY CHAIRMAN.
Amendment No. 19—Shri Amarprosad
-Chakraborty. He ig not present. The
amendment is not moved.

Amendments No. 20, 22 and  25--
‘Shri Bagaitkar.

SHRI SADASHIV BAGAITKAR:

Sir T move:

s 20. “That at page 3, lines 7-8. for
the words ‘one hundred rupees’ the
words ‘two hundred and ffty
rupees’ be substituted.”

22. “That at page 3, line 8, for
the words ‘sixty rupees’ the words
‘one hundred and fifty rupees’ be
substituted.”

25, “That at page 3, line 97 for
the figure and wordg ‘8.33 per cent’
the figure and words ‘15 per cent’
be substituted.”

SHRI SHRIDHAR
DHABE: S8ir, T move:

WASUDEO

21. “That at page 3, line 8 for the
words ‘sixty rupees’ the words ‘one
hundred rupees’ be substituted.”

(The amendment also stood in the
mameg of Shri P. Ramamurti and Shri
Amarprosad Chakrabority)

SHR{ B, SATYANARAYAN
LREDDY: S8ir, I move: '

23. “That at page 3, line 8, the
words ‘or, ag the case may be’ be
deleted.” .
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SHRj SHIVA CHANDRA JHA:
Sir, I move:

26. “That at page 3, line 10, after
the word ‘shall’ the word ‘not’ be
inserted.”

The questions were proposed.

MR. DEPUTY CHAIRMAN. Has
anybody to say anything? 1 Think
everyone has spoken on this

SHRI B. SATYANARAYAN
REDDY: Sir, since my main amend-
ment has been rejected, this amend-
ment of mine becomes Infructuous.

MR, DEPUTY CHAIRMAN: Now I
put Amendments No. 18 and 24 of
Shri Dhabe. The guestion is:

18. “That at page 3, line 7-8, [or
the words ‘one hundred rupees’ the
words ‘one hundredq and fifty
rupees’ be substituted.”

24. “That at page 3, line 9, for the
figure and words ‘8 33 per cent.’ the
figure.and words ‘10 per cent’ be
substituted.”

The motiong were negatived.

MR DEPUTY CHAIRMAN: Now I
put Amendments No. 20, 22 and 25
of Shri Bagaitkar The question is:

20. “That at page 3, limes 7-8, for
the words ‘one hundred rupees’ the
words ‘two hundred and fifty rupees’
be substituted.”

22. “That at page 3, line 8, for
the words ‘sixty rupees’ the words
‘one hundred znd fifty rupees’ bpe
substituted.”

25. “That at page 3, line 9, for the
figure and words ‘8.33 per cent.’ The
figure and words ‘15 per cent,” be
substituted.”

The metion were negatived.

MF DEPUTY CHAIRMAN: Now I

put Amendr.z, No. 21 of Shri
Dhabe,
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The question is:

21, “That at page 3, line 8, for the
words ‘sixty rupees’ the words ‘one
hundred rupees’ be substituted.”

« The motion were negatived.

MR. DEPUTY CHAIRMAN: Now I

" put Amendment No, 23 of Shri Satya-
narayan Reddy. The question is:

put Amendment No. 26 of Shri
The question is;

;_

23. “That at page 3, line 8, the
words ‘or, as the case may be’
be deleted. &

The motions were negatived.

ME. DEPUTY CHAIRMAN: Now I
Jha.

26. “That at page 3, line 10, after
the word ‘shall’ the word ‘not’ be
inserted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now I

put clause 8. The question is:

‘take up clause 9.

“That Clause 8 stand part of the
Bill.”

The motion was adopted.

Clause 8 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now we
There are four

e | amendments,

Clause 9 (Substitution of new section

for section 15)

SHRI SHIVA CHANDEA JHA: Sir,

T move:

4he word ‘fourth’ the word
be substituted.”

27. “That at page 3, line 17 for the
words ‘twenty per cent.’ the words
‘twenty five per cent’ bé substitut-
ed_”

29. “That at page 3. line 20, for
the word ‘fourth’ the word ‘fifth’
be substituted”

line 31, for
‘second’

30. “That at page 3.
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DR. SHANTI G. PATEL: Sir, I

move:

28. “That at page 3, lines 16, 17
and 18 the words ‘subject to a it
of twenty per cent, of the total
salary or wage of the employees
employed in the establishment in
that accounting year’ be deletz2d.”

proposed.
MR, DEPUTY CHAIRMAN: Mr.

The questions were

Jha, have you anything to say?

Y fra @ g Aw e
ffso, &1, ..

(Interruptions)

st grawafy @ o Ffgw, I
FgAT E1 Al |
Wt f@a =g @t oag fanw

W& A T a1 SEeE
qEHT B F AET SrAAT SEAr § o
wigi 7 foerst 77 amag, eud afeE T
FTAT AR ¢ fwmy & omoEr
aaea  fAagse Soar |

qa7 A § ‘fAafae @rE 20
q¥@z " 2, ¥Eq 8§ fw 25 gwaa”
g o

foer agr  “wrg” uFtslen 4%
Fram 2. afz vr@a g, 1 gUE W
“fegg” v\ A AT @7 TN,
g Ey fmarfr @, g fE
CACHE CAANNC C S CRME o COE -
9 a2 AY "EE |

=y goawmfa @ ogf, 3 g

st fora g 7 |7 ;. AT {aT AGGAT
¥ T o WHT F qrq FL 1 AT A
FA & AT FOL g1 AT 7

sy guawafd @ J1T FIT T o9
F {90 FTE FHAT E1 ST

ot fa w g |1 . AfAT, 709 FAH
fsy
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MR. DEPUTY CHAIEMAN: No
reply. Now I put Amendment Nos, names of Shri P. Ramamurti, Shri
27, 29 and 30 by Shri Jha, The ques- Sadashiv Bagaitkar and Dr, Shanti G.
tion is: Patel)

(The amendment also stood in the

27. “That at page 3, line 17, for
the words ‘twenty per cent’ the
words ‘twenty five per cent’ be
substituted,”

29, “That at page 3, line 20, for
the word ‘“fourth’ the word ‘“fifth’
be substituted.”

30. “That at page 8, line 31, for
the word ‘fourth’ the word ‘second’
be substituted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: Now I
put Amendment No. 28 by Shanti
G. Patel.

The question is:

28. “That at page 3, lines 16, 17
and 18, the words ‘subject to a limit
of twenty per cent. of the total sa-
lary or wage of the employees emy-
ployed in the establishment in that
accounting year’ be deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now, I
put clause 9. The question is:

“That Clause 9 stand part of the
Bill.”

The motion was adopted.

Clause 9 was added to the Bill
Clause 10 was added to the Bill.

ME. DEPUTY CHAIRMAN: Now
we take up clause 11. There is one
amendment by Shri Dhabe amend-
ment No. 31.

Clause 11 (Amendment of section 20)

SHRI SHRIDHAR WASUDEO
DHABE: Sir, T move:

31. “That at page 4, clause 11 be

deleted,” ) b

Sir, I only want to say that workers
in the public sector will now be de[;
rived of the bonus which they were
getting up tjll now. Therefore, I walk-
out in protest against this provision.

(At this stage, the hon. Member lert
the Chamber.)

MR. DEPUTY CHAIEMAN: The
amendment is a negative amendment.
I will now put clause 11. The question.
is:

“That Clause 11 stand part of the
Bill.”

X
The maotion was adopted.

Clause 11 was added to the Bill.

Clauses 12 and 13 were added to ihe
Bill.
Clause 14: Insertion of neqy section 24

SHRI SHIVA CHANDRA JHA: Sir,
I move:

32, “That at page 4 line 22 the
word ‘‘not” be deleted.”

34. “That at page 4, line 24, for
the words ‘but the trade union 05
the employees may’ the words ‘an
the trade union or the employees
shall’ be substituted,”

DR. SHANTI G. PATEL: §8ir, I
move:

33. “That at page 4, line 24, after
the worg ‘such accounts’ the fol-
lowing be inserted namely:—

‘Provided the said authority
shall have power to allow to
challenge the correctness if ihe
accounts are found not genuine or
is having irregularities’.”

35. “That at page 4, line 24 after
the word ‘may’ the word ‘also’ be:
inserted.”
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{(The amendment Nos. 33 and 35

also stood in the names of Shri Shri-
dhar Wasudeo Dhabe and Shri P.
Ramamurti.)

-«

=N
The questions were proposed.

Y fora A= ar

AT T F, AR @ F fAw
wg T aE W e wfa,
Aargdt & gfg IemET aaAr =JfEw )
Jq AfFET FEA A TEEEE A
f&<
g faer zonfEy &1 T w7 famn
ST, @S9 WRfew ¥ oSy ‘4
FfEr §, fagat W6 frar sroan—

..the said authority shall not
permit any trade union or employees
to question the correctness of such
accounts....”

zud Ju faaw g f& e R
ﬁwﬁ&rqnamm-rﬁ%sﬁ
mquzﬁaﬁm‘zaazrﬁrm
& AU F@AT ARA F AT IAHT
FEA TE OF, wgergrarﬁm
%.‘:‘;ﬂ‘:‘f T w T FAT § 7

FaT wESEd & fFAv wweETw &
% qafas ferqez &, 9@ A 3%
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gaus g ? gEfwy ‘A’ &1 gEr
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T UFHAT —
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THENT & fag ag 9 @y ¥
g% IO B GRS Z ) 39 ¥ AT
FAT T8 2T AT TEE
AT 1 q9fH2T | TW H A AT
am & fau arfs ord wwrseg +1
FE FATIT AL FL FETU F-—AE
g @ =t AT wage Far,
IERT IGAT ART F | AT AN
F FR T THEMAT F AT
g JfFa w1 wFEEE F AR ¥ +g)
zq fom 7o qmus 2

s ggwamfs : g AAT IS
Fgr T !
SHRIMATI RAM DULARI SINHA:

I have already replied to that aspect
in my earlier reply.

MR. DEPUTY CHAIRMAN:
question is—

The

32. “That at page 4 line 22, the
word ‘not’ be deleted.”

34. “That at page 4, line 24, lor
the words ‘but the trade union or
the employees may’ the words ‘and
the trade union or the employees
shall’ be substituted.”

33. “That at page 4, line 24, after
the worddg ‘such accounts’ the fol-
lowing be inserted, namely:—

‘Provided the said authority
shall have power to allow to chall-
enge the correctness if the ac-
counts are found not genuine or is
having irregularities’.” )

35. “That at page 4, line 24, after
the word ‘may’ the word ‘also’ HBe
inserted.” Ef

The 'motiong were negatived. .
MR. DEPUTY CHAIRMAN: The
question is—

“That Clause 14 stand part of the

' %} Bill.”

The motion was adopted. o

0% Jause 14 was added to the Billl *
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Clauses 15 to 20 were added to the
Bill.

Clause 21 (substitution of new Sche-
dule for the Thind Schedule.)

ME. DEPUTY CHAIRMAN: There
is ane amendment, No. 36, in the name
of Dr. Shanti Patel. But this is a ne-
gative amendment. Now I shall put
the Clause to vote. The question is—

“That Clause 21 stand part of the
Bill.”

The motion was negatived.

Clause 21 was added to the Baill.
7 P.M. ‘
Clause 22 was added to the Bill.

Clause 1, the Endeting Formulg and
the Title were added to the Bill.

SHRIMATI RAM DULARI SINHA:
Sir, T beg to move:

“That the Bill he passed.”
The question was proposed,

DR. SHANTI G. PATEL: Mr. De-
puty Chairman, in this context I would
only invite the attention of the Gov-
ernment to the policy which was
being pursued in formulating this Bill,
particularly to the approach for pay-
ment of bonus. I have already pointed
out that it has a certain history. [
would not like to go into it again. Du1-
ing the period of emergency this 5:33
per cent was reduced to 4 per cent.
After that in 1977 when the Janata
Party Government came into power,
there were discussions wtih the leaders
of the trade unions which inncluded
INTOC, AITUC, CITU HMS and
some others, and it was decided that
we shonld have a comprehensive
Bill and we should go info the
various sections of that Bill and
liberalise it in a manner so that
it gives real benefit to the wor-
kers. That was the approacn. I
wish the Government which followed
the Jansta Party Government had
adopted this approach and brought.
about a comprehensive Bill so that ali
these beuefits are made available { 40
workers, By ‘comprehensive’ wr at 1

) (2
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mean is that apart from this minimum
there should be no limit for the maxi--
mum as far as payment of bonus is
concerned. It should be made part
of the collective bargainingt process.a-
The upper limit should be decided
depending on the circumstanceg in a
particular establishment, Here the im-
portance lies in finding out what is
the surplus or profit available for
distribution of bonus. The present for-
mula is not a scientific formula. Tt is
heavily weighted in favour of em-
ployers. The onhly way to get over
this problem is not to have any upper
limit as far as payment of bonus is
concerned . This is the demand of the
trade unions as a whole.

Another aspect I would like to deal
with is that the principle of payment
of bonus should be made applicable. ..
(Interruptions).

MR. DEPUTY CHAIRMAN: Order,
order, Order, please.

DR. SHANTI G, PATEL: The sub-
committee is still going on there. I was
saying that the principle of payment
of bonus should be made applicable to
every wagq-earner, irrespective of tho
nature of employment, irrespective
of the number of people employcd
and irrespective of the nature of Lhe
employer. I am particularly refer-
ring to railwaymen and all Gow.-
ernment servants including those hj
persons who are sitting in the
centre and taking downnotes.
The reason is obvious. The reason is
that even under the Bonus Act bonus
is payable by an employer whose
company is running into losses conti-
nuously for four years. Bonus has to
be accepted as part of the normal pay-
ment. 'That is why I see no reason
why some categories are discriminat-
ed against. T would, therefore, still
like to appeal to the hon. lady Minis-
ter to reconsider the case of public
sector undertakings. We can meet
her thousand times in her chamber.
Who will not like to meet a lady? We
will cettainly meet her and pay our
respects to her. Here we are talking
in a Bsuse for amending the Act for
which he. gongent is necessary.
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(Interruptions)

MR. DEPUTY CHAIRMAN: The
qguestion is:

“That the Bill be passed.”
The motion was adopted.
(Interruptions)
st fg = a@r o ITEwmEla
wgrea, Afs wmg 77 FTET TG
® ¢ 39 fod § a1% mree F=ar g o

(At this stage, the hon. Member left
the Chamber)

(I) STATUTORY RESOLUTION
SEEKING DISAPPROVEL OF
THE TEA (AMENDMENT)
ORDINANCE, 1980,

(D). THE TEA (AMENDMENT)

BILL 1380

SHRI HAR! SHANKAR BHABHRA
(Rajasthan): Sir, I beg to move:

“That this House disapproves the
Tea (Amendment) Ordinance, 1980
(No. 15 of 1980) promulgated by
the President on the 13th October,
1980.” :

Sir, my basic aim in moving this
Resolution is to highlight that the
extraordinary legislative powers con-
ferred upon the President under Arti-
cle 123, sub-clause (1) ar< being mis.
used by the Government. By promul-
gating such Ordinance for petty mat-
ters which are of routine nature, there
was no such urgency for the promui-
gation of the Ordinance or amendment
of the Act. The decision of the Cal-
cutta High Court against the Govern-
ment is no valid reason to justify the
act of issuing such Ordinance, parti-
cularly when the appeal is already
pending against the decision of the
High Court in the Supreme Court,
preferred by the Central Government,
This tendency to issue’ Ordinances as
a routine should be discouraged, be-
cause this is an unnecessary encroa-
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chment on the authority of Parlia-
ment to legislate, I therefore oppose
the promulgation of the Ordinance in
question,

Sir. the tes industry today is going
through a crisis. There are many im-
portant matters concerning the indus-
try which require very serious and
_immediate consideration by the Gove-
rnment. The Tez Act itself has he-
come sg complicated that it requires
gomplete overhauling, and instead of
bringing  amendments. piecemeal
amendments, the Government should
have brought a comprehensive Bill to
the Tea Act itself The Tea Board to-
day cannot function as an effective
body and it has to depend so much,
rather entirely, on the bureaucrats
and the Central Government, The Tea
Board has to’ transact business of a
routine nature and it cannot take de-
cisions on important policy matters
and will always depend on the Gov-
ernment. There are many important
problems which the Government
should have taken up on a priority
basis and I would, therefore, enume-
rate some of them. I think. Sir, that

“since our tea industry is earning a
substantial portion of our foreign ex-
change, the hon. Minister will cer--
tainly consider these important points:

(1) To consider the present arran-
gement of marketing of tea in India
by way of direct sales, consignment
sales auction sales, etc, and to decide
what would be the best arrangement
for marketing of tea with a view to
ensuring a fair unit value realisation
in the domestic market as well as the
highest possible realisation in the
export market.

(2y To consider arrangements
which would eliminate the chances of
collusive sales in domestic markets
as well as under-invoicing in exports.

(3) To consider the role of the
London auctions in the marketing of
Indian tea and to examine as to whe-
ther the best solution would lie in al- -
lowing auctions of tea only in India.



