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"It is desirable to vest these powers

exclusively in Judicial
Magistrates"
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"At the same time we do not think that
the powers under these sections should be
vested concurrently"
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"Under the statutory scheme of
separation, such a. system is likely t, create
confusion and even otherwise ha nothing
to commend it".
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THE CINEMATOGRAPH
MENT) BILL, 1980

(AMEND-

THE MINISTER OF INFORMA. TION
AND BROADCASTING (SHR1 V. P.
SATHE): Sir, I beg to move for leave to
introduce a Bill further to amend the
Cinematograph Act, 1952.

The question was proposed.

SHRI ERA SEZHIYAN (Tamil Nadu). I
am opposing thig Motion. 1 shall give my
reasons.

This Bill which i sought to be intnoduced
in this House by the Minister suffers from
incompleteness of the Memorandum
regarding delegated legislation. The Bill i
accompanied by Financial Memorandum,
Memorandum regarding delegated legislation
and also the President's recommendation. If
you have the copy of the Bill, please see the
Memorandum regarding delegated legisla-

tion. They have not given complete
particulars in it. Whenever such a
memorandum  regarding  delegated
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I legislation is given, they clearly specify which

clauses of the Bill attract thi; one. Her, no
mention of the causes of the Bill is seen. They
simply say that 'sub-section (2) of section 8
which dealg with the power to mak, rules.. .
The reference here is to the Act. Somebody
has written this Memorandum earlier and now
they are in , hurry to introduce this here. 1
will give an example. Day before yesterday
we were dealing with the National Security
Bill. There was a Memorandum regarding
delegated legislation. It clearly said that
"clause 5(a) of the Bill provides" for such and
such delegation. If you had th, Maruti Bill as
introduced, you would notice that there also
the memorandum regarding delegated
legislation mentioned the specific clauses of
the Bill to empower delegated legislation.
Therefore, you have to specifically give the
clauses which deal with delegated legislation.
Any. body who reads th, Bill can make this
thing. The honourable Minister can say that if
one goes through the Bill, one can rind where
the delegated legislation is. If that i so, then
nobody will be insisting on the formality of
giving a memorandum. Even if you go to sub-
section, 2 of section 8 of the original Bill, you
will see that it is now proposed to amend it by
clause 19 of the Bill.

MR. DEPUTY CHAIRMAN; Clause 18,
not 19.

SHRI ERA SEZHIYAN: Yes. It seeks to
amend this. Then you take clause 8 of the
present Bil] which deals with the constitution
of an appellate tribunal. There also, if you see
page 4, sub.clause (7) of clause 8 of the
present Bill, you will see that here they talk
of "such rules as may be made in this behalf".
Tribunal is a new thing and it wag not there
earlier. Only the Board ™ there. Therefore,
thi; one has " been given. If you take clause
18, it seeks to amend section § of the Original
Act and there also they gay, "without
prejudice to the generality of th, foregoing
powers, rules made
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(Shri Era Sezihiyan.)

under thig section may provide for.. . etc.,
etc.". Then, a new claus, they are putting in,
that is, clause 8, and it seeks to introduce a
new section, that is 5D after 5C of the
principal Act. That means that th, memoran-
dum regarding the delegated legislation is
incomplete and they have not mentioned the
particular clauses of thig Bill. Somebody has
put it gene, rally that , new provision is made.
This is unlike what I quoted in the case of the
NSO and the Maruti Bills. Th, relevant
sections of the Bill should be mentioned.

Under clause 8 a new provision seeks to
appoint a tribunal which is a- new thing.
Now, rule; have to he made for clause 8;
Clause 18 to amend the other one cannot
cover this.

MR. DEPUTY CHAIRMAN; I this not in
addition to the rule-making power conferred
by section 5D? Under '5D also they have the
power "to make rules. Under thig there is the
overriding power.

SHRi ERA SEZHIYAN: But the particular
clauses of the Bill should be mentioned
which has not been done. So. it is
incomplete.

This i the first major point, Sir. Secondly,
Sir, I presume that they have taken the
permission from the Chair to introduce thig
Bill.

MR. DEPUTY CHAIRMAN.- 1 think
permission has been given.

SHRI ERA SEZHIYAN; | ,,,nt to comment
on one thing. The Chair should not ordinarily
give permission for this on the last day.
Today is the last day and we don't get time to
go through the Bills. I got up at 5r o' clock
and was waiting upto 8.30 or so and I could
Rot gt it. I think many of) my friends would
not have seen this thing. Still I hurried
through it and I have to refer to these things.
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MR. DEPUTY CHAIRMAN: Your second
point is over. Come to the third point.

SHRI ERA SEZHIYAN: My point | is that on
the last day, they should net introduce the Bills,
because they simply hustle! them. We do not get
them in time and we do not get time to go through
them. I have very great respect for Mr. Sathe.
But! I have to say this. Then, Sir, on the last page
of the Bill, the President's recommendation has
been given. I think that is not th, correct proce-
dure. In the case of others, usually the date and all
these things are given. Here it is blank.

MR. DEPUTY CHAIRMAN: This is the
only form in which it has ®* given hi all the
Bills. Thiz iy the procedure that has been
followed s° far.

SHRI ERA SEZHIYAN: I also know the
procedure. In the case of Maruti copy of th,
letter number and date of the letter such and
from Giani Zail Singh, Minister of Home
Affairs, and all these things are given. Here
nothing is given, it is very crucial, which I
will J*Plain later. It should be printed fully. I
do not know who obtains the President's
recommendation.

MR. DEPUTY CHAIRMAN: The
Minister obtains it

SHRI ERA SEZHIYAN: I am not raising
objection in the present case. This is t° the
future.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Jha. What is your point?
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MR. DEPUTY CHAIRMAN; Do not go
into the! merits of the Bill. You ca, raise
technical objections. Don't go into the merits
of the Bill. You can oppose it on technical
grounds.
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SHRI ERA SEZHIYAN; Only one aspect.
The Bill can even be opposed on merits as per
the Rules. Rule 67 "ays;

"If a motion for leave to introduce a Bill
is opposed, the Chairman, after permitting,
if he thinks fit, a brief explanatory
statement from the member who move, and
from the member who opposes the motion,
may, without further debate, put the
question. . ."

Suppose somebody wants to oppose on merits,
only one member can be allowed, but the
Chairman may allow full discussion whenever a
Bill is 4 opposed on legislative in competence.

MR. DEPUTY CHAIRMAN: He can
oppose on technical grounds, not on
merits. Anyway, I am not going into
that point now. Yes, the Minister.

1483 RS—4. 1

SHRI1 V. P. SATHE; As fa, a; the major
technical point raised by my friend, Mr. Era
Sezhiyan, is concerned, regarding delegated
legislation, I would only like to point out that
there is nothing new that we are introducing
by sub-section (2) of section 8, because earlier
also the provision is there. All matters are not
supposed to be exhaustive. Such practice hag
been adopted in the past. As far as the
delegated legislation is concerned, it only
enables rule-making, which cannot be
exhaustively spelt out in any delegatory
legislation. Therefore. Sir, I dy not think there
need be any apprehension ort thig ground. No
other points have been raised. A fa, as my
friend's objection regarding 'U-A' is concern-
ed, while answering on? of the questions I had
myself stated here tha? this is further t,
strengthen the very-objective which you have
mentions, about the Gandhian philosophy and
concept of additional category of parental
guidance, so that certain films will be
specified where only parents will be able to
decide whether their children should see those
films. Therefore, they will not be free. This is
to further strengthen the position about
restricting certain films for certain categories.

SHRI ERA SEZHIYAN; He ha, not
answered my point.

MR. DEPUTY CHAIRMAN: Don't repeat
what you have already said. We have heard
it.

SHRI ERA SEZHIYAN: Ar, you going to
give a ruling? I referred to a. specific section. As
in other cases, specific clause; should b,
mentioned. In the Bill , new clause has been I
introduced. The rules cannot be taken from
section (2) only. Therefor® 1 say that it is
incomplete. Unless it iy completed, it cannot be
in_ troduced. It is a technical flaw.

MR. DEPUTY CHAIRMAN; I think you
can raise these objections later on at the stage
of discussion.
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SHRI SUNDER SINGH BHANDARI | SHRI VASANT SATHE; AH I can p«ure you is

{Uttar Pradesh): It* you uphold (he
eobjection, then this is the only time it can
be done.

MR. DEPUTY CHAIRMAN: So far as
this objection is concerned, it can b, discussed
later on. The Minister has said that he ig not
going to bring in any new provision.

SHRI KRISHNA CHANDRA PANT (Uttar
Pradesh): May I, with all respect, submit that
what the Minister said was that this is not an
altogether new provision? Secondly, he *said
that the rules cannot be elaborated in the main
Bill. This is perfectly all right. Th, rules can-
not be elaborated. But it is expected that the
memorandum of delegated legislation will
specify each clause which involves delegated
legislation. That is its whole business. I do not
think this technical infirmity can be swept
under the carpet. It is a technical infirmity. It
is nothing more than that. Therefore, I would
like you to take a firm stand. After all, these
thing, should ™ adhered to. If they are adhered
to, they add to the dignity of the House and
they strengthen the procedures of the House.
You are the guardian of the House. If you are
convinced that there is an infirmity, then I
would request you and the Minister that it ea,
be taken up on the first day of the next
session.

SHRI VASANT SATHE: I would
have gladly accepted if I felt that it is
like that. There is no hurry ,s such.

Tf 1 felt that there was infirmitv, 1|

would have accepted your suggestion.

im willing to sit with you or with ly

friend, Mr. Era Sezhjyan and scorrect it. As H

is today, we have at length given the

explanation in the memorandum of delegated

legislation. If you turn to it, all the points

which Mr. Pant has raised Just now have been

covered there. The areas, the powers and the
delegated legislation have been specified.

SHRI ERA SEZHIYAN; Which clause
and which provisions? I can show you the
other memoranda.

that if there i; any lacuna, technical jacuna, it
will be corrected. We need not delay the Bilj
for that.

MR. DEPUTY CHAIRMAN: They
j  have stated in the Memorandum that
tile new provisions set out in detail
;  various matters in respect of which
rules have to be made and these
inter alia deal with the terms and
conditions.... All the steps are there.
I Therefore. I think that there iy, no
j lacuna at this stage and the Bill can

be introduced.

Th« question is,

"That leave to introduce  the
Cinematograph (Amendment) Bill, 1980,
be granted."

The Motion wag adopted.

SHRI VASANT SATHE; Sir, i introduce
the Bill.

THE SPECIAL COURTS
BILL, 1980

(REPEAL)

THE MINISTER OF HOME AF-!

FAIRS (GIANI ZAIL SINGH): Sir,I 1 beg
to move for leave to introduce a Bill to
repeal the Special Courts Act, 1979.

The Question was vrovosed.
o (g w7 @ (fage) @ # =%

fada &7, 51 wreft waT oft & am far 2
a1 =wy A ssrag wpr # zafae faaw
F7AT § Ui 97 85 aar 2 fF s gz
uge qAAT 91 ) w3 qgq & L AT
& fam wod nzaq faar fF ag w19 ag
F7 71 &, TALTfATT g1y |1 A 9w
FIYFHT R 7F0 28 51 8, FoAl?
721 2 fa st moe vae 1 fee waifam

T FTTNEEL + ¥

N A, A AT a  fodfie av
72 € THFI W 97 «E 7y wI e



