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The House then adjourned at eight minutes past twelve of the clock.

The House re-assembled at two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

THE PROTECTION OF HUMAN RIGHTS (AMENDMENT) BILL, 2005 - Contd.

MR. DEPUTY CHAIRMAN: Now, further consideration of the Protection
of Human Rights (Amendment) Bill, 2005. Shri Virendra Bhatia. Not here.
Shrimati Brinda Karat. Not here. Shri S. Anbalagan. Not here. Shri Ramdeo
Bhandari...

SHRI RAVULA CHANDRA SEKAR REDDY (Andhra Pradesh): Sir, if he
is not ready, | shall speak now.

MR. DEPUTY CHAIRMAN: Yes. Shri Ravula Chandra Sekar Reddy.

SHRI RAVULA CHANDRA SEKAR REDDY: Sir, thank you for giving me
this opportunity to speak on the Human Rights (Amendment) Bill. A number of
amendments in this Bill are physically intended to change the system of
nominating the Chairperson of the National Human Rights Commission as well
as the Chairperson of the State Human Rights Commission. Earlier we used to
have retired Chief Justice of the Supreme Court and retired Chief Justice at the
State level being nominated for the chairmanship. Now the Government would
like to include the Judges who are in service. Sir, | would like to request the
Government to strengthen the organisation rather than changing the system in
appointments. We must strengthen it; we must give them some powers. More
importantly, we want to know how many recommendations have so far been sent
to the Government of India and to the concerned State Governments, how many
of them have been accepted and have been implemented, and, how the
Government is acting upon the recommendations of the Human Rights
Commission. Sir, from my own party, we had gone to the National Human

* Not recorded.
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Rights Commission on a number of occasions, like, in situations when the people
in villages were killed and the local administration failed to contain the
lawlessness in the villages. We have been forced to knock at the doors of the
National Human Rights Commission, time and again, when the Governments,
both at the State level and at the Central level,"have miserably failed on a
number of occasions in protecting the life and property of individuals. Basically,
when political clashes took place in Andhra Pradesh, we have approached the
Human Rights Commission. | would like to know from the Government as to what
action has been taken on those representations.

As far as this Bill is concerned, the hon. Minister explained its aims and
objects. The only new thing is that the Human Rights Commission will now have
the power to inspect the areas without prior notice. That is a welcome
amendment. One should have that power to enter any premises without notice.
Otherwise, it will become a ceremonial feature, and people come to know about
the visit and set the things in a proper manner.

Sir, the other aspect is regarding interim relief, interim compensation,
that can be awarded by the respective Commissions. And, who has to pay it? It is
also again by virtue of clause 18 which says, "it may recommend to the
concerned Government or the authority'. Again, it is a recommendation. The
Government need not comply with it. They can as well sleep over the matter; they
can as well refuse to do it. They need not comply with the recommendations. |
would like to request the hon. Minister to see that it is made mandatory;
otherwise, the very purpose of awarding some interim compensation will not at all
reach affected persons.

Sir, my next point is this. They would like to bring in the Chairpersons of
the Scheduled Castes Commission and the Scheduled Tribes Commission within
the purview of this Commission. They want to make the Chairpersons of the
Scheduled Castes Commission and the Scheduled Tribes Commission as ex-
officio members of the Human Rights Commission. | don't know why they have
left out the Chairpersons of the Minority Commission and the National
Commission for Women. | would like to request the hon. Minister to enlighten us
as to the intention of making the Chairpersons of the Scheduled Castes Commission
and the Scheduled Tribes Commission as the ex-officio members of this
Commission. What is the reason for not making the Chairpersons of the Minority
Commission and the National Commission for Women as ex-officio members of this
Commission? So, these two things have to be clarified.
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Sir, as | have earlier stated, the reports of the Human Rights
Commissions should be made public; it should be made available to every
person. The Commission sends some reports to the State Government, and if
these reports are not made known to the people, if these reports are not
published, then what purpose it is serving. If it is published, if the findings and the
recommendations of the Human Rights Commission, both at the national level
and at the State level, are made known to the people and the action taken by the
respective Governments, then, the people will come to the conclusion as to the
helplessness or taking a partisan attitude of the respective Governments. If it is
made known to the people, then, we can have some say over the Governments.
The people will judge the performance of those respective Governments. So, this
is one aspect.

The next point is this. | request the Government to see that the required
infrastructure is provided to the organisation. They have neither men nor the
required infrastructure to go-ahead with their visits and to prepare their reports.
They are neither given the required infrastructure nor the required powers so as
to enforce the law. So, this is the most important aspect. Without giving the
required infrastructure, without giving the required teeth to implement the
legislation, the very purpose of constituting the Human Rights Commissions,
making enactments and amendments will all remain only on paper, and in
practice, it will not be helpful to the people. The affected persons who are
knocking at the doors of the Human Rights Commissions are going there under
compelling and inevitable circumstances only. If it is not done, it is going to be
another regular police station-like a thing. So, | request the Government to see
that the required infrastructure is given and the required money is provided to the
Commission. | also request the Government to see that the reports of the
Commissions are made public. The hon. Minister has to explain as to why they
want to go in for in-service people. Earlier, we used to have the retired Chief
Justice as the Chairperson of the National Human Rights Commission. Now, you
are going in for in-service judges. Similar is the case with the State Human
Rights Commissions. Please explain the logic behind this. With these comments,
| conclude, Sir.

SHRIMATI BRINDA KARAT (West Bengal): Thank you, Sir. | would like
to apologise, Sir, that | was not present when you had called my name. | was
participating in a protest demonstration of women who are fighting for their
human rights. It is very much linked to what we are discussing today in the
House. So, | hope, you will condone my absence for that time.
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Sir, | believe, that when we are talking about the Human Rights
Commission, although we limit ourselves to the framework of the amendments
which the Government has moved, | think, this just provides to the House and the
Government also an opportunity to review the experience of the last 13 years
since the Commission was formed, and what is there in the law wherein we can
further strengthen the functioning of the Human Rights Commission. Because, |
think, there is a unanimity across the House that in the last 13 years, the National
Human Rights Commission has proved to be an institution which has, within the
framework of its mandate, provided a very great service to the people of this
country, and, in particular, Sir, to the poor people of this country.

Sir, working with the women's organisation, | have the experience of
NHRC. We are in very close touch with the Human Rights Commission and a
very important point they have added to the whole language and definition of
human rights in this country unlike many Western countries which limit the
understanding just to the aspect of individual liberty, which is an important pillar of
human rights but not the only pillar. Our Human Rights Commission has gone
beyond that and has also looked at the social inequalities because there is a
stronger reality and a premise, | think, of the human rights that you cannot have
individual liberties, if your society is based on social inequalities because an
unequal citizen cannot access any individual liberty. | think, one of the very
important contributions of the National Human Rights Commission has been that
they have been able to broaden the understanding of what constitutes human
rights and we have, | think, added to the entire struggle, all over the world, of
citizens for human rights to say that there cannot be human rights unless you also
talk about economic and social inequalities, you cannot divorce the aspect of
human rights from that very basic premise. In this, Sir, a very important
contribution of the National Human Rights Commission has been the commitment
to protect their autonomy. In our country, we have seen many Commissions and
Commissions are functioning to the best of their ability, but one of the handicaps
and disadvantages of such commissions are that in the public perception, since
they are appointees of the particular Government in power, rather than come
through a broad-based selection process, which constitute a sort of a wider
selection committee, on many of the aspects they are not seen as impartial
...(Interruptions)... So, the point | was making, Sir, is that the aspect of autonomy
of the Commission which, | think, is very, very important because we have seen
that it is precisely through the instrumentality of the nominations in a non-partisan
manner that Commissions have a very

214



[3 August, 2006] RAJYA SABHA

important mandate in protecting and advancing the rights of any specific section
of people; it is their mandate to protect; somehow, it can get eroded through this
process of political nominations and to that extent, Sir, | think, the way the
Commission is selected is very important. In 1993, when the Parliament adopted
it, | think, it was a very, very important point that the lawmakers included it at that
time-to provide for a broad-based selection committee which includes the
representatives of the Government, the Prime Minister himself, the Leader of the
Opposition and the Speaker, the Opposition Leader in the Rajya Sabha and, of
course, the Home Minister. Therefore, we can always expect that this
Commission will consist of persons who are mandated to protect the autonomy of
the Commission and they have done so. | think, we can be proud of it. Therefore,
| was very happy when | read the amendments that the Government have moved
in this direction. There was an amendment which could have been interpreted
that the selection process can go on even in the absence of a member of the
selection committee. | am also very happy to see the second lot of amendments
that our Home Minister has moved in this House. A very important amendment.
He has very specifically mentioned the phrase, "in the absence of"; and |
welcome that because if there had been any interpretation, it could have led to a
situation where one could have tried to push a particular selection process
through, and you have stopped it. It is a good amendment that you have moved. |
am happy about it

However, Sir, alongwith the selection process, another crucial aspect,
autonomy of the Commission, must be protected by the Government. The
second very important thing is the status of the Commission. Sir, we have seen
our Women's Commission and | would like to take this opportunity to put it before
the House. Look at the discrimination against the Women's Commission. It has
the lowest status today of all the Commissions.

Therefore, it is about time that the status of the Chairperson of the
Women's Commission and the members of the Women's Commission should be
at the same level as of other Commissions because otherwise if you are calling a
civil servant and you have the rights of a civil court and you are calling a
Secretary or even a Minister of Government and you have the lower status in
that, then how are you going to have any authority? So, in that, Sir, our Human
Rights Commission has a very clearly defined status and that status is precisely
because it is the Chief Justice, a person who has served as the Chief Justice of
India who has to be the Chairperson of the
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Commission. Now we have had the experience of last 13 years. We have seen in
different times different Governments may try and erode the mandate of Human
Rights Commission. But they have stayed firm under strongest of the pressure.
They have stayed firm. | know, Sir, in 2002 there were several cases, which went
before the Human Rights Commission. There were many and it is a specific case
of a specific State in which there was so much pressure on the Human Rights
Commission not to act. But they protected their mandate and they were
autonomous about it. Why? -- Because of the status of the Chief Justice?
...(Interruptions)... In the case of Women's Commission there was a problem
about that. But | am happy to say for the Human Rights Commission. | am not
going to any particular State or so because | do not want to get into that.
Therefore, | feel that this amendment which has been moved by the Government
to permit any person who as a Judge of the Supreme Court, who has been there
for three years, to be the Chairperson, it is not going to help the status of the
Commission, it is not going to help in taking forward the mandate of the
Commission. Therefore, | have already spoken to the hon. Home Minister about
this and | would plead with him that when we do not have any negative
experience about it, | would really request you, Sir, to think about it again. | can
understand if there are any extraordinary...

THE MINISTER OF HOME AFFAIRS (SHRI SHIVRAJ V. PATIL): We
are accepting that amendment.

SHRIMATI BRINDA KARAT: Thank you very much, Sir. | am very happy
and | am very, very grateful to you that you accept that because | know that there
is a question of choice when it came before the Standing Committee -- our hon.
Member, Sushmaji, is the Chairperson of it -- | know that very important
arguments had been put by the Government - the question of availability of
choice etc. But | feel, Sir, that when the circumstances were not such it was not
required. | am very grateful to the Home Minister that he has made this
intervention and he assures us that he is going to accept the amendment. Along
with that, Sir, the second point | want to raise in this is that the National Human
Rights Commission status is something that | am on and this point relates directly
to it. | understand the concern of the Government to broad base the accessibility
of the National Human Rights Commission to the poorest citizen of this country.
Somebody who is there who can only access a local court, who cannot come to
Delhi to the National Human Rights Commission, you have a concern which you
have expressed in that amendment that any court can direct and let them

216



[3 August, 2006] RAJYA SABHA

bring it to the National Human Rights Commission. | know your intention. Your
intention is to broad base the accessibility of citizens to the Commission. But, Sir,
there is another angle here because when we are talking about the status of the
Commission, then we have to protect the status. If it is going to happen any
munsif court or any magistrate's court is going to say, 'tomorrow you have to go
and that the National Human Rights Commission is directed by this court
Commission to look at this case' | feel it is not going to help either the
accessibility or the status of the Commission. Therefore, | have moved an
amendment to say, yes, it is necessary to have a contact between the courts and
the Human Rights Commission. Therefore, the basic premise of the Government
| accept, | agree with. My amendment is that as far as States are concerned, let
it be the High Court there and as far as the national level is concerned, let the
Supreme Court make a reference. The Supreme Court makes a reference and,
therefore, the Human Rights Commission, accepts it, that is fine. Otherwise if
you look at it we are making the Commission subservient to a much lower court
with a much lower status. So, | request the hon. Minister also to think about this
aspect and accept this recommendation.

SHRI SHIVRAJ V. PATIL: If an individual can go to the Human Rights
Commission, why should we stop a magistrate on behalf of an individual
forwarding the application to the Human Rights Commission?

SHRIMATI BRINDA KARAT: You see, Sir, that is an important point. My
point here is, that individual has already gone to the court and it is up to that
court to look at that case. What is there as a mandate of the court to look at a
particular case of Human Rights? Why should that lower court refer it to the
National Human Rights Commission? There also, the question of Centre-State
relations, so many aspects are there. If there is a case of Human Rights
violation, let the Munsif Court or the Magistrate Court refer it to the State Human
Rights Commission if they want to bring another institution into it. In that case,
Sir, the court has every right and every responsibility to opine on the particular
case which is there before it. But, if the courts are going to escape their
responsibility and put all the Human Rights cases sent to the State Human
Rights Commission, then, | am afraid, you will have to have, not only State
Human Rights Commission, but District Human Rights Commission, Block Level
Human Rights Commission also. It is not going to work, Sir. Therefore, my point
is, there is a State Human Rights Commission. The individual can approach the
Human Rights Commission but please maintain and  protect the status of the
National Human Rights Commission.
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The other point that | would like to make here, Sir, is regarding the size of the
Commission’ as far as the States are concerned. Now, there is an amendment
moved, | have read the logic behind it. It has been said that because of the
financial burden on many of the States and specifically on the North-Eastern
States to have a separate State Human Rights Commission, they want to reduce
the number from five to three. That is fine. But if it is mentioned in the Act itself
that State Human Rights Commissions will consist of three members instead of
five members, then, Sir, | don't think it is going to help because there are many
large States. | have seen, Sir, my friend, Mr. Vayalar Ravi is here, he knows
about it.. In Kerala when the State Women's Commission had five Members, the
UDF also thought the same thing to save some of the money. Hon. Member, Mr.
Antony is here. He was the Chief Minister, at that time. So, they said, "we will
reduce the number of members from five to three". But the number of cases that
the Commission has, it is virtually impossible to deal with so many cases with
such a small infrastructure. So, now, with discussions.

SHRI A. K. ANTONY (Kerala): We have not only decided to reduce the
number of members of the Women Commission, but also of all other
Commissions. When we took over, the State was' in a very difficult financial
position. So we thought to reduce the number of members of all the
Commissions from five to three. But there is no discrimination against women.

SHRIMATI BRINDA KARAT: Correct, Sir. So, we can reduce the
strength of all Commissions and accessibility to Human Rights across the country
for men, women and children! But, | am saying that we should avoid it for the
simple reason that there are very large States where there may or may not be
and most probably there are a very wide range of violation of human rights. So,
please do not reduce it from five to three in a blanket way and please change it.
Sir, | have two more points which the National Human Rights Commission had
suggested. One point has already been raised by the hon. Member speaking
before me. | think that is a very important point, Sir. That is in Section 11. There
are two points. The first point that | want to take is slightly different. That in
Section 11(1), the Commission had suggested that when you are appointing a
DIG, any police person to work in the Commission, what they had requested, Sir,
'please consult the Commission, have some concurrence with the Commission.' |
don't think, Sir, that is a very unreasonable demand because we know in our

218



[3 August, 2006] RAJYA SABHA

National Women's Commission, | don't want to mention any names, but we have
seen, Sir, the appointment of A, B, C, how for months together the entire working
of the Commission was sabotaged. It was sabotaged for various reasons. So, we
already have an experience. When you have that experience, when you are
giving the status to the Commission, then, what is wrong? Then, ultimately the
decision can be of the Government. We don't mind that. But, at least add this
word 'in consultation'. | am not saying mandatorily they will be the final word. No,
but kindly add this, that in consultation with the Commission, the DIG rank
person etc., will be included. Along with that, Sir, one more very important point,
because we have the Right to Information Act, and | am very confident that this
Government is not going to take any step which is going to weaken that Act, in
any way, and one of the very important points is, Sir, that of transparency.

Therefore, the issue of publication of Reports. We have seen this in our
own House; something is laid on the Table of the House. Nobody knows what it
is. We don't know. So many Reports are laid. But, actually, we do not know what
they are -- whether it is good or bad and whether the Government has taken
action or not. It is our responsibility to look into them as Members of Parliament.
We cannot blame the Government for it. But a Commission, Sir, which works so
hard and produce Annual Report or any special Report, which is called upon to
do according to its mandate, if the Government, for its own reasons, does not
within the mandated stipulated time place that Report in Parliament, can we put a
gag on the publication of that Report? Now, the NHRC raised that point. Then,
the Ministry officials, who had come, said, 'no, no. Our accountability is to
Parliament. You cannot have a mechanism which will come between
accountability of Government to Parliament.' They are using us to gag another
autonomous institution. | think that is unwarranted. Therefore, it is a small matter.
| don't want to make a mountain out of a molehill on this. But, the point is, | would
request the Government on this also to kindly think about this aspect and let the
Reports of the NHRC be published.

And lastly, why women are not mandated to be a member of the
Commission? Why only seven members? How many women members we have
in all these years? | think, one. Therefore, | know that hon. Shivraj Patil is very,
very sympathetic. He has done a lot of work.

THE MINISTER OF LAW AND JUSTICE (SHRI H. R. BHARDWAJ): We
have very prominent members in this House.
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SHRIMATI BRINDA KARAT: Yes, you have. But, it is not mandatory. It
is up to the subjective decision of the Selection Committee. | want it mandatory.
You do have ex-officio Chairperson of the Commission. But, fortunately, at least,
the Chairperson of the National Women Commission is reserved for women. |
thank Parliament for doing that, at least. But, Sir, | request, through you, the hon.
Minister please mandate, at least, for one woman in the Commission, since we
will be considering your amendments, | request the Minister to do it. Thank you

SHRI S. ANBALAGAN (Tamil Nadu): Sir, | thank you for giving me this
opportunity to speak on the Protection of Human Rights (Amendment) Bill, 2005,
on behalf of the AIADMK Party. This Bill seeks to amend the Protection of Human
Rights Act, 1993, which established the NHRC of India. The Protection of Human
Rights Act has long been in need of an amendment. It has been criticised by
independent NGOs and the NHRC itself for the limitations it places on the
NHRC's powers, independence and effectiveness.

The first attempt to revise the Act came after 13 years after the
establishment of the NHRC. But, the amendment Bill fails to address the
concerns expressed by civil society and by the NHRC itself during the past 13
years. In fact, apart from two half-hearted attempts to upgrade the monitoring
powers of the NHRC, the amendment Bill actually contains regressive provisions
that will further undermine the NHRC's independence and functioning.

The Bill, among other things, has a provision to relax criteria for
appointment of Chairpersons of the National and the State Human Rights
Commissions to provide for more choice. At present, only retired Chief Justices of
the S.C. are eligible to become NHRC Chairperson while only retired Chief
Justices of HCs can become Chairperson of SHRC. The criterion is being relaxed
to allow all retired judges of the SC with, at least, three-year experience to be
considered for appointment as the Chairperson of the NHRC and also to allow all
retired HC judges with a minimum five-year experience to be considered for
appointment as SHRC Chairperson.

Sir, other salient features of the Bill are: enabling the NHRC to inquire
into the cases of human rights violation referred to it by courts, in addition to the
present system of making an inquiry suo motu on a petition by the victim or on
behalf of the victim; enabling the NHRC to make surprise
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visits to jails, now possible only after intimating the State Government concerned;
and enabling the NHRC to recommend an award of compensation or interim
relief to victims during the process of inquiry. At present, the Commission can do
so only after completion of the inquiry.

The Bill provides for increasing the penalty for publishing juveniles'
names from Rs. 1,000 to Rs. 25,000, making it mandatory for States to constitute
Juvenile Justice Boards and Child Welfare Committees and ensuring that
juveniles are not detained with adults in jail.

The Bill also seeks to enable the NHRC Chairperson delegate some of
his powers and functions to the Secretary-General; enable the Commission to
transfer cases to SHRCs if it feels the complaint falls within the latter's
jurisdiction and reduce the number of SHRC members from five to three.

In addition, the Bill provides for appointment of common chairpersons/
members of an SHRC for two or more Sates, particularly for smaller States
which may be unable to establish separate commissions for financial and other
reasons.

The Amendment Bill could have been an opportunity to bring about
substantive changes in the functioning of the NHRC. But unfortunately, there is
no attempt in that direction. The Amendment Bill does little to address the
fundamental weakness of the Protection of Human Rights Act. The omissions
are glaring. There is no attempt to address the desperate need to have the
NHRC independently inquire into human rights violations by the Armed Forces.
Nor does the Amendment Bill seek to empower the Commission to initiate
proceedings for prosecution and grant interim compensation, as it may consider
necessary, restricting its role to making recommendations. The need to
guarantee the NHRC's financial independence has not been considered
necessary. So, | would request the hon. Minister to pay heed to the demands
across the country and take care in implementing the provisions of this Bill.
Thank you very much, Sir.
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HEIGY, AN P! Yoilaygfed UTa¥ fQy ST @l Jaeddhdl & | 39 99 AR 4§
FHEI g [ 4 FHIRUE &1 & | AR, SIA1 H1 U8l Hel b I8 AN U @il &b oy 8, i
IRI TR I T §U & IR 778 Hel | <A1 T8 (el 8, d 1 31T 8 | BIRa Sff 31 8
o8 8] o, faeel I 94l @i &1 9gd 78l & | I IR AN 8, HHGR & | Y faeell ab
TET o Whd & | SAfTY AEIey, e § W Uit ayaRenm g A1ty 6 SH%! el 7 off
HFATRIGR AT & A1 | AT et b | U1 YTaer=, V=it @<y 819 91y |

wEIgd, W safReieE &t 9 9 g 912V | Justice delayed is justice
denied. 3R STeg] 81 | 5T SB RUIE TRBR B Aol TR, 1 WRPR 9 IR @R
BRATS BN | IR I TS | o B SMIIhdT 2, O 98 SID] Ui § Y |

TBIey, H ol HATHR I8 Bl aTedl § & I8 9gd & He<ayul 3 & | H
STV A18dl § % I8 9% oIy 9gd Suarfl € iR 984 Hed & &, ol N4 &, aford
fies 8, T © | UM Bl YIoiiagfed UraR o+ a1fdy, SThRgdaR o1 918y | 3R
TIoagfed aTar # iR WY IQIa™] SN Og, ol delax! Bl a1y | H, §81 Tl & A1,
9 9l 1 9T IRAT E | g99TS |

DR. ABHISHEK MANU SINGHVI (Rajasthan): Mr. Deputy Chairman, Sir,
I rise in support of this Bill, and | wish to make some suggestions and comments.
We should be very clear that we are discussing an important subject, an
important Bill and an important Commission. There can be no two views about
the vital importance of human rights, and we should be a happy nation that, on
the whole, a nascent institution like the National Human Rights Commission,
under a relatively new Act, has discharged its functions and role reasonably, and
creditably. It has achieved international recognition and status within a relatively
short time and most important is, its views and decisions have greater moral
authority than mere legal efficacy. That it has done so is partly because of the
objectivity, the impartiality and the great detail of research, which it has brought
to bear upon its task. The life of any legislation must be periodically reviewed. It
is a constantly evolving dynamic process and it is good that after these few years
of the National Human Rights Commission we have brought in an amendment in
the light of experiences gained, and in the light of the constantly evolving
situation. The proposed legislation has several positive features and we all know
about that; so, | will not take time on that, but just to mention and highlight, it is
very useful and important, for example, to amend the definition of the
international covenants, because 'in international law, no single instrument
carries universal effect, no single instrument carries universal authority. A host
of international instruments relating to human rights create
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a corpus of international jurisprudence which becomes both, practice and
convention and is followed by all the nations. Now that this Act amends the
definition to include that entire corpus of international law-generating instruments,
in a sense, we are going to adopt and go not by minimalist standards, but
increasing the standards to somewhere nearer maximum standards and that is
very good. Secondly, the provision regarding surprise visits, surprise checks,
surprise inspections is also very welcome, and, | think it was more by oversight
than by design that the original one intended that there should be full notice. |
happen to have been a counsel in the D.K. Basu custodial torture, custodia death
case, and the crux of the guidelines which the Supreme Court laid down
regarding custodial torture or custodial deaths was surprise visits at jail houses,
at police stations to check such an abuse. So, | think that is again a very
welcome and laudatory amendment proposed. Thirdly, the power of the National
Human Rights Commission to transfer matters to State Commissions is also a
beneficial, useful provision. After all, the National Human Rights Commission is
only one. It is an apex institution at the national level and it de-clogs the system if
it has the authority and the power to decentralise adjudication to  the
various other State Commissions.

That again, | think, is something to be welcomed and applauded.

Sir, may | come to three specific issues where | want to make
suggestions and partly agree and partly oppose those who have spoken before
me?

The first issue is -- and on this issue | broadly agree with the speakers
before me -- that, perhaps, the power for any adjudication body or Magistrate or
Munsiff to refer to the NHRC may not serve the purpose it is intended to. There
are different kinds of courts all over the country, and to permit a reference by
anyone at any time in any court to the NHRC may, perhaps, impliedly, without
quite intending it to be so, dilute the status and authority of the NHRC. It may also
open the floodgates for a huge number, which will become unmanageable by the
NHRC. |, therefore, have a simple suggestion for the hon. Minister to consider
which will, in fact, achieve the purpose which this Bill seeks to implement and yet
not open the floodgates. The human right issues arise in public law, and public
law is administered in our country by courts which are known as 'writ jurisdiction
courts'. Under article 226 of the Constitution, certain courts exercise power of an
extraordinary nature to issue writs. Now, since that deals with human rights and
public law issues, it might be best to make a small amendment
and to
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provide that the reference to the National Human Rights Commission can be
made by all courts which exercise writ jurisdiction power. Additionally, of course,
the Supreme Court can always refer to the NHRC, which it has already been
doing. So, this twin power of allowing referrals by court6, at the High Court level
exercising writ jurisdiction plus the Supreme Court, will suffice to achieve the
purpose which the Minister seeks to achieve without opening the floodgates.
Moreover, if it is intended that even lower courts should be able to refer to the
NHRC matters arising, then, perhaps, another simple additional amendment can
be made saying that 'the lower courts may refer such matters to the High Court
of that State, to the Bench exercising writ jurisdiction, which may then, in its
wisdom, decide whether the matter deserves to be referred to the-NHRC. There
will be this additional filter, which | submit, will do both --not open the floodgates
to the NHRC; it will provide a filter as well. And, since the public law and human
rights issues have to be administered in this country by courts exercising writ
jurisdiction, it will channel such references through the appropriate forum, namely,
the High Courts exercising writ jurisdiction. So, this is the area where | broadly
agree with the preceding speakers, but with the amendments and suggestions
which | have made, which, | believe, will also achieve the purpose which the
Minister seeks to achieve.

The second area -- before | come to the contentious area of retired
Chief Justice or Judge -- which, | think, needs to be thought out, is a little
technical. But | must address that. The interim relief could be given by the NHRC
earlier also, and it is being continued by the amendment. There is no change,
which is good. However, earlier, compensation could not be specifically given.
Now, we have provided that compensation can be awarded. It seems to be a
good thing. But let me raise a few questions which, | think, can be easily met by
amendments to make it efficacious. We must not forget that the NHRC, as it
today stands before and after the amendment, has only recommendatory powers;
it has no enforcement powers. Secondly, the compensation can normally be
awarded after full adjudication by a decree. 'Compensation' means, you have
adjudged, adjudicated, found one party guilty or innocent and then awarded
money. Now, both these things, the NHRC does not do and cannot do under the
present Act. It does not do a full adjudication. It cannot pass a full decree, and
whatever order it ultimately passes is not enforceable. If that be so, to merely
provide that compensation may be granted may create two problems of a serious
nature, which may not have been foreseen.
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Today, because the NHRC cannot give compensation, the person is, at
least, entitled to go to the normal civil court and seek compensation. In that civil
court, he would get a decree, which he can enforce. Now, if he goes to the NHRC
and gets an order of compensation, which he cannot enforce, he will be both
without a remedy in the NHRC and also not be able to go to a civil court, because
you cannot have dual remedy or double damages on the same course of action.
So, | think, the solution will have to be, providing for the case where the NHRC
gives compensation, at least, in that limited category; provide that its orders will
be enforceable. That will complete the circuit and complete the picture. Or,
alternatively, don't provide merely for compensation without enforcement, leave it
to the ordinary civil forum where he can seek compensation. Otherwise, it will be
a hybrid, half of nothing or half of either side.

Sir, may | now come to the last, but the most contentious point, where |
totally disagree with that which has come from the Opposition Benches and from
other speakers prior to me. It is suggested that the amendment to permit judges,
other than the retired Chief Justice of India, to hold the post of Chairperson, is a
prejudicial, undesirable and erroneous amendment. With utmost respect, | totally
disagree. Let me approach the problem a little differently.

Let us not forget, Sir, that in this country, we have several statutes, a
very large number of Acts -- and | can recite any number of them, from the Excise
Act, to Tribunals, to Income-Tax Tribunals and hundreds of tribunals. The
important point is, hundreds of tribunals in this country are manned, the norm is,
only by retired Judges, either of the Supreme Court or the High Court. It is very
interesting to remember that the maximum revenue in this country perhaps
comes from the Excise Tribunals because excise generates the maximum;
nowadays, a close competitor is Telecom. In the excise field, even a Chief Justice
of a High Court is not required to head the tribunal; a Judge of the High Court is
sufficient. Let us not forget that the norm for 90 to 95 per cent tribunals in this
country is, a retired judge, frequently, only a retired judge of the Supreme Court,
or frequently, only a Chief Justice of the High Court, or a retired Judge of the High
Court, heads it. Therefore, the provision that it should be only a retired Chief
Justice of India is, by itself, an exception. What is now being done is to bring the
exception, by amendment, back to the norm.

There is another very important facet, which my friend from the
Opposition has forgotten. In the Supreme Court, every judge is equal. The
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Chief Justice of India is only the first amongst equals. The junior-most judge of
the Supreme Court, in terms of seniority, exercises exactly the same powers as
the senior-most judge of the Supreme Court. Are we, Sir, in this debate,
forgetting that we trust matters of the greatest moment relevant to this nation to
any judge of the Supreme Court? We trust matters of national security, matters of
immense public revenue, matters of immense political importance, matters of
momentous importance to individual parties, all of them, to a judge of the
Supreme Court. The only extra power which a Chief Justice has is that he has
the power of allocating work, of fixing the roster, as to which judge will discharge
which subject matter of duty The Supreme Court, for example, sits in roughly ten
to twelve Benches. Each Bench is completely independent. The case which they
are hearing is entirely in their control. The underlying premise of my friend's
argument is as if there is a hierarchical difference between the Chief Justice of
India and other Judges of the Supreme Court so far as powers, competence,
talent or authority are concerned. This is the fundamental fallacy of the entire
argument. My friend is in the habit of not being available after finishing his
speech as far as reply is concerned. It also happened the other day. But that is
for him, his conscience to decide; it is not for me to comment.

Therefore, Mr. Deputy Chairman, Sir, in a sense, | am sure, without
intending it to be so, my friend from the Opposition is really making an
insinuation or allegation against normal judges of the Supreme Court who are not
Chief Justices, which, as you know, can be only one. Therefore, | think, this
constant harping on the fact that a judge of the Supreme Court is, in any manner,
exercising truncated power, circumscribed power, limited power, or in any
manner, less qualified than the Chief Justice of India, is itself a fundamental
fallacy, which arises from my friend's arguments. Ultimately, Sir, we must not
forget that it is the individual who matters, not his designation. A Judge of the
Supreme Court can be outstanding; a Chief Justice of India may be average. It
all depends on the kind of person you appoint. Vce versa is also true. Therefore,
it all depends on how well the Selection Committee, which is already in place and
to which no one is objecting,'will choose the candidate. Therefore, let us not put
so much emphasis; let us not make insinuations of candidate of choice as far as
a mere change from CJl to Judge is concerned. After all, we are talking of the
very high status of the Supreme Court Judge. Let us, Sir, also not forget a
practical difficulty. At any point of time, the pool of persons you can select from
is, in fact, extremely limited if you limit it to the Chief Justice of India
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retired category. This is a fact of life. It is not good enough to say that there are
always enough. In fact, what happens is that the person retires at 65; there is a
person already in place, he may retire after two years. After two years, the
available pool may be only two or three. Now, in place, or as opposed, or by
contrast to a pool of only two or three, if you have a pool of 20-25 persons of the
status of the Supreme Court Judge, no less | think there is absolutely no cause
for apprehension or complaint and there should be no doubt. This is really an
unfortunate innuendo or suggestion created as if there is some kind of a
diminution of standards while forgetting that very high tribunals -- and | gave the
example of Telecom Tribunal, which is very high revenue earner and only a
Judge of the Supreme Court is to head it - the Excise Tribunal, not even a Chief
Justice of the High Court is to head it, only a Judge will suffice. Therefore, Sir,
may | suggest, in conclusion, that this Bill, which is undoubtedly a very significant
and important Bill, deserves to be considered constructively and passed with two
suggestions which | have made as far as the reference to the NHRC is concerned
and as far as the compensation issue is concerned? | submit, Sir, for the kind
consideration of this august House that no change is required as far as the pool
of potential candidates is concerned and that that amendment is very salutary,
indeed is desirable. Sir, |, therefore, move this Bill for consideration along with the
suggestions which | have made. Thank you.

KUMARI NIRMALA DESHPANDE (Nominated): Sir, | shall be very
brief. | would like to share an experience of Jammu and Kashmir how
human rights violations take place and how they can be prevented.
Wherever we used to go, we were flooded with complaints from local
people about human rights violations, of course, mainly by the Armed
Forces. Butin one area | was surprised not a single complaint
came. Then | tried to find out the reason. | was told that some Colonel has been
posted, who is very reasonable. So, | wanted to meet him and | found that he had
given instructions to all those who were working in his area to treat the local
people as friends, help them, but treat the militants very severely. So, make a
distinction between the two. Then he also tried some kind of interfaith prayers
and all that. The result was that there was not a single human rights violation in
that area. If both the Police Force and the Armed Forces can be sensitised,if they
can be given some such suggestions as that officer did it on his own -- the results
will be really wonderful. If the whole Police Force and the Armed Force can be
sensitised to be humane,
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reat the criminals, militants and terrorists in whatever way you think proper, but
the local people, the ordinary people, should be treated as dignified citizens, as
friends and if this thing can be done, we will have very few human rights
violations.

So, Sir, my first suggestion is, | don't know if that can be incorporated,
that one finds that there is an element of communalisation in all these agencies.
So, if we can orient them in a proper way, we will have less complaints to deal
with. | would also like to say that, unfortunately, | don't know why, but one finds
communalisation in the Police Force of many States to such an extent that it
becomes really difficult to work in that area. | would also like to say that during
the Gujarat carnage, we, as civil society activists, found that the National Human
Rights Commission was a source of moral strength to all of us. | would like to
compliment the National Human Rights Commission, especially its Chairman, for
this. But its recommendations were not honoured by the then Government. And
sending the complaints back to the State Commission when such a situation
arises, would be disastrous. It was only the NHRC during that period that was
fair, that was trying to help the people at the grass-root level. So, sending it back
may not be proper in such extraordinary situations.

Last but not the least, | would like to say that the NHRC should have
more teeth and more status. | feel that a retired Chief Justice alone should be
appointed. Because, in those days, we could find that our NHRC Chairman was
respected all over the world. We live in a world where status does count, so, it
would be better to have a retired Chief Justice. Also, along with that, | would
request that the NHRC should be given more teeth. Thank you.

it sThiTer @ (S<iTe) : g=ydaTe SuwHH Sfl, # 1 |9 w81 o {6 w48 g
RTSCH BT ATl A1 T81 81 ¥8T & | 931 $9 W 98d $V B8l &, IR AFIdR, qa¥ U8l
a1 #=ft ARG @1 e R ET HHE B RpASeg U= a1 S9@T 9 fIaR 7, 99 UR ol
FTEAT § | S Ashe] SR & JUEcHE $I a1 &, ISP IR H WET HACT 7 F81 § "The
Committee is of the view that an express provision needs to be incorporated in
the amendment to clear the apprehensions and doubts that the Chairperson may
tend to misuse the power in making excessive delegation. The Committee,
therefore, recommends that in sub-section (4) of section 3 of the Principal Act,

the words "except judicial functions" may be added after the words "such powers
and discharge such functions of the Commission."
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# <@ 38T § b 89N Ashed] S7Rel JIHRI T 8 | H 39 Ahed] SRel & g § T8
HT Y81 §, W § 9311 ¢ % I 98 Ao &I GI1d & o149 IR 37ae =R fhar s anfey
o7 | i BT fha1 g1 W B1” =1~ IRRARTT H $© T FO Tl B DI GG
TEH T | 3BT S ol BT AT ITH R FHRE BT 8 IR a1 71 o 39 UHR &
WIgeHT S BT | 7T AR A1 T a1 71 € o TR=i= &1 1 98 1fIaR 33 &1, §
JHEI § 1 39 IR QAMER 8141 A118¢ | U Fequl i 19 e el € o ST 3l
T3l SR HIBT BT AT T8I X1 & | AT § AT PR § [ $9qPT @R I Bl A
HATOT AT 1T ART 3 RTRIER 8, IHDI eI PNAI, T8 ST HHTT BT RBHUSIH WY
g | SUQHIIRT HeIed, H 9 e H ysell 9 bl el & ae H a9 faaR 3@ & forg
ST BT § | AU 31 AR T €, IS9P 1M AT 95a-9ga ga1g | H+1 9 HLET Bl
UG b Y- U G BT R ATS] AR HRAT Y (631, § B faviRe o1 781 g,
TR QI TS-T$ B fARIRE, T $ER & 3R U SeR & M9 fIaR 3@ g 2 3R 431 g
% foIg SR & FrA favRe €1 339 32 €, we S99 U 99 &H I8l © | 3 M
BIT 514 §AR Ul & Sl fIgT 31ferachT €, 98 $8 8 U, IAF 918 I oI g8 a1 SR I
HE ST, N SIS S5 |1 =7 BIT | S0 SJuRATT § F& B gat i ar<et &l ol
RETE |

Y[R FRIed, AFHIY Ravrst wfed it a8 Suferd & | s g & @
HRT ARHR B G4 ThR BT RASIRET 61 Fwrem arel @fth § |77 73l 81 gg 4 3=
freel fSde # oMe WAl & A1 IIdad HXd H I 91d DI 31 BT, TAT Hel o1 | §
g 33 HET B UG 8] AT AR $HS -1 Hod B Pl 4G Y& AT, I I8l dl 31
FHel H UE TET 7T fob T WK H ¥E gl <X & A1 €1 RET 8 | Y€ DI 1 1993 H &1
& IR SHF 915 13 Il I15 &9 PV WL B o1 X2 2, d1a 3 fov= & e 81 78 &,
# 39 9 H TgHa IR BT § [ Al MMaah! rgAfcr A fawa | geax M oro fa=mR yae
B YR T | a7 g AT E 5 H el B W <) g8 3 91 A & & § A & forg
B | AT SFH A a1 9179 B 3R B A1, I8 H 81 B8 Gl § | I8 I B
HNY & WIS it gAT Wged fasT & qR e woiler 7 e & & aR A e §
| & AiCaRT 1T gH @1 aTd 31T 8 AT gLA 18 Bl a1 Al 8, A1 9fd § g AR
ST A FoT g3l § AR FaT Al 3 370 <21 H HRA J b AN & &, d qHT 39 <20 Bl
WA H WERI® B &, SP] B IR 3T AT BT AFT W BT TSl & | 59 I81 &
QRN | gars & SR Fes Sl g 31 S0 -3 Ugdl §, 1 § |re ol g [ $9d
foIg &9 AT T = el & | 91 @1 A1 ST RT @t 8 3fR d 918 § 6 wRa & S AT vE
T ©, SO gS! ST H X8 %2 ©, d T G & qIER P gLAT 1SS P YIbIal IR
YT ST FARNAT | AR H 1 AATEBR ST 8, 98 AR Al & a1 H =R S, 39
BT, & Al H 81 B8 AP g | IR P A $H 3N H S5 [oTY 39 A& H ATared 3@
W1 AT =TE XETE |
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HAER, HRAR He & AN 9gd A <20 d 99 §, 919 $9I S5 i Uged W
SITET BT 8, 1 WA B9 A WRA B 3R S & | T IR b gL 5 HHIRH
DI ITH IR T Al BT JTBR &, ISP (oY $& PR DI AMTBR 8, T8 YT AHT TSl
BIAT 8 ? S9feTg AR A1 | M b 519 i ot wd g1, § A+ RiavTot uifed Sit &1 e
S99 1A IR AT HRAT AT8T §, TS 98 ATST $9 ARG b AIeqH 3 81 T 31 SR &
81 | 3TRIR HIRS AU HATHI DT Yl T8 AP © | TS <2 100 PRIS Bl & | AT GHIAT &
3MR AT Sia & SreeaH 3eel ga8f W R fhg 7Y € | S9! Bae g9 & A 8, U
T 2, 9 T & < A € | 59 g9R g JI3ed B & R A e 7 ga
e AIGT B ARH FH 7 WieR @I &, A1 B d Fradn § b a1 9 <21 AFareaRi
BT FERY BT T el 9T 8, (701 $© 8l Aanfead] o1 gier 8 ? 377 4 AFdaR
RN G & 3R 4R H Il 81 gl IR fewfiry o= & | 99 31 I8 o b 89RT S
9 o I B 9RR-1 8, 91 IqH I8 el §9d & 2 § g 87 o1 {6 9 amii o
HeMe IR AR 6 €, § S9! $8 FerIdl B Gdhdl, 396 J12 341 iR faar-faf s
H PO 9F o, 99 Jo1 & H 3771 S S8f dex-1 H 89 $© d1i $el ©, g8 T I§
ST W € ? SN B9 Sile ¥, S W a1 MY AR B | S Y &1 91wl Rt €,
I AT a1 BT H eIa < V@7 § b ST eIl 1 31y &, I 1 it 99d € b
B9 99 < b aR H Al faR SN S8l IR 4RI Jo $ AN I8 ¥2 & AT JART HRAY I8
T2 2 2 T 3Mup! I8 faferm ot Faher € o deier W ard S =nfey | g 9 7 13
AT a8 AFATIBRI UR IR B <ol §, $HHT TR 8, TR faaR I8 41 H==1 77 fb
A BRI HT YT X, T AU I <114 HRIS degalt & IR H T2 G S IFD! ST1 F I
&, Sl Bel R I AR WM &b a1 R 81 371 & ? Aeled, 9Rd dl 91 b 919 SER & | I8
9 QAT B B e, 5 BT 9 31U IBT @RI SR © | g I #_T 79 fded € 8iR
ATTE W T | IR H A1 Il AT 39 AT Bl Y &, ITD! W 31 AR Hiferd 9l W)
aTel 379 4311 B 3R ¥ ¥ e BT =18 Xe1 g & 31ro1 TEi dl et AR {1 A1
BI G YA | BOR Al H B9 Gaol I8 P BRI I R ¥ AR T8 B AP,
JATHHUTIRT X8 b BIRY T8 B Ab, fbgf o1 &9 @1l Bl A1 I dgall Bl forar T8l
P ? I8 3% © fF 59 oIt § SR B ARl A qdid B B, I AFANIBRI 6
RETUT B BT UTET 39 e H a1 11 -8 Wi € | 981 IR Sl §9R 9Y 39 PR
N &, 71 9 IR 11 A1f2y | 7 $3¥ 519 gA 15CH $Y GRWINT Ug a7 T, a9 Jo
S o g A g 15T @1 &1 GRHITY T&1 81 Ahall & | T 8 JIse bad d8l &
ST ART BT BIcd H THRITA & ? 39 W TR P Bl 61 & | AT JI3¢d, gL
JMETH & | IRA ¥ UhRIge & a1 2l 2, I8 fha- igd a1 €, 98 W faR o sr fawa
| IS 1 2N, 39 <9 B Wph § AR g o1 o g9 AR € mivel &1 e g,
TR BT B © | I R AAIBR Pad WR ¥ I THRIgd T8 &, il FIT 9 HDT
R &1 &% wehd € 2 519 39 FHRE 5 B AfHR RU 8,
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9§ Araa § o 59 aal &1 A =R 891 91y | H 59 4g 8T o1, 99 H <9 b B
P T SR SRRt U= WY fIaR == &1 wraen fopam 71 & S (7 @l 5.

T AR 9 : T, S] Hod WA B |
ft ST : TET | e W TR E |

SHRI SHREEGOPAL WAS: That is all. It is not a maiden speech. Sir, |
take note of it. | have to make a few more important points.

MR. DEPUTY CHAIRMAN: | have given you six minutes more than the
allotted time.

#t sfriaTe @ : § ooy I8 fae @) I8 o1 6 99 I AffeR a1 396
HrIe # I UrauTe 8 fb g1 Ul iR T e & IR ¥ fIaR &, YRT SReR 1 Rard
AR, 1 R AR I8 MR € fh YR TR A HHIA M- N {6 9RI & 918 <1 §Y 78
T2 &, o fonefy oft <ty & oici g9aT faaR vt Ava €, 31 Aferat ) o) et 8 | Rd
& qTER T& dTel dYail UR IR BN &, T$-IS <1 H 81 8T & | AR H 2 & &, 8N
T -TTIS BT A B ¥ET 2 | 31 Helfrar #, df TR S AHarfieR AT §, S
$% &l del, g8 Arl 3 Ue g Tged gaR wRP g8 € 1 IR # gan €, gl
SRR & forg, AT o1 U & ¥eret 9 Y dfed o) fean mar € | 98t & foft v e %
1 U F AR & SURTAT & SR, T81 F I8 aTel T9-U58 S9R 0T ST §
iy g | ame S @t U RRURY & Frererer o) wET aard T, A 9 od) 81 See, uig
% 9 377 T2 E MR BT FE X2 T | B AT 91l & AR 2 89 I 98l B, Sl bl ab
AR A1 A, A Sl [JH7o WeR 61, IqF HROT 396 §E-8 Bl 11 & olg 89
TR T8 & | {5 ThR B S FF0T I 37 W2 &, 519 7! fhew I8t faws ot &,
FY gfra # fears Sl 2, A1 gea A Il B |

HEISY, 34! TV 81 Y8l IR 9811 P TUBR B a1 PR el AT | AT H TARY
FEAI &b A ST JATAR G &, I8 A Pl AT B a1l & | H o1 dredl § 3i”
ST AT8d g {81 61 PRIs ARTRE IB © | Bl AP Il 4R §¢ AR 1Y <, AT 918 d
I H Y8 X2 B, T2l | X8 I 81 A7 #ATeldT # T8 I8 81, I g@-aa G-l b1 A1
A1 $B YTaeT BT M8y |

HEIGY, AR U 3R FeId & | ST&t A 9 3N & BT o2 &, S9H &l 8
g Sg FHhd ¥, AT IE GA9 &, 954 A 91 I9H HE1 S € — to inquire into this and to
inquire into that. & &RIT STFTIR B Ahd &, FIT HIC 47 A &, I8 7T 7 IR € |
B9 I9H AT A B Adhd 8, to pronounce its concern over obvious violations of
human rights ? @15 &fth deic BN 3R a8 A ufedrd Ad< & Raed oxm, T+ &4
IS TR & <1, VAT FT BH1 1Y 2 IS1-$1 IS A 8 | #-1 G & b <19
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g | 89 519 P ¢ (o Gail AT 84 B BT A1, Il B Gaii AIel, § S=1 a8 g &
B HHITH TI-aS! g & a1 A T Te1 SR & 2 D] R JBR Tl QU MY &
? 39 < H 99 SASASare feadl 1 a1 BId1 €, A1 931 984 3 & A1 Bl sl & AR
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SHRI TARLOCHAN SINGH (Haryana): Mr. Deputy Chairman, Sir, we
are discussing about the Human Rights Commission and the amendments being
recommended by the Government. Sir, violation of human rights is
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now an international problem and with the increase of education among the
public and with awareness about such Commissions and laws there is always an
eager demand on the part of the public to appear before any such commission to
get relief because the excesses, as it has been noticed, are mostly by the police
or by the Government officers against the people. Although we have made this
Act in 1993, | am very happy to say that our National Human Rights Commission
has earned good reputation All over the world, when people talk about the role of
India in providing relief, we always get an appraisal in the world because
successive Governments have always selected chairpersons and members of
the Human Rights Commission from the best available persons in this field. |
would request the Home Minister to consider that when you appoint these
commissions, they are all recommendatory bodies because the Government
cannot afford to have a parallel authority to take decisions. All commissions, the
National Human Rights Commission, the Scheduled Castes Commission, the
Tribal Commission, the Minority Commission, the Women Commission, the
Backward Commission, are recommendatory bodies. But to make them effective,
the Government has always tried to give them special authority and that authority
came to the Scheduled Caste Commission, the Tribal Commission, the Minority
Commission. You give Cabinet status to their Chairpersons so that the
functioning of the Commission vis-a-vis the Government machinery becomes
more effective because if a Commission is headed by a Cabinet Minister, when
you call the Government machinery, they give better respect.

So, here also, the Human Rights Commission, being headed by a
retired Chief Justice, carries much weight, The Human Rights Commission, being
a supreme body in India, when they summoned any official and they called for
records; naturally, the general habit of the public is to see who the person is
sitting on the Chair. So, if a retired Chief Justice of the Supreme Court is heading
it, then, naturally, the respect of the Commission increases. | do not know the
reasons why we are now going to dilute this authority of the Commission,
whereas the need was to strengthen it further. By strengthening it further, you
would have gained much more effectiveness and efficiency in the Commission.
But we do not know the reason behind this. We want to change its Chairmanship
from a retired Chief Justice to a Judge, even in the States. It is, of course, up to
the Government to do what it wants. But, looking at the functioning of the
Commission, | feel that we should not try to dilute it in any way to give less
authority to the person heading the Commission.
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Secondly, Sir, in this Commission, there is a provision that they do not
take any case which is more than one year old. This, | think, is a big deficiency in
the working of the Commission because one year is a very small period for a
person from anywhere to go and appeal before the Commission. Various
incidents have taken place, and it has not been possible for the affected persons
or the public to go before the Commission within a year. And, there are some
important cases which occurred before the formation of the Commission in 1993.
These cases are still pending in the Courts. People expect that the Human
Rights Commission should be given some special exemption to listen to these
cases such as the 1984 anti-Sikh riots. That is still a black spot on our system,
and the people wanted that this Commission also should probe into this.
Similarly, people wanted that this Commission should go into the Hashimpura
massacre where the minority people were killed in Uttar Pradesh. This case is 19
years old. There are some cases where huge killings have taken place, but this
Commission cannot intervene. So, some special provision should be made
whereby in cases where mass killings had taken place, we should refer such
cases to this Commission. | am happy that there are certain good amendments
being made, that you are allowing the Commission to visit jails, because it has
been noticed that there are maximum human rights violations taking place in jails
against the prisoners. Of course, the Commission should visit the jail premises
without informing the authorities in advance. Otherwise, the officials would get
alert and everything would be set in order by the . time the Members of the
Commission visit the jail premises. So, if the Members of the Commission visit
the jails without informing the Government concerned, then, that will bring better
results. You are also allowing the National Human Rights Commission to transfer
cases to the State Human Rights Commission.

Sir, as | mentioned to you earlier, the Commission is a
recommendatory body. You have now mentioned in the amendment
that the Commission can recommend to the State Government for
paying compensation to the victims either partly or wholly during the
enquiry or after the completion of the enquiry. Also, there should
be some clause in this Bill to make the recommendations of the
Commission binding on the Governments concerned. It is very often
seen that the Commissions make recommendations, but the States
do not implement them. We must ensure that the recommendations
of this Commission are properly implemented. It is indeed
good that you have provided that any complainant can get the
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Inquiry Report of the Commission. That will be very helpful, and we are also
happy that the Inquiry Report of the Commission will be published.

Sir, another provision which has been recommended is that there will be
dual membership; that is, one person can be a Member in two States. | don't
think this can be workable because the States have a huge number of cases
pending with them, and also, the working of the State Commissions has not been
up to the mark. Most of the States had no Chairperson, and in some States, there
are still vacancies. So, if they are now allowed that one Member can represent
two States, then, the efficiency will go down. Sir, | must bring, though you, to the
notice of the Home Minister that there is a provision in the Act that the National
Human Rights Commission will have Associate Members.

And, those members are Chairpersons of the Scheduled Castes
Commission, the Minority Commission and the Women Commission. Sir, for the
last two-and-a-half years, due to a small technical reason, the Chairperson of the
Scheduled Castes Commission was debarred to attend the meeting of this
Commission. Only an Ordinance was to be issued because this Commission was
bifurcated into the Scheduled Castes Commission and the Tribal Commission.
So, by issuing a small Ordinance, the Chairpersons of both the Scheduled Castes
Commission and the Tribal Commission could be allowed to attend the meeting
of the Human Rights Commission. Now, this amendment is coming after two-and-
a-half years. For the last two-and-a-half years, neither the Chairperson of the
Scheduled Castes Commission nor the Chairperson of the Tribal Commission
could attend the meeting of this Commission. Sir, there is a provision in the Act
as to why these associate members are there. They are there because they
represent the Scheduled Castes, the minorities, women and these are the major
sectors of our society. As per the provision, every month, a meeting will take
place. But, the expedience shows that the Chairperson of the Human Rights
Commission holds only three or four meetings in the whole year. So, the
provision of the Act to hold a meeting of the Commission every month is not
being implemented.

Secondly, Sir, you appoint these associate members so that they are
aware of all the things which are going on. They are not the whole-time members
of the Commission. They work in their own offices. But, they should be aware of
all what is happening. But, there is a distinction. These members are there only
to attend the meeting, and in that meeting, all other criminal cases, all cases
where the Commission is taking steps on that,
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these members are debarred to know or to discuss those cases. So, | also want
to bring this to the notice of the worthy Home Minister.

Sir, | have one more point to make. Because of the Act made, Kashmir
is out of the purview of all these Commissions. The maximum violations are
taking place in that State, and no Commission can go there and take notice of it.
So, this provision may be discussed sometimes how to bring that State into the
purview of all such Commissions.

Sir, in the end, | will request the Home Minister, through you, Sir, that
we should try to give more teeth to this Commission, make it more respectable in
the eye of the world because human rights is an issue at the international level.
Maximum media coverage comes for the Human Rights Commission and the
human rights violation. India will get a good name, if this Commission is more
effective, and the Chairperson of this Commission is more and more effective
and respectable. We should not try to minimise or in any way lower the status of
the Chairperson of the Commission.

Sir, in the end, | would like to bring one more thing to the notice of the
worthy Home Minister. Sir, eight years back, the Supreme Court referred the
Khalra Committee Case to the Human Rights Commission. It was reported in the
Supreme Court that more than 2000 persons were cremated without taking
notice of who they were. They were cremated in Amritsar in 1984. The case went
to the Supreme Court. The Supreme Court held an inquiry, and issued order to
the Human Rights Commission that the Commission should now go into the
detail to find out who those persons were and what had been done. So, this case
is pending with the Human Rights Commission for the last nine years. Only this
year, or, a few months back, they have been able to give a report of 700 persons,
and that too, only a compensation. Till today, the Human Rights Commission has
failed to give any relief to the complainant or to launch any prosecution. |
recommend that we should ask the Human Rights Commission that this is a case
which was discussed and sent by the Supreme Court, and the Supreme Court's
order has not yet been implemented.-The people of Punjab are very angry over
this issue because thousands of people were killed at the hand of the police, and
shown as if they were in the shootout or missing. So, that case should be
decided, prosecution should be launched against the defaulter and compensation
should be paid to 2000 people who are already in the list given by the Supreme
Court. Sir, with these words, | conclude. Thank you, Sir.
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SHRI V. NARAYANASAMY (Pondicherry): Sir, | rise to support the
Protection of Human Rights (Amendment) Bill, 2005, moved by the hon. Home
Minister. Sir, Justice Ahmedi Committee made certain observations for improving
the National Human Rights Commission as also the State Human Rights
Commissions. On that basis, the amendments have been brought forward. There
are some arguments made as far as the Chairman of the National Human Rights
Commission is concerned. There are arguments and counter-arguments in this
regard. Sir, the Chairman, according to the existing provision, should be the
retired Chief Justice of the Supreme Court. Some suggestions have come to say
that since very few retired Chief Justices are there in the country and since the
age-limit is 70 years to occupy the position, it would be very difficult for the
Government to identify the retired Chief Justice for this post. Therefore, the
amendment has been sought by the hon. Home Minister to consider retired
Judge of the Supreme Court on merit.

But | found that a controversy is made and | do not see any reason in
the controversy, because the people who have got meritorious service in
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the judiciary who have been the Chief Justices who were committed to the
human rights have been occupying the position-Justice Ahmedi, Justice
Venkatachalaiah, now Justice Anand, were all senior Supreme Court Chief
Justices who occupied that position. Now, by bringing forward this amendment,
the Government would be in a position to identify the human rights activists who
are in the service and after the retirement, they can be considered.

Secondly, for increasing the facilities to the Commission, a provision has
been made. Sir, today | would like to bring to the notice of the hon. Home
Minister that there are some States where in the name of religion people are
being tortured. It is in the sense that it is in the name of anti-conversion in some
of the States. | do not want to name those States where in the name of anti-
conversion certain people belonging to a certain religion are being harassed by
certain religious activists, This is going on in some of the Northern States. When
the State Human Rights Commission intervenes, the State Government
interferes in it. Some of the State Governments are not allowing the State Human
Rights Commission to investigate, to go to a particular area to see whether in the
name of anti-conversion people are being harassed or not. Sir, it came to my
knowledge and | also brought it to the notice of the authorities. Every person has
got a right under the Constitution to profess any religion. The only thing is that no
one should be compelled. If | want to profess a particular religion nobody should
prevent me from embracing that religion or accepting that religion or following the
principles of that religion. But unfortunately, Sir, in one religion in the name of
majority religion some people are trying to suppress the minorities. | brought this
to the notice of the hon. Home Minister that there is interference in the activities of
the State Human Rights Commissions when they go for investigation to find out
the facts. People praying inside have been attacked. This type of activity, which
is going on, is a clear violation of the human rights. There are several such cases
taking place in various districts in a particular State. It is unfortunate when such a
situation arises because law and order is a State Subject and the Central
Government cannot interfere. Therefore, this is a very serious matter. | want the
hon. Home Minister to intervene when a State becomes a party to this kind of
attack on the people of minority community in a particular State. We will have to
approach the Central Government only to give protection to these people
because the State Government has become a party to that act. | want the hon.
Minister to consider that aspect also. It is good that there is provision for
reconstitution of the State Human Rights Commission. In our
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Standing Committee also we considered it and we have accepted it. Sir, one
thing on which | would like to seek clarification from the hon. Minister, some other
hon. Members have already sought, is regarding the District Magistrate referring
the matter to the State Human Rights Commission and also the National Human
Rights Commission. This needs reconsideration by the hon. Minister because the
Human Rights Commission is an authority which has to see if there is any
violation of the human rights or not. If a magistrate who is a lower authority is
referring a matter to the higher authority, for this there should be some reason as
to why they are doing it. But, unfortunately, that has not been explained in this
Bill. I want the hon. Minister to consider that aspect. Sir, day in, day out the
human rights activists are complaining to the Central Government to give teeth to
the National Human Rights Commission. It is good that the hon. Minister has
made a clear provision to inspect jails and see conditions there and also inspect
the places where an occurrence has taken place and going there for an on the
spot study and submit a report.

Sir, my submission is that the Report of the Human Rights Commission
has to be taken very seriously by the State Government and the Central
Government. Sir, in some of the States | find the appointment of the Members
has not been done in full because in some States some Members are there, in
some States even the head is not there, Members are only working. This is the
situation which has to be avoided. As far as the National Human Rights
Commission and the State Human Rights Commission are concerned, there
should full quorum of the Chairman and the Members so that there can be
effective functioning by the Commission. Therefore, | want, that also to be
considered by the hon. Home Minister. This is a very important amendment that
has been brought forward. | support the amendment that has been brought by
the Hon. Home Minister and the UPA Government has been giving utmost
importance to the Human Rights. | wholly support the Bill, with the observation
which has been made by me. Thank you, Sir.
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Ul g B @12y {6 ST e favg i RUE 2, 89 W WRER & gRT dhTd
HRIATE! B 9T 3R 39 RUIE W 3 fhar SY | 399 37t fhy STH &1 oft dis wwg-3en
fReiRa B =91iRY | 39 arermar IfY Bl W andeareal | W&t u=iT 81, 78 W) BIg
R =21 a1 51T =1 B, Hifep I8 f e g1 qR) St § |

SugHTeaer (3N deRTeT f%h) : T91 SN, 3T9eT Ty 81 TR g |

ST 99T BTG : U H Gail /1T (U= M -IR0T F Y I8 AT ol of 9, &
BT BIs TTTHTH B Tb 3R 0+ RUIE < G ifh sroveh &1 I et 9, 98iey, s
U] BT AT 89 91T |

I, S ST Ud ST & A B g I1ed frerfl, HHSIRT @Y '
firerfl, afc S Feraan firerh, saat § SRie ol § | 98 9w ok Y «1fde gwrd)
IR BRIR R4 21, 396 oy e | R ARl & 9 faaR ik gsima oy &, R g8 oiik
Y 3110 T 9 TehelT &, H e b ARBR ITh1 W1 3T Silsdl gU, S A A oA HY
| RIS |

SHRI EKANATH K. THAKUR (Maharashtra): Thank you, Sir. Sir, | am
speaking on this in a broader perspective. In the entire discussion that has gone
before, | believe that a very, very constricted, a very, very myopic view, a very,
very purblind view of the word or the term 'human rights' is
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being taken. | would have wished the hon. Minister had brought certain
consequential and supporting legislation to this Act of 1993. This Act says in its
definition clause, in section 2(d) that "human rights" means the rights relating to
life, liberty, equality and dignity of the individual guaranteed by the Constitution or
embodied in it. Sir, through your honour, | would like to point out to this House
that like liberty, equality and dignity, not only these words alone, but under this
section, you know which is enlarged now, under amendment 2(f), Government is
saying that we are going to abide by covenants and conventions of the United
Nations not only up to 1966, but also even till today and in future. And what are
these covenants? | have worked on behalf of this- country in a body of the United
Nations and those covenants relate to civil, political, economic, social and even
cultural rights as 'human rights'. But, Sir, whenever this House takes up a
discussion on human rights, they seem to take it only in terms of a treatment or a
trial or torture or trauma of an individual in police custody or, maybe, in prison.
They also take that opportunity to spit venom, demonise the Opposition Party
and bring in issues relating to minority and say that this was the atrocity
committed on minorities. | for one, would wish that when we are talking of human
rights, we should look to everybody as human and not as a party man or partisan
man because $AM Jgd el & AT a1 fefdl | 9+ @a1 o7 foh-

HfeR, RRTe 3R FIRST =R ¥ gie far war &1,
eRa) 9icY, IR gicT, 7d gic] 9191 3T I
$Ht a1 R : 7 gicT WIEH & |

3} THAT F. BTGR : & dled & b ST B A dI1CT AT | 44 HI Al Tiedy
T AT | AU &S & WA B Ficahs @1 2 | I8 WIhe 3P &, IHT-HOM AT E |
YT <A1 BI S el & garoil, § ST § |

#h deTFRT : T FI B £ |

31} TR &. BTHY : WA Bl AT TEl AT |

Juauread (st HeRTe %) : 3T S B 914 FEal, SO TS a8 © |

SHRI EKANATH K. THAKUR: Brindaji, You may be an agnostic, or you
may be an atheist, | do not know. But, | will tell you that this country, if it has to be
a modern and progressive country, it has to visualise India with right sense of
human rights. And, Sir, my Party Chief, Shri Balasaheb Thakare sees human
rights in a different perspective. He thinks human rights as, first, the right to
life, second, it is the right to food, third, it is the
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right to work, fourth, the right to employment, fifth, the right to health, sixth, the
right to proper education. Today, this morning, we had a lecture on 'Millennium
Goals" in this session, which was specifically arranged by inviting an expert. |
don't want to go into all that. But, you have to see what is the progress in this
respect. In. case of rights of children, what is the progress?

Millions and millions of children are dying hungry. They are out of
school. f5%1 <1 &1 99U+ @1 &1, IFd! S &7 B8R 2And what are the human
rights. We are talking about only proper treatment by policeman? There are
going to be good, bad and indifferent people in all societies, in all sections and in
all institutions. If we conceive only treatment by police as a human right and wax
eloquent on that and enter into technicalities as to how the pool of judges will be
available, and so on and so forth, are we delivering justice to these children, for
example? ), FHUST AR AHM w1 g fIam & ?Today, according to the
Government, 26 per cent people are below Poverty Line. What is Government's
definition? If you take the definition of the United Nations, or the World Bank, the
people living below one dollar a day are considered poor. By that definition there
are 35 crores people. And, Sir, it is two dollars a day, | have said it earlier, two
dollors is what the OECD countries...(Interruptions)..

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Your allotted time is
five minutes only.

SHRI EKANATH K. THAKUR: ... what Europe and America spend on
cattle, on a bullock, or an oxen or a cow. They spend two dollars a day on an
animal. If you take two dollors a day as a definition of poverty, then 80 per cent of
our people are poor. They are dying. They are dying of hunger. The people are
committing suicides. Under human rights the Government should bring in a
legislation to say that our policy is 'zero starvation death' and for 'zero starvation'
q@a’) T8l 817 | Here, we are Government of India and we say anybody who has
no food, there, is a kitchen facility where he can go « and take food for the day.
That can be done. That has been done by many Governments of the world. Is
our Government doing that? We are talking only of police torture. In all societies;
there are going to be these kinds of tortures. | do condemn the tortures, traumas
of prisoners and others, just as | do condemn atrocities, whether they are
genocides or no genocides, atrocities of every kind, whether they are Muslim
atrocities on Hindus, or Hindu atrocities on Muslims; | condemn them. | also
condemn atrocities on the Sikhs which everybody has forgotten. But sitting in
Delhi, we can't forget the atrocities on Sikhs.
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So, why use every occasion to flog the Opposition? | would urge upon the hon.
Home Minister and | know he has very good intentions, and he hopes also to see
an India where all these rights, which | referred to earlier, as the rights should
come to us naturally as human rights. In terms of guarantee by way of law, they
have to come. | hope that some day these laws will come here in Parliament
under which.our people will live and consider them real human rights, guaranteed
human rights like Right to Food, (Time-bell), Right to Work, Right to Employment,
Right to Health, and Right to Education. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Shri Praveen
Rashtrapal, you have seven minutes.

SHRI PRAVEEN RASHTRAPAL (Gujarat): Mr. Vice-Chairman, Sir, we
belong to a sovereign republic which is not only democratic, but it is also socialist
and secular. If we understand this name of our nation very well, it will be very
easy to understand what the human rights are, and what mechanism we should
introduce in view of the wishes declared by the Indian Constitution. Because, the
Constitution has ensured its citizens liberty, equality, fraternity and justice. These
are not ordinary things. The said Constitution has also referred to fundamental
rights" of the citizens, and, these fundamental rights given in the Indian
Constitution are more or less human rights of the citizens in this country. One of
my colleagues referred to the work not being done by the National Commission
for Hindus, or Indian citizens residing in other countries. We should understand
that this Commission has got a geographical jurisdiction in the country only. In
that case, it will be very difficult for the National Human Rights Commission of
India to go to other countries and help the Indian citizens.

But all other covenants are there by the UNO. | refer to an All World
Conference called by the UNO Human Rights Commission when Mary Robinson
was the Chairman of the UNO Human Rights Commission, and that Commission
took place in Geneva. The subject of the Commission was 'Discrimination on the
basis of Race, Caste, Descent and Work'. And, at that time, the then Government
of India took a stand that there is no discrimination in this country on the basis of
race, caste and descent. | am extremely happy to inform this House that the
National Human Rights Commission took a correct stand that in this country, in
spite of freedom, in spite of fifty years of freedom, there is discrimination on the
basis of caste, there is discrimination on the basis of work, and there is
discrimination on the basis of descent. And, for that, again the said Commission
took a
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historical stand in a State of this country when a majoritism was working against
the minoritism by a State-sponsored terrorism and a particular minority was to be
annihilated by a State-sponsored pogrom. At that time, it was the National
Human Rights Commission which came to the rescue of the victims in that
particular State. My senior friend, Mr. Jaitley, who is also elected from Gujarat
questioned, "Why are you switching over from 'Chief Justice' to 'Judge'?" In a
way, he is right. But, at the same time, | would like to know from him, why a State
Human Rights Commission in the State of Gujarat was not appointed all these
years. The Chief Justice was available there, but why couldn't the State
Government constitute the State Human Rights Commission? | know the reason.
If he is able to tell me the reason afterwards also, | will be very happy to know
that. But 1 do not want to go into that discussion.

Now, Sir, if we refer to the Indian Constitution, you have got the Right to
Equality, you have got the Right to Freedom, you have got the Right against
Exploitation, you have got the Right to Culture and Education and the last but the
most important right, which is relevant to this Commission, is the Right to
Constitutional Remedies. Now, as far as these Constitutional Remedies are
concerned, then only our Commission can help us. There are ordinary rights,
there are civil rights and the Fundamental Rights as enshrined in the Indian
Constitution. We have got district level courts, we have got State level courts,
and we have got the Supreme Court, where you get legal remedies. But for that,
a citizen has to go to court. A citizen is required to take assistance from a lawyer.
A citizen is required to spend money. It is very expensive. The justice is not
cheap. The justice is not speedy because of the volume of work and various
specific laws that are there. If those violations are taken care of speedily by these
courts, whether it is district, State or at national level, it would have been helpful.
The National Human Rights Commission is the only Commission which can
intervene when there is an exploitation of a worker by an employer, when there is
injustice on the minority by the majority, when there is atrocity on a so-called
lower caste by the higher caste, when there is atrocity on a woman by man, when
there is atrocity on a child by a major, when there is exploitation of rural
unemployed or urban unemployed, etc. All these things, which are directly
concerned with the right of a human being, will not be taken care of by any court,
and it is here where we require presence of a National Human Rights
Commission. So, | am here only to support the Bill; | am here only to support the
mechanism, but, at the same time, | want the attention of the hon. Home
Minister that let this <~ommission be the most powerful
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Commission in this country because, day-by-day, the atrocities on the weaker
sections, the atrocities on the women, the atrocities on the minorities, the
exploitation of children in the name of adoption, the exploitation of tribal women in
the name of marriage by the rich people, are all increasing which were not there
before twenty or thirty years ago.

So, only the National Human Rights Commission can help. For that, |
wish to say that more and more powers must be given to the National Human
Rights Commission. At this stage, | shall quote Justice MP. Thakkar, from a
lecture he made twenty years ago. The title of the lecture was "Law as an
instrument for socio-ethical revolution". Justice Thakkar was a Judge in the
Gujarat High Court. Then he retired from the Supreme Court. Now, he is no more
with us, but he was a most revolutionary judge, as we can understand from some
of his judgements.

Sir, |1 quote from his lecture: "Law is the expression of common will of
the society, which must reflect its aims and aspirations. Law mirrors the code of
conduct, which the society expects from its constituents, and reflects ethically the
conscience of the society. Can anyone imagine the enforcement of an unjust or
unethical law? Law sanctions pro-social conduct and condemns anti-social
conduct. Surely, the society cannot impose on its constituents conduct, which will
damage or destroy itself. In no society can the law tolerate or encourage that is
anti-social and condemns what promote social objectives. Law cannot, therefore,
shut its eyes to the monster of economic exploitation and injustice”.

Now, no court would interfere in a case of exploitation of a poor man;
only the National Human Rights Commission can intervene; only the National
Human Rights Commission can work effectively. Hence, | would request the hon.
Home Minister that this Commission may be given more powers, powers of direct
jurisdiction and more support. Matters like reducing the number of judges,
persons to be appointed, and so on may be left to the Government; a permanent
mechanism may be in place in consultation with the Chief Justice of the Supreme
Court or the respective High Court Chief Justice. But, what is required is, more
and more powers to the National Human Rights Commission. Thank you, Sir.

SHRI N. JOTHI (Tamil Nadu): Sir, | shall speak only on a few points. |
would request the hon. Home Minister to consider a few suggestions that | wish
to make.
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Sir, as per Section 3 of the original Act and Section 21, members of the
State Human Rights Commission are appointed, of which other than the
Chairperson and Members, two members shall be appointed. Section 3 reads,
"Two members to be appointed from amongst persons having knowledge of, or
practical experience in, matters relating to human rights. What | wish to submit is,
Sir, you may add further, after 'human rights', 'of which one shall be a woman
member'. A woman member needs to be accommodated here.

SHRIMATI S.G. INDIRA (Tamil Nadu): Sir, | associate myself with the
point made by the hon. Member.

SHRIMATI BRINDA KARAT: Yes, yes.

SHRI N. JOTHI: Sir, to my knowledge, almost all States and also the
Central Government, has got only male members. This is subject to what the
hon. Home Minister has to say. | would like this to be done to both in the
constitution of the State Commissions as well as while constituting the National
Commission.

Sir, there is yet another thing that | wish to say. Kindly go through
Clause 5(3). In clause 5, the disqualifications with respect to persons who are
functioning as members have been given; hon. Minister may look at page 3
where it has been enumerated. For example, a member may be disqualified if he
is adjudged an insolvent, engages in private trade, is unfit to continue in office by
reason of infirmity of mind or body, and others. | am referring to clause 5(3)(c) of
the Bill. Of course, | accept that it is mentioned in the main Act itself. It is high
time we pay a little more attention to that.

In the Bill, it is mentioned that the President can pass order for the
removal of Member. But there is a disparity that | could see and genuinely feel. It
is said, "He is unfit to continue in office by reason of infirmity of mind"?
Immediately following it is, "If he is of unsound mind." What is the difference
between the 'infirmity of mind' and 'of unsound mind'. Both are one and the same
- he is incapable of acting. That is all. Maybe, at intervals, one may behave badly
or one may behave very badly continuously. In any way, he cannot be a fit
person. So, he is unfit to continue in office by reason of infirmity of mind or
unsound mind, both are one and the same. Of course, it is there in the parent Act
itself. The hon. Minister can pay a little attention on that. Thirdly, | would like to
insert one particular disqualification. | am telling this out of my experience in my
State. Sir, one particular member was charge-sheeted for having violating Dowry
Prohibition
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Act. He faced the trial. He was the member of the State Human Rights
Commission. He went to the Court and stood as an accused person in dock, but
he continued to be a member of the State Human Rights Commission. However,
he was a charge-sheeted person but there was no scope for removal of that
person at all. He continued and exploited his full term. Sir, we discuss that
charge-sheeted politicians should be thrown out and they should be disqualified
from contesting elections. Then, how could a charge-sheeted person be member
of the State Human Rights Commission? | think, if his behaviour leads to moral
turpitude, he must be removed. | go a step further. If a member is charge-sheeted
- | am not saying about private complaint cases - he cannot function as Human
Rights Commission member. Please pay little attention on these suggestions.
Thank you.

i I ARV A1 ([TR YS9 : A STFHEIE FRIGd, 39 FedqUl 91 W)
FIe BT G 97 & fofg, MMUST g=ydTs | Heled, I8 A4 AfNHR A& (Fene)
f4era, 2005 V& I B wewaqul 98T §, A1 &1 I8 b AMITD B1d b dT1-a1 Bl
AT T & | AT B SN A FEer! AT IRRARR 4, 39 f[9d &1 78 iR Aftd 99
AT S | IR A1 & ITA1 GRALT 4, Teb AT 92 AR ST 81 AT & o 7179 PR fbdAb
foTg B =113Y 3iR 77T ATIES a1 BT @IS ? AT 91 AT FagR B dTel Bl
Al 981 ARG R U<t B <112, S U AR, AH Ud RTFHIR ARIRE $I U1 8 8 | I8
AR 3TEAR R&T STia Qo & AT ATl & | 519 d USiRii SFTa Ty ST=Td - dtel
IYQTE! AT IYURTE HGRT Tl AN ¥, TR W It BT TR <A 8, A 99 FHI A
PR BT gBTS < dTel A 3N SR & | 57 IRRATRIAT H BT 75 SRIATE! Bl A DR
P I | TEl <G ST A1 | 59dT Ig 31 et 1 e € 1 uxredl & |y g9
AT FAER BN, U] BH QM1 o A1 T~ AU S 3T B |

et fore wifcr &1 Sware, et Aiftharare, enfied S=ITe I1 ST ird JTURTe el
TET € 3R ST AT 379 Pl A ATHIT BT 1 THAR B S €, BH S5 IR H T A AraT
TSI | B 31T A4 AfABRI BT Al B SR FeiRa &3t 31 aegasdt &, d1fdh g9y
GRETT YoiRAT Bl BT B DI AThd Hel TAT IRIRAT F FAIGe U 1 | S A1 &
AW AR U4 RRIER ARG &1 7914 IfIeRT & Tl daa 3 wxfard vd a=ta
T 51 9% | g=aTs |

SHRI C. PERUMAL (Tamil Nadu): Sir, | rise to speak on the Bill. This is
an important Bill considering increasing incidents of gross, violation of human
rights. But the unfortunate thing about this is that majority of the population are
not aware of such a provision. Unless a legislation is brought to the notice of the
general public, | believe there is no use in going on making laws. We see that
only important cases are filed and taken up by
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the Commission. We all know that courts take a long time in the disposal of
cases. Therefore, this Bill has been brought.

The offices of the Commission are located in State capitals or in big
cities; they are not located in district headquarters or in rural areas and as such
the people living in the rural areas neither have access to this nor they know
about it. | demand that an office of the Commission should be set up in every
district headquarters. Another important factor is that wide publicity should be
given about the Commission.

The Human Rights Commission has been created so that there should
not be any delay in the disposal of cases. So, its orders should be implemented
by all concerned. The Commission should not delay the cases and wherever
necessary award interim relief. Moreover, the vacancies in the Commission
should be filled without any delay. And a Woman Member should also be
appointed.

It has been observed that in many cases, in many States, a different
charge is filed for an offence. If a person is accused of a simple offence, he is
booked for a big offence, for example, possession of heroin. Thereafter, the
victim is forced to accept the crime by giving him harsh treatment. This sort of
thing should not happen. The Human Rights Commission should look into this
and take stringent action against police personnel. The Commission should send
a circular to all the State Governments regarding this.

| strongly demand that the Commission should be given enough
powers; otherwise, its purpose will not be served. Nowadays, the Right to
Information Act is being given wide publicity. Likewise, this Act should also be
given wide publicity. This Act should be made effective to serve the purpose it
was intended for. Thank you, Sir.

SHRI ARUN JAITLEY (Gujarat): | am sorry, Sir, for this indulgence. We
have a Privilege Committee meeting. So, | may have to go for ten minutes before
| come back.

Yesterday, when we opened this debate, we were very grateful to the
hon. Minister when he indicated that he was probably going to accept some of
the suggestions. One suggestion, which he may consider in the course of his
reply, is regarding one of the amendments proposed here. When Mrs. Karat was
speaking, the hon. Minister intervened to say that there was a difficulty because if
any individual could move the NHRC, then obviously any court would also be
entitled to make a reference to the
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NHRC. The difficulty would be that you are making one basic change in the Act.
Earlier, composition and constitution of the Commission at the national level was
mandatory. The words used in the Act were that "there shall be a National
Human Rights Commission." As far as State Governments were concerned, the
word used was, "may." That is now probably being rightly amended by you; and
now every State is mandated to have a Commission. Would it not be appropriate
that the National Commission gets references essentially from the Supreme
Court and the High Courts, and the State- level Commissions gets references
from any court which may include the Supreme Court, the High Court, or even
any magisterial court? Because otherwise what will happen is that if the NHRC
gets flooded with complaints from the magisterial courts as well, then there may
be a difficulty. Even though you are bringing an amendment empowering the
NHRC to transfer complaints from itself to the State Commissions, it may be
entitled to transfer complaints it receives from the public or an aggrieved citizen
to the State Commission once a court, even a magisterial court, directs the
NHRC to look into a complaint, it may not be empowered to transfer that
complaint to the State Commission. Therefore, magisterial courts, if you create a
separate provision, may make a complaint to the State Commission itself.

SHRI SHIVRAJ V. PATH: | hope you will be here in the House to hear
the reply. Sir, | would like to thank the hon. Members for having shown so much
of interest in the amendments suggested to this law by the Government and for
having given very good suggestions.

Sir,  would like to limit my comments to the general principles relating to
the human rights, then to the amendments suggested by the Government, then
to the amendments suggested by the hon. Members and then conclude my reply
on this Bill.

In India, the Constitution provides that the citizens have Fundamental
Rights and all the Fundamental Rights are nothing, but human rights. The basic
law provides that citizens have Fundamental Rights, not only they have
Fundamental Rights, but these Fundamental Rights can be enforced by moving
the courts under article 32 and article 226. That is one of the most important
aspects relating to the Fundamental Rights available to the citizens in our
country. Then, there are laws under which the Fundamental Rights are protected.
For instance, the Prevention of Untouchability Act is one of the most important
laws which protects the Fundamental Rights of the citizens in our country.
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SHRI ARUN JAITLEY: | will be just back.

SHRI SHIVRAJ V. PAUL: We all know that in the Legislatures, in the
Parliament as well as in the State Legislatures, questions are asked from the
Government as to how the Fundamental Rights were violated and as to how the
Government failed to protect the Fundamental Rights of the citizens. That is one
of the most powerful instruments available to the representatives of the people to
protect the Fundamental rights. We have a strong judiciary in our country. At the
apex is the Supreme Court, at the penultimate level are the High Courts, and at
District and Taluk levels, there are courts. Through these courts, the
Fundamental Rights given to the citizens are protected and, fortunately, for us,
we have a very, very strong media in our country. Every violation of a
Fundamental Right is highlighted in the media, in the newspapers and now, on
televisions. Those facts are brought to the notice of the Government and the
people in the country. Media is a very powerful instrument for creating public
opinion. Though media does not have the power to punish anybody directly, yet
the public opinion is so strong that the Fundamental Rights of the citizens are
protected. Over and above this, we created the Human Rights Commission.
Initially, this Human Rights Commission, the National Human Rights
Commission, was brought into existence. It was provided in the law itself that the
State Governments may have the State Human Rights Commissions. This is
over and above what was already available to the people in the country.

Sir, over and above all these things, in my opinion, what is really helping
is the ethos of the people. The people in the country are themselves protecting
the human rights of one another. For every man committing a crime or violation
of human rights, we have hundreds and thousands of people, 99 per cent of the
people, protecting the human rights. What is it that is helping us to protect our
human rights? When | say this, | do say that there are exceptions to the rule and
those exceptions should not be considered in order to come to the correct
conclusion. What is the ethos, what is our attitude towards life in India should not
be forgotten. The most important thing in our country is that not only we respect
and protect the human rights of our neighbours but also we respect and protect
some rights, not human rights, of the living creatures. We respect even trees. We
respect even animals. That is our attitude towards life and it is really helping us.

Sir, | remember my visit to China. When | was in China, | was invited by
the Members of the Legislature for a dinner. One of the Members
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sitting with us, who was there at the dinner, asked me, "How many Gods do you
have in your country?" | thought it was a very mischievous question asked to me.
A Chinese Member of Legislature asking me as to how many Gods we have in
our country! | was looking around. Mr. Vajpayee was there; Mr. Rabi Ray was
there; so many other Members were sitting there. | was all the time looking at
them to get some clue as to how to reply to that question. But they started smiling
and they appeared to say, "This is a question, as you know, which you may or
may not reply". But then | tried to reply and | said, "We have 90 crore Gods in our
country". When | said this, he asked, "Where are the temples built for these
Gods?". | said, "Every human being is a temple and what is inside him is the
God". This is not an answer which can't be understood by any Indian, but his reply
to that answer of mine was really very interesting. That gentleman got up from his
seat; he came to me; he took my hand and he shook my hand for nearly two or
three minutes. | was surprised why he was so much impressed with God, the
number of Gods and things like that. He said, "Mao Zedong also used to tell us
that unless you treat other human beings as Gods, you would not be able to treat
them as equal people". That was the most stunning reply given to me by him.
Now, that is the kind of approach we follow. You are not treating the other human
beings as equals alive equally, but above you. You are respecting him as some
divine personality. Then only you respect him. This is the ethos; this is the
approach that the Indians followed. | would say not only Indians but also all the
people in the world. "Do and die unto others as you would have others to do unto
yourself". This is what the Bible says. This is what Jesus taught his disciples.
Now, what is that? Unless you treat others as you would have others treat you,
you are not going to respect his human rights or you are not going to give him any
importance. The same thing is said in Quran Sharief and in Islamic philosophy
also. The same thing is said in all other religions also. These things have been
protecting the human rights not only in our country but also throughout the world.

The United Nations has given us two covenants. One is a covenant on
political and civil rights and the second covenant is a covenant on economic,
social and cultural human rights. | am very sorry to say that as far as the
covenant on political and civil rights is concerned -- one of the hon. Members did
refer to it in his speech - we have taken a lot many steps to protect the human
rights mentioned in the covenant on political and civil rights. But we have not
taken enough steps to protect the human rights mentioned in the covenant on
economic, social and cultural human rights.
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We have not. That is the difficulty. There is discrimination against the human
rights of those who can go to the court and human rights of those who cannot go
to the court; human rights to lead a good life and human rights to exist, to live. As
far as human right to live a good life is concerned, we are there to help. But as
far as the right to leave is concerned, we are not there as much as we should be.
Now so far as the right to make a good speech or a bad speech is concerned, it
is available. But the right to work is not given. Right to food is not given. Right to
help is not given. Right to education is not given. If it is not given, is there any
discrimination against some human beings or not? What do we do with that?
One of the things which has to be considered by us is, all the time, when we talk
about human rights, we talk about something which goes against the
establishment, against the Government servants, against the police, against the
officers in the Government service. But is that enough? | am asking a question. If
there is an establishment in which the small children are working, you are
blaming the officers, but you are not blaming the persons who are employing
them. If a person is sitting in a rickshaw being drawn by a human being, whom
are you going to criticise? You may criticise the Government. But are you
criticising the person who is sitting in that rickshaw? If you are not doing that, are
you really concerned about the real human rights? Are you trying to be political
or are you trying to gain some points over the statement made by some other
person? If it is not there, probably, we shall have to do a lot many things. But
fortunately or unfortunately, what is there is there and we are trying to improve
upon what is available to us. It is also said 'law is nothing but balancing the
interest of all in the society'. This is an effort to balance, to some extent, not fully,
the interests of all in the society. This is so far as human rights are concerned. If
we are really concerned about the human rights, it will not be sufficient to talk
about the human rights which are violated by the Government servants or the
policemen or persons like that. We shall have to talk about the violation of human
rights by all of us against the weaker sections of the society or against anybody
who is not in a position to protect himself. Unless we adopt that attitude, it is not
going to be possible to really protect the human rights.

Now | come to the amendments. This law was passed in 1993. Later on
it was felt that some improvement should be made in the law. So, in 1998, a
Committee was constituted under the Chairmanship of Justice Ahmedi. That
Committee gave its report in 1999. That report was then considered by the Inter-
Ministerial Committee constituted by the then Government in 2000. They
accepted it. Then the Inter-Ministerial Committee
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gave its report. This report was lying with the Ministry. After we came, we said
that if the Committee was appointed, if the report was given and if the Inter-
Ministerial Committee has also given the report, why should we not act upon the
suggestions?

That was why, we drafted the Bill. And who were the members of the
Inter-Ministerial Committee? Mr. Jaitley is not here. The Law Ministry's Joint
Secretary was a member of that Committee. And they accepted the suggestions
given by the Justice Ahmedi Committee. They are the suggestions with which we
have come to this House. It is not we who drafted it. It is they who had done it.
We accepted it, and we have come with it. If this is so, and, then, if there is any
mistake, we will certainly correct it. But, then, to say that we are trying to slip this
into this Bill is not being really fair to us. We are not slipping it into this amending
Bill. This was done when they were in power. This has to be remembered by us.

Sir, having said this much, when this matter was drafted into a Bill, this
Bill came here; it was referred to the Standing Committee. And who is the
Chairman of the Standing Committee? ...(Interruptions)... | am not asking the
Members from this side alone, the ruling side, but from that side also. And they
gave the Report. When they gave the Report, when Justice Ahmedi had given the
Report, when the Inter-Ministerial Committee had looked into it, when the matter
was sent to the Standing Committee, and when the Standing Committee made
certain suggestions. All the suggestions they made, we accepted in foto.” And,
then, we brought that Bill from the Cabinet to this House. Here also, they are
making a good point and a very valid point. The point which is being made is this.
I am leaving aside the innuendoes and all those things; that is not necessary; that
is not the point. But the point they are making is that if the Chairman of the
Human Rights Commission was to be the Chief Justice of the Supreme Court or
the Chief Justice of the High Court, it gives a prestige to the Commission, and
that should not be diluted. | think, it is a very, very correct suggestion. When this
was brought to my notice, | had said, "Why should we say that the Chief Justice
should not be there as Chairman?" And they were telling me, "Look, we have
tried to have the Chief Justices on many other Committees, and it has not been
possible for us to have them. That is why we are suggesting that if the retired
Chief Justice is available, let him be appointed. But if he is not available, then any
other judge of the Supreme Court for the National Commission and any other
judge of the High Court for the State Commission should be appointed." We
have the Inter-State Council. It has not been
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possible for us to find persons who can do it. Many other Commissions are there,
in which they have all the time said 'the former Chief Justice or the Justice’,
should be appointed. And if | remember correctly, a letter was written by the
Kerala Government saying that they were not finding a person to be appointed as
the Chairman of the Commission. And this is coming. ...{Interruptions)...

SHRI A.K. ANTONY: He is trying to argue like this that of all the retired
Chief Justices, nobody was willing. Ultimately, we were compelled to write to the
retired or the Acting Chief Justice.

SHRI SHIVRAJ V. PAUL: That was the difficulty. That is why, it is
suggested. All the same, | am of the same view that in governance, what is
important is not the danda. This is not important that the long notes are been
written. But the prestige is helpful. And | do see the point which is being made by
the hon. Members, and | am accepting the amendments suggested by Shrimati
Brinda Karatji and Mr. Arun Jaitleyji on these two points, i.e., the former Chief
Justice of India should be the Chairman of the National Human Rights Committee
and the former Chief Justice of the High Court should be the Chairman of State
Human Rights Commission. And | am sorry, the other amendments | am not
accepting. ...(Interruptions)...

AN HON. MEMBER: Retired Chief Justice.

SHRI S.S. AHLUWALIA (Jharkhand): Of course, it is the retired Chief
Justice.

SHRI SHIVRAJ V. PATIL: Retired Chief Justice,, former Chief Justice.

This is the background. Let this be understood in clear terms. We don't
have anybody in our mind. Moreover, no one person is going to appoint him. The
Appointing Committee consists of the Prime Minister, the Speaker, the Presiding
Officer of this House and the Leaders of the Opposition. Unless they concur on
the name, no person can be appointed. So that was not the intention. But,
probably, that was the kind of impression which was created, and that is why |
have said these things.

Sir, one of the amendments which has been suggested is: "Don't allow
the Magistrate to refer the matter to the Human Rights Commission." | am not in
a position to accept this amendment. The scheme of the law that we have with
us is this. Any person who feels that his human right is violated can go to
the Court and get the remedy. If he thinks that going to
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the Human Rights Commission is easier and more helpful, he can go to the
Human Rights Commission. He can make an application and can get the relief.
What we are suggesting here is that if a matter is considered by a Magistrate,
and he comes to the conclusion, after going through the record and going
through the evidence, that it is not possible for him to give him the relief under the
existing laws, he can refer this matter to the Commission. It is not a direction; the
Magistrate is not empowered to direct the Human Rights Commission to entertain
his reference and go into it. He can refer it as an individual candidate. The
Human Rights Commission has been receiving applications and petitions. All
applications received by them are not entertained; they are not gone into, and
they are disposed of. If prima facie, there is no case, then, they don't go into the
details. The same thing can apply here also. But if a Magistrate, who is in a better
position to go through the records which have been produced before him, the
evidences which have been produced before him, as an individual, can be
allowed to make a reference to any of these Commissions, either the National
Human Rights Commission or the State Human Rights Commission, why should
there be any difficulty? ...(Interruptions)...

SHRIMATI BRINDA KARAT: Sir, may | seek a clarification because |
have moved an amendment on this issue?

Sir, another point here is that when the Magistrate refers a case to the
National Human Rights Commission, the way it has been framed now, your
present amendment is that, the Human Rights Commission will have to go back
to the Magistrate and say what has happened with that case. You are saying that
the Human Rights Commission have a choice either to accept the case or not to
accept it. Now, if the Human Rights Commission does not accept a case which
the Magistrate has referred, the Magistrate, in his order, may say, "You have to
come back to us and tell us within such and such time what is happening with the
case which we have referred to you." Our view is that the Magistrates can utilise
their judicial authority because once you give them the reference authority, you
are also giving them the authority to follow up on that reference. So, my only
request is that if you are insistent, because you want to make it more widely
accessible, then, please ensure that the Human Rights Commission has the right
to reject it and does not have to go back to the Court. Otherwise, it will become
subservient..

SHRI SHIVRAJ V. PATH: Let us first understand that the Magistrate has
no right to give a direction to the Human Rights Commission to conduct
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that inquiry in a particular manner. He is only referring the matter to them.
Supposing there is a case before the Magistrate, and when he is hearing the
case, if the facts disclose that certain persons were ill-treated in the jall, and the
case has nothing to do with the ill-treatment given to him, he may say, "Let this
be looked into." If there are a large number of people, that will be looked into.
That does not mean that we, by amending this law, are authorising the Magistrate
to direct the National Human Rights Commission to inquire into it and to report it
to the Magistrate.”

This is not the arrangement. What is provided is, that if any individual
can do it, in certain cases, if the magistrate comes to the conclusion that the
person before him has his fundamental right, his human right violated, and he is
dumb and mute and not capable of going to the Human Rights Commission, with
a reference to the Human Rights Commission, application, the magistrate is
allowed to send that matter to him because he is in a better position to
understand what is a human right, how it is violated, who has violated and alt
those things. He can refer it to the Human Rights Commission. It does not mean
anything at all. There is nothing more than that. ...(Interruptions)... And, moreover,
you have to understand the total procedural system which is available in the
country to understand the implications of this provision. It is not going to create
any authority over and above the National Human Rights Commission. The
arrangement is...

SHRI S.S. AHLUWALIA: Sir, would you yield for a minute?
SHRI SHIVRAJ V. PATIL: Yes.

SHRI S.S. AHLUWALIA: Sir, | am on a different point. You are saying
that a magistrate can refer the case. Instead of a magistrate, if you can mention a
district judge, it would be better. Why | am saying this is because, recently, we
have seen that the magistrates are so overworked that they have issued warrant
against the President of India and the Chief Justice of India. Tomorrow, what will
happen is, these applications will come before them, they have no time to verify
the details, and they will simply refer it. So, let the district judge see this, take the
cognisance of that matter, enquire into it, and then refer it to the National Human
Rights Commission. ...(Interruptions)...

SHRI N. JOTHI: To the State Human Rights Commission.
...(Interruptions)...
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SHRI S.S. AHLUWALIA: To the State Human Rights Commission only...

SHRI SHIVRAJ V. PATIL: Just don't worry about all these things. This is
not a right given to a magistrate. Now, this is a provision which enables a magistrate
to make a reference to the National Human Rights Commission. He is not in a
position to direct and say do this thing, or, don't do this thing. He is just allowed to
do as an individual can go, any individual can go. Why not a magistrate? What is
the difficulty? This provision is made because in many of the criminal cases, the
whole thrust of this law is to protect the Government machinery from doing
anything to the individual.

SHRI S.S. AHLUWALIA: The magistrate office will become a post office.

SHRI SHIVRAJ V. PATIL: And, that is why it is said that if a magistrate
is in a position to know what was done, if it is brought to his notice, his hands
should not be tied down, and he should not be prevented from making the
reference to the NHRC. This is nothing more than that. Please, just don't worry
ftoout it. The Criminal Procedure Code, the Indian Penal Code, the Law of
Evidence and this law also will take care of it. And, moreover, Mr. Jaitley was
suggesting to me, it appears to be a correct suggestion. He said, 'instead of
allowing him to refer it to the National Human Rights Commission, why should it
not be said that the matter should be referred to the State Human Rights
Commission?'" We have no difficulty; we have no objection, if the magistrate,
instead of sending it to Delhi, if he sends it to the capital of that State, to the State
Human Rights Commission. And, naturally, the magistrate would apply his mind
and do it. And, even if the matter is referred to the National Human Rights
Commission by amending the law, we are making a provision that he is not
bound to go into all the details relating to particular areas of a particular State. He
is, the National Human Rights Commission is in a position to refer these matters
to the State Human Rights Commission also because we don't want the National
Human Rights Commission to be overburdened. But, if there are cases in which it
has...(Interruptions)...

SHRI S.S. AHLUWALIA: Through this law, Sir, we are making the
magistrate office into a post office for the State Commission. It will become a post
office.

SHRI SHIVRAJ V. PATIL: This is without understanding the legal..
.(Interruptions)...
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5.00 P.M.

SHRI S.S. AHLUWALIA: No, Sir, | understand it. | have dealt with this
Bill in the Home Committee. ...(Interruptions)...

SHRI SHIVRAJ V. PAUL: | think, this is a political stand. | have said
it..(linterruptions)... This kind of a thing...(interruptions)...

SHRI S. S. AHLUWALIA: This is not a political stand.
...(Interruptions)...

SHRI SHIVRAJ V. PATIL: Laws cannot be made like that. | have said
this. Why don't you accept it? If you don't accept, then...

SHRI S.S. AHLUWALIA: | never said, 'don't accept it'. | am not giving
you a challenge. But, | am telling you. ...(Interruptions)...

SHRI SHIVRAJ V. PATIL: This is not...(Interruptbns)... Sir, | am finding
it difficult to accept this. | am not accepting this.

SHRIMATI BRINDA KARAT: Okay, Sir. Can you add something in the
rules which will reflect the spirit of what you have said?

SHRI SHIVRAJ V. PATIL: That is right.

SHRIMATI BRINDA KARAT: Reasserting the authority of the National
Human Rights Commission. Sir, will you give us an assurance?

SHRI SHIVRAJ V. PATIL: | have understood the intention with which you are
saying. What you are suggesting is correct. We do not need any rules to give
any authority to the National Human Rights Commission. The Constitution and
the law give them the authority. What you are saying is correct. If, because of
this kind of understanding, difficulty is going to arise, we will put it in the rules so
that this difficulty can be obviated. | can understand that. But, Sir, giving them
the authority, rules are not needed. f So, this is the position as far as the
amendments are concerned.

Then, there are other amendments which are of salutary in nature By
and large, the hon. Members have accepted these amendments. Even this
amendment, when Mr. Jaitley spoke to me personally, | thought that he was
having the same kind of apprehension, as you have and he was suggesting, why
National Human Rights Commission, why not State Human Rights Commission?
We will take care of this also. We will not create a problem for the National
Human Rights Commission. There are one or two points which are made here
and one of the points was the National Human
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Rights Commission should be given some authority. Sir, what is said in this
respect is correct, that they do not have the direct authority to see to it that that
findings given by them become binding on all. But, then, we have many other
organisations. In this respect, the most powerful body in the country is the
Supreme Court. What is said by the Supreme Court has to be followed. Even if
you do not like the order given by the Supreme Court, it has to be carried through.
That authority is given to the Supreme Court, the High Court, district courts, the
civil courts and the magistrate's courts. That authority is already given. This is not
something of the same kind. This is something bigger, different.

If we study the charter given to the Human Rights Commission, it is
something bigger. It is related to the policy making, it is related to the research, it
is related to the bigger issues. What is provided in this law? If the Human Rights
Commission comes to the conclusion that what is said by the Human Rights
Commission is something in which punishment has to be awarded, the Human
Rights Commission will not award the punishment, but Human Rights
Commission will refer the case to the Supreme Court, to the High Court, to any
other court for punishment and then the punishment will be given by that court.
This is the arrangement.

| would like to say that the media today, in our country, is not having any
sanctioning authority, power to punish anybody. And yet, how powerful it is!
Because it creates public opinion. The United Nations is an international body
which is presiding over the matters relating to the most powerful nations
n the world. It has no power to punish. Yet, it has the power to create the public
opinion. And that public opinion is more powerful than the authority witch is given
to any body to punish anybody.
|

The Human Rights Commission is something like this. It is something
which can be treated at a very, very high level. But as far as the actual functioning
is concerned, it is the Supreme Court, and other courts, which are punishing and
is seeing that the orders passed are implemented. But, to the extent it is
necessary and possible, we would not just brush this aside saying that the
Human Rights Commission should not be given more power. We will again
consider it and examine it, and wherever necessary and possible to do something
in this matter, we will be happy to do that.

There was a point made by Smt. Brinda Karatji about the appointment of
DGs. Generally, we consult the Human Rights Commission. How the
appointments of DGs and highest police officials are made? They
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are not done by the Ministry alone. It is DoPT, the Home Ministry,, the Cabinet
Secretariat and the Prime Minister consider the appointments.

The ACC is the competent authority. ...(Interruptions)... The matters go
to ACC and generally we try to see that the recommendations made by a
particular Minister are not brushed aside. We do take them into consideration.
For certain reasons if he has certain information or we have certain reasons, it is
not binding on the ACC and yet we do consult them and we will certainly keep-
this in mind whenever any appointment is made for this purpose. The Chairman
of the Minorities Commission it is asked why should he not be the member of the
NHRC. Well, | am not immediately in a position to reply to this question. We are
going to have the Chairman of the Scheduled Castes Commission and the
Scheduled Tribes Commission as members. About Chairman of Minority
Commission we have to decide. The decision can be taken after examining the
relevant facts. One of the greatest difficulties which is faced by us is that there
are many commissions created, established in order to look into particular areas
of activities and they have a lot of authority. How many Chairpersons can be
accommodated has to be examined. We will definitely look into it without
promising anything at this stage. Do not treat it as an assurance given on the
floor of the House. But we will definitely look into it and whatever is necessary we
will do after looking into it. ...(Interruptions)... Sir, | am really grateful to all hon.
Members who have shown great interest...(Interruptions)...

SHRIMATI BRINDA KARAT: What about the woman member?
...(Interruptions)...

SHRI SHIVRAJ V. PATIL: | would like to know whether you are asking
for a woman member to be the member of the Commission or whether you are
asking for reservation. ...(Interruptions)...

SHRI N. JOTHI: Woman as a member. ...(Interruptions)...

SHRIMATI BRINDA KARAT: What | had suggested was that you have
these five members and you give different qualification very correctly. What | am
saying is that within those qualifications, you must say of whom at least should
be a woman. That is my request and | am sure the hon. Minister will accede to
our request.

SHRI N. JOTHI: We can easily accommodate. ...(Interruptions)...
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SHRIMATI BRINDA KARAT: For all these 14 years there was one
woman member. She did an excellent job. ...(Interruptions)... Why don't you make
it mandatory? ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Let the Minister say
something. ...(Interruptions)...

et e R : SUqTege Sff | . (REU)... /301 Sl 3TYd! Ha T H AR o1
1Y | $HH HH W HH U Algell G Al 811 & A1MRY | ..(HGLT)...

it RrerTer f. wifee : g9+ urew fAfex Wt a1 € | . (caawm).. TR dgio
H gEHET AR 91 € SR ST8l W Al 81 A, g8 g Iged BHIRM DI AIRAT W 8l
FH € | .. (FAU)... TR &7 A1 &, FIT T8l $IA1 8, | am not in a position to say .
...(Interruptions)...

sfiuedl R (@em ween ¢ il I Wed § Ig 3meardd ar Iy |
...(TTT)...

SHRI SHIVRAJ V. PATIL: Assurance is no, sympathetic consideration is
yes. ...(Interruptions)... Itis more equal to an assurance. ...(Interruptions)...

SHRIMATI BRINDA KARAT: For women, only sympathy, no assurance.
...(Interruptions)...

SHRIMATI S.G. INDIRA: We do not want that sympathetic
consideration. ...(Interruptions)... We are asking for our right. ...(Interruptions)...
We did not expect this type answer.

Iuaured (st derel ) ;WA qEleY, $9P IR H PV a9 @ © |
..(TaHT)...

SHRI SHIVRAJ V. PATIL: We will keep it in mind. ...(Interruptbns)... It is
a very valid suggestion made. ....(Interruptbns)...

it W R : Suawiede Sff, g9@! 33 wReie Rerder d fird 781 31 €, o1
DH A HH IE AN S |..(FALT)... 31TT TET I YA DR ST | .. (L., AT TE
A YHIM BR ST |

SHRI SHIVRAJ V. PATIL: If a lady should be a member
...(jnternjptbns)... If the Chairman is lady, it will be a very good thing. Definitely,
we will keep it in mind. ...(Internuptions)... Even before you made these
suggestions, we did have a very, very erudite member as the member of the
Human Rights Commission for five years. ...(Interruptions)... She did very well.
...(Interruptions)... She did very well.
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SHRIMATI BRINDA KARAT: Make it mandatory. ...(Interruptions)... One
woman member. ...(Interruptions)...

SHRI SHIVRAJ V. PATIL: If it has to be done, it cannot be done in this
fashion. There has to be an amendment. ...(Interruptions)... If they were so
keen...

S a1 BRA : TR, AT T LI < ST | .. (FET)...

st Brerme &t wifea : ffSrex &1 W1 srearE 98 < @R | R OH
...(TTT)...

sl wman R : 9%, 39 qrag[e W) 31T SRaTaT T8 < W2 € 1. (SFA)...
SHRIN. JOTHI: There is scope for it.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Mr. Jothi, please take
your seat.

SHRI SHIVRAJ V. PATIL: | cannot give an assurance. ...(Interruptions)...

SHRIMATI S.G. INDIRA: We do not want only sympatrietic
consideration. It is a right. ...(Interruptions)... Please give it to us.
...(Interruptions)...

SHRI SHIVRAJ V. PATIL: Of course, it is a right. ...(Interruptions)... | am
with you for that right. ...(Interruptions)... | am with you for a bigger right.
...(Interruptions)... | am with you for a bigger right. Hold it. ...(Interruptions)...

SHRIMATI BRINDA KARAT: Do not transpose one right with another.
...(Interruptions)...

SHRI SHIVRAJ V. PATIL: We do not want to do all these things through
reservation only. Let us do it through understanding also. If there is a person and
if she can be appointed Chairman or a Member, you will find us ready.

SHRIMATI BRINDA KARAT: Sir, we have spent 13 years, there is no
other woman. Only one was there. What is this logic?
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THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Now, | put the motion
to vote. The question is:

That the Bill further to amend the Protection of Human Rights (Amendment)
Bill, 2005, be taken into consideration

The motion was adopted.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): We shall now take up
clause-by-clause consideration of the Bill.

Clause 2 was added to the Bill.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): In Clause 3, there
are four amendments, no. 3 and 4 by Shri Shivraj V. Patil, No. 8 by Shri Arun
Jaitley and No. 11 by Shrimati Brinda Karat.

Clause 3: Amendment of Section 3

SHRI SHIVRAJ V. PATIL: Sir, | accept the amendments proposed by
Shrimati Brinda Karat and Shri Arun Jaitley. And | move the amendments given
by myself and by Smt. Brinda Karat and Shri Aurn Jaitley:

No. 3. That at page 2, line 20 for the words "a Chief Justice of the
Supreme Court" the words "a Chief Justice of India" be substituted.

No. 4. That at page 2, lines 25-26 for the words "as may be delegated
to him by the Commission or the Chairperson" the bracket, words and
figure "(except judicial functions and the power to make regulations
under Section 40B) as may be delegated to him by the Commission or
the Chairperson, as the case may be" be substituted.

No. (8) That at page 2, lines 19 to 21 be deleted.
No. (11) That at page 2, lines 19 to 21 be deleted.
The questions were put and motions were adopted.

Clause 3, as amended, was added to the Bill

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA) : Now, we shall take
up Clause 4 of the Bill. There is one amendment by the Minister.

Clause 4: Amendment of Section 4
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SHRI SHIVRAJ V. PATIL: Sir, | beg to move:
5. That at page 2, line 31, the words "or absence" be deleted.

The question was put and the motion was adopted.
Clause 4, as amended, was added to the Bill.
Clauses 5 to 8 were added to the Bill.

(Clause 9: Amendment of Section 12

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): There are two
amendments, No. 9 by Shri Arun Jaitley and No. 12 by Smt. Brinda Karat. Smt
Karat, are you moving your amendment?

SHRIMATI BRINDA KARAT: Sir, as far as amendment no. 12 is
concerned, it is about the reference to the court. Now, since the hon. Home
Minister very specifically said that he is going to include that in the Rules or
somewhere, in compliance to that assurance, | am not moving the amendment.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): | am talking about 9.

SHRI SHIVRAJ V. PATIL: Sir, notices were given for amending Clause 9 by
Mr. Arun Jaitley. Smt. Brinda Karat is not moving. Shri Arun Jaitley is not here.
We can put it to vote and dispose it oft...{Interruptions)...

Clause 9, as amended, was added to the Bill.
Clauses 10 and 11 were added to the Bill.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Now, Clause 12 there
is amendment (No.6) by the Home Minister and amendment (10) by Shri Arun
Jaitley. ..(Interruptions)...

Clause 12 : Amendment of section 21

SHRI SHIVRAJ V. PATIL: Sir, | am moving my amendment as far as the
amendment of Shri Arun Jaitley is concerned. | am accepting it. | move:

No.6 That at page 5, after line 16, the following proviso be inserted,
namely:-

Provided that every appointment made under this sub section shall be
made after obtaining the recommendations of the Committee referred to
in sub section(i) of Section 22 in respect of the State for
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which a common Chairperson or Member, or both, as the case may be,
is to be appointed.

No. 10  That at page 5, lines 5-6 the words or a judge of a High Court
for at least five years be deleted.

The questions were put and motbns were adopted.
Clause 12, as amended, was added to the Bill.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): In Clause 13, there is
one amendment (No. 7) by Shri Shivraj V. Patil.

CLAUSE - 13 : Amendment to section 22.
SHRI SHIVRAJ V. PATIL: Sir, | move:
7. That at page 5, line 23, the words "or absence" be deleted.
The question was put and the motion was adopted.
Clause 13, as amended, was added to the Bill.
Clauses u to 19 were added to the Bill.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): In Clause 1, there is
one amendment (No.2) by Shri Shivraj V. Patil.

CLAUSE - 1 : Short title and commencement.
SHRI SHIVRAJ V. PATIL: Sir, | move:

2. That at page 1, line 3 for the figure "2005" the figure "2006" be
substituted.

The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): In the Enacting
Formula, there is one amendment (No.1) by Shri Shivraj V Patil.

ENACTING FORMULA
SHRI SHIVRAJ V PATIL: Sir, | move:

1. That at page 1, line 1, for the word "fifty-sixth" the word "Fifty-
seventh" be substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The Title was added to the Bill.
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SHRI SHIVRAJ V. PAUL: Sir, | move :
That the Bill as amended be passed.

The question was put and the motion was adopted

STATEMENT BY MINISTER

Status of implementation of the recommendations contained in the
twenty-third report of the Department-Related Standing Committee
on Information Technology

THE MINISTER OF STATE IN THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCES AND PENSIONS AND THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI SURESH PACHOURI): Sir, on
behalf of my colleague | lay a copy of the statement regarding the status of
implementation of the recommendations contained in the Twenty-third Report of
the Department-related Parliamentary Standing Committee on Information
Technology.

SPECIAL MENTIONS

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Shri Dara Singh. Not
here. Shrimati Shobhana Bhartia. Not here. Shri S.P.M. Syed Khan. Not here.
Shri Datta Meghe. Not here. Shri Ali Anwar.

Need to protect banarsi saree industry from closure
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