Sabha. Here, the proposal is that the Bill, as passed by the Lok Sabha, be taken into consideration

and | propose that it should be approved.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Finance Minister.
Now, the question is:

That the Bill further to amend the Reserve Bank of India Act, 1934, the Insurance Act, 1938, the
Securities Contracts (Regulation) Act, 1956 and the Securities and Exchange Board of India

Act, 1992, as passed by Lok Sabha, be taken into consideration.
The motion was adopted.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause-by-clause

consideration of the Bill.
Clauses 2 to 7 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI PRANAB MUKHERJEE: Sir, | move:
That the Bill be passed.
The question was put and the motion was adopted.
The Foreign Trade (Development and Regulation) Amendment Bill, 2009

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, we will take up the Foreign Trade

(Development and Regulation) Amendment Bill.
THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA): Sir, | move:

That the Bill further to amend the Foreign Trade (Development and Regulation) Act, 1992 be

taken into consideration.
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Mr. Vice-Chairman, Sir, the Foreign Trade (Development and Regulation) Act, 1992 is an Act
to provide for the development and regulation of foreign trade by facilitating imports into and
documenting its reports from India, and also for matters connected therewith or incidental thereto.
Since the enactment of the Act in 1992, there have been many developments. The requirements have
arisen necessitating amendments to the Act. Accordingly, a Foreign Trade (Development and
Regulation) Amendment Bill, 2001 was introduced in the Rajya Sabha. The proposal, as such, was
examined by the Department-related Parliamentary Standing Committee which submitted its Report
in the year 2002. Subsequently, it was decided to withdraw the Amendment Bill, 2001. It subsumes
the changes which were proposed by the Parliamentary Standing Committee in the Amendment Bill.
Thereafter, on the 25th of November, 2009, this present Amendment Bill has been introduced and

the earlier Bill of 2001 was withdrawn.

Sir, the amendments, which are proposed through the present Amendment Bill, provide for
imposition of Quantitative Restrictions as a safeguard measure and these Quantitative Restrictions
are in accordance with the WTO Agreement and Article XIX of GATT. It is important to understand the
need for Quantitative Restrictions. When there is a surge in imports, when there are imports of a
particular commodity or manufactured goods from another country at prices which are lower than the
prices at which they are produced in that country or they threaten the domestic industry or will cause
injury to the domestic industry, Quantitative Restrictions are imposed. Though the present legislation
does have the inherent powers to take measures, there is no statutory provision under any law for the
imposition of Quantitative Restrictions. Therefore, this is an enabling and empowering provision
which will ensure that if a situation were to demand so, the Government can intervene and impose

Quantitative Restrictions as a safeguard measure.

The Bill also proposes to bring in tighter trade controls in the case of dual-use goods and

related technologies. That is in conformity with the provisions of the Act which has been passed by
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the Parliament in 2005, that is, the Weapons of Mass Destruction and their Delivery Systems
(Prohibition of Unlawful Activities) Act. This is quite essential because the implementing agency is
the Director-General of Foreign Trade. So, if we have to implement that provision, it should be

reflected in the Foreign Trade Development (Regulation) Act.

We also propose to bring in technologies and services within the ambit of the Act and that is to
facilitate the trade in services and technologies. Since 1992, India's trade in services and
technologies has increased manifold and there is, of course, potential for the trade in services to
increase further. Therefore, what the Bill provides is to bring into its ambit those services and
technologies which benefit from the Foreign Trade Act or the incentives which are provided by the
Government, from time to time, and also to ensure that without prejudice to any other law, rule or
regulation, we bring in the provision for granting permit or licence which shall be necessary for import
or export of any goods, nor any goods shall be prohibited for import or export except as may be
required under the Foreign Trade Act or rules or orders made thereunder. This is being done to
ensure that all the restrictions on imports or exports of goods notified by various Ministries and
various Departments, from time to time, are consolidated and made available at one place so that a
person or an institution or an entity applying for it does not have to make multiple applications
seeking multiple permissions. This would be again in conformity with India's commitment in the WTO
and will not amount to any waiver of any statutory requirement. This will also cut the transaction cost
and is an enabling provision which will facilitate the trade by our institutions or business bodies or

entities.

We also propose to delete one word which was earlier there, that is, "gravely" from the term
"gravely prejudicial in section 8 of the Act. Since having the adjective "gravely" in the main body of
the Bill or the Act makes it difficult to prove what is "gravely prejudicial” when such cases go to the

court. We are trying, through this Amendment Bill, to rationalise and improve the system of levying
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and realising fiscal penalties through an effective mechanism and enabling the Customs and Central

Excise Settlement Commission for settlement of customs and excise duty and interest.

We have also brought in a provision. The words 'certificate, scrip or any instrument bestowing
financial or fiscal benefits' - which are given under the Foreign Trade Policy -"- have been added
along with the word 'licence' in Section 9. Sir, the Statement of Objects and Reasons of this Bill
makes it very clear that what we are doing, the changes which are being brought, will ensure that (a)
we protect the domestic industry; (b) we empower through the Act of Parliament imposition of
Quantitative Restrictions and also take measures to ensure that all our commitments, as have been
accepted through this Act of 2005, which | referred to particularly, on the Weapons of Mass
Destruction and their Delivery Systems and technologies, are brought within the purview of this Bill. |
am sure the principle objective of this amendment Bill, which has been through the Standing
Committee; and, as | have said, we have accepted all the recommendations of the Standing
Committee, will be accepted by the hon. Members. With these words, | commend the Bill to the

House.
The question was proposed.
SHRI RAVI SHANKAR PRASAD: Sir, are we sitting beyond 5 p.m.?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes. | think that is the sense of the House. This

Bill will not take much time.

SHRI RAVI SHANKAR PRASAD (Bihar): As the hon. Minister has stated, it is an enabling Bill
because certain legislative instruments were required to be added, more precisely, Section 9 for
imposition of Quantitative Restrictions and Section 14, to be precise, taking action particularly with
regard to the applicability of the Weapons of Mass Destruction and their Delivery Systems
(Prohibition of Unlawful Activities) Act, 2005. This imposition is being sought to be done in
compliance of our GATT obligations. That is what | understand. Obviously, | am supporting the Bill,

but some of the general concerns | would like to highlight. | would really appreciate if the hon.
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5.00 P.M.

Minister,Shri Anand Sharma, in reply, would meet some of the points | am trying to highlight. If we
read clause 9A, where you have taken upon yourself the power to impose Quantitative Restrictions,
there is a proviso to that whereby if the article is being imported in a quantity of less than 3per cent
then you will not impose that restriction. If it is coming from a combination of many countries, then it
will be 9 per cent. Kindly see the disconnect. The hon. Minister in his opening remarks stated that it
is designed to ensure level-playing field for Indian manufacturers. Now you are putting the cap of 3
per cent. If the export is less than 3 per cent, you would not impose the restriction. Now, how this 3
per cent is going to be determined? Take the case of China. How many goods are exported in a

transparent way and how many come in a non-transparent way, | think, Mr. Minister, you know

much more than me.iﬁﬁ?ﬁ%ﬂ&iﬁ-wqﬁwiﬁ?ﬁmﬁglﬁﬁmmm@?
PIS IGTERVN T&1 <1 © b A& -T07%T, 1 39 < & HFR a9 © - I 4, S § g1 o, a1 '’
T BIC-BIC g5 d1IT YA & - T A 3T ol FT A ML B

Go to any part of Delhi. | am not talking on the quality of those goods. That is a separate
chapter altogether. Even in small items, the market is flooded with Chinese goods. | am sure much of
those are coming through a process which is not legal. Now, in this situation, if you are going to
impose a three per cent cap, it is surely going to be flouted with impunity. And, | regret to say that it
is indeed being flouted with impunity. Now, what is the mechanism available to you? There are
porous borders with Nepal. Chinese aggressive designs are well-known; | am not sure, this is not an
occasion for me to debate about the Foreign Policy. But the aggressive design of China is too well-
known. It wants to become an economic power. China has a problem with India because India is
emerging as a great economic power. The world is taking cognizance of that. Therefore, this kind of

a thing, which is going on, is something a matter of deep concern.
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The second thing which | would like to raise in this regard is: How do we synchronise with the
Free Trade Agreement? | am sure that is also one of the obligations being undertaken by your
Department, that is, the Free Trade Agreement with many countries. And, there is an insistence of
SAARC obligations on other countries. Now, how are the two going to be synchronized as far as the
cap of three per cent is concerned? It is a question which is a little grey area, and we would like to
have clarity on that. Sir, apart from the apprehensions from China, one more issue which | would like
to highlight is this. Now, what is the object? As has been stated by the hon. Minister, for which |
compliment him, he wants Indian manufacturers to come up, at least, in some of the substances.
Now, what additional efforts are we making to ensure that the Indian manufacturing sector does
come up? | am sure, the hon. Minister, my good friend, Shri Anand Sharma, is aware that he is the
Minister for both imports and exports. Both come under his Ministry. Therefore, in order to compete
properly, the quality, the effectiveness and the credibility of Indian manufactured goods are equally
important so that we are able to compete. Then, we will have a level-playing field. What is the
situation in that connection? Certainly, there is an enabling provision, and | am supporting it. But
those concerns are required to be reflected. | am sure you are aware that the manufacturing sector is
still not in a very happy state, and you will have to acknowledge it. The contribution of the
manufacturing sector used to be very substantial in the GDP of the country. But it is going down and
down. Therefore, how are you going to meet this challenge in the context of the Quantitative
Restriction is a question to be considered. Take the case of the Indian agriculture. The contribution of

Indian agriculture in the GDP is 17 per cent. But seventy per cent of India lives on agriculture. You are

quite aware of this fact. AT W1 AEIGH, YR & fHam ot w1 AR 2, T I8 ST gam ot
SR TRl 7, 3T o 95 oAl § IoRT ) 2 T R $T e arEar § 5 99 SHe vad
P71 3T T el IRT o1 e I ff TR & f6 SHaT1 S STeH 8, S9! o efeefadl 8,

451



ISP GBI Jaex § F9ad 8, 9 s UG & AT Gl 3 ST 81 Many other
manufacturing processes are there. And, | don't think, you will dispute with me when | say, food
products-related manufacturing process is indeed a manufacturing process. SRECIN ﬁ:é\?[aﬁﬁlﬁﬂ P
IRR ¥ et TE o 2 Now, you go to any mall; you go to any consumer market. The Indian
markets are flooded with manufactured food products from a foreign country. | don't think the Indian

product could not be of that level.

Now, in this light, if this kind of a thing keeps on coming, how would we safeguard the Indian
agriculture? AT #3t <fY, WRT & fpamt & g2 w = B |1 31U IE SN quantitative
restrictions ST @1 T AT B §, STW IR P &1 fha=m 9o 8 3R it I ST
fRaT Wl 81 U1 &, I8 U J1 TR FaTd 81 89 I8 T fd 3R 3719 IHb IR H ATeT Arfaei
BN, A TS FUTERN

Hon. Minister, | have one worry which | want to mention through the Chair. Don't bring the
Inspector Raj in a very deadly form through this Bill. | am a little worried about it. Look at the
experience that we have had in the last fifty-sixty years. License-permit-control-quota raj crippled
the entrepreneurship of the Indian entrepreneur. | hope you are aware of that. | do not want to go
much into the details of that. But under the garb of this whole regulation, the way the Inspector Raj is
peeping from behind the curtain is a cause for worry for me. | would like to have an assurance from
you on what sort of mechanism you are going to have to ensure that it does not Kkill the
entrepreneurship and that you make the system transparent. | will come to why | am saying this. Let

me give you a very concrete example.

The Indian IT sector -- you are aware of it and even the Standing Committee has taken note

of that -- constitutes 6 per cent of the GDP. Its export potential is in the region of about 50 billion
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dollars. | hope you are aware of that. It gives substantial employment, to two-three lakhs direct; let
us not go into the other. We are very proud of the Indian IT industry which has risen because of
Government support or in spite of that support and made a great mark the world over. The range of
export, the hon. Minister is aware, is from the lowest end to the highest end, which is R&D, which is
BPOs, which is software, hardware and every thing. Now, in IT industry, it is very difficult to ascertain
from where import started and export ended or vice-versa. What is the stage of IT industry under this
Act? Are we going to cripple that entrepreneurship is a question which is not very free from difficulty ?
Sir, | was just going through the Report of the Standing Committee. | would like to quote, with your
permission, Sir. Let me just read out para 5 of this Report. After hearing the Secretary, Department
of Information Technology, "Members raised questions regarding the regulatory authority for IT
sector. India's stance on strict visa rules in the developed world, financial benefits for the Indian IT
industry and so on were answered by the Secretary and the DGFT. He agreed to go into section 16
once again. Regarding quantitative restrictions, the DGFT confirmed that there was no intention to
cover services and technology and will make it abundantly clear in the relevant clause" ? Now, with
my little legal training, Mr. Minister, | went through the law as it has been tabled and | could not get
an assurance of that commitment made before the Standing Committee. | may be wrong. | would like
to have some clarity from you. But why | am a firm advocate of the IT industry? Now, even President
Obama today has to openly say that he has to put a cap on the Indian IT industry; they have unfurled
the flag of Indian entrepreneurial and professional abilities all over the world. Now, the country, and
the IT industry, in particular, is entitled to have an assurance that under the garb of the operation of
this Act, Clause 9 is not operated in such a way that in respect of their legitimate right, which is both

import and export, their international obligations get frustrated.

That is the question | would like to be assured with. One more issue, lastly, | have to flag to the

hon. Minister and that is about the Weapons of Mass Destruction And Delivery System Act, 2005.
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Certainly, dual technology ought not to be there, which may permit a dubious exporter or importer,
as the case may be, to violate these security considerations. But the only thing | would like to
highlight, Mr. hon. Minister is a very interesting experience. It was last year in New York, our
baggage was being checked very thoroughly. We went in a Parliamentary Delegation. One Member
of Parliament was keeping a small scissors for his mustache,.and we had a great tiff there at the
airport. He, in his very inimitable style, said, "Ravi, let us leave it. After all, it is a weapon of mass
destruction. | am sure, under the garb of this Act, Mr. Minister, there has to be transparency, there
has to be fairness, and there has to be a very reasonable mechanism to ensure that only those who
are dubious are caught, and those who are promoting exports are not harassed. Sir, these are some

of my concerns; otherwise, | support the Bill. Thank you, Sir.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Shri Rajeev Shukla. ... (Interruptions)...
sft 3f viepe wTe : STWTEIE ST, 31T UEel S ST iy B

SHRI RAJEEV SHUKLA (Maharashtra): See, this is the prerogative of the Opposition, so |
don't want to take away that prerogative. Let them be in Opposition, and let us remain in the

Treasury Benches. ... (Interruptions)...

T SUHHIETET Gﬂ, the Foreign Trade (Development and Regulation) Amendment Bill,
2010, had been introduced in the Rajya Sabha on 25th November, 2009. After that, it had been
referred to the Standing Committee. The Standing Committee studied thoroughly the provisions of
the Bill, and it made certain recommendations. On the basis of those recommendations, certain
amendments have been brought, and this Bill has been brought in Parliament by the hon. Minister. |
would like to congratulate Shri Anand Sharma for bringing in such a pragmatic Bill, which will not only

augment and foster the growth of export and import in the benefit of the country but also do away
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with all aberrations. | am surprised to listen to the speech of my hon. colleague who was saying that
it will bring the inspector raj back, as far as imports and exports are concerned. Actually, this Bill is
going to discourage inspector raj, and it will help doing away with intricacies in the law, and it would
be much easier for Indian exporters and importers to grow their business. The main changes
recommended by the Committee included amendments to ensure that the interpretation of various
provisions of the Foreign Trade (Development and Regulation) Amendment Bill do not adversely
affect the growth of various service sectors, particularly the information technology. He was talking
about information technology. Special provisions have been made in the Bill to help this sector. We
also want our IT sector to grow because the IT sector is doing wonders in the world. So, special
provisions have been made here. For the first time, service and technology, both have been brought
into the ambit of this Bill. So, this Bill is going to help to catapult the growth of the IT Sector, in turn,
the service sector and technology also. All legal safeguards have been provided in the Bill. But, at the
same time, it has been kept in mind that everything is in accordance with the WTO provisions and the

GATT provisions. So, we do not violate anything.

The Bill also proposes to bring technology and services within the ambit of the Act in order to
facilitate trade in services and technology. | am emphasizing this point deliberately. The Bill further
provides that without prejudice to anything contained in any other law, rule regulation, notification or
order, no permit or licence shall be necessary for import or export of any goods, nor any goods shall
be prohibited for import of export except, as may be required under the Foreign Trade (Development
& Regulation) Act or rules or orders made thereunder. So, it gives plethora of opportunities to our
exporters and importers as well. So, where is the question of bringing back the 'inspector raj'? In
fact, it is open-ended, every thing has been opened except certain provisions under this Bill and the

powers have been given to the Director-General of Foreign Trade. In case of weapons of mass
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destruction also, powers have been given to the DGFT and that has to be done in order to contain
terrorism and in order to provide internal security to our nation. In the interest of our national security,
it is very essential that these provisions should have been brought. In India in energy sector soon we
will be having nuclear energy plants. We are already working on a legislation which will soon be
brought before the Parliament. All these provisions have to be there because we cannot take the risk.
So, this is another important factor which has been brought into it. Sir, section 8 of the Bill gives the
Director General of Foreign Trade powers to suspend or cancel the Importer-Exporter Code number
if there is reason to believe that any person has made an export or import in a manner gravely
prejudicial to the trade relations of India. The Bill proposes to delete the word 'gravely' in Clause 8 of
the Bill since having the adjective 'gravely prejudicial’ in the body of the Act makes it difficult to prove
what is gravely prejudicial’ when such issues go to court. This amendment would enable swift and
exemplary action in trade dispute matters, when unfair practices have been adopted by certain
exporters or importers which are prejudicial to the trade relations of India with other countries. On the
one hand, this is going to save the exporter from the harassment and at the same time, all the
precautions are being taken. In fact, | would like to request the Commerce Minister that being an
important clause of the Bill, he should take all precautions to see that those exporters who are
bringing name to the country, they are brought to the book, and their tendencies are curbed so that
India does not get a bad name. | was toid that about ten or fifteen years back, maybe, ten or twelve
years back, India was the biggest exporter of tea to Russia. One Calcutta based exporter, who was
the largest tea exporter to Russia, what he did was that first he started adulterating tea with sawdust
and used to mix 30 to 40 per cent sawdust into tea. Later on, he enhanced the level up to 50 per
cent. Finally, he booked two containers of sawdust in the garb of tea from Poland and he exported

100 per cent sawdust to Russia in the garb of tea. Subsequently, it was caught by the Russian
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officers; it was shown on television there. There was a massive hue and cry in Russia and finally the
Indian tea was discouraged, almost banned and Sri Lanka and other countries became the largest
exporters of tea. So, one exporter damaged the reputation of Indian tea in the whole of Russia. So, it
is good that the Minister has also made these provisions that the Director General of Foreign Trade
has got the powers to take action against exporters who will try to bring bad name to the country.
So, in the garb of 'gravely prejudicial' words, the exporters, the good exporters, the genuine
exporters will not be harassed. Sir, in the same Bill effort has been made to ensure that all
restrictions on imports and exports of goods notified by various Ministries and Departments are
available at one place which would reduce transaction costs and avoid delay in clearance of
consignments. This is in conformity with India's commitment to WTO and will not amount to any

waiver of any statutory requirement under any other law as applicable.

| was talking about inspector raj. All these facilities are being provided. So, there is no more
transaction cost and, at the same time, delay in clearance is also avoided because you must have
seen that whenever these consignments go to customs for clearance, the exporters are always
harassed. They have to pay something. They have to do some favours for clearance of their
consignments. So, all these precautions are being taken. The Bill provides for rationalizing and
improving the system of levying and realizing fiscal penalties through an effective mechanism and
enabling the Customs and Central Excise Settlement Commission for settlement of customs and
excise duty and interest. Apart from that, in order to realize the money of various Government
Departments certain provisions have been brought into the Bill by which nobody is a defaulter. All the
defaulters will also be brought to book. So, | think, put together this Bill is very pragmatic, modern
and it will definitely bring an environment of growth in terms of export and it will facilitate the importers

also. So, | think, it is going to augment the foreign trade of the country. Thank you.

sff T =Ry (SR FI?'%T) : g=gqTE )| H Foreign Trade (Development and Regulation)
Amendment Bill TR dTe & fofg @1 gail g1 7=t ST 51 Sl Amendment Bill 11T &, S9H S78171
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Foreign Trade (Development and Regulation) Act, 1992 % TTGEII &1 amend 3T 2, I8 TRI=g
IATADT BT IR BT 2| §HH ST TRTAR AT, SAD! G B BT YA {51 71 89 39 e &1
T B B

X, § B YaETEl U= JATIE A1eIH | HA! S H clarification TEIT I8N TR S & T4
% foIg ST quantative restriction @ &, Developing Countries @I ST 9 IR &I g &1 §, I8 ¥
ER ] TI’§ VacIl Progressive Countries g Developing Countries %, RITI9F 919 H I vc Eil Tl'sL
27 8 e TE W RET g fF uE ge R A B

R, H 3P A1egd | HAl St F o gRIg BT AR §, HifB WTO H sign & a8 TART I
TAES AT | STYAT AT &1 I&T B 3R &4 I8 WA He1 a1ey 6 g < fafas € a1 gR
JENT S Y SN AN &, S ITeT ¥ et Gaamg fiet ol gaRT qw1 fageh @R # sprft g
B B I B AISI DI SHIC BT S 3R §H SITST I SITST 1ot bl THRIUTS B &5 T Fa=en
S AR

IR, faeh AR 4 & we) et fAeeh 51 B collection 81T H $© YoiTd <1 A6 §, S
R fagw R iy & fau v €1 § a1 8¢ = fl $© dlem T gl 8uR I8
B/ STSI-fCAT T IUTE FaIID BT &, AT Tidoar Haes H 39! Aared o 3R gHd]
TaRIUIE 81, S & Gran <1 g9 oy o gaRdied Wt 91¢ Y fhar S sdedt 4aT v &,
STD! AT Fer AR B 9™ B4 Fa9 SaTa] faaeh a1 31T 81 Jal 31 b fedrera 4 a1
g™ & STTdll # S STel-gfedt €, 9 g & et ot <w1 9 71 &, sfery ST yauIe aRb
2 el a1 1fTa o | 21 59 99 g 2 I, M- iR TR & trading FE e B
RET &I

3 YR 3 TS TR &, ATeaTed Sl S Fee] §1 o gard b =M A 9 cold
drink type e U G111 & 3R QR SFIRDT <1 I TMHA & U BI gHIS B foran 1 A1 57 1ol bl fS
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B ggTaT <1, A1 BN Gt T8 arel o AT €, 9 off et e 9 g3 935 onft 9@ a3-aR
2RI € I §1 379 R < 4, Frael WR a 39 Aol @R 4 @15 781 o1 7, e T8 I
1P B 3N ATSHT BT SIS b AR BRI H g1+ greil diot WY faeen & e o, 39a! &9 Hicars-
T B STER B O TART "IN 37751 world ¥ Ha9 SaTaT fae <81 2, S9! ¢ 81 38 21 S &R
39 AN e 9 I3 gV F -, 78T £, § g fF 796 599! it TR TR F promote FIAT
1T fop ST TR & fAT TN T TS STox) & 3R 96! 86 ST B B) SToxd 21 319
e =R W3 8, # 59 forg goma <1 Ared § 6 gHRT S fasw AR {9 2, 599 89 &)
T H U AISA DY SIS BR Al &1 BH STDT ATBICT DY Tl ©

ST %8 T A g1 W S H [T~ fhT TR $7 g BT 8, &S R, FA, TR,
T FIHIRAT BT gelTSt T STl | BIT 8, Sl 89K IsT 37 MSH DI available &, ITHT 41 89
FATIR PR FH ©, AT 37 A Aol 9, BH T I PI AT BT G q1 A1ha g1 $ ferg,
SFhAIdT el § gErerih 99 &b U IRy BT A1 v iR @ AR @ S Saolfii Bl 8, 9b
ST § B B I, T AR S A7 AT 37T 9 3R & 3R "R Bl M BT 7IRT 1
B & R mar om 39wt "EgwT" SraeR # vgl 5 AR S WA A E, SR sl
ARG Brel" &1 ATQTe Il TSI Fairat &, ATTIG T, oI Y, WIS §Y, 79 S 3MATS gl
3R 3TT<T 89 e X2 & &5 3FISH, WIS 373, I 84 599 Al g2 &I Sxd 81 $© aArll & 79 4
ipTd § o IgRTErT FHufai Bl g R A B I[AM 7 991 <, 37 el Bl g B B 7
TRIT BRAT AR, qoid Y1 A1y {5 SART 9RA Pl Y4: 7 eI ST ST I 7 81
Y, IS 3 a TR o9 # faeel dufE 1 1,68,000 SfeR e 81 g1 21 A1 B I8 WA
BT IR fF S 3R 9 $ SN 8, STh! B9 Hd SATeT I SITST WS <, WREw &,
e < f5 I qrev e a3 Hufl $f TH-alar w7 96| o9 59 Rt g8 919 & uel f
3T 3fSAT B BT TAR UH MR 7 ©RIg foram g1 o $% S S+t 1 g W < o,
3ITST I B! BT Uep R = RIS [T 2, Tl 8H 370 RN e 1 GRT AeQ S Bl ST=va
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2, 7 1% &9 912 AR &I geTax S9! ARI JIeTg § 3R 30 WRg Iei B dIue IR 3,
I A PR & AT 81 F SRR B T TR <1 59 IS 9 S GHIoER) G & @618, G
TR A T8 I oy &t &1 fIwa 977 gan g1 i ool 31 TS dsl - WisH BIgcy, IS¢
T: T 7 81 ST U ORE BT 37T [ § SHRT S ST 7 Y, T 31ToT 39 69 H1Id
P A< 4 YUY BT AXPR I Y81 31 RIS, B 7 TSR] DI TSI AS! &, FETHAT ekl ST P
g H, 9T TTamER e TEw & g A, R Wt I @I S THE AR, ATl 52 9 9
BY AN &, U AR ¥ $RYFRT ISt & Sl AN &, 9 99 oY I8 Us a1 &1 9y § & wel
SReT 3R AETSIaTd! wifthdl gRT g 1 anfdies AR | [ 9 &1 3ToTee it arforer 39
B! B, TIRT <9 Al SHHT R 7 81 901 39 ol BT A 86 & I &1 STo]d &, Fad X8 Bl
SRR B 3R U AN BRI 1 I8 T &l ST’ © o6 89 31U W1 W €, 3179 e g fagwr
#, faceh Sufrl ®1 cHalar FIfvY, TRARY, 89 3! T 788 &7 & o TAIRE| 39 oIl &

Ty 37U T FHTG BT 8, YispaTl

SHRIMATI JHARNA DAS BAIDYA (Tripura): Mr. Vice-Chairman,Sir, the Foreign Trade
(Development and Regulation) Act, 1992 was enacted to provide for development and regulation of
foreign trade by facilitating imports into and augmenting exports from India. Since the enactment of
the said Act certain requirements have arisen necessitating amendments to the said Act. This Act
provides a statutory provision for safeguard measures, enabling imposition of quantitative
restrictions. This is a welcome step. And, | support this Bill in view of the havoc made by the
withdrawal of quantitative restrictions. We had strongly protested the withdrawal of quantitative
restrictions, which has created serious crisis in the agro industries in the country. That led to even
farmers committing suicides. This Act is nothing in comparison to the damages that are going to be

inflicted after the India-EU Free Trade Agreement by October, 2010. The proposed amendments
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would enable the Government to impose quantitative restrictions as a safeguard measure to provide
the domestic industry a level-playing field. But the danger is lying elsewhere with |he conclusion of
Indo-EUFree Trade Agreement by October, this year. Already, the Free Trade Agreement with the

ASEAN has created problems for India industries.

The Government is set to conclude negotiations on the India-EU Free Trade Agreement by
October, 2010. Despite this having far-reaching consequences, the negotiations are being
conducted with extreme secrecy and are keeping the Indian Parliament and the State Governments
in the dark. The Free Trade Agreement, with the European Union, seeks to lower Indian tariffs to zero
or near zero levels for 90 per cent of agricultural products, which leave untouched the huge subsidies
the EU agriculture enjoys. This will allow the EU to dump subsidized European farm products in the
Indian market. We have already seen the impact of such Free Trade Agreements on Indian agriculture

with cheap palm oil imports destroying domestic production.

On intellectual property, the EU is asking for TRIPS-plus provisions and the rewriting of Indian
patent and copyright laws. The Government is even discussing the re-writing of such laws with the
EU. This shows the scant respect, which he current UPA Government has for the Parliament.
Accepting product patents for drugs and pharmaceuticals under the TRIPS has already restricted the
access to cheap medicines for the Indian people. A further set of pro-monopoly and pro-corporate
measures being demanded by EU extension of patent life by five years, reduction of farmers' rights in
favour of agro business, data exclusivity, etc. are all geared to further harm the interests of the

people and their access to medicines, seeds and food.

The EU is also asking India to brand as 'counterfeit' all pharmaceutical products that are not in
conformity with EU's patent laws that India exports to other countries through EU's patent laws, that

India exports to other countries through EU territory.
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The India-EU Free Trade Agreement also proposes massive cuts in import duties on industrial
goods, which will greatly impact India's manufacturing sector that is already facing job loss and

shrinking markets.

The investment and services provisions are asking for financial liberalization that this
Government wanted to carry out and we, the Left opposed. While, India largely uses tariff barriers to
protect its industry and agriculture, the EU uses non-tariff barriers, such as, engineering and phyto-
sanitary standards and also heavy subsidies, particularly, in agriculture. In these discussions, the
focus is almost entirely on tariffs and creating TRIPS Plus provisions -- it is completely skewed for
opening the Indian market to EU and not India gaining market access. While India is discussing
amending its laws, discussions on the EU's laws and non-trade barriers are not there even on the

agenda.

This Bill seeks to bring in tighter exports or trade control in the case of dual-use goods and
related technologies and providing enabling provision for establishing controls as are in the Weapon

of Mass Destruction and their Delivery Systems (Prohibition of Unlawful Activities) Act, 2005.

The provision for dispensing with requirement of obtaining licence/permit for import and export
needs to be examined and scrutinized properly and the Act should enlarge the lists of items to be
imported with licence, requiring prior licence for import of such items which help in increasing our

domestic production capacity.

Enabling India to become a major player in world trade requires not only the promotion of
exports, which it is doing by following approaches like Focus Products and Focus Area, but similar
measures also need to be taken to safeguard Indian industries from the onslaught of foreign imports

that could have detrimental effects on indigenous industries. As India's comparative advantage lies in
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producing commodities that are labour-intensive, it is imperative to protect this sector, most
importantly, the textile sector. The Indian textile industry is the largest in the country in terms of
employment generation and, currently, generates employment for more than 35 million people. It not
only generates jobs in its own industry but also opens up scopes for the other ancillary sectors.
Analysis of India's import data reveals that the textile sector has been affected adversely since the
removal of quantitative restrictions on India's imports in 2001 and specially post the expiry of the
Multi-Fiber Agreement (MFA) in 2005. There has been a sharp surge in the growth rates of textiles.
Imports of table cloths and serviettes have shown an average rise of more than 500 in value per year
over the periods 2001-04 and 2005-09. Countries like China, Hong Kong, Thailand and certain EU
countries like Italy, France figure among the list of countries exporting those textile products to India
that have shown extremely high growth rates over the aforementioned periods. India's markets are
free for imports from China, which figure persistently in the list of importers into India. This becomes

even more significant in view of the massive trade balances that India is running against China.

| conclude with the support of this Bill and demand a white paper on WTO and its impact on

Indian peasantry. Thank you.

SHRI D. RAJA (Tamil Nadu): Sir, while broadly supporting this Bill, | rise to raise a few issues

for the consideration of the Government and of the Minister.

Sir, we have been always maintaining that in a growing competitive global atmosphere, India,
as a sovereign country, should maintain its right to impose quantitative restrictions. In the past also,
we strongly argued for that. Now the Bill has made it very clear that the Government of India will
maintain that sovereign right. In Chapter 3A on Quantitative Restrictions, it has been made very clear

that ‘it may, by notification, in the official gazette impose such quantitative restrictions on the import
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of such articles as it may deem fit." | think, it is a very positive provision in the Bill. This is exactly
what we have been telling the Government. We have been saying, 'don't withdraw the Quantitative
Restrictions." It may hit the domestic industry; it may bring very adverse impact'on the economy as a
whole. Now, by experience, | think, the Government has realized it and so it has declared through
this provision that it would maintain its sovereign right to impose Quantitative Restrictions whenever it

is needed. So, | find that it is very positive and | welcome this.

Secondly, Sir, Section 2 of the Bill talks about various issues, i.e., "import" and "export"
means- (I) in relation to goods, brining into, or taking out of, India any goods by land, sea or air. (II)
in relation to services or technology -(i) supplying, services or technology (A) from the territory of
another country into the territory of India; (B) in the territory of another country to an India service
consumer; (C) by a service supplier of another country, through commercial presence in India; (D)
by a service supplier of another country, through presence of their natural persons in India;" It goes
on like this. There, | think, the question of investments will become very crucial, and, | think, the
Government will have to consider some kind of regulatory mechanism for investments because in the
telecom sector we have been facing this type of problem. Even though the scale of the investments,
foreign investments, has been provided there as 70 per cent, but we are not allowing more than 50
per cent practically. There, | think, the Government can consider setting up of a kind of regulatory

mechanism for investments.

Thirdly, Sir, | talk about Section 3 of the Bill. | quote, "Notwithstanding anything contained in
any other law, rule, regulation, notification or order, no permit or licence shall be necessary for
import or export of any goods or provision for services or technology, nor any goods or provision for
services or technology shall be prohibited for import or export except, as may be required under this
Act or rules or orders made thereunder." 1 think, Section 3 do away with all licence requirements.
This would come in conflict with other regulations in other service sectors. The Government can have

arelook at it to see whether it can lead to some kind of a conflict. | have that apprehension because
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as our good friend, Shri Ravi Shankar Prasad said, it is not brining back the licence raj. But there

should be some kind of regulatory mechanism.

We cannot leave everything to the market forces or external players to play havoc with our

economy. | think, Government will have to re-look at this provision of the Bill.

Then, Sir, | wish to raise one more important issue, that is, with regard to the Special
Economic Zones. This Bill talks about Special Economic Zones. | do not know what the role of the
Director General of Free Trade is as far as dealing with Special Economic Zones is concerned. How
are we going to deal with issues related to Special Economic Zones? The Government will have to
address this issue, which is haunting several sections of our people. It is not only the question of
land, but there are other issues related to Special Economic Zones as well. This, | think, the

Government will have to consider.

Sir, the Act may be called the Foreign Trade Development and Regulation (Amendment) Act,
2009. Foreign trade is a broad concept and many issues can be brought under the subject. | wish to
raise a very concrete issue here. The previous speaker had also referred to it. It is about Free Trade
Agreements. Now, there are negotiations on these Free Trade Agreements with the European Union.
| think, Government should not sign Free Trade Agreements without getting the approval of
Parliament or the State Assembly. | am just raising this issue, which the Government will have to
respond to. The Government of the day goes for some agreements whether Parliament ratifies it or
not. Then it becomes fait accompli. With the European Union, there are many things at stake.
Perhaps, Government is aware of the issues at stake if the Free Trade Agreements with the European
Union are concluded: (1) The future capacity of our agriculture and manufacturing sectors to grow,

upgrade, develop, agro-processing and value-added products if local production gets displaced by
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imports through FTS and is taken over by FTA partners; (2) The future of our service sector to
diversify beyond the IT sector and to become globally competitive in a large number of service
sectors; (3) Employment losses in sectors where imports from FTA partners will displace our
workers and producers in manufacturing and agriculture; and (4) Loss in equity because of large

and powerful multi-national enterprises taking advantage of a liberalized investment regime.

Now, these are all genuine apprehensions. Government may say, 'no', but these are all
genuine apprehensions. Not only the Left, but there are other forces which are agitating on these
issues. These are all the apprehensions and | think these apprehensions are genuine. You may say

that these apprehensions are not genuine, but it is for the Government to consider.

Then, Sir, Government will have to be very transparent. When Government negotiates on Free
Trade Agreements with the European Union, there must be transparency and the country and the
Parliament should know about it. The Government will have to come with a white paper, or any paper
for that matter, to explain the position of the Government on Free Trade Agreements. | can go on
listing out what the stakes are when the Free Trade Agreements are concluded. We are in a very
competitive world and the competitive atmosphere has affected our domestic industry considerably
in the past. We will have to safeguard our own domestic industry as well as our agriculture and

service sectors, for which Government will have to address these apprehensions.
With these words, | broadly support this enabling legislation and thank you.

THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA): Mr. Vice-
Chairman, Sir, | thank the hon. Members for broadly supporting the Foreign Trade (Development 8¢

Regulation) Amendment Bill, 2009 and the valuable contribution which most of the speakers have
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made beginning with my dear friend, Shri Ravi Shankar Prasad, Shri D.Raja, Smt. Baidya who has
made here maiden speech and other hon. Members. However my colleague in the Treasury
Benches, Shri Rajeev Shukla, is not present, he extended his full support. The priorities have clearly
registered with the Members of the House that this is an empowering legislation. Enabling provisions
are there which | had explained in my opening statement particularly to ensure that as a trade
safeguard measure we put in place a mechanism, the statutory provision, for quantitative restrictions
to be imposed if there is an import surge, if there is dumping and if there is injury or threatened injury
to Indian trade and to the Indian industry. These measures will be entirely in conformity with Article 19
of GATT's Agreement as well as with the WTO. We have said that when we put in place such
restrictions those are not country-specific, but we are looking at the interests of the country,
interests of its economy and interest of the industry. Shri Ravi Shankar Prasad did raise some
specific issues. First with regard to the quantity of 3 per cent that is exempt and how will we come to
calculate that quantity of 3 per cent and whether that is correct or not? Sir, | would like to inform the
hon. Member that the statistics of imports -- as he himself is aware; he has been in the Government
and dealt with the subject -- are maintained by the DGCI&S for each product and from all the
countries, and by those statistics import in excess of 3 per cent can be easily determined. When it
comes to imports by illegal processes, as the hon. Member did mention to, those are not imports.
This is smuggling which is an illegal activity for which Customs and other organizations, which are in-
charge of border controls, have to take effective measures. It is not only in this country but in other
countries too where Customs Departments have the mandate to deal with such illegal processes or
illegal activities to push in goods made in another country without payment of any tariffs and duties
into another country. Hon. Member did specifically refer to the flood of toys and also some of the
religious idols. Now what is legally imported is within the parameters of the laws or the tariffs which

are clearly prescribed under the rules framed thereunder. But the Government does take action when
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required to protect the domestic industry and to ensure that nothing is done which is injurious to our
commerce as well as to our own manufacturing industry. We have taken action, number of them
through the Directorate General of Safeguards and also through the Directorate General of Anti-

Dumping when complaints are made by the industry.

But, the Government suo motu has taken action. We did impose a ban on the import of all
toys vide a notification in the last June. That was because of the health hazard and safety standards.
So, all toys, which do not comply with our safety standards, have been banned. So, this was not
what was alleged or speculated as country-specific, but, yes, we did impose those restrictions and
that includes import of toys from China. We did also impose a ban on the import of mobile handsets
which did not have IMEI numbers, that is, International Mobile Equipment Identity, or, only 40s IMEI.
Those cannot be imported into this country. In December last year, they were all immobilised, made
unoperational. We have also, through notification, banned the import of milk and milk by-products
including chocolates and chocolate products from China. Again, that is done because of health
hazards, because of some toxic substances which were found in the milk by-products emanating
from that country. In case of China, in particular, there is also special mechanism. As hon. Ravi
Shankar Prasadji would know, when China entered into an agreement for acceding to the WTO, its
accession agreement had a very clear provision, which was the transitional products specific
safeguard mechanism which is applicable only to China where the countries concerned can impose
restrictions if there is a market disruption. So, there are various measures which are available. They
are invoked as and when required. | would specifically refer to the manufacturing sector. What was
said by him, though the present Bill is not meant to be dealing with that subject, but yes, a concern
has been expressed on manufacturing, making the industry competitive, and also on the agriculture
sector which is the source of subsistence for a large number of our citizens. Even though agriculture
may contribute only 17 per cent of the GDP today, but the fact remains that at least 60 per cent of our
citizens are dependent on agriculture. Therefore, how do we empower the farmer, how do we ensure

that this sector grows?
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6.00 P.M.

Though FDI in agriculture is something which is not permissible as per the present policy, yet, in agro
processing and food processing, definitely, it is there, particularly when we look at the backend. | will
first deal with the agriculture because it is of a national concern. The productivity is low. It is not
because the farmers are not hard working, or, efforts are not being made. The fact remains that only
the Green Revolution ensured that we became self-sufficient in food production, not dependent on
imports. But, at the same time, India has a history of settled cultivation of more than 5,000 years.
Therefore, the productivity levels may not be the same as you may find in South American countries
or in many countries of African continent where the land is virgin, fertile and has not been cultivated
for prolonged periods of time. But, agro processing and food processing industry is engaging the
Government's attention and very serious too, including investment, building of infrastructure, value
chains and technology. This is where | would like my friends, particularly, Shri D. Raja and other
colleagues from the Left, to understand that our post-harvest losses are close to 40 per cent; if not
40, then not less than 35 per cent. That much of food is just lost, particularly fruits and vegetables
where we are the second largest producer in the world. Imagine losing that 35 per cent and also think
about saving that 35 per cent, adding to the food chain which will strengthen food security
availability. Through processing, through infrastructure building, millions of jobs in this country will be
created. Farmer will get more remunerative prices, and also, the same products, what was being
referred to by Shri Ravi Shankar Prasadiji, though it was not done now, the processed food, packed

food was available in the shelves of the stores, not during the UPA Government, but well before that.

When it comes to the liberalization, | would just like to remind the hon. Member that it was the
present Prime Minister who was the Finance Minister in a Congress Government, who started this
process. You were referring to the 'inspector raj', we don't believe in creating an environment which

is disruptive or suppressive of commerce and industry.
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Coming to manufacturing sector, it is again our concern. The share of manufacturing sector in
India in our GDP is stagnating where it was in 1992. | am not saying it has not grown but our economy
has grown manifold. But in percentage terms, its proportion to the GDP remains where it was, and, it
is engaging my priority attention. That is why, in the beginning of this year, we declared that we will
give this country a national manufacturing policy, create manufacturing and investment zones for
integrated development to bring in high-technology to make our manufacturing industry competitive.
In other emerging economies, the share of manufacturing is, at least, 8 to 9 per cent more than what
the share of manufacturing in the GDP of India is. We have to do this; we recognize that because we
are a country with large number of people. We will be adding, perhaps in one decade, close to 200
million to our workforce. We have to ensure that they are made employable. For that, we have to
focus on necessary infrastructure, environment, and, training; and, the Government is seized of that.
There is a draft Manufacturing Policy which we have put out in public domain on the 31st March for
stakeholders' consultations, and, | hope that we have received useful inputs. It has generated
absorbing debate in the country, and, surely, after taking on board the inputs which we have
received, we will be able to create a national consensus for a policy, which after the industrial policy

of 1991, will give a specific thrust to India's manufacturing sector.

Sir, there were some concerns expressed on the services front. There are no restrictions as
such which are being imposed on the services. When we are talking of services and technology, we
are only talking of those -- it is both for imports and exports -- who are directly benefiting from the

incentive schemes under the Foreign Trade Policy, not otherwise.

We are conscious of the strength of the Indian IT industry, Indian pharmaceutical industry,

Indian generics which have made enormous contribution in ensuring the availability of life-saving

470



medicines to poor people at affordable prices worldwide. Therefore, what we are concerned about is
Mode 4 in the services. When we talk to our interlocutors, bilaterally, or, through the regional
economic groupings, or, while negotiating an agreement, we ensure that our services sector, where
we have very high level of ambition, is not weakened in any manner. Of course, these are decisions,
which are sovereign decisions by other countries whether they raise the bar, raise the fee, lower the
number of professionals, and, these issues are regularly taken up by the Government with the

concerned Governments or in the multilateral forums as and when required.

| would like to refer also to what was said regarding the WMD Act by the hon. Member in her
maiden speech. She has raised many concerns. | must tell her with all respect, while | was listening
to her most attentively; surely, this is a policy paper which emanates from some think tank within the

party.

It is not well-informed. It raises those concerns which we have been hearing for a long time.
But, many of those concerns are not correct. Particularly, when it comes to what is being
negotiated, that is being pure speculation, and | will come to that beoause my dear friend, Shri D.
Raja, also referred to that. But, before | do so, | will refer to the WMD Act. What does this Bill seek to
do, Sir? It only seeks to incorporate enabling provisions for the implementation of regulation on trade
of dual use goods. Also, as | had said, this Parliament had passed an Act on Weapons of Mass
Destruction and Technologies, that is, trade in that, in 2005. Therefore, we have to bring this
provision to implement the same. But, this is also as per our international obligations with the United
Nations Security Council Resolutions as well as with the Chemical Weapons Convention, and goods
which are proposed to be regulated are notified. There is no ambiguity on this. Let me make it very
clear that there is no ambiguity as to what can be imported or not. There is this COMET List, that is,

the special chemicals, organisms, material, equipment and technology. That list is in public domain
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and what cannot be traded in is clearly notified. So, if there are any concerns on this issue, these are
not, | will say, correct. | would like to allay any misapprehensions or any fears. Now, when we are
talking about the various FT As which are being negotiated, discussed, there are many references
made. A reference has been made on the ongoing negotiations on trade and investment agreement
with the EU; how it is going to affect our manufacturing industry; how it will affect our agriculture and
our services. | would like to inform the hon. Member that these negotiations started after the Indo-EU
summit, six years ago, had set up a high level group on trade and investment which recommended

that India and EU enter into such an agreernent.

Now, why does India do that? It is because other countries are engaging. Look at the number
of trade agreements which China has signed even with ASEAN countries, even with Europe, even
with the United States. If you look at it, we are only trying to move in the right direction and not to be
left out in what you yourself referred to as competitive globalised economy. So, if India has to be a
major player, which we are being acknowledged as, then, we have to engage with other countries.
And, agreements are negotiated by experts. Agreements are not negotiated by the Prime Ministers
or the Ministers. It is the sector specific experts who negotiate. With EU, there have been
negotiations going on for five years. Ten rounds of negotiations have been completed. Countless
hours and human resources have been expended. Now, if it was as easy as India walks into
negotiations and accepts the wish list of the other country or their negotiators and signs on it, then
this agreement would have been concluded in the year 2006. We are here in 2010 and it is still being
negotiated. | must speak for our negotiators. They are our citizens. They are our experts. They are
scientists. They are trade experts. They negotiate keeping in view the supreme national interest of
the country. They are as sensitive to India's interest, as concerned about our industry and our

economy as the hon. Member is and we ourselves are. So, what always is negotiated is based on a
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mandate and that mandate, under our system of governance, is given by TERC, that is, Trade and
Economic Relations Committee, which is chaired by none else than the Prime Minister of the country
and has all the sensitive and strategic sectors represented which discusses and then gives the

mandate.

After the negotiations conclude we go back to the TERC; and from there it goes to the Cabinet
Committee on Economic Affairs. All those who sit in the Cabinet are also elected representatives and
they have a responsibility. Then only we inform the Parliament. We bear in mind our strengths.

Therefore, we have our own negative list, as was done in the case of the FTA with ASEAN.

| must inform the hon. Member that the reference that it has hurt Indian agriculture or Indian
industries is not correct. We have ensured that the interest of the farmers, the interest of the

fishermen, and the interest of the plantation sector are fully protected.

There was a mention of import of palm oil. We have applied rates, and we have bound rates
when we talk of tariffs. It is 90 per cent when it comes to the refined palm oil and 75 per cent for
crude. But applied tariffs are zero per cent and 7.5 per cent. Why? India has a huge shortage of
edible oils. We have to import 8-9 million tonnes of edible oil. If we don't import, we will not have
edible oil available here. They are further subsidised. After importing at zero duty, we further
subsidise it for the public distribution system. You must ask the Chief Ministers or Ministers who are
dealing with this subject in your respective Governments in the States, which are ruled by non-
Congress or non-UPA parties that how important it is to ensure availability. Therefore, please be
assured that when it comes to these matters or when it comes to the interest of Indian generic
industry, India is not going to accept any condition which subverts or affects the interest of the Indian

pharmaceutical industry. As and when a situation arose, we took up these matters very firmly. We
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intervened at the highest level and made it very clear, particularly when it comes to the availability of
life saving medicines which Indian pharmaceutical industry has ensured. The Government will not
accept any proposition, any action of any foreign Government which is TRIPS-plus agreements
which we are party to. We have our own intellectual property regime. Beyond that India is never

going to accept anything.

And the last word is on whether the Government is moving in a transparent manner. We are
transparent. Governments have accountability to the people and to Parliament. But, at the same
time, we have a parliamentary democracy in India. We have our Constitution. We don't have a
system like some other countries where ratifications take place before negotiations. Negotiations are
conducted by negotiators. If we don't find a satisfactory solution, we don't do that. Trade is a two-
way process. It does not go in one way. Trading takes place between countries only on the basis of
supply and demand. If your economy, your industry needs something maybe for value addition, you
will import. And when you produce something which some other countries need, they will import it.
This is how the commerce goes. This is how the investments go. Time is not there for me to delve
into the issue of investment business. | would just say one thing. Please don't feel that we will be
swamped by multi-nationals. Yes, we welcome the Foreign Direct Investment. But, today, it is the
Indian corporate entities, which are encouraged and supported with an enabling environment and
provisions by the Government and by our financial institutions to step out of India and go in for
acquisitions and mergers. Some of the biggest takeovers, acquisitions and mergers in Europe and
America in recent history have been made by Indian companies beginning from Tatas, Mahendras,
and Wockhardt. | have a long list to give. It is not that others are coming and taking over the Indian
industry. Who would have thought that Jaguar, Land Rover, and Corus steel, all the iconic symbols
of the UK, will be taken over by the Tata Group? Same goes for the wind energy. Same goes for
pharmaceuticals and many other sectors. The purpose, as | have explained, Sir, for bringing this Bill

is only to ensure that our practices are in harmony with the WTO Agreement.
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And what was required to be done, has been incorporated in this Amendment Bill. | am
grateful to the Members for their contribution. | have tried sincerely to respond to all questions, all

concerns. With these words, | would commend that this Bill be passed by this august House.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, the question is.

That the Foreign Trade (Development and Regulation) Amendment Bill, 2009 be taken into

consideration.
The question was put and the motion was adopted.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, we shall take up Clause-by-Clause

consideration of the Bill. Now, in clause 2, there are 3 amendments- Nos. 4 to 6 by the Minister.
Clause 2 - Amendment of Section 2
SHRI ANAND SHARMA: Sir, | move:
4. That at page 2, lines 28 and 29 be deleted.

5. That at page 2, line 30, for the bracket and alphabet ©, the bracket and alphabet (b) be

substituted.

6. That at page 2, lines 41 and 42, for the words "orin respect of which conditions have
been imposed on grounds"” the words "because of imposition of conditions on the

grounds" be substituted.

The questions were put and the motions were adopted. Clause 2,

as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in new clause 2A, there is one

amendment- No. 7 by the Minister.
New Clause 2A- Amendment of Title of Chapter Il
SHRI ANAND SHARMA: Sir, | move:

7. That at page 3, after line 18, the following be inserted, namely :-
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'2A. In the principal Act, in sub-heading bellow "Chapter II"", for the words "EXPORT AND

IMPORT POLICY", the words "FOREIGN TRADE POLICY" shall be substituted.
The question was put and the motion was adopted.
New Clause 2A, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 3, there are two amendments-

Nos. 8 and 9 by the Minister.
Clause 3- Amendment of Section 3
SHRI ANAND SHARMA: Sir, | move:
8. That at page 3, for lines 20 and 21, the following be substituted, namely:-
(a) in sub-section (2),-
(i)  for the words "import or export of goods", the words "import or export of goods or
services or technology" shall be substituted;

(i)  after sub-section (2), the following proviso shall be inserted, namely:

Provided that the provisions of this sub-section shall be applicable, in case of import or export
of services or technology, only when the service or technology provider is availing benefits

under the foreign trade policy or is dealing with specified services or specified teohnologies".

9. That at page 3, /erlines 23 to 30, the following be substituted,

namely:

"(4) Without prejudice to anything contained in any other law, rule, regulation, notification or
order, no permit or licence shall be necessary for import or export of any goods, nor any
goods shall be prohibited for import or export except, as may be required under this

Act, or rules or orders made thereunder."

The questions were put and the motions were adopted.
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Clause 3, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 4, there is one amendment

No.10 by the Minister.
Clause 4 - Substitution of New Section for Section 5
SHRI ANAND SHARMA: Sir, | move:
10.  That at page 3, for lines 37 to 38, the following be substituted, namely:-
4. For section 5 of the principal Act, the following section shall be substituted, namely:-

5. The Central Government may, from time to time, formulate and announce, by
notification in the Official Gazette, the foreign trade policy and may also, in like manner,

amend that policy:

Provided that the Central Government may direct that, in respect of the Special Economic
Zones, the foreign trade policy shall apply to the goods, services and technology with such
exceptions, modifications and adaptations as may be specified by it by notification in the

Official Gazette."
The question was put and the motion was adopted.
Clause 4, as amended, was added to the Bill.
Clause 5 was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 6, there are two amendments

Nos.11 and 12 by the Minister.
Clause 6 - Amendment of Section 7
SHRI ANAND SHARMA: Sir, | move:

1. That at page 3, line 42, for the words "import and export of services'", the words

"import or export of services or technology" be substituted.

12.  That at page 3, line 43, for the words "service provider", the words "service or

technology provider" be substituted.
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The questions were put and the motions were adopted.

Clause 6, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 7, there are two amendments

Nos.13 and 14 by the Minister.
Clause 7 - Amendment of Section 8
SHRI ANAND SHARMA: Sir, | move:

13.  That at page 4, line 5, after the words "foreign trade policy" the words "or any other

law for the time being in force" be inserted.
14.  That at page 4, for lines 27 and 28, the following be substituted, namely:

'(B) in sub-section (2), for the words "import or export any goods", the words "import or

export any goods or services or technology" shall be substituted. .

The questions were put and the motions were adopted.

Clause 7, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 8, there is one amendment

No.15 by the Minister.
Clause 8 - Amendment of Section 9
SHRI ANAND SHARMA: Sir, | move:
15.  That at page 4, for lines 29 to 31, the following be substituted, namely:
8. In section 9 of the principal Act,--

(a) in sub-sections (1), (3), (4) and (5), for the word "licence", wherever it occurs, the
words "licence, certificate, scrip or any instrument bestowing financial or fiscal benefits

"shall be substituted;

(b) for sub-section (2), the following sub-section shall be substituted, namely:-
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"(2) The Director General or any officer authorized by him may, on an application and after

making such inquiry as he may think fit, grant or renew or refuse to grant or renew a
licence to import or export such class or classes of goods or services or technology as
may be prescribed and, grant or renew or refuse to grant or renew a certificate, scrip or
any instrument bestowing financial or fiscal benefit, after recording in writing his reasons

for such refusal.

The question was put and the motion was adopted.

Clause 8, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 9, there are 11 amendments

Nos. 16 to 26 by the Minister.

Clause 9 - Insertion of New Chapter IIIA

SHRI ANAND SHARMA: Sir, | move:

20.

21.

22.

That at page 4, for line 32, the following be substituted, namely:
After Chapter Ill of the principal Act, the following Chapter shall be inserted, namely:-"

That at page 4, line 36, for the words "article is", the words "goods are" be

substituted.
That at page 4, line 39, for the word "articles", the word "goods" be substituted.

That at page 4, line 40, for the words "an article", the words "any goods" be

substituted.

That at page 4, line 41, for the words "that article™, the words "such goods" be

substituted.

That at page 4, line 42, for the words "that article originates"', the words "such goods

originate" be substituted.

That at page 4, line 43, for the word "countries", the word "country" be substituted.
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23. That at page 4, line 45, for the words "that article”, the words "such goods" be

substituted.
24. That at page 5, line 10, for the word "articles" , the word "goods" be substituted.
25. That at page 5, line 12, for the word "articles", the word "goods" be substituted.
26. That at page 5, for lines 16 to 21, the following be substituted, namely:

'(b) "domestic industry” means the producers of goods (including producers of agricultural

goods) --
(i) as a whole of the like goods or directly competitive goods in India; or

(ii) whose collective output of the like goods or directly competitive goods in India

constitutes a major share of the total production of the said goods in India;'.
The questions were put and the motions were adopted.
Clause 9, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, in clause 10, there is one amendment'

No. 27 by the Minister.
Clause 10 - Amendment of section 10
SHRI ANAND SHARMA: Sir, | move:
27. That at page 5, for line 38, the following be substituted, namely :-

"subject to such requirements and conditions and with the approval of such officer, as

may be prescribed:

Provided that the provisions of clause (b) shall be applicable, in case of import or export of
services or technology, only when the service or technology provider is availing benefit under

the foreign trade policy or is dealing with specified services or specified technologies."
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The question was put and the motion was adopted.

Clause 10, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 11. There are

three amendments (Nos. 28-30) by the hon. Minister.

Clause 11- Amendment of section 11

SHRI ANAND SHARMA: Sir, | move:

28.

1.

That at page 5, for lines 39 to 46, the following be substituted, namely:

For section 11 of the principal Act, the following section shall be substituted, namely:

11.(1) No export or import shall be made by any person except in accordance with the

@

®

provisions of this Act, the rules and orders made thereunder and the foreign trade policy

for the time being in force.

Where any person makes or abets or attempts to make any export or import in
contravention of any provision of this Act or any rules or orders made thereunder or the
foreign trade policy, he shall be liable to a penalty of not less than ten thousand rupees
and not more than five times the value of the goods or services or technology in respect

of which any contravention is made or attempted to be made, whichever is more.

Where any person signs or uses, or causes to be made, signed or used, any
declaration, statement or document submitted to the Director General or any officer
authorised by him under this Act, knowing or having reason to believe that such
declaration, statement or document is forged or tampered with or false in any material

particular, he shall be liable to a penalty of not less than ten thousand rupees or more
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than five times the value of the goods or services or technology in respect of which such

declaration, statement or document had been submitted, whichever is more.

Where any person, on a notice to him by the Adjudicating Authority, admits any
contravention, the Adjudicating Authority may, in such class or classes of cases and in
such manner as may be prescribed, determine, by way of settlement, an amount to be

paid by that person.

A penalty imposed under this Act may, if it is not paid by any person, be recovered by

any one or more of the following modes, namely :-

the Director General may deduct or require any officer subordinate to him to deduct the
amount payable under this Act from any money owing to such person which may be

under the control of such officer; or

the Director General may require any officer of customs to deduct the amount payable
under this Act from any money owing to such person which may be under the control of
such officer of customs, as if the said amount is payable under the Customs Act, 1962;

or

the Director General may require the Assistant Commissioner of Customs or Deputy
Commissioner of Customs or any other officer of Customs to recover the amount so
payable by detaining or selling any goods (including the goods connected with services
or technology) belonging to such person which are under the control of the Assistant
Commissioner of Customs or Deputy Commissioner of Customs or any other officer of

Customs, as if the said amount is payable under the Customs Act, 1962; or

if the amount cannot be recovered from such person in the manner provided in clauses
(a), (b) and (c)

the Director General or any officer authorised by him may prepare a certificate signed

by him specifying the amount due from such person and send it to the Collector of the
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District in which such person owns any property or resides or carries on business and
the said Collector on receipt of such certificate shall proceed to recover from such

person the amount specified thereunder as if it were an arrear of land revenue; or

the Director General or any officer authorised by him (including an officer of Customs
who shall then exercise his powers under the Customs-Act, 1%2) and in accordance
with the rules made in this behalf, detain any movable or immovable property belonging
to or under the control of such person, and detain the same until the amount payable is
paid, as if the said amount is payable under the Customs Act, 1962; and in case, any
part of the said amount payable or of the cost of the distress or keeping of the property,
remains unpaid for a period of thirty days next after any such distress, may cause the
said property to be sold and with the proceeds of such sale, may satisfy the amount
payable and costs including cost of sale remaining unpaid and shall render the surplus,

if any to such person.

Where the terms of any bond or other instrument executed under this Act or any rules
made thereunder provide that any amount due under such instrument may be recovered
in the manner laid down in sub-section (5), the amount may, without prejudice to any
other mode of recovery, be recovered in accordance with the provisions of that sub-

section.

Without prejudice to the provisions contained in this section, the Importer-exporter
Code Number of any person who fails to pay any penalty imposed under this Act, may
be suspended by the Adjudicating Authority till the penalty is paid or recovered, as the

case may be.

Where any contravention of any provision of this Act or any rules or orders made

thereunder or the foreign trade policy has been, is being, or is attempted to be, made,
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the goods (including the goods connected with services or technology) together with
any package, .covering or receptacle and any conveyances shall, subject to such
conditions and requirements as may be prescribed, be liable to confiscation by the

Adjudicating Authority.

(%) The goods (including the goods connected with services or technology) or the
conveyance confiscated under sub-section (8) may be released by the Adjudicating
Authority, in such manner and subject to such conditions as may be prescribed, on
payment by the person concerned of the redemption charges equivalent to the market

value of the goods or conveyance, as the case may be.: '.
29. That at page 6, lines 1to 52 be deleted.
30. That at page 7, lines 1to 15 be deleted.
The questions were put and the motions were adopted.
Clause 11, as amended, was added to the Bill.
Clause 12 was added to the Bill.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 13.
There is one amendment (No. 31) by the hon. Minister.
Clause 13 - Amendment of section 14
SHRI ANAND SHARMA: Sir, | move:

31.  That at page 7, lines 24 and 25, for the words and brackets "the goods (including the
goods connected with services or technology)", the words and brackets "goods

(including the goods connected with services or technology)" be substituted.
The question was put and the motion was adopted.

Clause 13, as amended, was added to the Bill.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 14. There is one

amendment (No. 32) by the hon. Minister.
Clause 14 - Insertion of a new Chapter IV A
SHRI ANAND SHARMA: Sir, | move:
32. That at page 7, forline 26, the following be substituted, namely:
"14. After Chapter IV of the principal Act, the following Chapter shall be inserted, namely:-"

The question was put and the motion was adopted.

Clause 14, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 15. There is one

amendment (No. 33) by the hon. Minister.
Clause 15 - Amendment of section 15
SHRI ANAND SHARMA: Sir, | move:
33. That at page 8, for lines 36 and 37, the following be substituted, namely :-

! 15.  In the principal Act, in sub-heading below "CHAPTER V", for the word "REVISION",

the word "REVIEW" shall be substituted. .
The question was put and the motion was adopted.
Clause 15, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 16. There is one

amendment (No. 34) by the hon. Minister.
Clause 16 - Amendment of title of Chapter V
SHRI ANAND SHARMA: Sir, | move:

34. That at page 8, for lines 38 to 40, the following be substituted, namely :-
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"6. In section 15 of the principal Act, in sub-section (.?), in the proviso, for the word
"goods", the words and brackets "the goods (including the goods connected with

services or technology)" shall be substituted. ".

The question was put and the motion was adopted.

Clause 16, as amended, was added to the Bill.
Clauses 17-19 were added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 20. There are four

amendments (Nos. 35-38) by the hon. Minister.
Clause 20 - Amendment of section 19
SHRI ANAND SHARMA: Sir, | move:
35. That at page 9, forWnes 14 to 16, the following be substituted, namel:-

'(a) in clause (to), for the word "licence”, the words "licence, certificate, scrip or any

instrument bestowing financial or fiscal benefits" shall be substituted;
(b) for clause (c), the following clause shall be substituted, namely:-

"(c) the class or classes of goods (including the goods connected with service or
technology) for which a licence, certificate, scrip or any instrument bestowing financial

or fiscal benefits may be granted under sub-section (2) of section 9;";

(c) inclauses (d) and (e), for the word "licence", the words "licence, certificate, scrip or
any instrument bestowing financial or fiscal benefits" shall be substituted; t(d) in clause
(), for the word "goods, the words and brackets "goods (including the goods

connected with service or technology)" shall be substituted;

(e) in clause (g), for the words, brackets and figures "sub-section (3) of section 11", the

words, brackets and figures "sub-section (4) of section 11" shall be substituted;

(f)  for clause (h), the following clause shall be substituted, namely:-
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"(h) the requirements and conditions subject to which goods (including the goods
connected with the service or technology) and conveyances shall be liable to

confiscation under sub-section (8) of section 11;" ;
(9) forclause (i), the following clause shall be substituted, namely:-

" (i) the manner in which and the conditions subject to which goods (including the goods
connected with the service or technology) and conveyances may be released on

payment of redemption charges under sub-section (9) of section 11; and.".

36. That at page 9, line 17, for the brackets and alphabet " (b)", the brackets and alphabet

"(h)" be substituted.

37. Thatat page 9, line 18, for the word "articles", the word "goods" be substituted.
38. That at page 9, line 20, for the word "articles", the word "goods" be substituted.
The questions were put and the motions were adopted.

Clause 20, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause 1.
There is one amendment (No. 3) by the hon. Minister.
Clause 1 - Short title and commencement
SHRI ANAND SHARMA: Sir, | move:
3. Thatat page 1, line 3, for the figure "2009", the figure "2010" be substituted.

The question was put and the motion was adopted.

Clause 1, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up the Enacting Formula.

There is one amendment (No.2) by the hon. Minister.
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Enacting Formulla
SHRI ANAND SHARMA: Sir, | move:
2. Thatat page 1, line 1, for the word "Sixtieth", the word "Sixty-first" be substituted.
The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up the Long Title. There is

one amendment (No. 1) by the hon. Minister.
Long Title
SHRI ANAND SHARMA: Sir, | move:
1. That at page 1, in the long title, the word "further" be deleted.
The question was put and the motion was adopted.
The Long Title, as amended, was added to the Bill.
SHRI ANAND SHARMA: Sir, | move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.

SHRI D. RAJA: Sir, we should congratulate the Minister for the drastic amendments he has

given.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, | have already told him.

...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: He has created history as the largest number of amendments

are being moved by him.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay. The House is adjourned to meet

tomorrow at 11.00 a.m.

The House then adjourned at twenty-five minutes past six of the clock till eleven of the clock on

Tuesday, the 10th August, 2010.
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