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MR. DEPUTY CHAIRMAN: Now, we shall take up supplementary
business listed in the agenda. Now, Motion for constitution of a joint committee
to examine the constitutional and legal position relating to Office of Profit.

MOTION

Constitution of a Joint Committee to examine the constitutional
and legal position relating to Office of Profit

THE MINISTER OF LAIN AND JUSTICE (SHRI H. R. BHARDWAJ):
Sir, | move the following motion:

"That this House concurs in the recommendation of the Lok Sabha
made in the Motion adopted at its sitting held on the 17" August, 2006 and
communicated to this House the same day that a Joint Committee of the
Houses consisting of fifteen Members, ten from the Lok Sabha to be
nominated by the Speaker and five from the Rajya Sabha to be nominated by
the Chairman, Rajya Sabha to examine the constitutional and legal position
relating to Office of Profit be constituted. That the terms of reference of the
Joint Committee shall be

to examine, in the context of settled interpretation of the expression
"Office of Profit" in Article 102 of the Constitution and the underlying
constitutional principles therein, and to suggest a comprehensive definition of
"Office of Profit";
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to recommend, in relation to "Office of Profit", the evolution of generic
and comprehensive criteria which are just, fair and reasonable and can be
applied to all States and Union Territories;

to examine the feasibility of adoption of system of law relating to
prevention of disqualification of Members of Parliament as existing in the
United Kingdom and considered by the Constitution (Forty-second
Amendment) Act, 1976; and

to examine any other matter incidental to the above.

That in order to constitute a sitting of the Joint Committee the quorum
shall be one-third of the total number of members of the Joint Committee

That the Joint Committee shall make a report to this House by the
first day of the last week of the next Session (Winter Session) of Parliament.

That in other respects, the Rules of Procedure of the Lok Sabha
relating to the Parliamentary Committees shall apply with such variations and
modifications as the Speaker may make.

That this House accordingly concurs in the recommendation of the
Lok Sabha that this House do join the said Joint Committee and resolves that
five Members from the Rajya Sabha be nominated by the Chairman, Rajya
Sabha to serve on that Committee."

The question was proposed.
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| shall now put the motion moved by Shri H.R. Bhardwaj to vote.
The question is:-

"That this House concurs in the recommendation of the Lok Sabha
made in the Motion adopted at its sitting held on the 17" August, 2006 and
communicated to this House the same day that a Joint Committee of the
Houses consisting of fifteen Members, ten from the Lok Sabha to be
nominated by the Speaker and five from the* Rajya Sabha to be nominated by
the Chairman, Rajya Sabha to examine the constitutional and legal position
relating to Office of Profit be constituted. That the terms of reference of the
Joint Committee shall be

to examine, in the context of settled interpretation of the expression
"Office of Profit" in Article 102 of the Constitution and the underlying
constitutional principles therein, and to suggest a comprehensive definition of
"Office of Profit";

* Expunged as ordered by the Chair
306



[18 August, 2006] RAJYA SABHA

to recommend, in relation to "Office of Profit", the evolution of generic
and comprehensive criteria which are just, fair and reasonable and can be
applied to all States and Union Territories;

to examine the feasibility of adoption of system of law relating to
prevention of disqualification of Members of Parliament as existing in the
United Kingdom and considered by the Constitution (Forty-second
Amendment) Act, 1976; and

to examine any other matter incidental to the above.

That in order to constitute a sitting of the Joint Committee the quorum
shall be one-third of the total number of members of the Joint Committee.

That the Joint Committee shall make a report to this House by the
first day of the last week of the next Session (Winter Session) of Parliament.

That in other respects, the Rules of Procedure of the Lok Sabha
relating to the Parliamentary Committees shall apply with such variations and
modifications as the Speaker may make.

That this House accordingly concurs in the recommendation of the
Lok Sabha that this House do join the said Joint Committee and resolves that
five Members from the Rajya Sabha be nominated by the Chairman, Rajya
Sabha to serve on that Committee."

The motion was adopted.

PRIVATE MEMBERS" RESOLUTIONS

Removal of difficulties being experienced by various
States while delimiting constituencies

MR. DEPUTY CHAIRMAN: Further discussion on the Private
Members' Resolution moved by Shri V. Narayanasamy on the 19" May, 2006.
Dr. M.S. Gill to speak.

DR. M.S. GILL (Punjab): Sir, we have been discussing this matter of
delimitation and the work of the Commission for sometime in this House and, |
think, in the last Session we had a very extensive debate. Sir, the Constitution
provides for a Census every ten years and India has the proud history of
having a very efficiently conducted Census without fail. Many of
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