The Foreign Contribution (Regulation) Bill, 2006

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI MULLAPPALLY

RAMACHANDRAN): Sir, on behalf of my senior colleague, Shri P. Chidambaram, | beg to move:

"That the Bill to consdlidate the law to regulate the acceptance and utilization of fareign
contribution or fareign hospitality by certain individuals or associations or companies and to
prohibit acceptance and utilization of foreign contribution or foreign hospitality for any activities
detrimental to the national interest and for matters connected therewith or incidental thereto,

be taken into consideration.”

Sir, the present Bill ig introduced in the context of increased security concerng and resultant
imperatives. The chjectives is to provide a framewark for maore effective and trangparent regulation of
foreign contribution for prevention of activities detrimental to national interest. The wviews and
suggestions of the Ministry of External Affairs, Ministry of Corporate Affairs, Department of Industrial
Policy and Promotion in the Ministry of Commerce and Industry and of related agencies have been

taken into consideration.

The Bill, along with the Amendments that have been proposed, debars persons, who have
been prosecuted or corvicted for indulging in activities aimed at religious corwersion through
inducement of force, from receiving foreign contribution. The Bill also debars persons who have been
prosecuted or convicted for creating communal tension or disharmony inany part of the country. The
Bill seeks to impose a ceiling on the percentage of foreign contribution that can be spent for
administrative purpoges. The Bill seeks to prohibit use of foreign confribution for speculative
business. It prohibits associations or companies engaged in production of broadeast of audio-visual
news or current affairs programmes from foreign contrbutions. It provides for weeding out

and cancellation of registration of Associations that have remained darmant. The provisions of this
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legislation will facilitate genuine organizations working in various sectors for charitable purposes. The
Bill provides greater accountability, with specific time limite for disposal of cases at different stages. It

facilitates Indian rationals receiving fareign remittances from their relatives living abroad.
| requiest that the Bill be considered and passed.
The question was proposed.

SHRI M. RAMA JOIS (Karnataka): Sir, this Bill of 2006 is coming to us after four years. The
cbjective of this Bill is to replace the earlier enactment, that is, the Foreign Contribution (Regulation’)
Act, 19746, It is coming after 356 long years. Anyhow, it ig never too late to amend a law. Therefore,
even though it ig late by more than 35 years, i1 is good that an important Bill has been brought
forward for consideration in the House. The reasons have been in the Statement of objects and
Reascng. | quate, "Significant developments have taken place since 1984 such as change in internal
security scenario, an increased influence of voluntary organizations, spread of use of communication
and information technology, guantum jump in the amount of foreign contribution being received, and
large growth in the number of registered organizations. This has necessitated large scale changes in
the existing Act. Therefare, it has been thought appropriate to replace the present Act by & new
legislation to regulate the acceptance, utilization and accounting of foreign contribution and

acceptance of foreign haspitality by a person cr an association”.

By and large, | am in agresment whit it and | support the provisions of the Bill. But there are

certain aspects to which | would invite the attention of the Houge.

Firatly, the Act iz mainly concerned with putting regulatary measures in respect of activities of
an asgsociation. Under the Canstitution, in article 19(1) (C), it is a fundamental right to form an
gesocigtion. Al the same time, ag per Clause (él) of article 19, no right under the Constitution,

however fundamental, is hundred percent; it has to be regulated in the interest of general public. As
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far as Clauge 4 iz concermed, the State ig empowered to impose restrictiong in the interest of the
soversignty and integrity of India or public arder or morality. These are the four grounds on the basis
of which restrictions can be impaosed. It is in exercise of the enabling power of Clause (4) of article 17

that this Bill has been prepared and brought before the House.

Before that, | would like to say that associations have got a great play in the activities of a
nation, particularly in our naticnal becauge since times immemcrial, the associations have been
recognized. The ingpiration for forming associations is to render public gervice or help to the general
public. As early as in Mahabharata, five thousand years ago, four pioug obligations were prescribed

to be discharged by every individual.

Feot: TAT: TR SE TEE 9
e Aol 70 e gl

Of the four pioug abligations, one was towards God, the second towards parents, the third
one towards the teacher and the fourth one towards fellow human beings. So, every individual has
got certain duties towards all of them because without the held of other fellow human beings, we
can't live happily at all. For everything, for food, for medicines, for any other requirement, we have to

depend upon other fellow human beings.

Therefore, it i called the manushya rna, the highest obligation towards human beings. That ig
why, Swami Vivekananda said, jana gseva is Janardana Seva. Therefore, so many arganizations have
come into existence. Earlier too they were there; now also they are there. Most of the arganizations
have come with some ideal for rendering service to humanity whether in the field of education or
health or poverty allevigtion or for giving scholarships, or hostel facilities to students, so on and g0
forth. There are a number of organizations. Nowadays, for every activity associations have been

formed. There Is a famous saying, W Th: Eb_cvﬁ@\
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Farlier, one individual could do miracles ; but, now, without an organizational support, nobody

can achieve anything.

Recently, we had an experience in the Standing Committee with regard to the Copyright Act.
So many associations had came and made their presentations. But far their representations, it could
not have been possible even for the Standing Committee to take the correct decisions. So many

organizations have been formed.

In this regard, | may quote the status of an asscciation. Unfortunately, during the British
regime, only the Boman law was the subject for law degree course. But, whether we had any
jurisprudence at all or whether we had any legal system was not known to any of the students. Myself
did not know. | think, hon. Home Minister also might have studied anly the Roman law because it
wag anly in 1966; it must be sald to the credit of the Bar Council of India; they asked to replace the
Roman law and by Indian, legal and Corstitutional History. Thereafter, the Indian legal and

constitutional law has been made a compulsory subject in all the law colleges in India.

| was fortunate encough in getting the advice of Shri E.S. Venkataramanaiah, who later became
the Chief Justice of India; he was the principal of a private law college. He asked me to join as a part -
fime Profeszor of that college and teach law. He then assigned me the subject of Indian legal and
constitutional law. | asked him whether there was the Indian legal and constitutional law. Ye thought
that there was nothing. He was a great scholar. He said, The oldest and the best jurisprudence is
our Indian legal &nd constitutional jurisprudence.” He gave a lot of material and asked me to write on
that. But for hig directions | would nat have dane that. In 1970 | started to write on it and completed it
in 1982. | have written the book titled Legal and Constitutional History of India which is now the

text book far the law degree far the whale country prescribed by the Bar Council of India. Why | am

369



referring o it s only to show the position assigned to association in our legal and constitutional
history. It was considered as & check over the activities of the state. Though king was an absolute

ruler, he was directed to take advice from the as=ociations. Here is a provision:

WHED T AT BRI st

[ AR R Totided] 7e i | (Yojna Valkya Smriti 1 189)

The meaning is, the king should first attend to the business of the members of association in
connection with the objectives of the association and thereafter befare allowing them to disperse he
should honor them nowadays, people come with pregents to the Ministers; if was not like that. The
king should express civility and honor the representatives of the association besides expression of
civility.

Similarly, in view of the fact that a large number of associations have come up, there are a
number of ingcriptions—agsociation of merchants, association of potters, association of galdsmithe,
every trade in those days had an association. Then, the most impartant thing is to know whether
these associations ' activities were free without the control of the state. Even that aspect has been
laid down in the Rajg Dharma, Rajg Dharma iz the word for the constitution of the ancient India.
Dharma is the code of conduct for all human beings. But Rajg Dharma is specific code of conduct far

therulers. There iz an entire chapter in the book | have written.

R I )| i L I S FE

W g ol SEmTA | FHaadal (Narmada Smriti - 154-4-5)

The king shall prevent the associations from undertaking acts which are injuricus to the

interests of the state.

Long back, centuries befare, the restriction to be imposed on the activities of the associations
was laid down. "He shall also prevent them from wearing arms unlawiully.” Under article 19 also

it iz =aid that we have the right to get together without arms. ""He shall also teke appropriate action
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against associations indulging in the criminal acts opposed to the diktats of morality” . Therefore, it is
the duty of the State not anly to respect the rights of individuale, including their associations, but he
has the duty and the right to prevent them from acting illegally. So, this Foreign Contribution
(Regulation)) Bill, 20046 is really intended to control the activities of the assodiations. It is a matter of
public knowledge, you can take notice of it, that there are go many organizaticns which are not being
eatisfied with the money which they get in our own country, but they are also going in for foreign
contribution. How does that foreign contribution come? Why does that foreign contribution come?
What is the amount of help which they get, and how are they using it7 Al these things are of utmast

importance.

Therefore, as | gaid in the beginning itself, | suppaort the provisions of the Bill, but there are
certain aspects which | would like to bring to the notice of this Houge. | congider that it is not in the
interest of the public or goes a little more than what is necessary. For examole, | will show the
provisions of the Bill regarding the definition. Association ig defined as, "Assodiation” means an
gesocigtion of indviduals, whether incorporated or not, having an office in India and includes a
society, whether registered under the Societies Registration Act, 1850, or not, and any other
organization, by whatever name called.™ We know there i& the Societies Registration Act, 1860,
which is a Central enactment. Similarly, every State has got Societies Registration Act. There are
Cooperative Societies Acts; there are Companies Acts; there are Trust Acts. So, the assaciation may
be formed, depending upon the choice of the individuals. There can be a cooperative saciety or a
society registered under the Societies Registration Act or a trust or whatever it is. But, all these
associations, even unregistered agsociations come under the purview of this Bill. That is the wide

definition that has been given.

Sir, now | come to Clauge 2(n), which is a very important definition of pditical party. | am

aaying this because collection of fareign maney by pdlitical parties ig sought to be prohibited under
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this Bill. "Pdlitical party means — (i) an assodiation or body of individual citizens of India — (A) to be
registered with the Election Commission of India as & political party under section 294 aof the
Representation of the Peaple Act, 1957; or (B) which has set up candidates for election ta any
Legislature, but is not so registered or deemed to be registered under the Election Symbcls
(Reservation and Allotment) order, 1768; (i) a political party mentioned in column 2 of Table 1and
Table 2 to the notification of the Election Commission of India No.5&/ J& K/ 02, dated the 8th August,
2002, as in force for the time being.” So, the definition of the political party is very clear, and

according toit, no political party is entitled to get foreign contribution.

Naw, | would invite the attention of the hon. Minister to Clause 3 of the Bill. It states, "No
foreign contribution shall be accepted by any — (&) candidate for election; () correspondent,
columnist, cartoonist, editor, owner, printer or publisher of a registered newspaper; "even media
also. It further states, "(C) Judge, Government servant or employee of any corporation or any ather
body controlled or owned by the Government; (d) member of any Legislature; () palitical party ar
office-bearer thereof;" The next one is a very serious matter, "(f) organization of a palitical nature as
may be specified under sub-gection (1) of section & by the Central Government." What is meant by
"malitical nature”? My submission is it is Chidambararahesya because s this. "Political nature” is [eft ta

the discretion of Central Government.

THE MINISTER CF HOME AFFAIRS (SHRI P. CHIDAMBARAM): The same provision is there

in W76, ...(nterrtotions ). ..

SHRI M. RAMA JOIS: Along with this read Clause 6. Now, come to the "palitical nature’. What
is palitical nature — the Central Government may, having regard to the activities of the organization or
the ideclogy propagated by the organization or the programme of the organization or the association

of the organizations with the activities of any political party, by an order published in the
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Official Gazette, specify such organigation as an organization of a political nature nat being a political
party, referred 1o in clause.” Now, | will give an example. What about trade unicrs? There are a
number of trade unions which are also registered organisations and about most of the trade uniong
we know to which political parties they are affiiated or belong to. If this sweeping power is given to
the Central Government, the Central Government may say that a trade union is affliated to a
particular party, therefore, prevent them from getting foreign contribution. Therefore, my objection ig
that this 'palitical nature’ is & very dangerous, wide and very vague expressions. The Supreme Court
has held if a provision is capable of both use and abuge, then, it is viclative of article 14 of the
Constitution. Right fram 1958 the Supreme Court in Ramkrishan Dalmia’s case has said that any
provigion made by the legislation cannot be such that it is both capable of Lge as well ag abuse. Thig
iz what has happened. Therefore, which iz an organization of & political nature is 1eft to the sweet will
of the Central Government. Section & pravides that before making an arder under sub-gection (1),
the Central Government shall give the arganisation in respect of whom the arder i propoeed to be
made, a notice in writing informing it of the ground or grounds, on which it ig proposed to be
specified as an organisation of pelitical nature. So, the Government can issue a notice. It can say,
'your erganisation is considered, in our opinion, an organisation of political nature, and therefore, we

want to prohibit you from getting foreign contribution. What do you say, Sir?

Then, there is another interesting provigion in Clause 5(2), which says, 'provided the Central
Government may by rule specify’ etc. Sir, 5(3) says that the organisation to whaom a notice has been
served under sub-section (2)), may, within a period of thirty days fram the date of the notice, make a
representation to the Central Government giving reasons for nct specifying such organisation as an
organisation under sub-section (1. The meaning is that the Central Gaovernment will izsue notice
etating reazon to declare an association as of a political nature. Then they have given the right

of representation. Then what is going to be done with that representation you see, provided that the
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Central Government may entertain. So, the time limit i there, more time is also given. Sir, sub-
clause 4 iz most important. It says that the Central Government, may, if it considers it appropriate,
farward the representation referred to in sub-section (3) to any autharity to report on such
representation. What is that authority 7 First of all, it s left to the decision of the Certral Government
torefer or not to refer. Now, even if it decides ta refer the representation given by a particular party or
agsocigtion, then, it can refer to some authaority. Which is that autharity, it is not specified. Then the
Central Government may, after considering the representation and the report of the autharity, etc.
S0, the Central Government may send it to same authority and that whatever opinion is given by that

autharity is taken into consideration and the Central Government will take a decision.

My submigsion is you are doing it without specifying the authority, the status of the authority to
which the representation i to be referred. My firet abjection ig to power to declare an association of a
political nature is itself dangerous. It s totally going to destroy the Fundamental Rights under article
® (1) (C) of the Constitution. Even trade union activities can be barred from getting fareign
contribution by exercige of this power. As far as this authority iz concerned, the word autharity is also
extremely vague. It can be some authority of the choice of the Government. They can take the report
of that authority and pass the final order. Then | come to clause 9, apart form the parties of political
nature, this clause confers sweeping powers. It says that the Central Government may prohibit any

person or organisation, not specified in clause 3 form accepting any foreign contribution.”

Clause (b)) require any person or class of persons, not specified in section 6, to cbtain prior

permission of the Central Government before accepting any foreign hospitality, other clauses are ;

(c)  require any persen or class of persons not specified in section 1, to furrish, intimation within
such time and in such manner as may be prescribed as to the amount of any foreign
contribution received by such person as the case may be, and the source from which and the
manrer in which such contribution was received and the purpose for which and the manner in

which such foreign contribution was Utilized:
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(d) without prejudice to the pravisions of sub-section (1) of section 11, require any person or class
of persons gpecified in that sub-section to dbtain prior permigsion of the Central Government

before accepting any forelgn contribution;

(e) require any perscn or class of persons, not specified in section &, to furrish intimation, within
such time and in such manner as may be prescribed, as to the receipt of any foreign

hogpitality, the source fraom which and the manner in which such haspitality was recelved;

Provided that na such prohibition or requirement shall be made unless the Central Government
i= =atiglied that the acceptance of foreign contribution by such person or class of persans, as the
case may be, or the acceptance of foreign hospitality by such person, is likely to affect prejudicially” .
The words found in clause 4 of article 19 have been repeated here., " (1) the sovereigrity and integrity
of India; or (i) public interest; or (i) freedom or fairness of election to any Legislature; or (iv)
friendly relations with any foreign State; or (v) harmony between religious, racial, social, linguistic or

regional groups, castes or communities” .
7 FIEHTRT : AR T, RE ST, BRR T elld o 950 o 2, g a2l Ses [Ewny B

SHRI M. BAMA JOIS: Thus the Central Government ig at liberty to form opinion and bring any
organization under any ore of these grounds and prevent them from getting foreign contribution.
Section 9 according to me is also confers with sweeping powers and an authority who should be
consulted is also vague. Therefore, while | support the other provisions which is meant to regulate
the fareign contribution. Sometimes it is well known that it is being used for some anti-naticnal
activities and recently there were attack on churches in Karmataka which became an all India news.
Then Karrataka Government appainted Justice Somsekhar, a refired judge of the Andhra Pradesh
High Court as an inguiry Commission. He has in his Interim Report stated that massive convergions

have been done by diverting very quantity of foreign contribution for conversion. This is the Interim
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finding recorded by the Commission and that gave the provocation. Otherwise, you are very well
aware about Karnataka. | am there for the lagt 80 years. In my own home town 50 percent is Muslim
population. There was never any tengion, never any commural rict. In Karnataka, Chrigtians and all

cthers are happily living with all cooperation.

MS. MABEL REBELLC (Jharkhand): Churches were burmt and you are saying that Karnataka

. (Interruptions ). Karnmataka is ane of the States where ... (Interruptions ...

St SR T (SEN) ¢ T T AN fEET BT g I 17 L., ST ST
& peglell T ..

= SOl ; Ay 337 g, .
geftige REAT: oy 2150 ..(xraem)...
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MR. DEPUTY CHAIRMAN: Hon. Members, what is happening here? Take the permission of
the Chair. If Members from this side and that side speak, then, why should the Chair be there? You
should take the permission and intervene; ctherwise, it becomes free far all. It is not good. Take the

permission of the Chair and then intervene.

SHRI M. BAMA JOIS: Karnataka was formed in 1954 and there has never been any attack on
ary other person, on churches ar Christiane. We are all friendly. We are living like brothers. Because

of provocation there was reaction and some attack took place.

| am only giving an example. The Bill is intended to prevent such activities. Foreign countries
give Le money with an idea to help. In fact, | had gone to England. A number of people told me that

they are ready to give money for education, health to people who are below the poverty line, etc.,
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provided it s not misused. Therefore, | appeal to the hon. Minister to rectify the defects that | have

pointed out. And, | support the rest of the provisions. Thank you.

SHRI SHANTARAM LAXMAN NAIK (Geoa): Sir, | rise to suppart the Foreign Contribution
(Regulation)) Bill, 2006, This is a very vital legislation which has come up during this Session. | thirik,
it should not have been taken this much of time to see the light of the day. The original Act of 1976
was amended in 1984 and not we are trying to have a totally different Act by fully replacing the

existing Act with good provisions.

The abjective of this Bill is well-laid down in para (1) the Statement of Objects and Reasons. It
summarizes what the Government intends to da. It says, 'significant developments have taken place
since 1984 such as change in internal security scenario, an increagse influence of voluntary
crganizations, gpread of use of communication and IT, quantum jump in the amount of foreign
contripution being received and a large-scale growth in the number of registered organizations.’ This

summarizes rightly the ohjective of the proposed legislation.

Sir, my genior colleague, Shri Jois, had mentioned about some associations belng
provocative. Basically, what | remember is, there was an cbjection on the part of an assaciation with
regard to dress code of younger generation. That particular association wanted our young generation
to use a particular type of dress. Virtually, the Government of Karnataka had become a tailor.” It
wanted to tell you that we will to use only this type of dress and no cther type of dress. That has also
created a problem. Sir, Shri Joig has guoted & Report without guoting anything. You have just
mentioned that this particular Report says corversion, etc., efc. That iz not correct. Basically, these
associations wanted to take upon themselves ag a cultural policeman. The Government of

Karnataka, unfortunately, was supporting that association.

Secondly, NGOs, today, play an important role. Therefore, NGOs could take foreign

contribution and rightly 2o as they are entitled under our laws. They should be regulated. NMow, most
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of the Government of India's schemes are implemented by NGOs. Without NGOs we will not be able
to implement some of our schemes. Therefare, in that light, the role of NGOs is very vital. Even | have
been saying that the unregistered Self-Help Groups should also be made compulsarily registered if

they are to be given grants, etc.

As far as foreign contribution goes, | will only read the figures of the last three years. Sir, in
2005-06, the number of registered associations was 32,144, the number of reporting associations
wasg 18,570 and the amount of contribution they received was Be. F,.877.57 crares. Out of which,
religious associations took Rs.3,076.77 crores. Similarly, in 2006-07, the number of registered
associations was 32,937, the number of reporting associations was 18,996 and the cantribution

obtained was Rs.11,336.97 crores.

Cut of which, the religious ingtitutions take a sizakle amount. It is a matter of concern as to
what the religious inetitutions do with thig type of money. | am concerned mare becauge some of
these institutions gpread superstitions in the society than anything else. If they do pure religious
things. cultural things, there ig no problem. But if you see, they spread superstitions in the society;
they are against scientific temper; it anybody tries to enlighten them, they go against him. Most of the
associations, or, NGOs, we can call them, are registered under the Societies Registration Act, 1850.
So far as the definition of "association’, as given in this Bill, Is concerned, it says, "An 'asscciation’
means an association of indviduals, whether incorporated or not, having an office in India and
includes saciety, whether registered under the Societies Registration Act, 1840, or not" . Why should
option be given to them in such a vital matter? When they take contribution, why don't you make an

‘association” compulsorily registered under the relevant Act?

I'would like to urge upon you to ingist that these associations are registered, not only for the
purpose of foreign cantribution, but these should otherwise also be registered under the Scocieties

Registration Act, 1850, Since the Societies Registration Act, 1840 is a skeleton Act, containing hardly
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ary provisions for controlling them and making them accountable, that Act alko needs to be
amended. Therefore, it ig very essential that these associations are under the Societies Registration
Act, 18460, Then, wherever applicable, soruting must be light. There ig no doubt about it. But the
applications must be disposed of fast. | pleaded the case of a society, the Chairman of that scciety
wag Mr. Mohan Ranade. Many people may be knowing him. He was a veteran freedom fighter. He
remained in Portuguese jgil for many years. Yvhen he returmed India, lakhs of people received him in
Mumbal. He was such & great freedom fighter. | don't know his political affiliations, which could be
that side also. But the application of that man's crganizations kept on pending for yvears together. |
pleaded with the concerned officials. And, ultimately, | got that registered. After the scrutiny of the
case, the Ministry takes over. This is an electronic age. Any guery can be sought through e-mail. If
ary additional document ig required, it can be scanned and gent through e-mail. And, the matter can
be disposed of within 15-20 days. But, for no reasons, it takes years together. | pleaded two such

cases. Therefore, if there are genuine cases, there should not be any Lndue delay.

Then, it some illegalities and malpractices, which take place, the Unlawful Prevention Act also
comes into force. | would like to say, though this subject is not directly connected, that we may have
to ban many, many arganizationsg, in course of time, either because of fund misutilization or
ctherwise. But, there is a provision in that Act by which a Gaovernment decision goes to a Board or a
Council, whatever it is called, orly after confirmation by the concerned authority. And, anly then the
order, passed by the Government, comes into effect. Therefore, in the present scenaria, in the

present situation, this provision is redundant. It is an obstacle in the way of tightening the situation.

Sir, there are many institutions which are working in the guige of religious institutions. | am
telling you about an on-record association. There iz an association called Sanatan Sansthan in Goa
which has been doing religions wark for many years. Bhajans take place there. Nobody doubted

them. Though we have seen that they are affiliated with some Party, we did not mind as long as they
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were doing religious activities. Al of & sudden, ane fine day, some members of that Association
carried out & bomb blast and they were caught. Two persong died. Subseguently, others were
arrested. Now the NIA hag filed a progecution against those persong. How can you imagine that a
member of a purely religious body which is preaching religion can, all of a sudden, engage in this
thing ? Therefore, Sir, |would urge upon the Government to be very careful as far as scrutiny of these
religious associations i concerned. Recently, we found that some members of the BSS were
engaged in terrorist activities. | think RSS people themselves got a setback. But the paint is in such
cazes, where funding comes from, how they utilize those funds has to be seen. Then, again, it has
been said by the Minister that funding for gpeculative purposes is banned. Whether this Association
iz investing in shares or any instrument eguivalent to shares has also to be scrutinized. Making
inquiries only after somebody has complained will not gerve the purpose. Suo motu, the Ministry of
Home Affairs mugt have some machinery. We know very well the damage which the Vishwa Hindu
Parishad ie doing nowadays in the country. Their members, their well-wishers are spread all over the
world. How they get their funds, how they are utilizing those fund needs to be scrutinized in the
national interest and security of the country. These agsociations, as we have seen now, are
somehow or ather engaged in activities which are detrimental to the society. They are not as pure as
they seem to be. They used to say, "we are very patriatic and we are engaged in propagation of
patriotiem, nationalism.”™ \Where is that patriotism and nationalism? Some of them are engaged in

terrorism now. Therefore, you cannot take these agsociations for granted.

Then, Sir, foreign contribution becomes more impartant now because there is now a free
economy. Investments are coming, multinationals are coming; therefore, more and maore
multinationals will get involved in local politics. In times to come, these companies will field
candidates, these companies will finance candidates. Therefore, foreign contribution will come in thig

manner aleo. These companies will come, their officials will come and they will humiliate us. You all
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know what Charles Coomer said. He said, "Infosys is chop shop.” Recently, when United States
went into recession, we never called the United States as a Banana Republic. We would have been
justified in calling the United States as Banana Republic, forget about chop shop. And, iT it is 8 chop
shop, then, Union Carbide ig, obviously, a slaughter house. We can very well call it a slaughter
house. What | mean to say is that we have ta be very careful about these officiale who come herein
the name of carrying business because our policy provides far it. They are welcome but they should
control themselves. YWe have seen the story of e-malil sent yesterday. A genuine e-mail was sent by
Arluwaliaji. That was acceptad by him. In reply, the officer said, "okay, you do your job. You see
that the Dow is not harassed.” What is this? The Government of India is not going to go down to
such things. There ig no doubt about it. But this indicates their mindset. We have to be careful about

this mindset. We are nat gaing to tolerate any type of Fast India company here in future.

Sir, one mistake was committed centuries back. So, we have to be wery careful. Although

investment is welcome, multinationals are welcome, but they should function here as per aur laws .

Lastly, Sir, | feel, the NGOs need to be encouraged. Their foreign contribution reguirements
are to be met. But | will urge upaon the hon. Home Minister to scrutinize the functioning of those
NGOs and thoge NGOs who do good social work, those who wigh to help the society, those who
want to eradicate poverty, those who are engaged in increasing scientific temper in the society, need
to be encouraged. Fncourage those NGOs. | request you to help and dispose their applications at
the earliest. Otherwizse, let NGCOs go and work for the welfare of those waomen and children who are
being harassed in the name of superstition. Please encourage those associgtions. | wish the new law

all the success.

SHRI PRASANTA CHATTERJEE (West Bengal): Sir, aver the years, a need has been felt to
further amend some of the clauses of the Foreign Contribution and Regulation Bill for the purpose of

further strengthening the national security in the national interest.
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This manner had aleo been discuszed in the Standing Committes on Home Affairg. | will
confine mysell to certain suggestions which have not been taken into consideration and | requested

the Minister to congider them here.

Sir, we have gseen the Clause 12 has been elaborately redrafted ar redrafted. In the Standing
Committee, many Members expressed their views in regard to Clauge 12. | will come to that a little

later. Accarding ta me, one ar two things have been left out.

Maow, Sir, so far as clause 8(1) (b) is concerned, it is said, "shall not defray as far as possible
such sum, not exceeding fifty percent of such contribution, received in a financial year to mest
administrative expenses.” Sir, | am of the opinion that this cap of 50 percent on administrative
expenses is very high, and, as such, | propose to reduce the same to 25 percent. However, the
Government should also have the pawer to relax it in appropriate cases. This is what | would like to

submit here for the consideration of the hon. Minister ag far ag thig particular clause is concerned.

Then, Sir, as | mentioned earlier, Clauge 12 hag been redrafted or changed elaborately.
Though it has been done, but still | would like to point out something with regard to this amended
clause 12 (4 (&) (). This clause states that "the authorized officer is required to be satisfied that
the organization iz not likely to uge the fareign contribution for personal gaine or divert it for
undesirable purpcses.” That is there, Sir, | am of the opinion that this should not ke left to the
subjective assessment of the cancerned official and it should be clearly defined. Sir, | hereby suggest
that the Government may ask for an affidavit from the arganization to the effect that the foreign
contribution will not be used for personal gains or diverted for undesirable purposes. This may be

considered and looked into in arder to further strengthen the provisions.

Sir, | now come to the amended clauses 12(4) (b)) and (). It was previously 12(3) (b) and
(). As per these clauses, the official concerned was required to determine whether the organization

had prepared a "reasonable project” ; it previously said, "meaningful project” . Now, as amended, it
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says. ' Reasonable project”, for the targeted group intended to receive foreign contribution. These
forward-locking statements are subject to subjective interpretations of the relevant officials. It should
not be left to the interpretation of the relevant officials alone. | would suggest that the term should be

specifically defined. In certain cases, an affidavit can be sought from the organization.

Then, Sir, in clause 18, it was stated that all organizations receiving foreign contributions
should submit yearly audit accounts to the Government. | would like to suggest that these audited
accounts should either be published in gome af the national newspapers ar put up on their websites.
This i= the suggestion | wish fo make so far as submission of audited accounts to the Government is

concerned.

Then, Sir, | come to clause 38, which relates to prohibition of acceptance of foreign
contribution. It was earlier said that any person " convicted for such offence shall not accept any
foreign contribution for & period of three years from the date of subsequent conviction”. As
discussed in the Standing Committee, it has been amended and it has been changed to five years
from three years. But, why "subsequent corwiction'; why not from the first conviction? | would like

the hon. Minister to consider this point.

Finally, Sir, | come to clause 18(2) which read, "Every person receiving foreign contribution
shall submit a copy of a statement indicating therein the particulars of foreign contribution received
duly certified by officer of the bank.” Now that the Reserve Bank has a wing and in that process the
Reserve Bank is also involved, why not suggest that the statement should be duly certified by the

Reserve Bark of India, to further strengthen the provision?
These are the points [ wished to make . With these cbeervations, | support this Bill.

SHRI N.K. SINGH (Bihar): Thank you, Sir. | also wish to support the basic objective and the

thrust of this Bill, which is to tighten the provisions of the 1976 Act. And, therefore, some of the
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suggestions which | make are concerned more with the Cperationaligation and the implementation of

the Act than making any substantive drafting changes at this stage.

My first point, Sir, ig that after the enactment of the 2004 Bill, there were several other Bills

which were also enacted; for instance. The Unlawful Activities Prevention

Act, 1967, The Prevention of Money Laundering Act and The Foreign Exchange Management
Act, which was subsequently amended. Therefore, we must make sure that since in many of the
working of the provisions of the subsequent Acts and their amendments there could be a duplication
in the working of the present Foreign Contribution Regulation Act, as amended, there is no canflict in
the aperational working of this present law with the laws which have subsequently been enacted. My

second point, Sir, is that the Bill provides that voluntary arganizations must register with the FCNR.
(THE VICE-CHAIRMAN, PROF. P.J. KURIEN, in the Chair)

The registration process, unforturately, confers & number of discretionary powers on
autharized officers and the process of registration remains scomewhat opague. Thirdly, this present
Act restricts the registration to five years and thereafter, it enjoins upon the beneficiary to really seek
a renewal of the registration. There is, however, no timeframe again prescribed, or, when the
renewal will take place, much less the provigion of any appeal In the event of rejection of hig

application.

My next poirt, Sir, relates to the religious conversion where the words inducement” ‘indirectly’
have been left to the interpretation of the authorized cfficer. It would, perhaps, lend a greater clarity
1o the working of this Act if, at least, in the rules to be framed subsequently after the enactment of

this, these terms — inducement " and 'indirectly’ — can be more rigorously defined.
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| also agree with the point made by the previous speaker, Shri Prasanta Chatterjee, that the
word 'reasonable project” in the forward looking statement has been left again undefined, leaving it to
various kinds of interpretational ambiguities, and, perhaps, it would be better if this word “reascnable
project’ can be defined mare clesely. Similarly, in the same spirit, while talking about the pdlitical
nature of the arganisation, the word ‘political nature of the crganisation’ remains undefined. | go on,
Siry that in relation to foreign hospitality, whereas the Act does provide various kinds of hospitalities
which can be accepted or not, It does leave the word "purely casual’ as again ligble to Interpretational
ambiguity. For instance, Sir, would acceptance of hospitality from centres of academic excellence,
like Harvard or Oxford, come under the ambit of the exemption or come under the ambit of ‘purely
casual' under the framework of the Act? Perhaps, it would lend greater clarity if this could also be

defined.

My next point ig that the Bill specifies that the interest accrued on income from foreign
contribution shall aleo be considered as FCRA funding. This could be an igsue i1 the group plans for
the interest part to help in bulding & certain corpus of the fund. And, thig is an abjective, | think, we

should support.

Twao other points, when it comes to offences and penalties, there ig no value which has been
kept on the total value of the currency which is seized which will attract prosecution. My final paint,
Siry i that in the working of the Office of the FCNR, there are a ot of administrative changes which
are necessary. The present amendments strengthen the Act, but, | think, that that Office remains
greatly divided. Half the time, he is doing administrative work; half the time, he = doing guasi judicial
work. Having had the privilege of working in the Ministry of Home Affairs for some time, the person,
who was responzible, was bit of & person worn down between attending meetings in the Narth Block
and continued to wark in the Office which had been assigned to him. If he ig to discharge judicial
functions which are enjoined upon him under the Act, it the hon. Home Minigter could consider
strengthening the administrative structure of the Office of the FCNR, it will enakle him a timely

digpozal of the cases. Also, Sir, that would enable him to fix firm timelines — in what periad, the

385



4.00 P.M.

applications will be recelved; when an interim order will be passed; why can't it be done online; why
can't, for instance, repetitive references be avoided so that we are able to have an orderly
arrangement in the application of the new rigours and the new punishments and offences which this

Act provides. Thank you, Sir.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you very much for strictly adhering to

the time. Now, Shri Tiruchi Siva.

SHRI TIRUCH! SIVA (Tamil Nedu): Sir, the Foreign Contribution (Regulation)) Bill, 2004,
replaces the Fareign Contribution (Regulation) Act, 1974. It was originally enacted to regulate the

acceptance and utilization of foreign funds through donaticns and gifts.

The Annual Report (2004-087 of the Miristry of Home Affairs with regard to the FCRA states
"The primary purpose of this Act is to ensure that foreign contribution is utilized for genuine activities
without compromising on concerns for national security.” Sir, as cited by my previous speakers, this
new Bill tightens restrictions on foreign contribution primarily to the voluntary sector and political
organizations. Though the stated obijective of the Bill is to strengthen internal security, it addresses

only the voluntary sector, and, only from foreign funds.

Sir, the non-Government CGrganizations and the voluntary sector in India have expanded over
the last ten years, of which many are funded, at least, partially by foreign donors. The number of
FCRA-registered associations increased from 16,740 in 1995 to 30,321in 2005, of which about &0 to

&5 per cent reparted thelr foreign contribution acceptance.

The foreign contribution increased from Re. 2,149 crore in 1995-94 to Re. 6,256 crare in 2004 -
05, with & 23 per cent jump between 2003-04 and 2004-05. Sir, the main point is that these funds

constitute about 0.06 percent of the gross annual inflow of foreign funds into India. So, thereis a
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jump in the increase. Actually, the inflow ig very less; it ig 0.4 per cent. In comparigon, the Indian
corporate sector contributed about Rs. 30,000 crore to Rs. 35,000 crore to charitable ingtitutions in
2006-07. Sir, the Minister, who has taken much effort to tighten these restrictions, should also

regulate other things.

As Mr. NLK. Singh also pointed out, many of the objectives of the Bill are met by other laws in
force such as the Unlawful Activities Prevention Act, 1967 the Prevention of Maney Laundering Act,

2002; the Foreign Exchange Management Act, 19995 and, the Income Tax Act, 19417

Sir, | have one o two clarifications. Firstly, there ig some ambiguity, or, you can say, there is
no clarity with regard to the definition of foreign source. The Standing Committeg, in one of its
recommendations, has stated that the definition of "foreign scurce’ is vague in relation to the status
of Inclian companies with mare than fifty per cent foreign holding. The Committee has been given to
understand that such foreign holding ie permitted under FDI or FIl norms. The Committee, therefore,
recammends that Indian companies, where the foreign holding is in excess of 50 per cent, may be
excluded from the purview of the definition of foreign source', and, accordingly, the definition ay be

maodified.

Sir, clause 5(3) provides for a natice period of thirty days for the organisation toe make a
representation. On this, it says, "The Committes, hawever, expresses its concern aver the fact that
there is no praovigion or a time-frame in the clause for a post-decisional hearing, o, in other words,
there i no provision for an appellate authority, before whom an appeal may be made against the
Government's decision. In the absence of & time frame and an appellate autharity, the Government
may procrastinate decision, and, during this period of animated suspension, the sword of Damacles
will be hanging on the organisation.” It has also given a recommendation that at time frame may be
pravided, within which the Government has to take a decigion on specifying whether an organisation

i of a political nature, political party, or not.
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The Committee made an observation. Sir, clause & says, "No member of & Legislature or
office-bearer of a political party or Judge or Government servant or employee of any corporation or
ary other body owned or contralled by the Government shall, while visiting any country or territory
outside India, accept, except with the priar permission of the Central Government, any foreign
hospitality.” Sir, | think, the chservation of the Standing Committee holds good. | was also a
Member of the Committes earlier. It is said that the Committee, after having discussions, comes to
the conclusion that the definition of foreign hospitality is not clear regarding the status of & person,
whether in official or personal capacity, when he is on foreign visit. (Time-bell) Excuse me, Sir. The
Committee was of the view that clause & does not clarify the status of a person when traveling abroad
— whether in personal or official capacity. It ig said that the Committee, therefore, also feels that
restriction on acceptance of foreign hospitality provided in clause & should appropriately apply to a
person when one = traveling to & foreign country in one's official capacity. This Is the

recommendation of the Standing Committes.

Sir, | have just ane ar two mare pointg. Then, | come to the digcretionary powers of the
authorized offices. These are loopholes also. | would like to suggest to the hon. Minister that under
the current law and in the proposed Bill, there are some loopholes for bypassing the FCRA
requirements by channhelsing the funds through commercial firms as consultation fee, etc. This must
be plugged. Sir, organizations of political nature and electronic media organizations have been

included in the new Bill. Sir, with these things, this Bill holds good. | support this Bill. Thank you.

SHRI SYED AZEEZ PASHA (Andhra Pradesh): Sir, we will support the Bill with certain
chservations and clarifications. There are thirty-three lakh NGOs in our country and then, there are
registered, unregistered, etc., as Shri Tiruchi Siva and others said. But, out of them, nearly about
8000 NGO= have not shown the records for the past three years. So, thig law is going to check

all these discrepancies. As it has already been painted out, NGOs are playing a very important role in
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various fields like education, health, etc. At the time of digasters and natural calamities, they reach
out to the masses; they go to rural areas and inform the people about optimum utilization of land,
livestock and other sources. But, on the other hand, we find certain fake and fictitious NGOs also
which are indulging in racketeering work and minting maney. But, it will be unjust to dub all the NGOs

in the same categary because most of the NGOs are really doing a goad work.

Sir, | want to seek certain clarifications. This Bill does nct pravide any guidelines to define
'organizations of political nature’. So, it is purely the discretion of the bureaucrat to define which one
iz political and which one i non-political. And then, the FCRA confers discretionary powers to the
autharized officer. In this regard, | want to give a very glaring example of former Home Minister, Mr.
Indrajit Gupta. When he wag the Home Minister, he happened to be the president of an NGO,
Chandra Raje Shroff Foundation for Social Justice. They applied for registration. To the utter
surprise, registration of the NGO, which was presided over by the Home Minister, was rejected. |
don't know whether the Secretary hes seen the entire file or not. This is cne of the episodes.
Afterwards, they applied for registration once again. Then, there is no clarity in the term "foreign
hospitality. It saye: "It has given exemption to a purely casual one also.” And here, in regard to the
foreign hogpitality, | am, again, giving ancther glaring example of Shri Bhupesh Gupta, a famous,
veteran parliamentarian whose status is also there in our Parliament. He applied for going to Bulgaria
for a diagnosis. The then Deputy Secretary had given the reply by saying " This particular treatment of
the digease is there in AIMS. Sa, you need not go." But, later, when Giani Zail Singh, who was,
then, Home Minister, came to know about that, he immediately telephoned Bhupesh Guptaji and
said, "Sir, | am immediately sending the letter. That fellow, | do not know why, did not understand
that when you are going to Bulgaria for a treatment, you should have been given the permission.”
Then. Mr. Bhupesh Gupta said. "Mo. | have already taken a decision not to go to Bugaria.

But | want to have a full-fledged discussion in the Parliament.” Then, immediately, he sent the then
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Minister of State for Home Affairs, Shri Om Mehta, to personally explain the matter. Then, he said,
"Here ig the permission letter, Sir. That fellow has committed & blunder. He has done a mistake. You
can go any time as you like.” Mr. Gupta said, "No. | have already taken a decision, | am a man of
principle. Sa, | want, anyhow, a discussion in the Parliament.” Anyhow, there is a long story. (Time
Belf rings) And, you are seeing the timeframe. So, such sort of things are there. When you give
digcretionary powers, ovenahelming powers to the bureaucrats, they can be mis-utilised. You have

to see that they are utilized properly.

Sir, the Bill does not specify the time for granting & permission or & certificate of registration or
renewal . | think there should be a proper timeframe. If you are denying that, why are you denying?
That should also be given on the website because there are many examples wherein some persons
have got the permission within 16 days, but for some other persong, the permission ig kept pending
for the past five to six monthe without any sort of darifications. So, everything should be transparent

and it should be given an the website go that the applicants could know why it is not being granted.

One thing more, Mr. Vice-Chairpersan, Sir, | want to mention here. Some NGOs are putting
pressure by saying why can't you put it in abeyance because in the Prime Minster's office, the NGOz
role 15 going to be decided. If it is going to be thoroughly discussed, the NGOs' rale, in the Prime
Minister's office, if it comes, we can do more justice. It is up to the Ministry ta think it over whether it

ig right time or not. Thark you. Sir.

THE WICE-CHAIRMAN (PROF. P.J. KURIEN): Trenk you, Mr. Pasha. Now, Shri

Bharatkumar Raut .

SHRI BHARATKUMAR RAUT (Maharashtra): Siry welcome thig Bill. It is , really, overdue.
Like many of my predecessar speakers, | am also wandering why it took so much time. The Bill was
introcluced in 2006; four years have passed before it came far consideration. | think, in his reply, the

hon. Home Minigter, would give some explanation for that.

Sir, even though this Bill is, really, very comprehensive, | still have a couple of gueries to raise
and a couple of obzervations to make. One cbservation which has been made by my predecessor

speaker is about clause & relating to "foreign hospitality” to be enjoyed by the officer. When it says
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legislators, office bearers or political parties, judges and Government employess, | think, this needs
to be explained further. This is because when | was not a Member of the State Legislature, when |
was not a Member of Parliement but | was gtill warking in the political field, | used to be invited by
some American universities and they were offering lodging/ boarding facilities. Do you consider this 'a
foreign hospitality'? If they do not given me these lodging/ boarding facilities, then why should | go
there? | am not speaking about politics, but | am speaking on journalism. Does that mean that even

then, | have to seek your permission befare going ?

| think that you need to clarify this. Othernise, this clause becomes & problem not anly far
parliamentariang but also for people form all walks of life. When you call them coffice bearers of
pditical parties, those who have nothing to do with the Parliament or the State Assemblies, why
should they seek your permission? That is one of my queries. Definitely there should be an answer

for this.

Another thing which | have observed in thig Bill iz that in respect of registration, certification
and rerewals too much of discretionary powers are given to different autharities. Too much of
dizcretionary powers are ghven to them. There should be more fransparency, as far as these tasks
are concerned. Take, for example, registration. If a registration if rejected, then what is the course?
ff a renewal does not come for five or six years, then what happens to that? So, there should be
more trangparency and the authorities should be reazonably answerable to the guestion why they are

rejecting it ar why they are accepting it.

Sir, one more point and | will stop at that. It relates to the medical NGOs. | am sure that the
hon. Minister is aware that there are many NGOs which run public health projects. To my surprise
these NGOs are funded by foreign pharmaceutical companies. The pharmaceutical companies fund

these NGOs to push their products inta the Indian market. The whole thing happens underground.
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There is an NGO or samething like that in America. They fund the NGOs in India. The task given is
health and on the pretext of health protection and health education, their products are dumped inta
the Indign market. Do you wart to do this? | think, there should be more stringent clauses for those

NGOs wha are warking in the public health area.

As far ag religious funding is concerned, many of my colleagues have already spoken. | think,
the Government should take a stringent view there aleo. No foreign funds should come to India in the
name of religious ingtitutions o for schools run by religlous institutions as they are utilized far

untoward purpoges. Than you.

SHRI PYARIMOHAN MOHAPATRA (Orissa): Thank you, very much, Sir. | think, all the
practical issues have been raised now. | will only try to clarify a few points for the understanding,
hopefully, of our brillant Home Minister because he has a brilliant mind. | am afraid, he has not read
thiz Bill before giving hig congent. | am afraid, because in answer to a question it wag stated that
there were 18,796 NGOs receiving foreign aid or contribution which amounted to Rs.9,663 crores.
These NGOs constitute six per cent of the total number of NGOs, that ig, 3 lakhs, in the country. The
contribution that they have received is about 12 per cent of the funds received by the NGCs in thig
country, that is, Rs. 80,000 crores. These NGOs have received Rs. 9,603 crores. It means, on an
average, Rs.50 lakhs per NGO, Why are we becoming so suspicious? The problem with this law is
this. It doesn't recognize that good NGCs exist. | would like to tell, through you, Sir, the hon.

Minister as to what is the problem. The problem is in the North Block.

Five or six years ago, a reputed NGO, warking in a remate digtrict of Origsa, run by a person
wha | knew, came to me seeking help. | said, "Goto North Block. Things will be perfectly all right.” |
rang up the Joint Secretary and told him to look into his case. Now, this man must have gone there

three or four times over a period of six months. He was then told by somecne in Delhi, "There is a
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chap called Surinder. Why don't you go to him? You will get it in no time.” So, he went looking for
Surinder. Finally, he found him, and Surinder also agreed. He said, "If you pay so much of maoney,
then, you will get it in 15 days. If you pay something mare, you will get it in three days.” So. he again
consulted some pecple here and was told by them, "Instead of running here and there so many
times and spending so much meney, you pay him up, and get things done.” He did it and got the
registration. Now, | cannot give an affidavit to prove that this exactly happened. But | know for sure it
happened. | am bringing it to your notice for this reazong that when you give so much of powers,

unbricled powers, in the age of econamic liberalization, there will only be witch-hunting of NGOs.

Siry | will give you another example. | wish | had known this earlier; my friend, Shri
Shantaram Naik, mentioned that he approached the Home Minister and gat it. | approached Shri
Shivraj Patil in the case of an NGO which was put up by late Shri Jayaprakash Narayan. It is still lying
with the Ministry. The fate of it ig not known. Thanks to you for making a provision that the grounds of
rejection will be made known. Thanks for making a provision that within such and such time,
registration will be made, or, be intimated otherwise. Pleaze given the time-limit in each case;
wheraver there is provigion far rejection, kindly give the time-limit. Now, thig renewal provision is
going to cause us a lot of problems. Why is it five vears? It was pleaded in the Standing Committes,
espedially, by Shri Bimal Jalan, to make it ten years. | don't think this is necessary with the kind of
monitaring system that you have put in place. Here again, why should it be for five years or ten
vears? There iz no need for it. Now you have also made a provision for cancellation and suspension.
How many cases, out of 18,976 cases, have you suspended or cancelled? You have put 4700 the
prohibited category and frozen the accounts of another 41.50 you have praceeded against only 82

out of 18,976 cases.
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Then, Sir, about adminigtrative expenges, my friends have pointed out certain facts. | would
also point out a few things. | head a research organization which goes into micra-level research in to
fribal issues. | know what are the expenses involved. MNinety-five per cent of the costs are towards
administrative expenges. | am glad we have not applied for registration for receiving foreign
contributions. Had we been registered, or, my organization been registered, we waould not have
been able to function. For heaven's sake, do not have this 25 per cent limit. Thig 25 per cent will nat
help any research organization because research organizations have to spend a lot an such
expenses; they have to pay investigators, hire vehicles, print farms and, finally print reports.

Everything is administrative ar contingency expenditure.

Sir, there is one point mare which | would like to mention. As for Clauge 21, why do you
arrogate to yourself the powers of the Election Commission? You say, every candidate for election
who had received any foreign contribution would declare it in such time and such manner as is
prescribed in the law under intimation to the Central Government. Why don't you put it as a part of
the Election Commission guidelines, because the Election Commission asks you to give the property

statement, this and that? Please include it there. Please do not bring it within this Act.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): All right. Now, the hon. Mirister.
SHRIV.P. 8INGH BADNCRE (Rajasthan): Sir, | will take just one minute, if you permit me.

Sir, | do suppaort the Fareign Cantribution Regulation Bill, 2006. | seek a small clarification. If
the objective of this Bill is only to strengthen internal security, then it iz a very goad Bill. But dees it
also look Into the inflow and the funding of NGOs? Sir, there are hundreds and thousands of NGOs
which are misusing funds that are coming fraom outgide. Are you going fo look into the misuse of

these funds in a different way 7
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes. You have made your paint.

SHRI VP, SINGH BADNORE: Sir, there are NGOs working in tribal areas who show
afforestation area and, then, they go to anather country and show the same afforestation area and
get funds and, then, to the third country and so on, and they have been doing it for many years. Are

you geing to look into that part also or is it only the internal security part?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): All right. Please take your seat. Mr. Mirister,

pleage.
SHRIM. BAMA JOIS: Sir, | have two paoints to make.
THE VICE-CHAIRMAN (PROF. P..J. KURIENY: Now, no. what is this ? You are a senior man.
SHRIP. CHIDAMBARAM: You just mention the sections.
SHRIM. RAMA JOIS: | won't take much time.

THE VICE-CHAIRMAN (PRCF. P.J. KURIEN): You have already spoken. ... nterruptions)...
What is this?

SHRIFP. CHIDAMBARAM: You just mention the sections.

THE VICE-CHAIRMAN (PRCF. P.J. KURIEN): It is not permissible after you have already

spoken.
SHRIM. BAMA JOIS: Just twa points, Sir.

SHRI P. CHIDAMBARAM: You just mention the Sections or send me a note and | will reply to

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): That is right. It is not permigsible. You have
alreacy spoken. ... (Interruotions ... After the Mirister's reply, | will allow. You can raige it then and |
will allow you. ...(Interryptions ... If you do not get the reply from the Minister, | will allow you and

you can raise it then.
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SHRI P. CHIDAMBARAM: Sir, | am grateful to the han. Members for the support they have
extended ta the Foreign Contribution (Regulation) Bill which was intraduced in 2006 but which has
come up for consideration and passing in 2010, The foreign contribution law and the rules thereunder
were made in 1976, We have examined the waorking of the law in the last 34 years and we think it is
time to replace it by a brand new law. That is why, instead of attempting piecemesal amendments to

that law, we are bringing a fresh Bill.

Sir, this Bill has gone through a Group of Minigters; it has gone through the Standing
Committee; again, it went through another Group of Ministers; and, firally, the version that is now

befare the Houge with official amendments is what is being cansidered by the House.

Sir, the cbjectives of the Bill are, indeed, to regulate the acceptance and utilization of foreign
contribution or foreign hogpitality. We think that this is a matter which requires to be regulated. \We

cannot have a laisgez faire gyetem of either foreign contribution or foreign hospitality.

And who are being regulated 7 Certain individuals are being regulated. Not any individual, but
certain individuals are being regulated. Associations are being regulated. Companies are being
regulated. The regulations have been so framed that while legitimate charitable social, educational,
medical and activity that serves any public purpose s allowed, foreign money does not dominate
social and political discourse in India. There is encugh money for charity within India. Enough money
can be raised within India for charitable causes, gocial causes. But, if you want to access foreign
maoney, then ane has to come under a system of regulation. The regulation iz of twao kinds. The first
ig, certain categories are totally prohibited. Well, that, Sir, is a prior position. You can argue
philesophically, but, the Government places before Parliament an a priori position, these people
must be prohibited. A minister must be prohibited. A judge must be prehibited. A political party must

be prohibited. You may argue, are there not good judges, are thee not good ministers, are there not
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good Parliamentarians who shoud be alowed to receive money? But, that & a philosophical

argument. That is a metaphysical argument. We think that these categories must be prohibited.

The other ig, they will be allowed to receive money, but in & regulated manner. That again
divides into two categories. The narmal rule is, if you wish to receive foreign money, take prior
permission. If you wish to avall of foreign hospitality, take prior permission. There is no absolute
prohikition. It is simply disclosure and taking prior permission. Then, we say, if the track record of the
organization is very good for g period of three years or five years, if you are filing accounts, if you are
Lging the money properly, T there are no complainte against you either by the donor or by the
beneficiaries, if you have not viclated any law, based upon your track record, we will give you
registration which places you in a less restricted regime. You can receive the money, uge it and give
accounts every year. | think, this classification is logical ; some are prohibited, the rest are regulated.
Regulation takes two forms. The rule is, take prior permigsion. When your frack record ig good, you
can graduate to the category of registration. | think, broadly, this should be acceptable to all
Members of Parliament. | thirk, the Standing Committee has accepted it and | am grateful to the

Standing Committee for supporting the Bill.

Sir, we have accepted a large number of recommendations of the Standing Committee. We
have reworded the preamble. We have said that any fee payment in lieu of certain services rendered
will be excluded from the definition of foreign contribution; organizations of the political nature, not
being political parties will be placed in the prohibited category. That is the recommendation of the
Standing Committee. Us=e of foreign contribution or any income ariging out of it for speculative
business will be proscribed. Administrative expenses will be capped at 50 percent; that again is

endorsed by the Standing Committee.

The registration be granted for a period of five years with automatic renewal for a period of five

vears toall applicants except those who are defaulters ig provided far. A fee will be charged for grant
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of registration, pricr permigsion and renewal; the Tee will be specified. Rejection will be supparted by
reasong and reasons will be ghiven in writing. Suspension of & registration certificate can anly be fora
maximum period of 180 days pending an inguiry. Cancellation of registration will be done anly after
giving reasonable cpportunity of hearing. Fareign contribution will be routed through a single bank

account. But, you can open one or more accounts to utilize the foreign contribution.

Receipt must be through a single bank account. But, when you spend it, depending upon yaur
area of activity, you can have mare than one bank account. Country-wige Information data base will
be maintained. The provisions for punishment for viclations have been made stricter, and
compounding is being provided for minor viclations. We have also partly accepted several
recommendations ,and | won't read them to you. We have not accepted two recommendations.
"Restriction on availing of foreign hospitality during visits abroad should apply only when one ig
traveling in official capacity.” Now, this can give rise to problems. If you allow a person to travel inan
official capacity and then in an unofficial capacity and then =ay your prohibition is anly when in
unofficial capacity, | think, that will lead to problems. 1t is because he will tfravel inan official capacity
and then avail of the hospitality. The next time, he will say, "l am traveling in a nan-official capacity™ .
| think that is not possible. This we will have tao relate to the statug of the person, the coffice he is
holding. We could nat accept that recommendation . Likewise, when a foreign company or a foreign
individual ocwre 51 percent of an Indian company and he makes a foreign contribution, that has to be
freated as g foreign contribution. These are anly two recommendations that we have not accepted.

All other recommendations have been wholly accepted or substantially accepted.

Sir, we are now dealing with nearly 40,000 associations. In fact, the number, as on July, 2010
is, 40,17 3. My biggest problem when | reviewed thig Act is, one-half of the associations do not report
the foreign contributions; they do not file accounts. So, what does it mean? It s a way of looking at

it. The glass s either half empty or half full. You can eay, half the organizations are very honest, so
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why have regulations of so strict nature? But, you can turn around and say, half the organizations are
not 2o honest, therefore, regulation is necessary. This is the problem. One half of the organizations
do not report their foreign contributions . Therefore, that s a cauge for worry. YWhere is the maney
that they are getting going? Therefore, today, we have taken power that if the organizations do not
file accounts or do not report, then, we have taken the power now, after issuing a show cause
notice, their registration will be cancelled, and then further congeguences will follow. | think the size
of the money that is coming into this country is large; the number of organizations not reporting is
one half the number, nearly one half the number, therefore, it is absclutely necessary to have a
stricter law rather than a liberal law. Maybe a time wil come when 0% of the crganizations are
reporting faithfully, they have web sites; they discloze their accounts. Maybe at that time, we can
congider & more liberal law. But, today, given the situation in which we are, the amount of maney
that is coming into the country and the fact that one half of the organizations do not report or do not
file accounts, it iz necessary to have strict regulation. That is the reasan for it. ... (Interuotions ...
See, one half, which is reporting, s reporting Rs.10,000 crores. The other half, which ig nat
reparting, let us assume, this is another R2.10,000 crores. Now, Rs.10,000 crores which have nct
been reparted or accounted for it is a very large amaount of money. That is why, | think, regulation is

necessary.

Sir, mary of the things which the hon. Members said have to be dealt with in the rules. They
may appear vague, but any law, Mr. Rama Jois knows, it you read it without the rules will appeal to

be vague. But, many of the things have to be provided for in the rules.

Wherever it is necessary, wherever it becomes excessive delegation, we have pravided it here.
But most of the things have to be done in the rules and guidelines and that is why | thirk any law
which g drafted will appear to vest a large amount of digcretion. But the rule making power is

intended to control that discretion or power. Many of these will indeed be dealt with under the rules.
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Mow, Mr. Bama Joie mentioned clause 5. Clause & ig already there in Section & of the present Act.
You mentioned Clause 9. Clause 92 is already Section 10 in the present Act. These are not new
provigions. These are the provisions which have been repeated because these are wholesome
provisions that have stood the test of law. 'Palitical nature’, in fact, we have said that the present law
is rather vague. The new law says on political nature we will lay down guidelines, we will frame rules,
we will igsiue a show cause notice, and we will give the reasong why an organigation is being called
an organigation of a palitical nature. We will get their reply, and then we will pass an order either of
placing them in the categeory of arganizations of a palitical nature, and publish that nctification. If it is
abused, if it iz unreascnable, they know how to challenge it in the court of law. In fact, we are making
it more transparent, we are making it more rule bazsed and more reazon based. Likewise, Clause 9ig
already there in the present Section 10. The point ig well taken. Functionaries must exercise powers
within reazonable time. One af the reasons why we have not administered this law as effectively as |
believe we should have administered is the paucity of human resources in this Divigion.. When you
etart a Livision of thig kind you start with the hope that there will be a few hundred organizations and
a few hundred crores will come. But suddenly the whdale thing rises at a geometric propartion; the
numter daubles and doubles every three or four years. The amount doubles and doubles every three
or four years. Unforturately, our gystems do not allow 20 many hands to come in the Division so
qulickly. But we are now trying to strengthen the Division. Thig Division which deals with about forty
thousand corganizations and deals with about, | do not know, twenty to twenty-five thousand crores
of rupees, must indeed have more human resources. But once human resource cames, we will
indeed lay down timelines in which each application should be disposed of. In fact, ane of my plans
iz that every application should automatically get on to g website, when it was made. Then if it ig
returmed that should aleo go on the website, when it was returmed for completion of information,
then, whether it was either accepted or rejected, all that should go on the website. It will be

developed. Once a new law is made, we will develop that. Sir, administrative expenses are capped
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at 60 percent but | want to read sub-clause 2 which gives power to the Government to indicate the
guidelines for what would be considered administrative expenzes. If your administrative exceed &0
percent, all that is reguired is you must get the approval of the Government. It is naot that you cannat
gpend 51 percent. We will now say what would fall under administrative expenses and that should, as
far as posgible, not exceed 50 percent. It if exceeds 50 percent, you waould have to get the approval
of the Government. Sir, renewal, why ig renswal for five years. Now, we think that an organisation
should be allowed registration for five years and automatically renewal for five years unless it attracts
penal provisiong. | think once in five years it is good that organizations receiving foreign money renew
themselves. | do not think we can renew for ever. An crganisation, in fact, has infinite lifetime,
therefore, it iz no finite lifetime for an organisation. | think it is good that once in five years they should
come up for scrutiny. Sir, | accept the suggestion that much of the information and much of the way
inwhich these applications are dealt with mugt be put on the website and we will certainly fallow that.
There were some guestions abaout Clause & read with clause 2(7). There is indeed & restriction on
accepting foreign hogpitality. In the beginning | =aid, some categories must be restricted because of
the office you hald, the status you have, the position you hold it must be restricted. If you still want to
accept foreign hospitality, you must get prior permigsion. If a Member of Parliament wants to travel
sgbread and receive foreign hospitality, there i no harm in his applying and the application is
invariably granted and foreign hospitality is allowed. Fareign haspitality definition in 2(7) does include
boarding and lodging. You have to disclose so and so hag invited me and | am staying thee for three
days, | am going to stay in this hotel and they are going to pay for the hotel and food. That is
perfectly logical, once you accept my philcsophy that some categories must indeed be prohibited

because of the status, because of the position, they hold. Sir, with these words, | commend the Bill.
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There are official amendmentzs. YWe will take a few minutes to pass the official amendments. |
want you to read the Bill with the official amendments. If you read the Bill with the official
amendments there will be greater clarity. But, | do take all your pointg . We will address many of them

while the rules are being made.
B TEARTE I : AR =(E 6 YR=V S IR A F6 Bl

SHRIP. CHIDAMBARAM: Now, ['would like you to tell me who Surinder is. If you tell me who

Surinder is.
SHRI 8.8. AHLUWALIA (Jharkhand): | believe |am nat.

SHRI P. CHIDAMBARAM: If you tell me who Surinder is, we will ensure that Surinder i put

under the prohibited categony.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The guestion is:

"That the Bill to corsdlidate the law to regulate the acceptance and utilization of foreign
contribution or farelgn hospitality b certain individuals or assodiationg or companies and to
prohibit acceptance and utilization of foreign contribution ar foreign hospitality for any activities
detrimental to the national interest and for matters connected therewith or incidental thereto,

be taken into consideration.”
The motion was adopted.
Clause 2 Definitions

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause by clause
congideration of the Bill. We shall, now, take up Clause 2. There are two Amendments (Nos. 3and

4Y by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | mave:

(No. 3) That at page 4. for lines ¢ and 10, the following be substituted, namely:-
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"(E) Municipality as defined in clause (&) of article 243 P of the Constitution.”
(No.4) That at page 4, for lines 14 and 15, the following be substituted, namely:-
"(G) Panchayat as defined in clause {d) of article 243 of the Gonstitution; or
(H any cther elective body as may be natified by the Central Government ;"
The questions were put and the molions were adopted.
Clause 2, as amended, was added to the Bill.
Clause 3 was added the Bil.
Clause 4 — Persons to whom section shall not apply

THE VICE-CHAIRMAN (PROF. P.J. KUFHEN): We shall, now, take up Clause 4. There are
two Amendments (No. & and &7 by Shri P. Chidambaram.

SHRIP. CHIDAMEBRAM: Sir, | move:
(Na. &) That at page &, for line 25, the Tollowing be substituted, namely:-
The Foreign Exchange Management Act, 199¢; or™.
(MNo. &) That at page &, after line 25, the following be inserted, namely:-
(g by way of any scholarship, stipend or any payment of like nature;.
The questions were put and the mations were adopted.
Clause 4, as amended, was added to the Bill.
Clause 5 — Procedure to notify an organization of a political nature.

THE VICE-CHAIRMAN (PROF. P.J. KUFHEN): We shall, now, take up Clause 5. There are

three Amendments (No. 7 to 9 by Shri P. Chidambaram.
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SHRIP. CHIDAMBARAM: 8ir, | move:
(Na. 7 That at page &, after line 34, the following provieo be ingerted, namely:-

"Provided that the Central Goverrment may. by rules made by it, frame the guidelines
specifying the ground or grounds on which an organisation shall be specified as an

organisation of a political nature.”
(No. 8y That at page &, lines 3% to 41be deleted.
(No. 9y That at page 7, after line 2, the following be inserted, namely:-

(&) Every order under sub-section (1) shall be made within a period of one

hundred and twenty days farm the date of issue of notice under sub-section (2):

Provided that in cage no arder is made within the said period of one hundred and twenty days,
the Central Government shall, after recording the reasons therefor, make an order under sub-
section (1) within & period of sixty days from the expiry of the said pericd of one hundred and

twenty days."
The questions were put and the molions were adaopted.
Clause 5, as amended, was added to the Bill.
Clause ¢ was added to the Bill.
Clause 7 — Prohibition to transfer foreign contribution to other parson.

THE VICE-CHAIRMAN (PROF. P.J. KUFHEN): We shall, now, take up Clause 7. There is ane

Amendment (No. 107 by Shri P. Chidambaram.

SHRIP. CHIDAMBARAM: 8ir, | move:

(Na.10) That at page 7, after line 26, the following proviso be ingerted, namely -
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"Provided that such person may transfer. with the priar approval of the Central Government. a
part of such foreign contribution to any other person who has nat been granted a certificate or
obtained permission under this Act in accordance with the rules made by the Central

Gaovernment.” .
The question was put and the motion was adooted.
Clause 7, as amended, was added to the Bill.,

Clause 8 — Restriction to utilize forsign contribution

for administrative purpose

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Ye shall, now, take up Clause 8. There i one

Amendment (No. 17) by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | move:
(Na.11) That at page 7, after line 32, the following proviso be inserted, namely -

"Provided further that the Central Government shall. by rules, specify the activities or business

which shall be construed as speculative business far the purpcse of this section.”
The questions was put and the mation was adopled.
Clause 8, as amended, was added to the Bill.
Clauses ¥ and 10 were added to the Bill.
Clause 11 — Registration of certain persons with Central Government.

THE VICE-CHAIRMAN (PROF. P.J. KUFHEN): We shall, now, take up Clauge 11. There ig ane
Amendment (no. 12) by Shri P. Chidambaram.

SHREIP. CHIDAMBARAM: 8ir, | move:

(No.12)  Thatat page 9, line 2, for the words "from specific source”, the words ™ from the

speaific source” be substituted.
The question was put and the motion was adooted.

Clause 71, as amended, was added to the Biff.
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Clause 12- Grant of certificate of registration.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): e shall, now, take up Clause 12. There are

two Amencdments (Na. 13and 14 by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | move:
(Ma. 13) That at page %, for lines 24 to 44, the following be substituted, namely -

"(3) It on receipt of an application for grant of cerlificate or giving prior
permigsion and after making such inguiry as the Central government deems fit, it
is of the opinion that the conditions specified in sub-section (4) are satisfied, it
may,ardinarily within ninety days from the date of receipt of application under
sub-section (17, register such person and grant him & certificate or giver him
pricr permission, as the case may be, subject to such terms and conditions as

may be prescribed:

Provided that in case the Central Government does not grant, within the said period of ninety
days, a certificate or give prior permission, it shall communicate the reasons therefor to the

applicant:

Provided further that a pergon shall not be eligible far grant of certificate or giving prior
permigsion, if his certificate has been suspended and such suspension of certificate continues

on the date of making application.
(4) The fdlowing shall be the conditions for the purposes of sub-section (3), namely:

(a) the persons making an application for registration or grant or prior permission under

sub-section (1), -
() e not fictitious or benami;

(i) has not been prosecuted or convicted for indulging in activities aimed at conversion

through inducement ar force, either directly or indirectly, from one religious faith to ancther;
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(i)  has not been prosecuted or convicted for creating communal tension ar disharmony in

any specified district or any other part of the country;
(iv)  has nat been fond guilty of diversion or mig-utilization of its funds;

(v) iz not engaged or likely to engage in propagation of sedition or advoocate violent

methods to achieve its ends;

vy is not likely to use the foreign contribution for persoral gains or divert it for undesirable

purposes;
(vil) has not contravened any of the provisions of this Act;
(viii) hes nat been prohibited from accepting foreign contribution;

(b) the person making an application far registration under sub-section (1) has undertaken
reagsconable activity in its chosen field for the benefit of the society for which the foreign

contribution is proposed to be utilized;

(c) the person making an application far giving prior permission under sub-section (1) has
prepared g reasonable project far the benefit of the society for which the foreign contribution is

proposed to be utilized;

(d) in cage the person being an individual, such individual has neither been convicted under

any law for the time being in farce nor any prosecution for any offence pending against him;

(e) in case the person being other than an individual, any of its directors or office bearers
has reither been convicted under any law for the time being in force nar any progecution for

any offence ig pending against him;

(fy  the acceptance of foreign contribution by the persan refereed to in sub-gection (1) is

not likely to affect prejudicially —

‘

h the sovereignty and integrity of India; ar

(iy  the security, strategic, scientific or economic interest of the State; or

407



(i)  the public interest; or
(iv) freedom or fairness of election to any Legislature; or
(v friendly relation with any foreign State; or

(v1) harmony between religious, racial, social, linguistic, regioral groups, castes, or

communities;

(g) theacosptance of foreign contribution referred to in sub-section (1),
(1) shall net lead to inciternent of an offence;

(i) shall net endanger the life or physical safety of any person.

(5} Where the Central Government refuses the grant of certificate or does not give prior
permission, it shall recard in its order the reasans therefor and furnish a copy therecf to the

applicant:

Provident that the Central Government may not communicate the reagons for refusal for grant
of certificate or for not giving pricr permission to the applicant under this section in cases
where there is no obligation to give any information or documents or records or papers, under

the Right to information Act, 2006,

(&) The certificate granted under sua-section (3) shall be valid for a period of five
years and the prior permission shall be valid for the specific purpose or gpecific amount

of forelgn contribution proposed to be received, as the case my be.”
(No.14)  Thatat page 10, lines 1to 35 be deleted.
The questions were put and the motions were adopted.
Clause 12, as amended, was added to the Bill.
Clause 13 was added to the Bil.
Clause 14 — Cancsllation of certificate

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 14. There are

two Amendments (Na. 18 and 16) by Shri P. Chidambaram.
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SHRIP. CHIDAMBARAM: 8ir, | move:

(Ma. 18) That at page 11, for line 13, the Tollowing be substituted, namely:-
"ar order made thereunder; or”.

(Ma. 18) That at page 11, after line 13, the following be inserted, namely:-

" (e) if the holder of the certificate has not been engaged in any reasonable activity in ita

chosen field for the berefit of the society for two consecutive years or has become defunct.”
The questions were put and the motions were adopted.
Clause 14, as amended, was added to the Bifl.
(Contd. By NBH/IN)
Clauss 15 was added to the Bill.
Clause 16 — Renewal of certificate

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 16. There are

three Amendmenits (Nos. 17 to 19) By Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | mave:

{No.17)  Thatat page 11, line 34, for the words "renew the certificate”, the words "renew
the certificate, ardinarily within ninety days from the date of receipts of application

for renewal of certificate” be substituted.
(Ma. 18) That at page 11, after line 35, the following pravigo be ingerted, namely -

"Provided that in case the Central Government does nat renew the certificate within the said

perlod of ninety days, it shall communicate the reasons therefore to the applicant.”

{No. )  That at page 11, ine 35, for the words "Provided that”, the words "Provided

further that™ be substituted.
The questions were put and the molions were adaopted.

Clause 16, as amended, was added to the Bill.
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Clause 17 — Foreign contribution through scheduled bank

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 17. There is one

Amendment (No. 207 by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | move:

(No.20)  That &t page 12, line 3, for the words "the worde " the amount of foreign
remittance”, the words “prescribed amount of foreign remittance” be

substituted.
The question was put and the motion was adooted.
Clause 1/, as amended, was added to the Bill.
Clauses 18 o 37 were added to the Bill.
Clause 32 — Revision of orders by Central Governmant

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 32. There ig ane
Amendment (No. 273 by Shri P. Chidambaram.

SHREIP. CHIDAMBARAM: 8ir, | move:

(No.27)  That at page 15, line 9, far the wards "for revision, call for and examine”, the

words "call for and examine” be substituted.
The question was put and the motion was adopted.
Clause 32, as amended, was added to the Bifl.

Clause 33 —Making of false statement, declaration

or delivering false accounts

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 33. There ig ane

Amendment (No. 22) by Shri P. Chidamlaram.
SHRIP. CHIDAMBARAM: Sir, | mave:

{No.22)  Thatat page 15, line 37, for the words "three years”, the worde ™ six morths” be

substituted.
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The question was put and the motion was aaopted.
Clause 33, as amended, was added to the Biff.
Clauses 34 to 37 were added to the Bifl.

Clause 38 — Prohibition of acceptance of fareign contribution

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 38 of the Bill.

There is one Amendment (No. 23) by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | mave:

{No.23)  That at page 16, line 20, for the words "three years"”, the worde "five years” be

substituted.
The question was put and the motion was adooted.
Clause 38, as amended, was added to the Bifl.
Clauses 39 to 44 were added to the Bifl.
Clause 45 — Protection of action taken in good faith

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 45 of the Bill.

There iz one Amendment (No. 24 by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | mave:
{(No. 24) That at page 17, line 44, for the words "referred ta”,
the words “referred to In" be substituted.
The question was put and the motion was adopted.
Clause 45, as amended, was added to the Bifl.
Clause 46 was added to the Bill.
Clause 47 — Delsgation of powers

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 47 of the Bill.

There is one Amendment (No. 2587 by Shri P. Chidambaram.
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SHRIP. CHIDAMBARAM: Sir, | move:
(Ma.28)  That at page 18, line &, far the ward and figure
"section 22", the word and figure "section 48" be substituted.
The question was put and the motion was adgopted.
Clause 47, as amended, was added to the Bifl.
Clause 48 — Power to maks rules

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 48. There are

seven Amendments (Nos., 26 to 32) by Shri Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | move:
(Na. 26) That at page 18, far lines 17 and 18, the following be substituted, namely:-

"(d) guidelines specifying the ground or grounds one which an organization may be

specified as an organization of political nature under sub-section (1) of section

"

5;
(No.27)  That at page 18, after line 18, the following the inserted, namely:-

"{da) the activities or business which shall be construed as speculative business under

the proviso to clause (&) of sub-section (1) of section 8;"

(No.28)  That at page 18, line 21, for the words” and manner”, the worde "and the

manner” be substituted.

(No.29)  That at page 18, line 24, for the words "and manner”, the words "and the

manner” be substituted,

{No.30)  That at page 78, line 45, for the words "form, and manner”, the words

"prescribed amount of foreign remittance, the form and manner” be substituted.
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(No.3T)  That &t page 19, line 1, for the words " and manner”, the words "and the

manner" be substituted.

(No.32)  That &t page 19, line 7, for the words "and manner”, the words "and the

manner” be substituted.

The question were put and the motions were adopted.
Clause 48, as amended, was added to the Bifl.
Clalises 49 to 54 were added to the Bill.

Clause 1 — Short title, extent, application and commencement

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall, now, take up Clause 1 of the Bill.

There is one Amendment (No. 2) by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | move:
{No. 2) That at page 1, line 5, for the figure "2006", the figure "2010" be substituted.
The question was put and the motion was adooted.
Clause 1, as amended, was added to the Bifl.
ENACTING FORMULA

THE VICE-CHAIRMAN (PROF. P.J. KUFHEN): We shall, now, take Up the Enacting Formula.

There is one Amendment (No. 1) by Shri P. Chidambaram.
SHRIP. CHIDAMBARAM: Sir, | move:
{No. 1) Thaet at page 1, line 1, for the word "Fifty-seventh:,
Theword "Sixty-first” be substitited.
The question was put and the motion was adooted.
The Enacting Formiuila, as amenaed, was added to the Bill.

The Title was added o the Gifl.
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SHRIP. CHIDAMBARAM: Sir, | mave: That the Bill, ags amended, be passed.
The question was put and the motion was adgopted.
The Land Ports Authority of India Bill, 2010

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI AJAY MAKEN): Sir,

on behalf of my senior colleague, Shri P. Chidambaram, | beg to move:

"That the Bill to provide for the establishment of the Land Parts Authority of India to put in
place systems which address security imperative and for the development and management of
facilities far croas border movement of passengers and goods at designated points along the
international borders of India and for matters connected therewith or incidental thereto, as

passed by Lok Sabha, be taken into consideration”.

The Land Porte Authority of India Bill, 2009, ag introduced in the Lok Sabha on 7th August,
2009, was referred 1o the Department-related Parliamentary Standing Committes on Home Affairs for
ite examination and report. The Committee considered the Bill and presented its report to Rajya

Sabha on 24.02.2010.

The infrastructure available with the Customs, Immigration and other regulatory authorities at
the existing border-crossing points on our land borders are generally inadequate. The supporting
non-sovereign facilities are also either inadeguate or absent and all regulatory and support functions
are generally not avallable in one premiges. Even where the facilities are located in cloge proximity,
there is no single agency respansible for coordinated functioning of various Government agencies/
service providers. To overcome such battle necks at such border-crossing points and with a view to
facilitate legitimate crose border trade and commerce and movement of passengers, it has been

decided 1o develop 'integrated check post’ (ICPS), which are envisage ta provide required facilities
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