Demand to five emphasis on the use of commonly used Hindi

vocabulary in administrative work

S1. WU SIGT (YolA): SUFHIURT ), wroram fawdl & arid qf¥ad wsal &l yal
IST6TST Gl BT § 599 TR Tafad €, 39 o<l & e 1 3T STFaR 4l TR
e =i urdr, 91 fo e &1 "R SRR 2, 99 91 U B & vssl 9 i arfie
TRA A1 &1 Tl BT TSI9TET b WY H S1EE AN gRT S -I8sS & fol A € fh
o=l &1 IR a1 A9 AT | qaferd SuA Annfl o1 7eiE fev S w e s forn
ST fawel a1 il -5 ERay 3 A r i il 2, R wesl wy b ), 99, s,
W21 Ficl, WEpd 3Nt WRI & 3 v g -fia T £, 39 &= 1 ST S ISThT ST
w3 21 A1) g g sish fivg & watfes o g @iefl-washl s areft w2, s+
THR =il R & S AT §RT S1e1-3wefl S aTell Jar &1

31 : &1l dg 1T 1 T2, 31 11T 1 JHeT H A arefl S ST ST &1 HId=T 61
ST H I §U ISGT Adefl SRt o=l & 1] o1 S o Sy e 39 A7 & 6
TIHR 349 Gag 1 ghd feen-frder s &

Demand for CBI enquiry to probe the smuggling of rice under

the PDS meant for poor people in Tamil Nadu

DR. V. MAITREYAN (Tamil MNadu): Sir, in Tamil Nadu, under the Public Distribution
System, 20 kilogram of rice is sold to each ration card holder at Re.1 per kilogram at the ration
shops. Recently, the Headlines Today and Aajtak television channels showed how tonnes of rice
meant for the poor, is smuggled out daily. PDS rice is making its way to neighbouring States of
Andhra Pradesh and Kerala on trains and from there to Malaysia, Singapore, New Zealand and
Indonesia. The smuggled rice is sold at Rs.18 to Rs.28 per kilogram in Andhra, Kerala and
Karnataka and at Hs.120 to Rs.150 per kilogram in other countries.

The question is: Can PDS rice be diverted on a large scale in such a manner? This act has
been going on for months right under the nose of the authorities.

In view of the fact that the rice-for-rupee one scheme of the State Government in Tamil
Madu, meant for the milions of poor is henefitihng the middlemen and well-connected and
influential big wags and tonnes of rice is smuggled to other States and even abroad, the AIAD MK
demands a CBl inquiry into this PDS rice megascam in Tamil Madu.

MR. DEPUTY CHAIRMANM: YWe now take up the Code of Criminal Procedure (Amendment)
Bill, 2010. Shri Mullapally Ramachandran to move.

GOVERNMENT BILLS
The Code of Criminal Procedure (Amendment) Bill, 2010

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI MULLAPPALLY
RAMACHANDRAN): Sir, | move:

That the Bill further to amend the Code of Criminal Procedure, 1973, as passed by Lok
Sabha, be taken into consideration.
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Sir, the code of Criminal Procedure (Amendment) Bill, 2006, was passed by the Rajya
Sabha on 18th December, 2008 and by the Lok Sabha on 23rd December, 2008. The Bill
received the assent of the President on 07.01.2009, The corresponding Act, namely, the Code of
Criminal (/—\mendment) Act, 2008, has been published in the Gazette of India Extraordinary, Part
Il, Section 1dated 09.01.2009.

In the meantime, before the Act could be enforced through official notification (as is
provided for under section 1(2) of the 2008 amendment Act), a number of representations were
received in the Ministry of Home Affairs from all over the country particularly from lawyers’

associations and Bar Associations against some of the provisions of the Act.

To address the misgiving of lawyers and others, the hon. Home Minister wrote a letter to
the Chairman, Law Commission on 22.06.2009 to take initiative and to hold consultations with
very select number of persons representing the premier Bar Associations to bring about a

consensus on the issues that seemed to be agitating the minds of lawyers.

Hon. Chairman, Law Commission of India called a meeting on 20th August,2009, for a
discussion/consultation with all concerned in respect of the amendment in the Code of Criminal
Procedure, 1973, brought about the Code of Criminal Procedure (Amendment) Act, 2008,
especially the provisions amending Sections 41 of Cr.P.C. at which the Chairman, Bar Council of

India and the Chairman, Bar Council, Maharashtra and Goa were also present.

After holding consultations, the Law Commission recommended further amendment in the
provisions of amended section 41 of the aforesaid Act to make it compulsory for the police to
record the reasons for making an arrest as well for not making an arrest in respect of a
cognizable offence for which the maximum punishment is up to seven vears. The Law
Commission also suggested further changes in the newly inserted section 414 of the Code of
Criminal Procedure Act, 1973 (inserted by Act of 2009) to make it compulsory for the police to
issue a notice in all such cases where arrest is not required to be made under clause (b) of sub-
section (1) of the amended section 41. It was also suggested that the unwillingness of a person
who has not been arrested to identfty himself and to whom a notice has been issued under the
aforesaid section 414 could be a ground for his arrest. The Code of Criminal Procedure
(Amendment) Bill, 2010 has been prepared on the basis of the recommendations of the Law

Commission of India.
The Bill has been introduced in the Lok Sabha on 15.3.2010.

The Chairman, Rajya Sabha referred the Bill to the Department-related Parliamentary
Standing Committee on Home Affairs for examination and report. The Committee examined the

Bill and has submitted its 146th Report to the Chairman, Rajya Sabha, on 23.6.2010.
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The recommendations of the Committee is given as, ‘Since the recommendations of the
LLaw Commission have been incorporated in the Bill and there appears to be unanimity amongst
the legal community on the proposed amendment, the Committee recommends that the Bill be

passed.’

Sir, the Bill is already passed by the Lok Sabha on 12th August, 2010. The Bill is now

submitted to the Rajya Sabha for consideration and passing.

The question was proposed.

sft srfaTer I W= (USIE): ST Sfl, grdE) g9 spSHE &1 A 1§ dgd
3T 81 R, o $oF TR AN D1 A1 51 oS §, SUBT IRIC 4 & [o17 g1 gt i
Sl 21 WY, 7 o YeIa a1 dredl §, dikh afg uilfeamie i €1 9 Y3 dr] &, 3161
HHY 337 {8t B IR feban S, a1 ST anfsie e Uae | &1 8, AfG SUa ! SeicyH B8
S a1 gl 1 S, a1 gl fast dhr s urdd, ag udr 421 &, gafow 4 ve Revgd w1
HSII 81 71 9gd wieT 41 sieie 8, 38T 38 R Su1el dlef 1 Sraxe T 81 S0 foram &
s S wfche & I T AT A1 &, SUGT Ugel Uh 1w T Simumm| 37, 599 &l 9
agma@@ﬂéﬁﬁmw%ﬁ?ﬁaﬁﬂ%ﬂgmaﬁ%mﬂ%ﬂwgmé? There are two types of
officers to deal with the offence—one is the investigating officer and another is the arresting
officer. The investigating oﬁicerwmwmﬁﬁﬂﬂﬁqﬁmmﬁﬁ@ﬂﬁ‘ﬂﬁﬁ
g i el o) Mfew & faar ik 99+ drges fag =dl fbar, Y sl s g2ur &, 98
e Tl v ST W ST ¥ e &1 S 1 e Radee 2 o 39w v Req Tifeq &1
AT g1 AT 3T S el e e Ha fefgu, ge Res Tifewr i g am,
e & fean, s affwiar S9d ) W) Afew o9 & fov 1, ag =i firen, a7 #0178
I qHET S0 ? Q_ﬂ'ﬁ[ T BRI BT fh duly received by that person or any adult
member of the family of that person g UfFedha fefthhed amud] ?ﬂT@ﬁ, EIER ﬂ?lﬁ dgd Y
NS .. (SARET fTWTER) & 21 #2118 [dh (64 &1 4 g8d] Hlee Hl 21 dlbhedll, 3y
SHH Pl & 3R a8 AIfeT B Hrses 8] B, a1 BF I $F I Fifcy <3y 919 g1
qifgu & fhas g & forv &1 3rr sy Rew 9 arfe adi eed &, arans.ai. s2u b 39 ue
R & o, g8 Tl A, SUIAU § STdH1 3RTE S o (o101 T&T &, ST 39 24 3ifer] a1
48 ifad &1 udh c1gH d1de ANEH gdcfe B &1 SRad &, siadigst 38 Nfaor &l i Frags
2|

Ugel 4161 Raaraedcy ofl, 3 41 (7) 2011 &1 31U siiefie &3 &) sied udl, wife
SR AT HH I T T, FECH o 370 & T, SHI SART U Wa1 & o 50! M=t 7 2l
U, 7.3, 7 19 ¢ fo ff amd ¥ ury g1 9% 31 S11sv, a8 3maHl o T, «ifd a8f ®
.. T e €, 99 9@ 71 MR 1?0 98 s=C Sife fh S gl @
ug, 9.3l & U1 dgi 1 v ug. L &, 92 argfl o R 9 ag 0 ¥ (B wai angl
3T 2T, <ifh aMs.31. & 7 8 & HR I8 301 21T TEl < Th1 SHH ITH] 3T T8
ferar St et 21 gad @ 23 fb T ) amur, cifth ag fargefl va eiiv Roredl erel fb 849
e feam o, g 2. SUiU § SUST 3RIC &9 il I81 gl AT SHqHT 41 A1ST
oIS STl rSell, 980 Sredl ST 2, SHBT AU ATUH 1 U2 d- bl gifsuedl wiw
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Torerm, Qfeb=1 &3 9% 04 o7 Al 2ld & T o] 3R &l 8 S| YRC 9 W heh U] 2
HIH Eﬁﬁm 1.0. 2R Arresting Officer g4 provision Eal comply with ?I—Eﬁﬁ?ﬂ, dd arrest &l status
F1 M17? So-called accused & UM &1 right 82 #41 4B arrest illegal AT+ SITTfI? Non-
compliance g forT Arresting Officer T Investigation Officer BT T ol Frerfi? fras
practice LG E,\f', Ci practical difficulty feel U AT o1 ?{\‘TCBT implement <<l g\ﬂﬂ, 3 9HY
Aol AT, Y SHET interpretation F1cH XTI UAT T a1 AN 28 DI 3R GHHA FIS
GE FIT@I ﬂ?lﬁ;ﬂl TR T g ﬁiﬁaﬁ %} o 3 good intentions bl Uz amendment Y AE\-'., g
intention S1d X8, S BIIGT AT o Hebr, ST 1 41 371 W1 e, bt 4+ St g1-dH
Tl A G478 &, IR IS A21 TR amend Hh STl Tehr, 1 Igd T 1M1 AU g - 984
gdIql

DR. E.M. SUDARSANA NATCHIAPPAM (Tamil Nadu): Mr. Deputy Chairman, Sir, | thank
vou very much for giving me the opportunity to speak on this Bill. First of all, | congratulate the
Government for taking into consideration the modern trend of giving more human rights issues in
favour of the persons who are under the criminal justice system. Sir, earlier, the police used to
have the power of arrest and they used to convert the non-cognisable offence also as a
cognisable offence, because they had arrested the person and the media also covered it.
Mowadays, the media trial is also very famous. Even hefore the court trial starts, the media start
to say that so and so is arrested, he is coming before the police or coming before the magistrate
and they bring out lot of stories on that issue. Finally, in many cases, they may not find any
charges to be framed. Then, the case used to be ended with that. But, the thing happened due
to the drama of the arrest. In that case, what will happen? The individuals and their families”
reputation will be totally tarnished. Therefore, now the system of giving notice to the person who
is needed for commission of any cognisable offence or any complaint which is reasonable is a

new departure from the procedure which we are following till now.

Sir, this particular amendment has also come forward after lot of discussion in the
Parliamentary Standing Committee which has submitted the Report No.128, and also recently,
after this Bill is brought in, in Report No.146. In the meantime, the Law Commission was also
asked by the Ministry of Home Affairs to get the evidence from different parties to come to the
conclusion. Here, Sir, | would like to just submit that whenever a law is brought in on the
procedure and also on the substantial questions, then, there should be a role of the Bar Council
of India. Hon. Law Minister is also here. My suggestion is, the Bar Council of India should also
have a separate wing to go into the issues like this and come forward with the recommendation
to the particular Parliamentary Standing Committee or to the Ministry concerned or to the Law
Ministry so that their representation can also be looked into before framing any law like this. | am
saying this because they are the part of the judges made laws. They are making lot of
interpretations before the High Courts and the Supreme Court. But, nowadays, we find, Sir, that
even for small things they start to agitate, and stop the working of the court system itself. The
people are having the last resort to the courts. Now, gradually, they are losing dependence on

certain institutions. Therefore, the court is the last resort for the citizens. That should also not he
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closed because of the reasons of legal fraternity. If they have got their problems, they can solve
the problem by way of discussion. They can come forward to the proper forum and redress their

grievances.

Sir, in this particular amendment we are protecting the interests of the individuals. Already
in article 23 of our Constitution a person is protected from being used as a witness against
himself. Similarly, in article 22, the arrest and detention is also formulated that if there is arrest,
then within 24 hours, they have to bring him before the Judicial Magistrate. In this particular
amendment prima facie it is very, very clear that a citizen is to be respected properly, given
notice, given sufficient time to appear before the concerned officer and cooperate into the
investigation of a particular case. But, at the same time, we have to see that this procedure can
be misused against an innocent person. The Constitution under article 22 guarantees that an
arrested person has to be produced before the court within 24 hours. Here specific time has not
been given. They can be held up in a police station for many days simply because notice has
been issued and they may say that investigation is going on, inquiry is going on. They may ask
the person to keep quiet and sit there only. This type of thing can happen by misusing this
particular proposition. Therefore, there should a standing order to police of different States.
When they are formulating the standing order for police, | request the Government of India to
give direction to them that there should be proper protection and entry is made about when that
particular person came to the police station, about the basis of the notice, when investigation
was started and when he was asked to go out. All these things should be recorded. | am saying
this because the words used here are and | am quoting, “provided that the police officer shall in
all cases where arrest of a person is not required..’. This is very dangerous, Sir. There is no
need for arrest but he is called there. This is a departure from the non-cognizable offence. If
there is a non-cognizable offence, the police has got no right to call him to the police station.
But now it is allowed that he can be called even if it is a non-cognizable offence. Then, Sir,
under the provisions of this sub-section, ‘record the reasons in writing for not making the
arrest’, it is not for making the arrest. That means vou are giving more powers to the police to

say, “l am not arresting because of these reasons.” Then he can be sent out.

Sir, next dangerous thing which is coming is plea bargaining. We have amended our law
and we have shifted to the American system where an accused can have plea bargaining and
can file a petition before the court. Sir, this section can be very much misused by the police
officer by keeping the person there, asking him to go for plea bargaining because he is going to
file the charge-sheet. And he can say “if you are going for plea bargaining, then, | will not arrest.
He would say, “I will give the reasons. If you are not obliging it, then you will be arrested.” This
can happen very easily. | am sorry to say this. Although many human right activists and

politicians are raising their voice, but even now the police officers have not changed their colonial
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mind because they have huge pressure of the work. | do not deny the fact that they have got the
pressure of work from different quarters. But, at the same time, we have to see how much and
how far we can protect the interests of the common citizens. Similarly, the second amendment
is also like this, ‘the police officer may’ is changed to ‘the police officer shall’. The subsequent
amendment is also like this, “where such person at any times fails to comply with the terms of
the notice or unwilling to identify himself...” It is very easy to misuse this particular phrase saying
that ‘he has not identified himself that is why | am arresting him.” “The police officer may, subject
to such orders as may have been passed by the competent authority, competent court in this
behalf arrest him for the offence mentioned in the notice.” Sir, this particular clause | am quoting
it again, “subject to such orders as may have been passed by a competent court’, it is directly
applying for an anticipatory bail. The court used to issue anticipatory bail orders even though the
order says that he has to be released immediately but he can be arrested by using this particular

provision.

He can very easily say because this provision itself gives the power to the police officer
‘subject to such orders as may have heen passed by a competent court in this behalf, arrest him
for the offence mentioned in the notice.” Therefore, Sir, | feel a very, very dangerous power is

given to the police. If they are doing it properly we don’t deny that they have got every right.

Sir, | want to stress another important point. Nowadays we are following the American
system in procedural lavs also. The Fifth Amendment in the American system gives the guarantee
that even if a person testifies against himself the jury should not take notice of the negative
inference. That means, Sir, a person is guaranteed that he will not be incriminated for a criminal
justice simply because he was pressurized by some system to testify certain things before the
jury. Similarly, they have got the right even at the early period of Prisoners Council Act, 1838.
They have got the right to two things. One is, they can be represented by the attorneys i.e. by
the advocates here and the other is, he can keep silent. Mow, in India if anybody keeps silent he
will have all the third degree methods to shout at least for the help of the mother or father or
God. Therefore, if we follow the American system we have to follow it at least in these human
rights issues in a proper way. Are we maintaining the Right to silence? | will just read that
portion, “Make inferences on an accused’s failure to face cross examination or to answer a
particular question. This limits usefulness of silence as a tactic by the defence.” In England, The
Criminal Justice and Public Order Act, 1994 under the Rule of criminative circumstances. These
were the guarantees given by UK and USA laws. Now, we are allowing the police officers to
honourably call the particular person on a notice and give sufficient time for that. That does not
mean that he has to break his silence because already our Constitutional Right is given under 23
that a person cannot be a witness against himself. Therefore, the Right to Silence is silently given
in the Constitution of India. That should be protected. That should not be misused by the police

force. Thank you.
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sft TR PAR F¥Y (I S AR, W wst 1§ widan G (o) fdge,
2010 AT AR A ST IR S 79 FH AR T 21 3 FAEA H T2l 96 72 s & {6 1073
BRI 41 o ATR W AREHTH 7 99 db 1 Foll o bdol H Gerd &1 aRe & FRErT &
Hb{T1 58 e 1 a1 g2 U S & [ 7 ad g & Adan 2 & mds 1 IR
B AT B P Ao ¥ Tl S aret Sifhad & olag $I1 TS 39 FHR 94 39
ST TE U W - TehreT STofl 131 21

e, THSHT g & §1a H Hex[¥ B %, i I 91a Ul & & I8 U vicr-w AL
&, oifd 9% 91 3R HUHE W 519 96 &4 Al 94l T8l 31 a9 a6 4 e 9 53
HOTRIN BT T Aifae wee el & aro

AER, WX 99 4 g9& Ul 980 9N IS0 IUs1 T2 81 51 199 e d1 a8 © e
et 1 {1 aRe & RN & SIRERIRE < U 10 91 Fel Qe 301 RS ¥ 3016
HATS! o HIE A B g 1 HR

T4 W=7 iRt gAfe & o fam1 aRe IRl & affeR e & 919 ¥R & 9em
firet wepar 21 Fgte ot 1 PR & 999 89 oI $I 91 haE & folt ST 21 g
gferd 1 are &1 SIad 21 nfl, 92 forae ] areifl, aee &2 oifl, 9= 92 |l & a1 Ml 21
09 FETel & Naas srmam &1 wgi &1 9erar fire gad € o) gfers &) suredi 9¢ wad 21
HTA & YIS BRG] &1 HA & fh AT 61 T 3R YA =1 [Tl 3979 30 9 & HHIEH
T ATeIHT H2T FUTAT TR A VT & 1 S H1 7 & T T & & 2Afeh b A1 AR YAN
<14 W1 &Y, i o9 {811 ade FRud i) o1 2R o & gritd an st ) b sdl =
Dal = U9 W anenRd &1 Hdhdl 81 51 S1eT U9 2971, SHE1 a1d & 9 fora st R S
T S, I A AL A S AT 2| ST A, # w6 gior &1 491 are
FREIN 1 31fEqar 3 8 29 ol 9gd 9 U1 &) 30flg &1 &2 gahd &1 BT &1 Hen
HHIST &1 AU HTH, R A R a1 &1 8, cllhT 39 AR & e & 919
# 7g T § i ST 1 7€ Hen wmae g3l 721 e indian Constitution 9 AT 21 1
ST & HR $T Sooid [HA1 T 81 WiGe $1 sMea 21 78 $adl & & e fiaifh &
Sfia & R &1 el wepr | gifae 1 T siru) s e ). 7 sriede gan ok
Ui &1 FaT3e aReT 3RTE $X &1 IgC (40 T, A1 99 HEl |ienT o1 sresa 21 a1
WHTIAE el 8 91?2 AR #1511 0 39 R i 96 far & ol

STET e RO T A1 e 1 91d &1 olededg Bl 61 Al &, 59 0 W1 A9 ammeie
8, o g9 Wi wa & wie 1 e £ Yo foreeT e s, SHE fsdd 3y
oRgdg P TSt aR 98 Tl accused ®1 3R 21 H w191 58! #1394 oRdgdg H31
TS| GFA™T AT 3MME.3M. IR §9 oladg B alell HisHAT 1 121 9§ ST 4 TR ST Ui
&3 1 el w1 |1 Al a2 g wrg A ol ) 39 e SRa WA g fh ar gn
Uferd 1 R ah g1 ad &, dl s dR $9b1 HHHId 18 81 Hebell & T yfory afiftad goirr
HHEHAT o B & IAH compromise BT I AT 3R FH¥HT & TR ST €131 & 19 39
I S IET-GH] & 1A 5 W W AR S 431 S &1 [GaR He1 aifev i a1 &1
TG B H AT & A1 IR Al P15 FUAE U=l 8, 9139 W YAdaR 2191 912,
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otherwise BT & Tof B8F H B SR R orRTeT o i) 81 Adhd ] &1 519 MR §¢ Sy
M e & ol 21, dd by = &1 3R S, B o 9§ g 9 &) dehd1 81

q1=1aR, 1 59 [agud 1 vd ofiR it o2 udl 2 b sa9 9w arféqar va.ail. &1 fer
81 3EC BT bl U1 B ol dg BT AT 3NEE T Bl Bl Hishadl bl ol¥deg Hel, 39 Ao d
A AR STy UH.3HL &1 2 & | A w1 S, a2 989 sree @141 4 34 fdel s &
AT A B B UERA 1 odg B3l &1 R el Hifrr e o 1 <irdl o9 20 9R
AFHR T I @ & b a8 welc fl T B iR 3R 3T TE] &1 &, 91 78
ToHe W TE) T TR, ifhT 98 T B 2T 2 T 7T0d d Y&l &, ST 1y 2qawel 9N 39
srferferem o <71 & A &) 9ga oot g1 {6 59d T U PRI 3TER depute T ST,
S S 919 BT < U 6 Sl arrest 8T &, FIITTHE TIC 21321 &, 98 Hl & 1120, gHlow §
AT o1 S T ST 597 3R ferern amean g

ITHATIT Trﬂ, 3‘\'1?}7 S RICIRE] QZB'EIT BR-Ule AT g o inquiry and interrogation Ll
T audio and video recording 1 HSE EFT AT 31T THTST § U2 21381 € b feefi i feh
@fth ST A1 AT BT UHe [T ST & 3R oI H 9SG Al H¥1 2GR & [ &, T8 I (B
3 fotl gg T 21 Sfery § w31 S &1 W <1 Al § & inquiry & 99 &9 3 7 audio and
video recording @1 @ael 11 A1faw, a1fds faweT o s1RIew a1 gy =1fth & el injustice 7T &1
Thl TRT QR AT Az 2 fb o9 aRf &Y lock-up T STl AT %\r, ar IqPT Qﬁvideography
S AT 68 IR A1 H T g g3 & o (el efh &)1 udel 11 3R SHd a1 &Ie f&u
TG AT S w1 gedag fdhn e f& Ul g #1 ueHr o) incidents g1d 84 & fb
ey e W e &1 4R 4 Ifgeh 6} I &, $9h HRU agd d1 Hid 1 gs S e |
Aehad auf gid & Y ufseras # I a1 1 A Fraes & o wrer w3 S gw wo s 3 @
T HN & At w1 SIRED T AlEH-3r § T[T S| &, 1 3D videography BT 1M,
1 Yferd ¥ A1eT 3T ° &Y Al

Iy Sff, 31 A2 1 959 & TP third degree method FT &TaelT W< N1 A1f2T
AT 89K 291 H U a2l & fb 51 9% BIC T8 decide T Y o fb I offence fHam € =
T e 2, 99 9 =il off =1l S 11 T 91 51 |1, off T Yfer &1 337 1 817
2 fb a2 fmeft oft T SIfRge &1 thsdl € R SUd e a1 991 29ER g € 6 98
afth Yfetdl B I S@HY AT 21 SeTT #31 FaaT € 16 I8 third degree method JHTE
BT Anfe

& BTl BT il €A I TS| 79 A€ Al Aid 991 | faaR & forw aren o, ars9
R fEdcT g51 M $IC & ramRil 7, 815 BIC & sriramiRl 7, Sua e sikamsil 7 51
T &1 M1 @ $ ol 6 HEt 39 snisic & o A rfawiell & &Rt g a1 tar
i grfl, Ffe EFCT\‘T F1 SFT-2 9¢ SIUM? SI9 without warrant arrests 1, 9T | bails &1
SITEA, @) ddlell & B U gHS] GUHIG 1 UL, $8G (o0 89 $© 2wl &3 & 9§ HizH
S|

SHS SAAMT SC 3 ST &1 Wil 1 7 ¥ &1 91edl § [6 Scheduled Castes and
Scheduled Tribes & RIATE SIT atrocities @ ATH (’:ﬂﬁ%\r, W@H%W%ﬂﬁ E,\f', ?ﬁ[ﬁs’lﬂﬁﬁ?ﬁ
@9 e &1 F1f2y, d1fd g1 /el § &1 31U 3 Scheduled Castes and Scheduled Tribes
& |l Iefie 1 g1, 3+h W saradl 7 81 Ald g9d o 91 1 e waven g, 91 984
SRR
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afeenali & Al W CrPC HIF B 4984, Dowry Act - &3 TR offences &, T8 7 A1 I
T o1 B UG 2. (ST, ..

=ft Sugwmufty: Sva SH, 319 27 T i)

3ft = AR FEw: Il Sfl, A1 Frdad 2 f orpe d deid o &, g 9id did
2, dlftbt A1 3 & 6 crpe @) wflen &0 anfaul gar o A ofd Wy & gad anfsde an
T &, W AFH 21 ° sm=He o €, U A 42 ¥ sSHe A 21 AT 89N 99 Bl
AT qaet] &, BT daal 8, SUelT 3R CrPC § HINeH &1 W¥ard =1 Sfi @, a7 st
ST A0 1 591 el UR g el & foru wrwy e, 39 forw & amues er=rdie el €|

SHRI K.N. BALAGOPAL (Kerala): Sir, at the outset, | would support the positive intention
of the Government behind bringing this proposed amendment. By this, the Government hopes
that it will be able to control the arbitrariness on the part of the Police authorities while

considering criminal cases which attract cognizance up to 7 years of punishment.

Sir, actually, it is in continuation of the 2008 Amendment. In the Statement of Objects and
Reasons, it has heen stated that this is a proposal moved by the Law Commission of India to
compel the Police officers or make it mandatory for them to record the reasons for the non-
arrest of a particular accused, and, through this, the culprits and the corrupt officers cannot

connive criminal conspiracy to sabotage legal remedy available for the affected people.

Sir, technically this is very good and correct. But lke my learned friend,
Dr. Matichiappan, said here, there is ample scope for arbitrariness on the part of the Police
authorities even after this amendment. Sir, this will be successful if it is done in a laboratory
condition or in a green house condition. But, unfortunately, in India, we don’t have a laboratory
condition. The sweet dreams of the legal letters will not be realized knowing the bitter practical
experience of the Police Force. Sir, actually we need a total revamping of the criminal
jurisprudence in the country. It is not only related to the Police force. | think, a total revamping,

from the legislation stage to the judicial scrutiny, is needed in this country.

Sir, after this amendment in 2008, there is a provision for recording the reason for the arrest
and now we are making it mandatory to also record the reasons for non-arrest. But even after
this, the issue of atrocities against women is not properly addressed. If we go into the details,
there is enough space for ambiguity and subjectivity with regard to some of the provisions. Sir,
Section 354 of the IPC is related to molestation of women. But here, with regard to the question
as to how outraging the modesty of a woman will be identified, there are subjective provisions. If
a Police Officer is willing to help a particular accused, he can make a subjective assessment to
free that person. Similarly, with regard to 4984 of the IPC which is about atrocities
against women, there also even the Supreme Court has not clarified or finalized the
position as to how it can be assessed whether there is an atrocity or not. The mental
torture can be there; the other aspects may be there. So, in these kind of situations, the Police

Officer can easily help the accused person. Sir, there is another aspect. There is also a scope of
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corruption on the part of the Police Officer who is interested to indulge in such activities, as other

kMembers have also mentioned.

Two aspects are there. If a Police Officer is wiling to help someone, he can record it
positively in favour of the accused and vice-versa. Generally, convicting is easy. Some
advocates jokingly say, ‘that particular Judge is convicting everyone because he does not knowy
how to record the reasons for acquitting a particular person after having a lot of evidence.” It is
because convicting a person is easy for many Judges. This is what the advocates generally say.
Like that, the Police Officer, for lack of proper reasoning for not arresting a person, may also
write some reasons for arresting him and thereby can make a mockery of this law. Sir, | would
like to say something regarding this. | am supporting the intention of the Government. | am
supporting the Law Commission. But, | think, in our country, more than the Police system, we
have to revamp our legal system also. The criminal administration in the country, as | said eatlier,
from legislation to judicial scrutiny, needs to be revamped. YWe are having a system which we
have traditionally followed from the British days. We are not revamping many of those provisions
even now. YWe are making only piecemeal provisions and amendments. So, we have to
thoroughly change this thing. Sir, for ‘POLICE’, as per Police, ‘P’ stands for ‘Politeness’; ‘O’ for
‘Obedience’; “L for “Loyalty’; “I' for ‘Intelligence’ and like that. But we all know what is actual
picture of the Police in the country. We know that everyone is scared of the Police. From
Kashmir to Kanyakumari, ‘Police’ is a name which scares everyone, which threatens everyone.
When we were studying in law colleges our Professors used to say that. Even though the
provisions are there in the law book, don’t think that a Police Officer or a Policeman is knowing
all these legal provisions. So be careful. So, Police is to be revamped. Even though all these
provisions are there, Bhagalpur has happened in our country where the Police dealt with the

under-trial prisoners in the jail in a very bad way.

Sir, we read about custodial deaths and fake encounters. The recent Gujarat cases are a
subject of serious discussion. There is the situation in Kashmir. People do not believe the Police.
Why is this happening? Police reforms are very important. | wish to cite some examples here.
The Kerala Government started community policing where policing is done with the help of
common people. The Police is involving the common people. Also, they have started a student
policing system where students are involved in the process and they also get some idea about
policing. In Kerala, we have introduced a Police Complaint Authority under the chairmanship of a
High Court Judge at the State level where one can lodge complaints about Police; the Authority
would then look into the matter. There are Police Complaint Authorities even in the districts. So,

police reforms are very important.

The next point | wish to make is about the judicial system. | am happy to see the hon. Law

Minister here and | hope he is listening to me. Now, in the name of judicial activisim, there is
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judicial anarchism at many places. ...O'm‘erruptions)... Many things are happening in the name
of judicial activism. The judiciary is there to look after the legality of the system; even the
legislative procedure in which we are involved can go in for a judicial review. The arbitrariness of
any activity, whether it is policing or anything else, needs to be looked into by the Judiciary.
Unfortunately, this is not happening. For instance, in Kerala, the hon. High Court made a
decision banning public meetings throughout the State. Public meeting is a meeting held in a
public place. | would like to know from the hon. Law Minister, how these kinds of * or
arbitrariness on the part of the judiciary can be controlled.

MR. DEPUTY CHAIRMAN: The word * may be removed.

SHRI K.M. BALAGOPAL : Sir, this is not a sub judice matter. | am just making a point about
the judiciary. ...ﬂm‘ermpﬁons)... The judicial service and related matters need to be studied in
the wake of the most recent case. Yesterday, there was a case in Andhra Pradesh where five
judges, senior officers from the judicial services, were debarred from the University Examination,
while taking their LLM examinations. They were some district judges appearing in the
examination for promotion as Judges in the High Court. They were caught copying. This is the

situation in the country.

Hence, atotalbroad approach is needed to revamp the legal system and not an amendment
to the CrPC alone. A total revamp is needed.

MESSAGE FROM THE LOK SABHA (Contd.)
The Educational Tribunals Bill, 2010

SECRETARY-GENERAL : Sir, | have to report to the House the following message received
from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:—

“In accordance with the provisions of rule @ of the Rules of Procedure and Conduct of
Business in Lok Sabha, | am directed to enclose the Educational Tribunals Bill, 2010 as
passed by Lok Sabha at its sitting held on the 26th August, 2010.”

Sir, | lay a copy of the Bill on the Table.
MR. DEPUTY CHAIRMAM: The House is adjourned to meet at 2.30 p.m.
The House then adjourned for lunch at four minutes past one of the clock.

The House re-assembled after lunch at thirty-one minutes past two of the clock,
THE YICE-CHAIRMAN (SHRI KALRAJ MISHRA) in the Chair.

PRIVATE MEMBERS’ BILLS

THE VICE-CHAIRMAM (SHRI KALRAJ MISHF{A): Shri Prabhat Jha; not present. He has
two Bills.

*Expunged as ordered by the Chair.
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