Demand to five emphasis on the use of commonly used Hindi
vocabulary in administrative work

S1. 99T BTG (JTSIRAT): SUAHIT SHY, SN 21 & 3T Rl SRl BT HART
RISThToT Heeft BHdTT § R YhR yaferd €, 93 <l & A1t &7 3181 STHaR 4T 3TRiR
TH 8] grar, @ R = @) 9 e 2, S a1 U Rl & sl i 3iielt arfdrd
IR I Bl Bt Y IS & wY H 31 A gIRT S -9HeE & forg eavass ® b
=< @ IR qAT MH AN A Yford STANT AR BT BT fhy o+ R faery e e
S| fE=< T S IT-STR Ty 31 ART 4 s ferd &, R west w0 ¥ f2=l, 99, BRal,
TSI dlell, WP 3T WIS & b s gol-Mel ¢ &, I 2=l BT SUINT &1 ISHTST Bl
T & BT ATfey| R TR 3wt faea & watfered e gk atel-awsh ST aTel 9191 8, S
TR el HIRA P BT AN §RT dlell- 73N S dTell ST 6l

31q: f&=<1 1 =< AT BT &1, 3T AN DI AHST H AT dTell JaT G1E ST BT [1a=T Bl
ST H IE gU ISIHTS! Haell Bt 3 31 & eeai BT ITANT fhar S =nfeq) 381 |6 & 15
WRBR 39 G H S feen-freder st |

Demand for CBI enquiry to probe the smuggling of rice under
the PDS meant for poor people in Tamil Nadu

DR. V. MAITREYAN (Tamil Nadu): Sir, in Tamil Nadu, under the Public Distribution
System, 20 kilogram of rice is sold to each ration card holder at Re.1 per kilogram at the ration
shops. Recently, the Headlines Today and Aajtak television channels showed how tonnes of rice
meant for the poor, is smuggled out daily. PDS rice is making its way to neighbouring States of
Andhra Pradesh and Kerala on trains and from there to Malaysia, Singapore, New Zealand and
Indonesia. The smuggled rice is sold at Rs.18 to Rs.28 per kilogram in Andhra, Kerala and
Karnataka and at Rs.120 to Rs.150 per kilogram in other countries.

The question is: Can PDS rice be diverted on a large scale in such a manner? This act has
been going on for months right under the nose of the authorities.

In view of the fact that the rice-for-rupee one scheme of the State Government in Tamil
Nadu, meant for the millions of poor is benefiting the middlemen and well-connected and
influential big wags and tonnes of rice is smuggled to other States and even abroad, the AIADMK
demands a CBI inquiry into this PDS rice megascam in Tamil Nadu.

MR. DEPUTY CHAIRMAN: We now take up the Code of Criminal Procedure (Amendment)
Bill, 2010. Shri Mullapally Ramachandran to move.

GOVERNMENT BILLS
The Code of Criminal Procedure (Amendment) Bill, 2010

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI MULLAPPALLY
RAMACHANDRAN): Sir, | move:

That the Bill further to amend the Code of Criminal Procedure, 1973, as passed by Lok
Sabha, be taken into consideration.
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Sir, the code of Criminal Procedure (Amendment) Bill, 2006, was passed by the Rajya
Sabha on 18th December, 2008 and by the Lok Sabha on 23rd December, 2008. The Bill
received the assent of the President on 07.01.2009. The corresponding Act, namely, the Code of
Criminal (Amendment) Act, 2008, has been published in the Gazette of India Extraordinary, Part
II, Section 1 dated 09.01.2009.

In the meantime, before the Act could be enforced through official notification (as is
provided for under section 1(2) of the 2008 amendment Act), a number of representations were
received in the Ministry of Home Affairs from all over the country particularly from lawyers’

associations and Bar Associations against some of the provisions of the Act.

To address the misgiving of lawyers and others, the hon. Home Minister wrote a letter to
the Chairman, Law Commission on 22.06.2009 to take initiative and to hold consultations with
very select number of persons representing the premier Bar Associations to bring about a

consensus on the issues that seemed to be agitating the minds of lawyers.

Hon. Chairman, Law Commission of India called a meeting on 20th August,2009, for a
discussion/consultation with all concerned in respect of the amendment in the Code of Criminal
Procedure, 1973, brought about the Code of Criminal Procedure (Amendment) Act, 2008,
especially the provisions amending Sections 41 of Cr.P.C. at which the Chairman, Bar Council of

India and the Chairman, Bar Council, Maharashtra and Goa were also present.

After holding consultations, the Law Commission recommended further amendment in the
provisions of amended section 41 of the aforesaid Act to make it compulsory for the police to
record the reasons for making an arrest as well for not making an arrest in respect of a
cognizable offence for which the maximum punishment is up to seven years. The Law
Commission also suggested further changes in the newly inserted section 41A of the Code of
Criminal Procedure Act, 1973 (inserted by Act of 2009) to make it compulsory for the police to
issue a notice in all such cases where arrest is not required to be made under clause (b) of sub-
section (1) of the amended section 41. It was also suggested that the unwillingness of a person
who has not been arrested to identfy himself and to whom a notice has been issued under the
aforesaid section 41A could be a ground for his arrest. The Code of Criminal Procedure
(Amendment) Bill, 2010 has been prepared on the basis of the recommendations of the Law

Commission of India.
The Bill has been introduced in the Lok Sabha on 15.3.2010.

The Chairman, Rajya Sabha referred the Bill to the Department-related Parliamentary
Standing Committee on Home Affairs for examination and report. The Committee examined the
Bill and has submitted its 146th Report to the Chairman, Rajya Sabha, on 23.6.2010.
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The recommendations of the Committee is given as, ‘Since the recommendations of the
Law Commission have been incorporated in the Bill and there appears to be unanimity amongst
the legal community on the proposed amendment, the Committee recommends that the Bill be

passed.’

Sir, the Bill is already passed by the Lok Sabha on 12th August, 2010. The Bill is now
submitted to the Rajya Sabha for consideration and passing.

The question was proposed.

it 3rfa=Ter I WA (YST) : ITAHRT SN, g=IATG| 3 IFHSHE Bl AT Bl §SUF dga
3Bl 1 AR, Yo s IR AR Bl AT I TaISS &, ISP NI PR &b (oY g1 Hags 1
BRI 81 W), H O GG <A1 181 g, i Ife arferamie § €1 d Gd dar] $Rb, Il
AMHY 59 et Y ardq fhar Siom, a) S s/ede 3+ Ve & 3 B, Il 39h! XU 88
BIC AT GIH BIS S, I a&t fha dRT 1 9181, I8 uar 721 €, safoy 311 va Rywae a1
{9 21 317 95 BICT A1 HSHE &, TATY 3 TR SUTGT ATl BI STaxd el 5l M9 foran &
5 < Bfchie & a1 Rd! 3R HRAT 7, ISP Ugal Uh Ay far SIrem o, s99 dal WY
WW@WW?&FWWWWIWWW%?T%@aretvvotypesof
officers to deal with the offence—one is the investigating officer and another is the arresting
officer. The investigating officer 317X ?z_*iﬁ'%ﬂ IHIRR Th Rored) oY 39+t S F STof & fo
A WAl JMEH! & AIfeH < & iR 9 Fwurses fag =1 fova, @ smuast S $e9F &, a8
S ol 5 SRRY H STeM & W 81 St #1-Y 3oy ReRe ® for 59 v Rew ifea ot
I B TI(EYI 37T 3 WTell AN oes A7 forlRay, se Red Aifew fakag) gt ard,
e T feam, sRRET PR SHG wR W) Aifesd <= & forg T, 98 =18! firer, df w1 a8
Tfea Fasm ST ? sﬂﬁ Udh IFSHT Zﬁﬁm’ o duly received by that person or any adult
member of the family of that person I8 Hfdcad fSfthebed! MU T, Fiifd $TH 984 &
.31, (FRET SiwR) & g1l # 81T © {6 {5 371 A 39! Ales a3 81 Afdh<etl, 3
3IH B8l P 3R g8 AT B HHTSes Ta] B, 9l BH I HF I8 Alfcd [T a18s 8T
1feT fo5 fore™ € & forg 21 37R 3y Red # e 781 oxd &, dl 38,30, & & #9 wiF
@ e o, g & 3e, gufory § SdT sRve R & forg I TET €, $afery suH 24 3ffasd a1
48 3TTa¥ BT b TTSH AT ANCH LS DR B SR ©, ERaIgS 59 HifaeT o1 i et
BT

UEel 41 B ReFARIRHCH oY, 319 41 (T) 31T &1 JAIB] IFISHT B Bl SR Tsl, Rifds
SR AT HHIA T Y, TS 370 Y I, i AR AT H1a1 2 b g1 (g = 2l
IS, 3.0, =1 TIgH < T fh 31y AR YT €1 91 31 S8V, I8 TS 31 71T, <ifh a8f iR
s 3. TEl e 8, 9 SHBT T WRIOR 8?3 I8 S=IC HIfvY b ST a8t &7
U973, § I1 981 &1 UH.UE.91. B, 98 319! romar Ruie # I8 U o b vl ameH
T 2T, =T 3NMS.3M. & 7 BIF & BRI I8 Y] BRI T2] < BT ST SHB!T SRTAT TT8H
feam S wepdr 21 o o 1 o ol o S1U, wifeh a8 Riegel) e 3R =l grei fb 89
difew faar o1, 98 am 721, SAfy § DI 3RIT HI S I8 g 37 g9qD! WY 2T A1
FIRIBTS DI ASell, TEd ST S B, IHBI 3 ATYD] UL R BT AT HidbT
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Ao, Ifd 8 IR U &1 ) 814 © o6 RTd! aRTe - 1 ST YgS e WR % T8 B
HIT ?ﬁﬁﬂt’ 1.0. 3R Arresting Officer ¥ provision Eal comply with T8 ‘DT, dd arrest dT status
RIT BM? So-called accused & URT T right 82 TRIT ST arrest illegal HFT SITTH? Non-
compliance P 1%1'@’ Arresting Officer dT Investigation Officer BT w7 ol fFrerft? Rras o
practice B %, g practical difficulty feel BT IT oI ?Rﬂ’ctﬁ implement XT ET"IT, S qHY
ﬁ'f%b_c'NﬂTQTﬂ, = ST interpretation maﬁﬁl a1 8! fhae < 8T8 DI Sﬁqwiﬁé
GEQ GFFQw'ﬁI EQTI%R’ BT 3O Ig fde= g fob sy good intentions I I8 amendment <IN %\}, gz
intention 1 I8, SHHT BIIGT ART o eb, BT DI T U1 AT e, oifpT #+1 i1 q1-
T I 9478 &, 3R ITPI T8 TR amend B STl Teb, I 95 A<ST BITT| MIHT Tg-9gd
SEICIC

DR. E.M. SUDARSANA NATCHIAPPAN (Tamil Nadu): Mr. Deputy Chairman, Sir, | thank
you very much for giving me the opportunity to speak on this Bill. First of all, | congratulate the
Government for taking into consideration the modern trend of giving more human rights issues in
favour of the persons who are under the criminal justice system. Sir, earlier, the police used to
have the power of arrest and they used to convert the non-cognisable offence also as a
cognisable offence, because they had arrested the person and the media also covered it.
Nowadays, the media trial is also very famous. Even before the court trial starts, the media start
to say that so and so is arrested, he is coming before the police or coming before the magistrate
and they bring out lot of stories on that issue. Finally, in many cases, they may not find any
charges to be framed. Then, the case used to be ended with that. But, the thing happened due
to the drama of the arrest. In that case, what will happen? The individuals and their families’
reputation will be totally tarnished. Therefore, now the system of giving notice to the person who
is needed for commission of any cognisable offence or any complaint which is reasonable is a

new departure from the procedure which we are following till now.

Sir, this particular amendment has also come forward after lot of discussion in the
Parliamentary Standing Committee which has submitted the Report No.128, and also recently,
after this Bill is brought in, in Report No.146. In the meantime, the Law Commission was also
asked by the Ministry of Home Affairs to get the evidence from different parties to come to the
conclusion. Here, Sir, | would like to just submit that whenever a law is brought in on the
procedure and also on the substantial questions, then, there should be a role of the Bar Council
of India. Hon. Law Minister is also here. My suggestion is, the Bar Council of India should also
have a separate wing to go into the issues like this and come forward with the recommendation
to the particular Parliamentary Standing Committee or to the Ministry concerned or to the Law
Ministry so that their representation can also be looked into before framing any law like this. | am
saying this because they are the part of the judges made laws. They are making lot of
interpretations before the High Courts and the Supreme Court. But, nowadays, we find, Sir, that
even for small things they start to agitate, and stop the working of the court system itself. The
people are having the last resort to the courts. Now, gradually, they are losing dependence on

certain institutions. Therefore, the court is the last resort for the citizens. That should also not be
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closed because of the reasons of legal fraternity. If they have got their problems, they can solve
the problem by way of discussion. They can come forward to the proper forum and redress their

grievances.

Sir, in this particular amendment we are protecting the interests of the individuals. Already
in article 23 of our Constitution a person is protected from being used as a witness against
himself. Similarly, in article 22, the arrest and detention is also formulated that if there is arrest,
then within 24 hours, they have to bring him before the Judicial Magistrate. In this particular
amendment prima facie it is very, very clear that a citizen is to be respected properly, given
notice, given sufficient time to appear before the concerned officer and cooperate into the
investigation of a particular case. But, at the same time, we have to see that this procedure can
be misused against an innocent person. The Constitution under article 22 guarantees that an
arrested person has to be produced before the court within 24 hours. Here specific time has not
been given. They can be held up in a police station for many days simply because notice has
been issued and they may say that investigation is going on, inquiry is going on. They may ask
the person to keep quiet and sit there only. This type of thing can happen by misusing this
particular proposition. Therefore, there should a standing order to police of different States.
When they are formulating the standing order for police, | request the Government of India to
give direction to them that there should be proper protection and entry is made about when that
particular person came to the police station, about the basis of the notice, when investigation
was started and when he was asked to go out. All these things should be recorded. | am saying
this because the words used here are and | am quoting, ‘provided that the police officer shall in
all cases where arrest of a person is not required..”. This is very dangerous, Sir. There is no
need for arrest but he is called there. This is a departure from the non-cognizable offence. If
there is a non-cognizable offence, the police has got no right to call him to the police station.
But now it is allowed that he can be called even if it is a non-cognizable offence. Then, Sir,
under the provisions of this sub-section, ‘record the reasons in writing for not making the
arrest’, it is not for making the arrest. That means you are giving more powers to the police to

say, “l am not arresting because of these reasons.” Then he can be sent out.

Sir, next dangerous thing which is coming is plea bargaining. We have amended our law
and we have shifted to the American system where an accused can have plea bargaining and
can file a petition before the court. Sir, this section can be very much misused by the police
officer by keeping the person there, asking him to go for plea bargaining because he is going to
file the charge-sheet. And he can say ‘if you are going for plea bargaining, then, | will not arrest.
He would say, “l will give the reasons. If you are not obliging it, then you will be arrested.” This
can happen very easily. | am sorry to say this. Although many human right activists and

politicians are raising their voice, but even now the police officers have not changed their colonial
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mind because they have huge pressure of the work. | do not deny the fact that they have got the
pressure of work from different quarters. But, at the same time, we have to see how much and
how far we can protect the interests of the common citizens. Similarly, the second amendment
is also like this, ‘the police officer may’ is changed to ‘the police officer shall’. The subsequent
amendment is also like this, ‘where such person at any times fails to comply with the terms of
the notice or unwilling to identify himself...” It is very easy to misuse this particular phrase saying
that ‘he has not identified himself that is why | am arresting him.” “The police officer may, subject
to such orders as may have been passed by the competent authority, competent court in this
behalf arrest him for the offence mentioned in the notice.” Sir, this particular clause | am quoting
it again, ‘subject to such orders as may have been passed by a competent court’, it is directly
applying for an anticipatory bail. The court used to issue anticipatory bail orders even though the
order says that he has to be released immediately but he can be arrested by using this particular

provision.

He can very easily say because this provision itself gives the power to the police officer
‘subject to such orders as may have been passed by a competent court in this behalf, arrest him
for the offence mentioned in the notice.” Therefore, Sir, | feel a very, very dangerous power is

given to the police. If they are doing it properly we don’t deny that they have got every right.

Sir, | want to stress another important point. Nowadays we are following the American
system in procedural law also. The Fifth Amendment in the American system gives the guarantee
that even if a person testifies against himself the jury should not take notice of the negative
inference. That means, Sir, a person is guaranteed that he will not be incriminated for a criminal
justice simply because he was pressurized by some system to testify certain things before the
jury. Similarly, they have got the right even at the early period of Prisoners Council Act, 1838.
They have got the right to two things. One is, they can be represented by the attorneys /.e. by
the advocates here and the other is, he can keep silent. Now, in India if anybody keeps silent he
will have all the third degree methods to shout at least for the help of the mother or father or
God. Therefore, if we follow the American system we have to follow it at least in these human
rights issues in a proper way. Are we maintaining the Right to silence? | will just read that
portion, “Make inferences on an accused’s failure to face cross examination or to answer a
particular question. This limits usefulness of silence as a tactic by the defence.” In England, The
Criminal Justice and Public Order Act, 1994 under the Rule of criminative circumstances. These
were the guarantees given by UK and USA laws. Now, we are allowing the police officers to
honourably call the particular person on a notice and give sufficient time for that. That does not
mean that he has to break his silence because already our Constitutional Right is given under 23
that a person cannot be a witness against himself. Therefore, the Right to Silence is silently given
in the Constitution of India. That should be protected. That should not be misused by the police

force. Thank you.
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A TR FAR HAY (IR I AR, 31 995 H S fshan diean (denea) g,
2010 %= AR A &1 97a1 IR &7 79 B AT 77 1 $9 HeNe H Ugell 91 I8 278 7 &6 1973
DI GRT 41 & INMYR IR ADHTH 7 a9 TP DI Foll & Hsl A Yferd 97 aRe & ARERT o
JPM | 39 NG H gAY a1 I8 SR TS 8 b 7 a9 qh & AHH & & hast H REIRT
B T DR B oY § TR DR dTel B BT IGeg BT US| 39 JHR S99 9
I 9T IR @ R A YhTeT STl 17 B

g, AIfh 5P JWTa 3R PUHE W S TP &9 AN Il 78] HXI a9 qP WX 9 F 394
HeNGT B P 3 T T8 81 YT

AR, 1R A9 § 395 WD 950 IR BTV U YT &1 A G gl 3hT I8 & b R
gferd &1 faT aRe & FREIRT & ARKTART < ¢ Y A1 Bel el $HHT TSI oH ISTHR
HHATST & AR Bl G 7 B S

R QAT ArRiepT 9fery @ b faeT aRe RN & SR e & a1e IR &l gerd]
et e 21 FeTy @l o fRUIR) & F9g 89 AN $Is a1 e & (oY Iqde 81 Bl
GfeRRT BT qRT Bl STHRd T8l 811, I8 FTAD! AT, NI PR o], 918 98 &Nl & I1 ey
9 FIRTNT & RaaTe 31=amd 1 Ugil 1 gerdT el [ehdl 8 3R Yol B SaTadl 98 b ol
BT b IS BIYATIG] DI HT & b AR DI AT IR FeIW <A1 Frel| $H 9 a1 B BH1 81
1 SRR J ST TR 37T V&1 & b B BI 72l 8 S TS F &R Alch Pl A AR Gt
=T AT 81, <Ifehe o1 fam1 e AR o7 1feqar gferd & g1eif # o1 SIgem af fihw &gl
FEl I U IR MR 81 [ohdT 51 il SATET U <7, D! d1d Bl A1 {1 ST 3i1R St
T M, IFD! 91 T W G ST Fehel! 81 SAIY AIaR, H GHSIT § [ gferd &1 fasr are
AR &1 IR <71 & 89 Al 98 9 1 &1 IHIS T8l R Fdd &1 BT $I He0
HHATST P SURTEHTH, ST AR AR T Dl 8, cfch 39 IRETAR & e & a1
§ g% g9 § 6 S P I8 HeM IS G T8 SN Indian Constitution & AFE 21
STiae & AMIBR BT ol BT 71 1 AT 1 3o 21 I8 Hedl © & ol # afh &
STa & AMBR B (6l TR A JwIfad 7 fBa1 S| R A.amR.4LHT. # spisHe garl 3Rk
gferT Bl fISTSE aRe 3RIT PR B J1gC QAT 11, A S8/ $el g PT 3Feoe 21 Al
THIIT Tl BIFT? AT H1 Sl HUT 39 IR Al ST fIaR & <l

STel deb RIRTAR B I = BT B G Dl oRgdg HR BT HHAT &, I9 TR W) AL 37771
2, N1 # 59 A 989 & 99l a1 aredl gl o ! s o, SHa! fsed S
maﬂ;ﬁq@ﬁlWﬂgﬁﬂﬂaccusedﬁmqﬁﬁmﬁwﬂﬂ@mm
T Gfer 7 31Ts. 301, R 39 ogdg HR arell UfshdT &1 1St 9 ST 3 STURTe Bl gofigra
B H DBl Bl I Tl AT ? TR AT T ST Bl $9 IR SR A1 IS fb PR &9
g o1 RS g 931 <d €, Al B aR SHD] PUATT I8 81 Geball & b ey Siftbad qomma
HHEH GO BRI P IFH compromise B ITd AT | IR {2 P A1 1T &1 X818 A1 I
ST B XBT-SHT HR DI AT §H IR 9 SAR BT H3ll Sl Bl fqaR HRA1 A1 b 9311 D1
ITEg B A TS P AN OR AT Pls HUHTE TSl 8, I 99 IR YAGaR BIHT 9113,
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otherwise BT & &of BIF H HHI BN RTART TURTET H QIR BT bl &1 ST9 URTY I¢ T¢I
3R YehaH ¥ gof B11, T9 R =1 ) SRiE BT, TR AR & g &1 81 a1 81

AR, A9 39 fA8re § Us &R divT I8 Ue! & fh 39 IR iR v.ell. & il T
21 3RTT BRA B! UhAT Bl oRgdg HRAT AT IR - HRA Bl UfhAT B ikgdg HRAT, 39 o &
U AN M5 T30, Bl 3 T &1 A1 541 S, I8 98 32T 811 (b 39 [de 3§ 3T B
T T B P UfhAT BT GEg DR Bl R R iR fier) & <) 9wl 919 89 9r
ITPR TF.3N. B T W@ & fb a8 Wede W) Alc oA 3R 3R 3R 8] BT 8, 1 I8
TeHe W g8l Al B, oifdh T 98 Jel B IBT § AT Teld B Y&l &, SHD! Plg Tav] B9R
3rfefem # 781 <1 R 21 984 3T sIaT {6 g9 foY U FRTHT 3TH4R depute T Sir,
S 9 914 B1 < T % S arrest 371 €, Sl ¥CeHe AIC 81 X8l 8, 98 Wl ¢ AT e, sferg
AT H3T SfT 1 &1 59 IR fEAT1 =rean g

SIFUTIf \_rﬁ, SHD A ATd] W Q_CE-E}I BIe-BIC RSEIC) % & inquiry and interrogation ®
Y audio and video recording HT TEE EIFT AR TS AN H I8 &1 I&T ® foh fonsdt off fgTy
<gTh B T AIYTH DI TS [TAT ST 2 MR AT H Ih AT BT FIER BI<ll &, I8 AN [T
it g8 781 81 3aferg H #3471 Sfl 1 GeiTa <71 18 g 1o inquiry & F9I HH | $H audio and
video recordingaﬁcudwlgﬁ:ﬁdl%%dlﬁbﬁﬂﬂ?ﬂaﬁ'ﬂ?ﬁmﬁﬁqﬁ%wuinjustice?ﬁ
Hb| AR GART Y19 I8 © fb 5 AR BT lock-up H STl ST &, T SHDT AT videography
BT 1fRY1 oS IR 271 H Ut gre e g8 € o fondt @afth a1 uaet TaT 3R 99 91e wre oy
MY AT IAP WY GATER b 7Tl 3y &7 it 9ga W ge iR incidents 81T &4 ©
gferd WM H i &1 AR I S1Yeh W) Sl 8, $9¢ PR ggd A1 Jd 91 gs 81 919 ¥
qHEH Tof Bl 2 3R gfeetas 3 9 Brar 81 A= Fde & &6 Ameiig #=6 Sft 39 o &g < &t
PUT B b IS fHet SIRITh B Al-317 3 I S &, A1 IFd! videography BIFT MM,
AT Yo I A1 T 7 PR A |

IugHrafer S, A7 g WY 96T ® fF third degree method @1 SJa=eIT WA EIHT AT
3T BHR < H I8 FaAT & b S1F T PIC FE decide T B & b g9 offence fbam & AT
&1 fpan &, 79 o fpedl Y =afeh 1 Sl 72T /11 ST AepaT, offhT Yo &1 e g 81
2 fo5 g% el ff TToTe I 1 Uaecl! § SR SH% W1 S §)7 9K Bl § % a8
Ffth gl B Tae T@PHY ARIAT 21 AT 3T (198 © & I8 third degree method FHTE

BT 1R Tl

TH gaiell Bl &I IGHT IS 919 T8 AW oAl 99T H faR & forg amam o, o s
R 9T g51 GIM BIC b ATIGBISI 1, BTS BIC & STahial =, SIS Aerawhial 7 34
1 DI 3MABT T D oY fF HET I srisHe & M I ifrawhisit & Hrf # qrem o dar
Tl Brft, i oy &1 oIF-3 9¢ STYM? 519 without warrant arrests 811, &ITH1 3 bails &1
SITG, T IPIcll & BM IR TS P 7 T, SHD (oY 9 $B AR B & IR | GraT
g

$HP AT SC 3R ST &I AR 21 § Ig He1 a1edl § 1P Scheduled Castes and
Scheduled Tribes % RIT® ST atrocities & ATl 31T &, IeUTST b ARl 31T 2, 9 fdal Ul
DY YT BIF AR, i 71 A1Tell H P MY MR Scheduled Castes and Scheduled Tribes
& A1 IATST 7 Bl, ITH A Il 7 Bl IS 39 folg f[dat 7 o g sidl, i 9gq
3reeT Bl
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Afgeraii & AT TR CrPC HIF 81 498A, Dowry Act - &8 U offences &, FNTFH 7 T 9
B Gl BT AT B.....(JIEH). ..

o} STGUTIT: BT ST, 319 Y JATE BT

N TF PAR HIIY: SUGHIIRT S, A=T 79 & T CrpC H Aeig 31 2, a8 a1d Sib
2, A 37 3R B f5 CrPC @t wfler BN =12yl 2R <91 H o) 9 9 S Jrs T o
R &, B TR 41 7 SreHT a7, B JaRM 42 § rSHT 17T Bl 31T BHR < B
IIRLAT Gl &, BTATT 9l B, SHIY 3R CrPC | HeNE &1 WRATd H3] Sfl oAT4, Tl 38T
BTN 3170 1 59 fdeT U= aTet & forg w93 faam, s9d fory # smue! a=ydTe << gl

SHRI K.N. BALAGOPAL (Kerala): Sir, at the outset, | would support the positive intention
of the Government behind bringing this proposed amendment. By this, the Government hopes
that it will be able to control the arbitrariness on the part of the Police authorities while

considering criminal cases which attract cognizance up to 7 years of punishment.

Sir, actually, it is in continuation of the 2008 Amendment. In the Statement of Objects and
Reasons, it has been stated that this is a proposal moved by the Law Commission of India to
compel the Police officers or make it mandatory for them to record the reasons for the non-
arrest of a particular accused, and, through this, the culprits and the corrupt officers cannot

connive criminal conspiracy to sabotage legal remedy available for the affected people.

Sir, technically this is very good and correct. But like my learned friend,
Dr. Natichiappan, said here, there is ample scope for arbitrariness on the part of the Police
authorities even after this amendment. Sir, this will be successful if it is done in a laboratory
condition or in a green house condition. But, unfortunately, in India, we don’t have a laboratory
condition. The sweet dreams of the legal letters will not be realized knowing the bitter practical
experience of the Police Force. Sir, actually we need a total revamping of the criminal
jurisprudence in the country. It is not only related to the Police force. | think, a total revamping,

from the legislation stage to the judicial scrutiny, is needed in this country.

Sir, after this amendment in 2008, there is a provision for recording the reason for the arrest
and now we are making it mandatory to also record the reasons for non-arrest. But even after
this, the issue of atrocities against women is not properly addressed. If we go into the details,
there is enough space for ambiguity and subjectivity with regard to some of the provisions. Sir,
Section 354 of the IPC is related to molestation of women. But here, with regard to the question
as to how outraging the modesty of a woman will be identified, there are subjective provisions. If
a Police Officer is willing to help a particular accused, he can make a subjective assessment to
free that person. Similarly, with regard to 498A of the IPC which is about atrocities
against women, there also even the Supreme Court has not clarified or finalized the
position as to how it can be assessed whether there is an atrocity or not. The mental
torture can be there; the other aspects may be there. So, in these kind of situations, the Police

Officer can easily help the accused person. Sir, there is another aspect. There is also a scope of
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corruption on the part of the Police Officer who is interested to indulge in such activities, as other

Members have also mentioned.

Two aspects are there. If a Police Officer is willing to help someone, he can record it
positively in favour of the accused and vice-versa. Generally, convicting is easy. Some
advocates jokingly say, ‘that particular Judge is convicting everyone because he does not know
how to record the reasons for acquitting a particular person after having a lot of evidence.’ It is
because convicting a person is easy for many Judges. This is what the advocates generally say.
Like that, the Police Officer, for lack of proper reasoning for not arresting a person, may also
write some reasons for arresting him and thereby can make a mockery of this law. Sir, | would
like to say something regarding this. | am supporting the intention of the Government. | am
supporting the Law Commission. But, | think, in our country, more than the Police system, we
have to revamp our legal system also. The criminal administration in the country, as | said earlier,
from legislation to judicial scrutiny, needs to be revamped. We are having a system which we
have traditionally followed from the British days. We are not revamping many of those provisions
even now. We are making only piecemeal provisions and amendments. So, we have to
thoroughly change this thing. Sir, for ‘POLICE’, as per Police, ‘P’ stands for ‘Politeness’; ‘O’ for
‘Obedience’; ‘L’ for ‘Loyalty’; ‘I’ for ‘Intelligence’ and like that. But we all know what is actual
picture of the Police in the country. We know that everyone is scared of the Police. From
Kashmir to Kanyakumari, ‘Police’ is a name which scares everyone, which threatens everyone.
When we were studying in law colleges our Professors used to say that. Even though the
provisions are there in the law book, don’t think that a Police Officer or a Policeman is knowing
all these legal provisions. So be careful. So, Police is to be revamped. Even though all these
provisions are there, Bhagalpur has happened in our country where the Police dealt with the

under-trial prisoners in the jail in a very bad way.

Sir, we read about custodial deaths and fake encounters. The recent Gujarat cases are a
subject of serious discussion. There is the situation in Kashmir. People do not believe the Police.
Why is this happening? Police reforms are very important. | wish to cite some examples here.
The Kerala Government started community policing where policing is done with the help of
common people. The Police is involving the common people. Also, they have started a student
policing system where students are involved in the process and they also get some idea about
policing. In Kerala, we have introduced a Police Complaint Authority under the chairmanship of a
High Court Judge at the State level where one can lodge complaints about Police; the Authority
would then look into the matter. There are Police Complaint Authorities even in the districts. So,

police reforms are very important.

The next point | wish to make is about the judicial system. | am happy to see the hon. Law

Minister here and | hope he is listening to me. Now, in the name of judicial activisim, there is
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judicial anarchism at many places. ...(Interruptions)... Many things are happening in the name
of judicial activism. The judiciary is there to look after the legality of the system; even the
legislative procedure in which we are involved can go in for a judicial review. The arbitrariness of
any activity, whether it is policing or anything else, needs to be looked into by the Judiciary.
Unfortunately, this is not happening. For instance, in Kerala, the hon. High Court made a
decision banning public meetings throughout the State. Public meeting is a meeting held in a
public place. | would like to know from the hon. Law Minister, how these kinds of * or
arbitrariness on the part of the judiciary can be controlled.

MR. DEPUTY CHAIRMAN: The word * may be removed.

SHRI K.N. BALAGOPAL: Sir, this is not a sub judice matter. | am just making a point about
the judiciary. ...(/nterrupz‘/ons)... The judicial service and related matters need to be studied in
the wake of the most recent case. Yesterday, there was a case in Andhra Pradesh where five
judges, senior officers from the judicial services, were debarred from the University Examination,
while taking their LLM examinations. They were some district judges appearing in the
examination for promotion as Judges in the High Court. They were caught copying. This is the
situation in the country.

Hence, a totalbroad approach is needed to revamp the legal system and not an amendment
to the CrPC alone. A total revamp is needed.

MESSAGE FROM THE LOK SABHA (Contd.)
The Educational Tribunals Bill, 2010

SECRETARY-GENERAL: Sir, | have to report to the House the following message received
from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:—

“In accordance with the provisions of rule 96 of the Rules of Procedure and Conduct of
Business in Lok Sabha, | am directed to enclose the Educational Tribunals Bill, 2010 as
passed by Lok Sabha at its sitting held on the 26th August, 2010.”

Sir, | lay a copy of the Bill on the Table.
MR. DEPUTY CHAIRMAN: The House is adjourned to meet at 2.30 p.m.
The House then adjourned for lunch at four minutes past one of the clock.

The House re-assembled after lunch at thirty-one minutes past two of the clock,
THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA) in the Chair.

PRIVATE MEMBERS’ BILLS

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Shri Prabhat Jha; not present. He has
two Bills.

*Expunged as ordered by the Chair.
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