SHRI D. RAJA: Sir, | move:
(No. 10) That at page 2, forlines 9 to 14, the following be substituted, namely :—

“(3A) It applies only to the nuclear installation wholly owned or controlled by the
Central Government either by itself or through any authority or corporation
established by it or a Government company”.

The question was put and the motion was negatived.
Clause 1 was added to the Bill.
The Enacting Formula and the Title were added to the Bill.

SHRI PRITHVIRAJ CHAVAN: Sir, | move:
That the Bill be passed.
The question was put and the motion was adopted.
The Representation of the People (Amendment) Bill, 2010
THE MINISTER OF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): Sir, | move:

“That the Bill further to amend the Representation of the People Act, 1950, be taken into
consideration.”

[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair]

Sir, it is a long-standing demand on the part of the non-resident Indians.
...(Interruptions). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Hon. Members, please follow the decorum.
...(Interruptions)... Please, please...(Interruptions)... Please don’t tak. ...(Interruptions)...
What is this? ...(Interruptions)... Those who want to move out can do so. ...(Interruptions)...

SHRI M. VEERAPPA MOILY: Sir, there are as many as 25 million non-resident Indians.
There has been a long-standing demand on the part of the NRIs. We always fail to differentiate
between the non-resident Indians and the people of Indian origins, called PIOs and overseas
citizens of India (OCIS), and categorize the entire Indian Diaspora as NRIs, which is not correct.
It is only the non-resident Indians who are Indian citizens by definition and hold valid Indian
passport, nevertheless, for some educational and employment reasons, they have been residing
outside India.

We must know that voting right is being given to the NRIs, not the PIOs and OCls and this is
not very unique to India. In many countries like Argentina, Australia, Belgium, Brazil, Canada,
Columbia, Ecuador, Estonia, Finland, France, Germany, Honduras, ltaly, Luxemburg and so
on, they are given this kind of right. | don’t think that Indian citizens who are holding the
legitimate and genuine passports should be denied vote. This is a long-standing demand and |
put it across the House for consideration.

The question was proposed.
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it TBTI ATASHR (HERTE): WX, Ig Sl fdel 3T &, It says, “It is to provide the voting
right to the Non Resident Indians.” Nobody will object to the purpose of it. Originally, there is a

provision in the present law that voting right is granted to the citizens who are ordinarily staying

at that place. T I8 WA IG BT I1d Bl TAR I H UARMRIMES BT dbigegerd 9gd &1 d
3 81 Ridtor €1 9 e & forg, A<t & fore, raarg & forg 91ex 71y €, S9! <31 9 o1
2, I 9IC AT AR €, T WHIGR] BT A8 &, I W I FAR BT Yaaao] Ro7d &7 37
g, ST SIRIIST THIIRIMSS I8 7B B WWW&@W@W%, inward remittances &
g% 1 9gd Aeayul 31 9 Se3 U BIs AAHG el I, Sl GH. IRWT Higel! Sff 7 T 21 But

my basic objection is, and it is always for all such amendment, that we are very casual in our

approach. My first question regarding this Amendment Bill is: How are they going to vote?
Nothing has been specified and we have experience on our hand. JHT & SIS S BT &
P B, SHPT ATBR fam a7 o {6 T 5187 ¥ 81, place of ordinary residence TR 781 Y8 3@
g, iR A1, ST IS BT SATBR T AT SHBT ST AT AT §Y, <ifeb 2009 &b WATeh AT
gATd H Uoh TRAC D1 BT 1 dIe &1 U1 AT 3141 TP Ueh URAC A dIc el B Uiy 81 U
BT 1 BT RIT A 27 AT BT R ABR <31, ol DT AT B4 811, IHSD
ﬁfl‘{’ IIRT RT ﬁ"ﬂ, g gﬂ%ﬁ 1T g7 81 87 See, we have the experience and we have
gone to the Election Commissioner. ST 4T & Ufohar gTs oft, a8 3o Sifed 9413 foh I+ %
AT JEt W AGuA of SO, R a' wEl, 6 URe W B, 98 B 9 o @ S <t
BRI H dIc HRAT 7, T8 ST YT AR SHBT AT IFDT e 3R fhe a8 793 )
foRg®? ForT, U1 BIT Tl ¥1 T wR¥ie ol St aIfcT 2 81 X&) 81 3R 39 < B AT Bl
RET B 1ol STAMI BT U WRAC dic Hl 317t A g1d Ufehdn # I 991 & davis el R
T B, T 1 TR Aigel! 918d § 72 € {6 3 di THaIRSNE &l o7 & 918 &9 Mg ? gan &
P Y H S dIfeT B, P 3T TT $HPT HIfaoT 8] &1 ITID] Tl SIThR T He=]
TSl B AT IR A Jeic Bl AMRIFR ST A F Al B a1 191 8 — Ua i A & 1 H o
BId 8 31 TR <11 W1 IR 414 B

ST H9 FEl {5 S 981 UR A1 8, S9d are W T8 oM €, Al R NRI 6T aifesT o™ g1,
T FT B, IR d T T2 81 AHhdT 1 3BT 22 ¥ 24 &7 o1 ufdrar g &R 24 &7 @t ufpan o
IHIGAR BT 9 BT SR Sl deic TR JIR BN, I8 IHS U & SITQ 3R HF 3T
3ITIP] 3HD A1 B IF B Bl daci1 1y AT, FSTaH s7exTel A BT UIfISTT HR1 21 I8
B YR T A 51 THR < A U & a7 3 Gag A1 991 3 91 i g1 9 Al gidl
213 <el A I & fog S1-a19 & &1 993 3@ S € SR aifeT /i 24 € Qelt =)
ST 81 37 ART FHY 74Td b PHIRVT b o 3 37T dIc el STe |qebel, I d g & 3791
dIc ST Fahd &1 I GA1d FoR BT VA1 Bl [aR T8I {61 5, Fad gyl ST & iR
overseas India &1 T BT 7, YRd fdad IR, a5 9Rd a9 ) v meara- faar g fo
3T dual citizenship 31 3R 3MYBT AT BT T3 <3, TAFTT e AT B MU SH WR Blg
e faar T8t fhar € &R 71 €1 SHG! BIg avey &) 8, T8l o1 39 S9 eyl & IR § &5
SR T 3R a8 Y FeNerd B | Therefore, | really oppose this casual approach of the UPA

Government. It should really be a comprehensive thinking. It should really be a totally well

thought-out plan so that the change which you are proposing will be brought into practice. UX
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I8 TEI 21 AT I8 Sl 4l AT 8, 39 I8 81 R8T & [ NRI Al B4 <M1 NRI BT Th G
category A 2 Gﬁﬁﬁﬁcategories El?l'l’s?%— Ud Persons of Indian Origin, PIO Ifeh those who
have acquired citizenship @?aﬁﬁ%ﬁﬁaaﬁwwﬁ% Qﬁ “ﬂ?ﬁ"’[%ﬁ #H B A1 Bt 91
&I PR YT, $1 categories H &I BRIS AN &1 37 &I BRIS AN H IR PIO &, 1 94 1 &, f57
WRTIAT  overseas citizenship UT& ® &, S9! ft T 1 U AIRART category 8, S URATME
ST &, IHTE 9% WRIT , T8 DT AR H 9 11 I §, AT LN I I &, FIAT 5T
GATAT A1 BT SITY | 53 8 HeT © 1 d R el ?

IR BT | Yo YIS 91 B & ST el ofd # 2, 98 dic 8l S Ghdl, dfd
SRIEAR 99 AhaT 2| FTAD] ST AT B G181 gD & I JFSUA HICS! 4 8, 98 dIc el ST
T B, Wb 98 IHIGAR 99 FhdT 21 379 S dl NRI I A1 ST BT BN ST, <Afh
T8 P dIC STCT, & 78| Al 8| FIT 98 SHIGAR 9 Gl &, SAP] Wl Bls G T8
o T 21 91 AT e (R T AT 52 3R D! IS ST < I 81 Al {h Hfece 91 4
PRI AP A<l 81?7 Why are you not answering that? ¥R ST 8, AT YRT ABR & T 3R GRT
faaR e < <1, TE a1 U <fural w9 BRYI 98 9 i ¥ iR v Wt TE 21 ered
BT BN b III9E IR I UR el IHd 8] 81 X818, Al T Had BRTSll BT ol el AR
S UR 3 el 81| AR 31T ¥ g AT € b Sl SR A1 Pl e 8, S/ aR d 9Y 431
WRIGY gAY o IHHT B A BN S &1 8, SHD! Al BR 78] I8 Bl 3 Al o9 Fewd
g, A1 I8 Ped © [P 84 dIC STl 81 $9 IR I ST4 a9 P, I U BT $3g BIB! JHTET o7
3R TS 91 &, S S8 I8 T [T € 6 89 a1 ¥ab 91 Uvr o uaf H e <311 d dic By
7 i ST T A IFNBT Ugah &1 e ol SHDT IR 2 81 781 8Id1 31 I8 $fely B,
R B <9 7S | SHB!T NIRRT ggerct! &<t &1 FHT & STaTi Bl BIs URATC Ugd Tl sl
21 91 & STaT Bl STBR < P A AIel I18 A1 IR S IR A 81 gall 2, Al 39D R
UE0 WRBR Bl UPhISCAfore! GHfead ol ugil SHS! I8 Sadas! o+l I$1| 98 7 3d g,
e JETTHAT 7 UH.3TR.3TS. Bl AT (3371 2 o JAT9ep] IfeT 15 <31, | S8 9% Ars
TR BT AT, ST hael Uh T WY B & o7Q a1 o1 %2 8, 3R Il Ao 2 a1 g9
PO TEI 8NN, Y8 PHad UP BTSN BIIT FPR 291, I8 AMTDR Hael BRTST TR X7, §9 W
RIS § PO A Tl B SAFAY H AT BT § [ AXBR F1 & MAPR & TANT BT
GATHT BRI SHDBT A BT, TRBR §9P] VR i Hf 1Y) 89 396 fofg gema <71 & oy
TR 21 39 HifET T8y, SoiaRr BHIRM & |1 M §ARY, Th AIRToR 79 &3, sy
I8 I AW 8RN SHS 1Y B A UH.3R.ATS. Bl I B BN, SHBT W Gl gl
12y, 8 SHIGAR BT AEHR B UTG PR ADh &, I8 41 3TYDT I TS b, He will be a
voter but he cannot be a candidate. Or, at least, that is ambiguous. SHI?'N F A1 PR _z:{ &
MR 39 IR ¥ faaR BRP $B VR WM <1, Al 3HHT A9 B $T Aded 8, T8l Al I8
P T IS W 51 4P g, TR

SHRI SHANTARAM LAXMAN NAIK (Goa): Sir, | rise here to support the Representation of
People (Amendment) Bill, 2010. In fact, Sir, | was a little worried at the fag end of the Session
whether this Bill will come at all or not. From my point of view, Sir, and from the point of view of
the Chair also, this Bill is very important. Our two States, Goa and Kerala, are maximum

affected. Karnataka is also affected because of this. Now, Sir, why was this Bill needed ? Why
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was the need of this Bill felt? In my humble opinion, till today, the definition of ordinary resident,
as interpreted by the Election Commission, was not correct. As the law stands itself, people who
are in Gulf countries, people who work on board a ship, are still entitled to vote, and they were
and they are the ordinary residents of the place. It is because the officials of the Election
Commission, in their respective States, interpreted the word ordinary resident wrongly, names of
lakhs and lakhs of voters were removed from the electoral roll. Therefore, it is shocking, | would
say. We are passing this Bill today and their rights will, no doubt, be restored, but this aberration
should not have been there. | would like the Law Minister to take this into consideration. You
have to take a lot of trouble to see that the Bill is introduced when it was not necessary. It is
because of wrong interpretation by the Election Commission officials that we have to take this
exercise, and it took long three years for us to restore this. The Election Commission should be
the main authority to understand the democratic values. Who should understand the voting right
of the people? It is the Election Commission. The Election Commission itself is doing such a
thing which we cannot understand. This has not happened with respect to voting right only.
There are many other such things, Sir. Now, Sir, those who work in Gulf countries, where is their
house ? They have gone from their house. They are working on board a ship. Does the Election
Commission say that the ship is their house? Why were their names removed? Somebody
should answer this. They don’t have a house. They are working temporarily there and the names
of such people were removed. Will anybody answer this? Those who work temporarily in small
barracks in Gulf countries, their names were removed. Who removed their names? What was
the interpretation of an ordinary resident? Will somebody reply to this question? It may be that
those who have done this are constitutional authorities. We are a body created by the
Constitution. We have the right to ask that body as to why those names were removed. It is not
a simple matter. Every time a law is interpreted by the Election Commission, we have to bring
amendments to restore our rights. Where will it end? This is not a simple matter. You should

have a thorough study of it and find remedies.

| would just read Article 324 (1) of the Constitution. It says that the superintendence,
direction and control of the preparation of the electoral rolls for, and the conduct of, all elections
to Parliament and to the Legislature of every State and of election to the offices of President,

etc., lie with the Election Commission.

Does this give the Election Commission power to make laws? In the name of Article 324,
the Election Commission issues letters in every election. And during election period, every day a
letter is issued and it says that its letters are the laws. The letters issued under Article 324, the
directions given under Article 324, and the circulars issued under Article 324 on all the subjects,
which come under its jurisdictions, are the laws of the State. The Election Commission should
understand our powers. This precedent was, unfortunately, laid down by the earlier Chief

Election Commissioner, Mr. Seshan. Mr. Seshan used to say, ‘My powers under Article 324
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supersede the power of Parliament of India.” He used to make such statements. Somehow the
tradition laid down by Mr. Seshan, unfortunately, is being followed — | would not say the

present regime follows it totally — but to a lesser extent.

Look at the “laws” created under Article 324 by the Election Commission. They are
voluminous. You look at the number of pages. And look at the Representation of People Act,
1950 and the Representation of People Act, 1951. If you look at the letters written by the Election
Commission, they are as voluminous as these laws. Laws created by the Election Commission

are voluminous.

Sir, one day | went to Mr. Moilyji and he was kind enough to take note of my submission. |
told him whatever letters had been written by the Election Commission, whatever circulars had
been issued under Article 324 — which | am saying ‘illegal’ — if they contain some good
suggestions, incorporate them in the law. It is our power. But don’t let our power to be

exercised by the Election Commission through its letters.

Lastly, Sir, we are in a hurry to pass this legislation. Let the Election Commission decide as
to which law passed by Parliament will regulate the conduct of expenditure and general
observers during election. When elections take place, two kinds of observers go there. One is
expenditure observer and the other is general observer. They create their own laws in the
constituencies. They go to campaign office and see what you are eating and what your workers
are eating. Suppose a worker is eating a samosa, they will say that its cost is ten rupees. Some
worker is putting on a cap, they will say that its cost is twenty five rupees. They will decide the
rate. This will affect your expenditure ceiling. Those people decide the rates of a cap or a T-shirt
or a samosa or a soft drink or a mandap. Even if a mandap does not have chairs, the observer

will charge five hundred rupees as rent for 500 chairs.

Sir, these things appear to be minor but they affect all the candidates who contest
elections. Sir, the Election Commission has to be told that under article 324, their powers are
very, very limited. And, if they don’t listen, you have to specifically amend article 324 to restrict

the powers of the Election Commission. Thank you, Sir.

2} AR g FATGA (SR Y=wn): Ty, AR AR AT H31 Sl “The Representation
of the People (Amendment) Bill, 2010” A & oY S8TS & UTH &1 §HS AIH I S URATT
facen & STex 99 &, 96! 9 YR § dIc BT JsC o Off I8 &1 AR GRBR 59 [T g6Ts
B UTH B, R 980 I T 1= AR 3107 ASHIR & forg, miRaTRes Seval & q_T 6 &
forg facen # ST 99 €1 oife T 89 79 TIRIRSMSS &1 AW diex folke # URId B331, 98 &
BIRTT? TISH € TT9H SolaRI HiHe oid dlex foRe &1 Reg &l &, I dth dIex &1 Jvic siFT
ST} BT B, JTexaTss] S9H X SHGT W fHrel faar Sar &1 5301 St g9d fo @ wraem=
PR T 27 FTAN Sl ARG faqel § 38 @ €, diex fove # S9@T M URId &) BT /T
TS & 3IR D! HY eIy @I SIYH? AR G4 © b $H 97 I8 DI IR 81 AR
U gaReyT &1, T dR-aR S5 1 US BRaN o [o1Q 7 AT IS AT R IHD] He =g B
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& foTT 7 AT US| §9S [T a1 TS 81 Aehell &, I8 ST) Al ST AR TAR GSITg &b )
T4 I TS IS TAM W $els, BT, JUAY, JRIT, JUS IRE HEIsl § 949 Y 5

HEIGY, B9 QW © & 3R Qe Al $T a1 e de1 i 3 3 ugadr & d1 S9 Af B Al
TET A 8, I8 <l & b =T g2y ol I a1 T8l AT 81 <lfepT, 3TST 79 (4wl H X8 W8
YR BT 89 dIc BT 19 < Sff X8 8, 1 B4R ARGR DI W g0 IR F A1 & 6 R
PRIST AR 7 WRA <2 DI BIS DR MR FIT GAR Q2T H STBR g4 BT Hael fam| AReR
FIT IR AU AGYMH BT Biel, 1 |f 7 51 &1, SHd! Biel, fUd &1, 915 31, 989 3
qg! Biell 57 RSl Bl 9Ra A FMaTem & foy WRAR Bkl 4R ded, 3179 98] 4R Ue
B IR I781 S B AT H SHR 39 UT &1 Y@ MATT I8 &1 519 8HRT S S BT Il
AT, T < P ITSATE] b Al b Fdleld Ig bed o fb 39 2 H YW BT HRUT {U ,
TR BT HROT IS &, MU BT HROT IS 7, T 3R FRATIR BT BRI ST & 3T Bl
frepTell 1 | SR ATET FFITaT 81 S| 69 BT F=I1 811 AR fHT 31 9@ Ue T8l |
TSN M P ST G121 &1 PIS BTelar T, DI STeii 3 38T, fBe 71 391 Sfias pa
PR &1 STIferdTaTet 1T T ATHT §aTl, STel SISl §Hd gR1 BRI dARll R Tlferdl e TS|

3ot BH 39 910 IR Al 61 H_A © 6 il S RS & I H O & foly 8RR
371 A1, T 3R ST 1 BlS B T W& &, 7! T & folg &4 BRI & IR B o1
US1? H U8 WHSII g (b US 37T T Bl 8AR b DI RPN bl AR BT 8 [P eATAI &
IR BT TE FHTe 9T €, B9 39 < & aTRIa! Bl JISHIR 781 < U7 38 & 3R AR IR
3o RorgRY TET v a7 32 B1 g A U1 € B § ST 63 T it 3Mere H R T bt
gl <1 8, Sd! I A 319 A1y °l o1 /& 81 31 ARE | 1 89 < H ISHIR 78] § U e
2, e 89 TRGRI 7 AR - {331 {3 2mg aro=r gRar erel, st 41, 98 3iiR TS &1
Blel 3R fagel # Sel, STH! 31d &H a1 <71 &I Ud W18 o off 38 &1 89 I8 del aredl fb
ST T AT §, S o (o748 I, BH 5 <2 H VAT aTaTaRv U1 By o it o WReiig 1
BH-Y-DHH UT Bl Y& &I WIR 37 (U1 qIRATRS STxadl Bl W U1 <2 7 BIS1 Tl

IR, BRI WRBR &b YN RIS TS 3iTh<] 81 AT T 81, offhT BoTRI o1 ¥ &1 F anft e vt
ofT foh HT SaoIR BRelt 8 fb IR 9 & 319 § <X T 81 ¥l 8, 98 1) I BR 1 -Tal man?
ORI 920 U &, RT®! S9! A 310+ W IR YR X9 &) R 3 fhdl Uoie & 819 7 ydmsT
<1 81 98 IHB! ST H of S © 1 WS A [H&i H Bl of S 21 I S8l Hel uga B
ST o ST 2, 981 R Ug a9 U B S9d] W ¥ g4l A1 Sl 21 379 IqD! H die
BTG < b3, R A H7 GF G199 T 1?2 TAR GG H goRI QA AT €, BRI 98
N &, T g3 3iR WIS a1a9 T8l oY 81 397 fory ¥l 89! |Ie1 TSl 84 U SRIR i
AT TS| 399 S & 3SR SFEIRIC & STGT-H-SATGT Hidh OFRE HR- 811, dlfdh 8AR foht
ff W< 1E Y, foreft oft wRT & =i 1, el off ey o, o1 Ue @t @i, vy fiem
P foTT faCoi § ST 3199 U] ISR 7 BT US|

IRGR T8 SN fddl die &1 3T <1 & o0 o1 B, ..(A9F Bl ). 396 oIy TRBR BI
TS < &, IIAIE B &, oAb 8H I T8 & [ ATI-Bl-A1 TR Uh AT Fofiar Ff
AT FRT BRI BT ST AIS1A 7, i1 89R <3 BT UIC RIS 7, SHBI 99 & 918X o &
U AR 7 811 US| 3MTHT g=aTe | 577 WA, ST 9k
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Iugureel (1. R FRI): g=ydre, YL Sl ..(FEEH)... Now, Shri P. Rajeeve.

SHRI P. RAJEEVE (Kerala): Sir, | rise to support this Bill. | thank you, Sir, this is the first
time | got an opportunity to support a Bill moved by this Government. This is a long-standing
demand of the Non Resident Indians; the Government of Kerala has also submitted several
memoranda to the Central Government for giving voting rights to the Non Resident Indians. My
party, Community Party of India (Marxist) also raised the slogan for giving the voting rights to
NRIs for several decades.

Actually, this is a belated introduction. The Ministry had introduced this Representation of
the People (Amendment) Bill in 2006 and the Standing Committee had submitted its Report on
4th August, 2006. The Ministry has been sleeping over this Bill for four years. Anyway, it is a
belated introduction and | welcome this Bill.

Sir, | come from the State of Kerala. Thirty-five lakhs of Malayalees are working outside
India and most of them are working in the Gulf countries. Their contribution to the State
domestic product is 25 per cent. They take keen interest in the affairs of the country and they are
also participating in the nation building activities through various methods. They are also helping
to mobilise resources for the development of the nation.

Sir, Kerala is one of the model States in our country in protecting the interests of the
Pravasis by enacting various legislations, taking welfare measures and setting up welfare
mechanisms. Now, the State Government has constituted a Pravasi Board for the welfare
activities of Pravasis. It includes different schemes like insurance scheme to protect the
returnees from Gulf countries. But actually the Central Government has done nothing for the
welfare of the NRils. It is a good move to give voting rights to the NRIs. But it has done nothing
for the welfare of the NRIs. The constitution of the new Ministry, the Ministry of Overseas Indian
Affairs, is a good move. The Ministry has taken some initiatives. But it is working with empty
hands. The allocation to the Ministry is Rs.80 crores. The total number of Indians working
outside is more than 25 milions and the allocation is only Rs.80 crores. | request the
Government to provide more allocation to the Ministry. | urge upon the Government to take up
more welfare activities for the benefit of the NRIs who are contributing to the development of the
country.

Sir, the Government collects huge amounts, crores of rupees, as Emigration Fund. It
utilises the fund for the benefit of other schemes and not for the welfare of the Pravasis. | would
like to take this opportunity to urge upon the Government to utilise this Emigration Fund for the
welfare of the NRIs exclusively.

Sir, in the Census process, there is no mechanism to include the names of the NRIs. While
giving the voting rights to the Pravasis, there should be some mechanism under the Ministry of
Home Affairs to include the names of the NRls in the Census process.

Sir, as regards the situation in the Embassies, | would like to know whether the Government
is ready to evaluate the strength of the workforce in the Embassies. Several lakhs of Indians are
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working in the Gulf countries. The existing staff strength in European countries and the USA is
much more than in the Gulf countries. So many people approach the Embassies in the Gulf
countries, but there are no facilities and the staff strength is quite inadequate to address the
genuine issues of the NRiIs living in the Gulf countries. So, | request the Government to evaluate

the staff pattern and also allocate adequate funds to the Embassies in different countries.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Minister, he is talking of the shortage of

staff strength in the Embassies. That is what he is saying.

SHRI P. RAJEEVE: The hon. Minister is more aware of this issue than me. If he is ready to

give an assurance in this House, | will be happy.

Sir, article 326 of the Constitution of India says that every person who is a citizen of India,
who is not less than eighteen years of age and who is not otherwise disqualified under the
Constitution or any law made by the appropriate Legislature is entitled to be registered as a
voter. There is a provision in the Constitution. But there are some provisions in the
Representation of the People Act and other legislations which prohibit voting rights to the NRIs

who are not residing at their local address for the prescribed months or years.

This is a good move to give the right to vote to the NRIs. But the Standing Committee in its
report has mentioned that Section 20 of the Representation of the People Act, 1950, already
contained a number of exemptions to the term ‘ordinarily resident’. There are seven exemptions
to this term ‘ordinarily resident’. The Standing Committee has recommended, “If one
amendment can satisfy all other exemptions, why don’t you bring a simple amendment by which
you can carry out all other seven exemptions? Increasing the number of exemptions is making
the law complicated”. This is the recommendation of the Standing Committee on the previous
Bill, 2006. Is the Ministry aware of that? Why hasn’t the Ministry taken interest to formulate a

single amendment to incorporate all these exemptions to the term ‘ordinarily resident’?

Although, ‘citizen’ has been defined in the Constitution and other categories of citizenship
have been defined in the Citizenship Act, 1955, but the term ‘NRI is not statutorily and legally
defined anywhere and is understood in common parlance. Although, ‘NRI" has been referred to

in the IT Act 1961 only, but | request the Ministry to give a legal definition to the term ‘NRI’.

Sir, the Minister has stated in his introductory remarks that several countries have already
given voting right to their citizens working abroad. These countries have recognized the political
right of their citizens residing in other countries. However, they follow different practices in this
regard and have imposed different conditions or laid different criteria while allowing them the

right to vote and contest elections in the country of their origin.

While concluding, | would like to mention one ambiguity so far as this Bill is concerned.

There should be some distinction between the voting right and right to contest. The Standing
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Committee has also made a recommendation that every citizen of India who has not acquired
the citizenship of any other country should be deemed to be resident of India. The NRI who has
acquired a citizenship of any other country, according to my understanding, there is no
mechanism to verify whether a person is having dual citizenship. This should be defined clearly in
the Bill. Whether the green card holders have the right to contest the election, there is some
ambiguity in this regard. | request the Government to clarify the two issues regarding voting
rights and right to contest. Therefore, | urge the Government to formulate a rule and provide this
in the Bill. Thank you.

SHRI BAISHNAB PARIDA (Orissa): Mr. Vice-Chairman, Sir, | stand here to support the
Representation of the People (Amendment) Bill, 2010. | am very happy that this amendment has
been brought to give an opportunity to the Indian citizens to participate in the election process,
who are living outside the country. There are millions of Indians living throughout the world in
different continents and countries. Many of them are highly educated; they are scientists,
prominent journalists, writers, industrialists, engineers, doctors and along with them there are
thousands of skilled and unskilled workers working outside India. They have every democratic
right to participate in the election process, in the democratic process in this country. They have
been demanding this since so many years. Now the Government has brought this Bill. It seems
that there are certain lacunas. | think no proper arrangements have been made to enroll them as

voters.

There is no proper arrangement for them to cast their votes. So, unless they are given an
opportunity, like the Indian citizens here, how will they enroll their names in the voters’ list; and
how will they cast their votes in a foreign land? So, in this connection, | want to give some
suggestions. Many of my colleagues have also suggested certain steps to be taken. Sir, we
have our diplomatic missions in different countries? Why should we not take the services of our
diplomatic missions to arrange for enrolment of those persons, and also enable them to cast
their votes. In other countries, be it Europe or the U.S. or any other country, they have a similar
provision for their foreign residents to cast their votes and participate in the democratic process
of election. But, here, in India, we cannot do it in the same way. | wonder whether we can give
the responsibility to our diplomatic mission to carry out this job. | do not know how far it will be

viable. The hon. Minister can look into this matter.

Another thing is regarding dual citizenship. | feel that those who are having citizenship of
another country should not be given an opportunity to participate in voting, and they should also
not be given an opportunity to contest the election. It has to be seen whether those people, who
are not having dual citizenship or citizenship of other countries, can participate in the election
process here. That should be looked into. Another thing is regarding voting process. They

should be given all the opportunities to participate in the elections.
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7.00 P.M.

Now, some of my friends have raised the question about Armed Forces working outside our
country, in foreign lands. They are on a diplomatic mission, and they have an opportunity to
vote. The postal voting system is there. But this does not apply to workers working, say, in Gulf
countries. They are sending money to our country. They are helping our country. We want that
those intellectuals or professors or industrialists, should also be given an opportunity to
strengthen the emotional relationship with their country, and if we give them the opportunity to
vote, that is, take part in the voting process, or, enroll their names in the voters’ list, that
emotional relationship will last long in them, and they will be encouraged to participate in the
nation-building. With these words, | support the Bill.

SHRI TIRUCHI SIVA (Tamil Nadu): Sir, on behalf of my party, the DMK, |, wholeheartedly,
support the Representation of the People (Amendment) Bill, 2010. Our leader has been insisting
upon the demand to include citizens who are away from their residence for employment,
education or any other purpose and to enable them to vote. Sir, the Representation of People
Act, 1950, makes a detailed provision for elections and lays down conditions required for a
person to register himself as a voter in a constituency. Whenever we happen to travel abroad,
the Indians, who are there, have been persistently telling us to get them the voting rights. Just
because they are away on an employment, they should not be deprived of the voting rights. We
have also been representing on their behalf, and the Government of India has taken a right
decision. Section 19 of the Representation of the People Amendment Act, 1950, provides that
every person, who is not less than 18 years of age on the qualifying date and is ordinarily a
resident in the constituency, shall be entitled to be registered in the electoral rolls for that

constituency.

The meaning of ‘ordinarily resident’ is laid down in section 20 of the said Act. In 2006, the
Government brought an amendment to this Act to enable Indian citizens, absenting from the
places of ordinarily resident, to register themselves as voters. When this Bill was referred to the
Standing Committee, it gave certain recommendations and insisted on a comprehensive Bill. So,
that Bill was subsequently withdrawn and the recommendations of the Standing Committee have

also been included in the Bill, which is brought in now.

One or two observations | would like to make on the recommendations which the Standing
Committee has made and what has been implemented in the Bill. Sir, the Standing Committee
has said that the Bill had not defined the term ‘“temporarily resident” although it seeks to create a
class of citizens. ‘A citizen of India’, it suggested to reword: “The citizen of India who has not
acquired citizenship of any other country shall be deemed to be resident in India in any
constituency of his choice notwithstanding his residence outside India, whatever its duration.”
So, the present Bill which is being discussed now allows for all citizens to be enrolled in the

electoral rolls in the constituency in which his place of residence in India is as mentioned in his
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constituency. Earlier, mere ownership of a property by a person in a place did not entitle him the
right of voting, just because he has gone abroad for employment or something. Through this Bill,
the electoral officer has to undertake the required verification for enrolment. The procedure
for registration and the time period within which the registration shall take place is to be
specified by the Government in consultation with the Election Commission. Sir, the Standing
Committee’s recommendations have been conceded by the Government and the Bill has

included those.

Sir, another important thing which the Standing Committee has said is that the term ‘non-
resident Indian’ is not defined. It was in the earlier Bill. Now, the 2010 Bill, which has replaced
the 2006 Bill, permits registration in the electoral rolls of persons (a) who are citizens of India
and (b) not enrolled in electoral rolls (¢) who have not taken up the citizenship of any other

country, and (d) who are absent from the ordinary place of residence.

Another important thing is, the 1960 rules provide for notice and a reasonable opportunity to
be heard before a person’s name is deleted. In actual practice, the names are deleted without
following the procedure. The Standing Committee expressed its concern over large-scale
deletion of names and recommended that the procedure for deletion of names should be strictly
followed. This has been an issue for long and this Bill addresses that issue also. The Bill specifies
deletion from the electoral rolls can happen only after due verification and the procedure for it.
So, Sir, this Bill not only addresses the long-pending issues of NRIs who are abroad; it has also
accepted most of the recommendations of the Standing Committee. This is a welcome Bill which

will be a very good news for our people abroad.
| welcome this Bill, Sir. | thank you for the time given.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Shri N. Balaganga, speak in Tamil.

SHRI N. BALAGANGA (Tamil Nadu): * Hon’ble Mr. Vice Chairman Sir, | thank you very
much for granting me this opportunity to speak on this Representation of the People
(Amendment) Bill, 2010. “Cross the tumultuous sea in search of property”, says a Tamil
proverb. Accordingly, since ancient times, Indians particularly Tamils, have travelled abroad for
trade related activities and in search of employment. Various factors such as scientific
development, development in higher education, population explosion etc. have created such a

situation that it is impossible for every Indian to get employment in India itself.

There are more than four hundred and seventy one engineering colleges in the State of
Tamil Nadu. We have more than one and a half lakh engineering graduates every year. It is not
apt to expect that all of them would get employment in India itself. Schemes like Sarva

Shiksha Abhiyan may provide education to all. But neither the Union Government nor the State

*English translation of the original speech in Tamil.
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Governments can give employment to all the graduates in India. Therefore, according to their
qualification, they go abroad in search of suitable employment. As they are residing abroad for a
long time, their names are removed from the electoral rolls. As per the existing rules, their names
have to be removed from the electoral rolls. During every election, an intensive exercise is
undertaken to prepare electoral rolls. According to the rules of the preparation of electoral rolls, if
a person is absent from his house for a particular period, his name is to be removed from the
electoral rolls. In this way, the names of non-resident Indians have been removed. As their
names are removed from the electoral rolls, an inferiority complex has developed in their hearts
that they are losing their citizenship in India. Therefore, they have a longstanding demand to
include their names in the electoral rolls and to provide them the right to cast their votes in the
elections to the Parliament and to the State legislatures. It is in order to fulfil this long-standing
demand that this bill has been brought. We welcome this bill. At the same time, | would like to
mention a point made by my dear colleague Mr. Javadekar who said that this bill is too general
as it mentions only about the inclusion of NRIs in electoral rolls. But, this bill does not mention

the methods to be adopted for inclusion of their names.

Sir, it should be clearly mentioned how their names will be included in the list. During the
preparation of electoral rolls, school teachers and Government servants from the revenue
department were deputed for the task. The Election Commission do not have sufficient staff of
their own for this task. When teachers and Government servants visit for enquiry, they become
familiar with all the voters. The voters can be identified by them. If the name of a voter is not
found in the electoral rolls, he can get his name included by submitting form ‘eight” directly. But
how could they identify an NRI who has not resided in his own place of residence? What is the
provision for the NRIs to get their names included in the electoral rolls? This point needs to be
clearly mentioned in the bill. Sir, | want one more minute. | would like to seek clarification about
another important point. When a person gets the right to cast his vote, he is eligible to contest in
the elections. Similarly, when the NRIs are given the rights to cast their vote, will they be eligible

to contest in the elections ? Information with respect this point needs to be provided.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Your time is over. Your time is over.

SHRI N. BALAGANGA: Sir, | would like to mention that there should be an exclusive
electoral roll for NRIs as there are separate electoral rolls such as primary electoral rolls and
supplementary electoral rolls. If such an electoral roll is prepared exclusively for NRls, details
about their residence abroad, name of the country they are residing in also needs to be

mentioned.

In addition to the above-mentioned points, | would like to request that the system of

Electronic Voting Machines (EVM) may be withdrawn. In the ballot paper form, a person gets a
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large amount of satisfaction when he marks the impression on a particular symbol whether it is
on double leaf, or on hand or on lotus or on anything else. That kind of satisfaction is not derived
when a person presses the button in Electronic voting machine for casting his vote. Therefore, |
would like to suggest that the system of Electronic Voting Machines may be withdrawn. By virtue
of this bill, lakhs of NRIs who are residing outside India will be given their democratic right to cast
their vote in India. Once again, | would like to say that | welcome this bill and | thank you again

for granting me this opportunity. With these words, | conclude my speech.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Time for your party is two minutes, you can

take three minutes... (Interruptions ... It is 50 per cent increase. ... (Interruptions)...

SHRI M.P. ACHUTHAN (Kerala): Thank you, Sir. Sir, | congratulate the Overseas Affairs
Minister for bringing this Bill which is a long pending demand of NRIs. NRIs play very important
role in the economic development of our country. But we are not able to do justice to the NRls.
They are completely excluded from the democratic process of our country. This Bill is a
beginning of taking into account their aspirations. But, as being pointed out here, this Bill has
got many limitations. Even though we are giving voting right to them, vast majority of them will
not be able to exercise their right. It is not clear whether for the enrolment in the electoral roll
their physical presence is necessary. Now their names are not in the ration cards or in the
electoral roll or even in census. So, my suggestion is that we have to take an affidavit from their
families and include their names in the electoral roll. If we do not insist on the physical presence
to include their names in the electoral roll, then only we can give them a chance to vote. For
voting they have to come to India. There is no provision to cast their vote outside India. The
Government must explore the possibility of giving this facility. In many countries, they allow their
citizens to cast their vote in the countries where they are residing. It will not be an easy thing
especially in Gulf countries but the Government must explore the possibility and contact the
Governments in Gulf countries to find out whether it is possible. Giving voting right is one of the
demands of the NRIs. There are many other problems being faced by the NRIs. Especially after
the economic recession lakhs of people are coming back to India. We are facing a very difficult
economic situation. There is no provision for their rehabilitation. During the last NRI Conference,
the Prime Minister announced that there would be some programme to rehabilitate the people
who are coming back from foreign countries. ...(Time-bell rings).. But unfortunately, not even
one rupee has been earmarked in the last Budget. The Kerala Government is implementing a
comprehensive programme for the rehabilitation for the people coming back from Gulf countries.
...(Time-bell rings)... They are being given pensions and taking all steps for their welfare. So,
the Union Government must evolve some programme to help the NRils for their welfare. For such
a Ministry the allotment is just below Rs.100 crores. My suggestion is that it must be increased to
at least Rs.1000 crore for creating an NRI Welfare Fund. The Government must take action for

this by providing, at least, Rs.1000 crore, to the Ministry. Thank you.
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SHRI BHARATKUMAR RAUT (Maharashtra): Thank you. Sir, | wish that | could support
this Bill wholeheartedly. However, since | have some reservations, | would seek some
clarifications from the hon. Minister. Sir, here he says that ‘people who have not sought
citizenship of any other nation’. | take it like this that those who are having dual citizenship -
many countries are having dual citizenship — those people will not get the voting right. | think
the Government must make it very clear, amply clear that those who have sought or taken
citizenship of any other country, whether they have the dual citizenship of this nation or not, they
should not be allowed to participate in the voting process. Sir, having said that, | wish to bring it
to the notice of the Government, which the first speaker hon. Javadekar actually started, is that
there are many people, Indians, living in India, who have been deprived of their voting rights or
from registration of their names in the voters’ list only because they do not stay permanently at

their residence which they have indicated.

For example, Sir, construction workers are all over India. | come from Mumbai.
Construction workers from Andhra Pradesh, from Bihar, from Punjab come to Mumbai. They are
migrants and they do not have permanent address because they are not found at their residential
address and they do not get ration cards from anywhere. So, they are deprived of their voting
rights. What does Government do about them? There are many farm workers. | am not talking
about the farmers. Those who do not have land holding have to travel from place to place for
earning their livelihood. They are always deprived of their voting rights because their names do
not come in any voter’s list. What do we do about it? Thirdly, we have a large number of
nomadic tribes. Nomadic tribes keep travelling from place to place with their tribes. What do we
do about them? So, when we cannot do anything about Indians living in India, why are you so
much bothered about Indians living outside India? First set them right. First bring them in order
and then, start thinking about those who are outside. Another query which | would like to ask is,
today we are giving them the right to vote. Tomorrow a demand will come, as hon. Member Shri
Achuthan had suggested, that since they will not be able to come to India for voting, then voting
can be done there. Sir, this is a dangerous suggestion. If we tell them that okay, you can work
anywhere in the world then, why should Indians vote? If we accept that demand, Sir, more
dangerous things would come. After a few years those non-resident Indians would come with a
demand that they should be allowed to participate and contest elections. What do we do about
them? Once we logically agree, once we in principle agree that they can vote, then, all those
who have attained the age of 18 can vote and at the age of 25 they have a natural right to contest
elections. What do we do about these voters? Sir, these are the issues. Sir, don’t go only by
emotions. Even my heart beats for them. But that does not mean that | get emotionally choked,
emotionally governed and give them the voting rights. | think, the Government should think

twice, thrice, take the nation into confidence and then go ahead with the Bill.
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o TP T (A QW) A SU9HIEdE Heled, § Al gfiitkd (deie)
faerge, 2010 &1 FHAT AT §, b ST Sl PV BAAT B TS &, ITD! AW AIDBT LT
BT B §Y, H AU SrqEHICTIT I eh HRAT A8l gl

WRIGY, I8 WY fA8ud SU- Ugel 2006 H &1 YR 31T AT| 3TYT $HBI 27 BRA Bl
HeT H IR T 211 S0 $5 TMMfeads URac =1 &b [T AU AR 8 & &y 37 3179 R
H 39 die gl (Feed) fadue, 2010 B G | @132 81 59 989 B e 999 &
T H HH-HHT AT €, fIaR HRaT § fh 8AR <21 DI TTe B TG I8, 8H ezl
& Tl fpe STamaes €, T STRaRI 81 9= -9|16 ay did S & 918 A1 89 o+ did Hea
P AR PI IRYEl TE1 91 U, BH $HP! URUGT Tel g1 | AT I IFH 59 THR B
Qi €, RT6 SR 84 fafad AdaTar Gl &1 St A T8l 91 U1, I8 SHR] 98 a1 Bl
gl dlpaid 3 fFated 1 AT Al 31 g+ 981 R BT 8I41, Tagd e foa1 &I v &
REGIE]

HEIGY, IR qul BT T PR & d1a, 3T Sl GRE [6AT1 5, I8 ALNGT BT s BT &
3R 98 8 “JHfIT AT B b ILaR]’| 3T Ugel, 27 HBRa%l, 2006 B A dfchal &1
qIE, ARBRI AL BT ITANT B & q1S, AT bael s el Wiol 1Y b g qeamd=
PR b UL, IE IR ST AT AT ST 3T U W7es & fofQ AR a9 oI 1§ BT o
T AR AT &1 S < 3 37T WY AASTA Gl P IR 3 JAIET TS 8 8| Fehfd R
U P YRH P A1 7 A8 Ul A S U PIIA a1 1S AT, I8 I el 911 39 W
TTHRAT 9 @R {1 ST =18y ol 9, 39 f9ede & ar 4 Sl g R §all &, Sddb af
AT &1 Uep 91T A1 8 & 1 S f4eer 9 91 &1, A8l ¥ fRef & forg 1y &, R & oy 19 8f a1
31 foredt it BIRoT 1 1Y &, IS Tt ST fram 7, S wufd 8, iR I aei R M aR W 8,
A1 ITP! HAGT BT JBR AT SN, ID! Faiaed AT SN, AL ANGT &, b SHDT GARI
AT 41 &, 3R GRT 91T I8 © 15 [l el ArRedr WeR 781 31 &, S g8f Fard $=ad
g, 981 S & 918 S9! HAaH B T8 ©§, GAH 81 $ ULAN 98 A g8l BI Hdr A S
1, «ifpT 519 9 It o €, A1 fep I I8i UsT el §U €, S|l IP] WRI BiSATSdl B
AT HRAT TSl 51 AASTT gl A1 Sl 8, ITh] 16T 3R 37 3% TdbR & Sl B &, Sl
T BT A8 ©, 981 U1 g3 AT IBT ATPR I8 BioArsdl H T Sl 21 H AT &1 54
IR I fEaT =mEdr § o S996 ar | W AR far S eyl 1R U d9y 7 w1 © & s
S ST AT JaTil AR &1 GRYTT Sl 5 SeITs §1 I d, H g <1 9aredn § &
I I, I T AT R B AAS B PR &1 81, AT SAD! Y81 Y2 AAGTT BT AR
T BT 212, oifee afs S e, qRe a1 et 3 1 7eT &1 Sf¥aR T2l 2T &1, Big
fratae 21 Xe1 81, A1 SUS! 81 W, 6l 9 UaR 9, =18 Jufd I/ T @IS ol s 81, dl
A IHD! HIGTT BT AMBR Te1 AT A1V AR, 3D AATAT 1 3T U AT &, T <9 3
AT Y &1 B i FHfd WIS off 7, M2 BIS §7d1 [l &, I B8 oD aAlii & Fedri
PR gei o FaRi &9 7 €1 i Faril 997 & 91e 9 S €, A1 A9 39 |ene [Gege §
UTAYIC 1 MR TR & b FTAPT IRIARE 991 81, IR, ¥R I8f IR RIS q8] |-l 9 a9
ST &1 UIRIAIE G BT SR &1 82 TRIIIC I HTS & MR W §7d71 ¢ I8 J&f 381 8,
a1 fISTell 1, A B f9e IR B AT I8 fasTel] 3R SATBI B
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et FaTRR e BTS TR BR < Al SHDT URAUIC g9 ST 51 T8l U 3 T &, Sl faasr
{ 3MTY &1 d fIer 3 B 37T IR DTS a1 ol ol I 3791 fasTell &1 fdet, THAn &1 fdet
TR PR < © IR I MMYR TR YIAUIC TdThR def ST &1 AT v & I8 311 & <l Jaara
Bl YA, Il 1 fafed gl # a1 SIQ| aivees] & g9RI AT I8 R 8, i1 J8i b
HAGTAT AT 3 31 TIY B1 377Y S5 IR 7 39 91 7 a1 Aifsr foan 87 a1 awen 3127 9
gt B o1 B IRARTT H & AfTBRY 81 7Y T d 3 ddaar 81 ¢ & 6 ey ame 39
ST ST WA g Aebal &1 9 o) o1 ey v 4, fopdt ot faenmfrest & arosy ywrarermedt drmi
DI WS el 2, I Bl IeIc-GeIe BR Fohd &, Gl § HENER g Fobdl © 3R Fl Bl gHIfaa
EaSiEnE]

qEIed, § U8 FE Al § B 39 el ff 39 | ufafifa sfifm w ame
foraR BT TRy o1l @Y faaR xa 997y I8 ff foar 2191 arfey fb i faeer § Sex <9
fareh nffaferat & wffferd 81 9d €, 89R <9 & RacTd a81 T34 &xd 8, 9 39 <97 favieft
HFRIBAT Bl B TBT M MR T8T At TIF A1, oifchT I el 397 MR TR T 3P
SR AT 94 SIQa, fates s SIe, dife 3 I81 & TV o, S9! A= e oft gt
ITHT IR FT BT &, T8l IR STHT <9 P Uil FIeR RT 8T 8, S ffaferf = <& €,
3% IR H MU Fal Pig (AR Tl fhar Bl #R7 MU ® fh 39¢ IR § ff amues faaw =
BT 3R 2T F1 a1 & STH 59 PR & TG by M a1y & el a8 Ireefaxieh
wffaftrat & afyfora ay 72t <=

TEed, § g U@ SR a1d FE e § 5 amond & g auf & ag W 3| @l
AT | dferd 81 9Id 81 S99 AT, STfheImell @R SHPT 319 ARG BT YA el 6e <o
TP TR al 89 S faeeh varit aRdI &l ada &1 IR ¢ I8 &, 36! 91d 7, o
IRY, T T I F ol T8 H 2 &, I8T 9 9 R1edT ol 311 32 €, T8 | & oIohe 37 72 &, &
J T BRI IR &, T8l I Th-ih by 3N R 8, SD! AfTBR e a1fRy, oife1 ot I-T
g, e 7l < 2, 981 a1 8, S0 1 Fadl gderal offl g8 €, 9 gdordl & BRI J
I FATIBR BT TIATT 81 B U, S HANIDR BT b (AT ST B ATHI : 8 G &
5 ge-93 frate=t # Wt 50 ufcrera & i Ade™ 921 81T, 60 U 9 &1fdrd Ade 81
BIT 31”50 AT 60 TR AAGH 819 & UL Sl 40 IT 50 HReTd Adard dferd I8 o &, d
dferd AR ST 14 B gU Wl ATER BT JART Te1 - UTcl| 37 R 3 g4 T fhar 872
RIT &H IfTaR AT B FIRRAT T R Gl IT 41 J I &I BT DIg UG Ta] B
B ? 3T ft B AT VA BId ©, i1 3191 AT & a1 IR U IR 7181, dfewh &l-al, diF-ai9
IR AT ST B 3T &, T AAMABR BT A1 70T T8l 7, T I &, GOTAN B &l DI
RI & R ¥ BH 91 IUTY by 87 BIg U 81! 60 a9 & d1e Al 89 T Ug il BT f[dbr
8 B U B

F U wE @rEd § 5 W eme @it 2, o @il @1 e s a1 aae 39
<Fener fagrae § 8191 18T o T B9 IR -9 AN fA89gd T &7 a1 89 60 981 & 915
f @it fcrfere st ot aRgefar 781 < wr? Ife 9 R o @il 2, a1 &= v
P ® T 3T IR 7L 3R Bb S| 519 31T IR I8 H hdol AT Tell s WIoT Y ol
IR €, A1 S1-9R A2 8IR S B I[OTIID Sl & A1 TdT Bl iR STIad Sl & AT
=l BR P G Al FfcrTerE TR H qaeTar Gl 4 el a1g S ! §, 39 UR
[ &l b G o P d1e, (S AT Fawd, TRYUl [48re T, a1 erme <97 & f&d 9 i,
ifep ammoey T =7t fopaml
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HABIGY, R & 3T | & AN HYHR SThx FHf Tal 7dig qohd | T a1 97 & fo
TR DI AP H URET 81 ST, BH T8I I Hol AP DI AT PR <31, 3T T8 ST
YRT &1 BIs Afh T H UFNER T8l 997 GhdTl ifh HIHR BT ARH TBT 31 ThdT 21 374 -
37+l &9 ST TI1aT 7Q | A1aT § HTHR & e AR 1 379 qe & I g1 fofg, i el
oft 1 T 98T @) Hol ALpiT qHIfad T 81 T 57 T IS AT H I8 SR d AR gaed i
TET DR I, T B Hol APl FHI el 812 Yl ATl o HUR e =R si-1 =fey ol
AT Gl A1 Al afaeeE (Fenee) e 9 99g W Bl 7 el 59 99 a1l b SR
3119 fIreR Rl MR D! GUic T&TH B BT JedT PRl (FFLT)....

Igqureae (3. 915 HRA): FH1 81 71 7| gyare, 2 ofl|

2} I T AR, H g HE1 A1sdl § [F S Fatae Adqiter 4 dfd 8, I STa
PR e =1fey, fhg I8 ST IR-aR AT BT T, $HD oMY Alba = A faeard
DR el ISP Tl & 1Y AP vy A faar-fawel g =nfey o, S 781 gan g1 § g:
39! HET dredl g b AT 37 TERT 98 B IAS aR H IR R T AR 39 b
yfferea fadae & bR & U1 IS Fened off Hob & I & Tad ARTRS a8 d HHR &1 AT
Hact, Gt ATGTAT 99 b, Fatad a9 Wb, 19T ISR HRal A, Al 9gd 18T M| H
Arad § o afe g7 @il @l gR el U 89 AR B3I 1 399 gRQUIdT 31 SITgHT, @mgesar
3 AT 3R TG 1T §H =T HY T 1| TIRI AR & IR H 39 I8 a1 oy &, s30T #
FHT BT gl

it Tt P (FERTY): IX, H Rt U fFe 3 o0 a1d §AIe et |31 Sff <1 faet
Y E....(Faum). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | believe, you are aware that we also have to
take next Bill. ...(Interruptions)...

SHRI RAJEEV SHUKLA: Sir, | will be very brief in making my observations.

R, IE US 98 URTETRID [ 21 AR WaTel 3 984 a7 1 I8 71 =ell 377 &1 o, e #
<y e § o fSdT 3 g1 $7Hgsl 81 TRT 51 591 Al Ar-XTse $fed™, diamsat, siRflens,
A FHATHR F931 72 & [ SP! Bl AQIBR e a7 &, olfh1 QT a1d 781 81 9%, Sl
fSTT T Blesd € 3fR aT8R T8 I® B, SdT A1 arex foe § o & 91d wel TS 81 g
ST 8 o U8 Uep a5 37<0T had o iR 98 [ A g A7 &1 RE1 21| ARBR & HIegHq 4 54
)8 BT Sl HeH ISTIT ST R8T &, I8 39 A Pl SR HRAT & b U A, Sl 9R & A1 IS
&1 9T ©, [Iewil # W8 )b W) el fadt ke 7 8 3R i1 I8 & Aldaia & |q1ef (U
S[STd @ ATEd 7, S9! U A1e et 9| S folt I8 Uah 9gd 1<) it 2l

P T4l [NERI A5igR] & IR 4 g3 2ff & A 518 S7! dIe &1 ASR Tl & AT il qrev
FIepX) BRA Y, ITD] g81 IR AFIDBR el &, 394 H I8 1 A f$ d A1 92 & fex & 8
gafery arex fore # Y& &1 JIfHR df I3 8 81 981 R diex fore # S9dT M 98] 81T 8,
Ay P HIEUH I Sd] A BT ARG R f&ar 57 81 &1 § a1 #3) oft 9 I8 e of
BT o SfeaT Tt § &) e &) aver 1S Y, dife ! aie 39 & T agi iR =
AT TS| 3R &1 A I ! gorel fAfes R 31 7% 2, Tenssil s1fe, ST 9M 1 3
SIH BRI PR Aeb, A1 378 S| 98 -98d gIarg|
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IuwuTege (M. WS HRAA): g=9aE! Now Shri Ram Kripal Yadav. J1&d Sil, 310+
P e g% 81 &P dTa 9T 1 T, fhR A H SIT9eT 7 gl X8 § SR AT arer Bl <
< BT §, SloTY 39! Ui fAe & 3far W H1 5l

SOME HON. MEMBERS: Excellent Hindi, Sir.

it I puTe ATed (FAER): AR, MU 1 S &1 faRiy e/ faar 8, g9 forg § smue!
forey e=yare S gl

R, H “die gfafiieea (dena) fAgued, 2010" & GHT H W1 gor g1 A1 #31 Sff 7
I8 U 95 I A HEH IOTIT & 3R H ST W PRI gl < P a8 ARdl AN 3T
RIS1-RIET, SR, R 3R 317 TER P11 & oY 38 38 € 3R 980 s T )R e 819
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The Minister of Overseas Indian Affairs
wants to intervene.

THE MINISTER OF OVERSEAS INDIAN AFFAIRS (SHRI VAYALAR RAVI): Sir, | stand
before the House to express the gratitude to millions of Overseas Indian workers and Overseas
Indians living abroad. | accept their long-standing demand to enroll their names in the voters’ list
enabling them to vote, whenever it takes place.

THE MINISTER OF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): Mr. Vice-Chairman,
Sir, the right to vote is one of the most sacrosanct civil rights. In fact, it has been said by all the
hon. Members that the services which have been rendered by these NRlIs are really outstanding.
As our distinguished Member, Shri Javadekar, has said, the contribution that they render to the
foreign exchange reserves of this country is phenomenal, particularly from Kerala, Tamil Nadu,
Goa and many other States. But we don’t allow them to directly participate in the democracy.
This right has been denied to them and that is why everyone agrees that we should provide them
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the right to vote. After all, they are the citizens of the country. In fact, the right to vote, as
demanded by the citizens of India living abroad, is their legitimate right. We are not doing any
charity to them. We are acknowledging today that they have a right to vote and they have a right
to be citizens of India, and we are here to recognize that right. It is not the right which is
conferred on them; it is the right which is inherent to them. This is the basic truth which we need
to understand. In fact, the Bill came in 2006 before the Parliament. The Standing Committee
gave its 16th Report on it. The Standing Committee gave certain suggestions. We have

incorporated those suggestions and right to vote is to be given to them.

In fact, many wide-ranging suggestions have been given here on various amendments to
the comprehensive electoral reforms. | can tell the House that we have already constituted a
Committee to sort out the issues and we would like to bring a comprehensive electoral reform.
Maybe in October or November we are going to have a National Consultation on Comprehensive
Electoral Reforms. Many of the suggestions which have been reflected by the hon. Members
today can definitely be incorporated, and | would rather invite many of you to the National
Consultation which will be held for two days. Ultimately, we will come to a precise decision what
needs to be done for our electoral reforms. This is one thing which | would like to say. At the
same time, | do agree with Shri Javadekarji when he said ...(Interruptions)... Even those
persons who have been included in the voters’ list are deprived of their right to vote. When
they go to cast their vote, they find that their names are not there. These are all the
deficiencies. We need to address them. | do agree that there are certain rigidities when it comes
to casting of votes by Jawans who are posted to border areas or far off areas. Even though
provisions have been made, they are not being implemented. We need to make rules. The
Government will definitely consult the Election Commission of India. Many of these issues can be
tackled not by amendment to the Act or bringing in new provisions, but by making appropriate

rules.

| do agree with our senior Member, Shri Shantaram Laxman Naik when he says that a
number of letters are written by the Election Commission of India, and, those are being
converted into rules or laws. Yes, we need to rationalize; we need to codify many things.
Ultimately, in case of any authority, discretion many a time may amplify everything, and, that
may create rigidity. We need to address that. In the process of national consultation, we will
definitely address all those things. If there are many pages of rules, many pages of instructions,
ultimately, they will create more confusion instead of really clarifying the things. We would
definitely address this issue. At this time, after we have undergone this kind of a great
democratic ritual, namely, the elections, we need to address those problems. | can assure the

House that we will definitely address those problems.

As far as NRIs are concerned, | would like to say that it is very clearly defined in the first

page of the Bill itself that every citizen of India, (a) whose name is not included in the electoral
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roll, and, (b) who has not acquired citizenship of any other country, shall be entitled to have his
name registered. There is no question of addressing the dual citizenship. If he has acquired the
citizenship of any other country, he will not be entitled. The Bill is very clear about this. It is a very
simple piece of legislation of one and a half page, which is confined only to NRIs only. We will

definitely address other issues, which have been raised by you, but not now.

As far as ‘voting right’ and the ‘right to contest’ are concerned, you have to distinguish
them. The present proposal is only to confer voting rights on the citizens of India who are not
citizens of any other country, to get themselves enrolled and cast their votes in their relevant
constituency as per the place shown in their passports. The Bill does not deal with the right to
contest at all, for which other relevant laws would apply. So, we are not addressing that issue. It
is not one and the same. It is distinguished very clearly. We will address other issues later but

not here.

Another question, which | would like to address, is with regard to the migrant workers. It is
an important issue. They also find their names missing. It is not only related to persons or
citizens residing outside India, it is also related to the migrant labourers, farm labourers or the
construction workers. Yes, we can provide rules for them. We will properly verify before deletion.
The other day, we have brought in an amendment, which provides for that. The Deputy
Commissioner or the District Magistrate have been conferred the right to inquire into the
deletion, exclusion or the addition of names. So, we have already passed a law and the law is

already in force.

As far as ordinary resident is concerned, to supplement the other things, which | have said,
we already have the General Principles of Voter Registration. It has been very clearly mentioned
there under the meaning of “ordinarily resident”. It says, “A person is said to be ordinarily
resident in a place if he uses that place for sleeping. He need not be eating in that place and may
be eating from a place outside”. Lot of details have been given. It also says, “Temporary periods
of absence from this ordinary place of stay can be ignored. It is not necessary that the period of
stay should be continuous for any particular length of time and should be without any break.”
Further, it says, “it is purely a question of fact whether a person is ordinarily resident at a
particular place or not. Mere absence for some time will not deprive a person of the qualification

of ordinary residence”. So, it is very clear.

I know very well the situation on the ground. When the enumerator goes to a place, he may
not find that person. That person may be absent at that time, but he may be coming back in the
evening. | have found that in these situations, it is ordinary practice that their names are not

included. This happens but we need to address these problems. We will definitely address it.

| think, | have addressed many of the points that were raised. It is a simple
Bill.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, you have covered most of the points. |

think, you have covered all the points. Thank you very much. Okay. The question is:

That the Bill further to amend the Representation of the People Act, 1950, be taken into
consideration.

The motion was adopted.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, we shall take up clause-by-clause
consideration of the Bill.

Clauses 2 to 5 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI M. VEERAPPA MOILY: Sir, | beg to move:
That the Bill be passed.
The question was put and the motion was adopted.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up the Prevention of
Torture Bill, 2010. ... (Interruptions)...

SHRIMATI BRINDA KARAT (West Bengal): Sir, we want to know about the clarifications on
the statement which had been made by the Home Minister. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We shall now take up the Prevention of
Torture Bill. After that, it will be taken up. ...(Interruptions)...

SHRIMATI BRINDA KARAT: Sir, first we want the clarifications to be taken up.
...(Interruptions)... Sir, the Home Minister is here. Please take up the clarifications first.
...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We will take it up. ...(Interruptions)...

SHRIMATI BRINDA KARAT: No, you take up the clarifications first. ... (Interruptions)... Sir,
please... ... (Interruptions)... This we cannot accept, Sir. ...(Interruptions)... Please take up
the clarifications today, Sir. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Brindaiji, you please read the List of
Business. It is given there that the clarifications will be taken up before the House rises for the
day. ...(/nz‘errupt/ons)... Now, therefore, | have to take up the Prevention of Torture Bill. After
that, we will take up the clarifications. ...(Interruptions)...

SHRIMATI BRINDA KARAT: No, Sir. ...(Interruptions)... No, Sir. ...(Interruptions)...
Clarifications should be taken up first. ...(Interruptions)...

SHRI'S.S. AHLUWALIA (Jharkhand): Take up the Salary Bill. ... (Interruptions)...
SHRIMATI BRINDA KARAT: First the clarifications... ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We can take it up. ...(Interruptions)... We
will take it up. ...(Interruptions)...
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SHRIMATI BRINDA KARAT: Sir, take the clarifications first. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | tell you, we wil do that.
...(Interruptions)... We will do that. ...(Interruptions)... Listen... ... (Interruptions)...

SHRI D. RAJA (Tamil Nadu): Sir, take the sense of the House. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN)i | tell you... ... (Interruptions)... Let him
move the Bill. ... (Interruptions)...

SHRI'S.S. AHLUWALIA: Let him only move. ... (Interruptions )... We will not take up further
discussion today. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): That is what | am saying. Let him introduce.
...(Interruptions)...

SHRIMATI BRINDA KARAT: Sir, first take up the clarifications. ... (Interruptions)...

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): | am giving the
clarifications today. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Let him move it. ... (Interruptions)... We will
decide it. ... (Interruptions)...

SHRIMATI BRINDA KARAT: Give the clarifications before the Torture starts.
...(Interruptions). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Brindaji, we have to decide..
...(Interruptions)...

SHRIMATI BRINDA KARAT: Sir, take up the clarifications before... ... (Interruptions)...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please... ... (Interruptions)...

The Prevention of Torture Bill, 2010
THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Sir, | beg to move:

That the Bill to provide punishment for torture inflicted by public servants or any person
inflicting torture with the consent or acquiescence of any public servant, and for matters
connected therewith or incidental thereto, as passed by Lok Sabha, be taken into
consideration.

The question was proposed.

SHRIMATI BRINDA KARAT (West Bengal): Sir, | have moved the motion here...
...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no... ... (Interruptions)... What do you
want to say? ...(Interruptions)...

SHRI'S.S. AHLUWALIA (Jharkhand): Sir, we will not discuss it today. We need some time
to discuss this in our Party meeting. He has moved it, but we will take it up tomorrow.
...(Interruptions). ..
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