GOVERNMENT BILLS

MR. DEPUTY CHAIRMAN: He will come back tomorrow. Now, we will take up the Civil
Liability for Nuclear Damage Bill, 2010.

The Civil Liability for Nuclear Damage Bill, 2010

THE MINISTER OF STATE OF THE MINISTRY OF SCIENCE AND TECHNOLOGY; THE
MINISTER OF STATE OF THE MINISTRY OF EARTH SCIENCES; THE MINISTER OF STATE IN
THE PRIME MINISTER'S OFFICE; THE MINISTER OF STATE IN THE MINISTRY OF
PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS AND THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI PRITHVIRAJ CHAVAN): Sir, with your
permission, | beg to move:

That the Bill to provide for civil liability for nuclear damage, and prompt compensation to the
victims of a nuclear incident through a no fault liability regime channeling liability to the
operator, appointment of Claims Commissioner, establishment of Nuclear Damage Claims
Commission and for matters connected therewith or incidental thereto, as passed by Lok
Sabha, be taken into consideration.

Sir, | am grateful to all sections of the House who contributed in building a broad political
consensus on this very important legislation which seeks to avoid a situation like Bhopal where
after an accident the compensation to the victims had to wait for a number of years. The victims
had to go from court to court and from pillar to post, the Central Government had to enact a
special legislation, and we have seen that some additional compensation will also be given 25
years after the incident.

Sir, our country is developing very rapidly and we need electricity. We are very short of
electricity. Almost 50 per cent of our households do not have electricity. We have plans to reach
electricity to every household and we have wired up these villages under the Rajiv Gandhi Gramin
Vidyutikaran Yojana. But unless we have electricity, these will remain only wires and only a
network, and there will be no lights in the poor households. We have options for expanding
electricity generation programme. We have a major programme of producing electricity with
coal. We are trying to build hydro projects. We are also trying to tap newer non-renewable
sources like solar energy and wind energy. We are trying to exploit all these resources to the hilt.
Nuclear energy is an option which is of a recent origin, 50 or 60 years. This is an option which
has unique features. The coal thermal power plants have the problem of carbon emissions. They
also have a problem of getting rid of the ash which comes with coal. The solar technology, which
has a low carbon footprint, is in its infancy; it is very expensive; and it requires, at today’s
efficiency level, a huge amount of land.

Hydro, on the first sight, appears to be very enticing source of electricity, but there are
environmental costs to hydro project. As a matter of fact, only last week, the Government had to
cancel a project, Loharinag Pala on the Bhagirathi River after almost Rs.600 crores were spent



on that project. But when it was realized that the environmental damage was too huge, the
Government cancelled that project. Therefore, hydro projects are also not a very easy option. In
Arunachal, we have got huge potential, but the point is how much of submergence of land can
we afford and how much of damage to environment can we afford. Nuclear energy on the other
hand is now getting more and more robust. After the 1974 nuclear explosion by India, the world
community at large, created a specific technology denial regime against India in the form of
Nuclear Suppliers Group, NSG which was completely focused and created to restrict India, to
restrain India. It was a blessing in disguise. Because of that, although we had imported two
nuclear reactors from the United States, from GE, which are still operating at Tarapur, any
further civilian nuclear commerce was ruled out after 1974. As | said, it was a blessing in
disguise, we created our own indigenous programme; a complete nuclear fuel cycle was
mastered from mining, processing of fuel, fuel fabrication, reactors to disposal of waste. It was a
completely indigenous programme which was based on the vision of late Homi Bhabha, who
considering the availability of nuclear uranium resources in the country, envisaged a three phase
programme. The first phase was based on heavy water, using natural uranium which we mine in
Jharkhand and now trying to mine in Andhra Pradesh. We have limited quantity of uranium and
the quality of uranium is very low, and, therefore, the cost of mining uranium and the cost of
metal that we get, the fuel that we get from our mines is almost four times the international price.

But we have to use the expensive fuel because they denied any civilian nuclear commerce.

Sir, after having mastered the programme, we have today 19 reactors which are operated
by a Government company, the Nuclear Power Corporation of India Ltd. We have got another
Government company called Bharatiya Nabhikiya Vidyut Nigam Ltd., BHAVINI, which has been
specifically created to handle the second phase of our programme which is based on fast
breeder reactors; the first fast breeder reactor will go on stream some time in 2012. These are
both Government companies, fully owned by the Government. But we also have now expanded
the programme to have a joint sector company. NTPC, the most successful company under the
Ministry of Power and NPCIL have formed a 50 : 50 joint venture. They have signed an
agreement and the joint venture will follow. Sir, as the technology denial regime was erected
after the Pokhran-1 test, we had problems; we could not expand our nuclear power programme
rapidly. Therefore, today we have 4,500 megawatts of nuclear energy build entirely with Indian
efforts, by Indian scientists and engineers. We have an impeccable safety record. But we are

constrained by availability of uranium.

There was a time when these 19 reactors were operating at a capacity factor of as low as 50
per cent, while they are capable of operating at above 90 per cent capacity, but because of
uranium availability we had to berate them and work at a low capacity. That is why when the

UPA Government came to power and when the Prime Minister realized that in order to continue
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economic growth rate, the availability of electricity will be a major constraint, he initiated the
historic journey to United States in July, 2005 and the historic Indo-US agreement between Dr.
Manmohan Singh and President Bush was signed. We all hoped that with the intention of ending
nuclear apartheid, we will start the nuclear expansion and the nuclear power programme right

away. But it was not to be.

Some of our political friends, sitting on the other side, vehemently objected to the
expansion of our nuclear programme in co-operation with the United States. It aimost took three
years of very hard negotiations, many debates in this House and in the country telling what the
necessity was of ending the nuclear apartheid, the nuclear isolation, and the need for rapid
expansion of the nuclear programme. We, finally, signed the 123 Agreement. The international
isolation ended. The NST allowed us to do it. We agreed to do certain conditions of opening of
some of our civilian reactors to public scrutiny, to the International Atomic Energy scrutiny; that
is, we put them under safeguards. All that happened, and our next logical step was to start
nuclear commerce. But, before that, of the thirty countries which have the Nuclear Power
Production Programme, twenty-eight of these countries have a Civil Liability Regime for Nuclear
Damage. India was the only country which did not have it, and the other country is Pakistan.
Twenty-eight countries have a law; only two countries, Pakistan and India, did not have the law.
Therefore, we took upon ourselves to carry forward the good work, which was started by the
NDA Government, in the year 2000, by enacting some kind of a Civil Nuclear Liability Regime for

Nuclear Damage.

A study was undertaken on the direction of the then Government. The study said that we
must do this and that. A law was drafted in the Ministry of External Affairs, and the entire thing
was moving forward till election intervened, and a new Government came in 2004. The new
Government realized that just passing this law is not enough; we must end our nuclear isolation.
Therefore, whatever work was done by the NDA Government was put on the back-burner, till we
concluded the International Civil Nuclear Agreement, and the co-operation began. The logical
step after that was the carry forward of the work done since 2002, and to enact a Civil Liability
Regime for Nuclear Damage. And that is precisely what this Bill seeks to do. What does it seek
to do? We are trying to distinguish between a civil liability and a criminal liability and also the
product liability that happens between supplier and buyer. Now, the Civil Liability Regime is put
so that in case of an unfortunate accident, the victim is compensated promptly without the
necessity of proving who was at fault. Having a ‘no fault liability regime’, so that victim is

compensated early, is all that this Bill is trying to do. We are creating a Claims Commissioner.

Also, a very important and a contentious point that was raised during the debate, both
inside and outside the House, was about the fixing of the limits. Fixing the limits was necessary

because the operator, who is enjoined by this regime, to be the entity, which will pay civil
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compensation to victims, must take a financial security, must take an insurance, because after
an accident, the operator cannot come and say, “l am bankrupt and | cannot pay.” So, before
he is given the licence to operate, he has to take insurance, or he has to provide some financial
security so that you don’t have to go back again to the operator. It is exactly the same as the
third party insurance that we have for motor vehicles. Or, to say, in case of international air
travel, where insurance is taken that in case of any fatality, in case of an air accident, people are
paid; not unlike, in Railways, where somebody says, ‘so much ex gratia has been announced’,
where it depends upon the Government of the day to decide to what extent the ex gratia is to be
given. That should not happen. Even in Bhopal case, the GoM had to be set up, and the GoM
decided some figure. Where did it come from? It just came from the decision of the
Government. It was not a legal liability to pay. There were no financial amounts mentioned there.
What we are trying to do now is a system of Commissioner; Commissioners will be put in place,
who will decide the amount of liabilities. And this decision of the Commissioner will not be
challenged. Again, a lot of issues were raised. One such issue was: Why don’t you allow appeal
on the amount of compensation? The only problem is that under the Indian Constitution, if we
allow appeal to victims, and you also allow right of appeal to an operator, or, the right of appeal

to an insurance company, you again go back into litigation.

And, a very important point that has been made is that whatever remedy is available to a
victim or to an operator or to an insurance company, under the current constitutional provisions,
under the current legal system, nothing is being abridged. If we did not pass this law, we had
nuclear industry functioning, suppliers supplied to Indian companies, NPCIL etc.; even foreign
companies supplied to us; we have bought two reactors from America for our Tarapur plant; two
reactors have been bought from Russia which are being constructed at Kudunkulam. They are
still supplying it to us. So, nothing that is existing today is being abridged in any manner. That is
why, criminal liability laws by which we are pursuing a certain gentleman of Union Carbide, exist.
Nothing is being abridged. All that is being done is a prompt payment regime so that in case of
an accident, the victim does not have to go from door to door and from place to place and he is
assured of compensation as will be given by the system that will be in place. That is all that that

is being done.

My friends from the Left have objected to the operator’s liability limit of Rs.500 crores which
we initially intended. If you look at the history of this legislation, it had been enacted over the last
40-50 years; initially, when the United States enacted this law, the ceiling on the operators’
liability limit was only 60 million dollars, which was very low. But they went on increasing it.
Today, we have agreed with the Left, we have agreed with the BJP when they insisted that the

liability ceiling should be raised from a figure of 500 crores...

SHRI SITARAM YECHURY (West Bengal): Left or the BJP?
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SHRI PRITHVIRAJ CHAVAN: From the Left, BJP included. Also, the Left’s demand of
Rs.10,000 crores has been accepted partially. We have brought it to Rs.1500 crores which is

exactly the same as the amount of liability in the United States today, which is 10 billion dollars.

We have moved 18 amendments and, | am happy to report, those amendments were
negotiated during discussions with the leaders of Opposition parties. We have taken note of the
media comment on this very important Bill, the experts’ evidence tendered before the Standing
Committee, the recommendations of the Standing Committee and, very importantly, a series of
meetings that were held with our friends from the Left Parties, the principle Opposition party, the
BJP. These meetings were facilitated by the Leader of the House in Lok Sabha, Shri Pranab
Mukherjee, who chaired many of these meetings. | am happy that on this very important national
issue which seeks to expand our nuclear energy programme, there is a wide consensus. Of
course, one could still have some points and | hope that this law, as USA’s Price-Anderson Act
which has specifically been enacted for this purpose has been amended many times, will also be
strengthened from time to time. If in the operation of this law we found out that there was a need

to further strengthen it, we would be willing to look at that.

Sir, | will conclude by saying that the 18 amendments that the Government brought in
strengthen this law much more than what we had intended to initially. | am grateful to everyone,
the civil society, the media, the leaders of Opposition parties, the Standing Committee, who

helped us to make a much more robust Bill.

Sir, there was one last controversy about the role of suppliers. Sir, on the role of suppliers,
there has always been a debate, that if you bring in suppliers there will be a confusion as to who
does what. But, Sir, we have consciously, pushed the envelope, if | may use that phrase; we
have pushed the international jurisprudence on this civil liability regime which does not have a
major role for suppliers. We have brought in the suppliers. The suppliers are a little unhappy. But
we will be able to explain to the suppliers that all the existing laws can not be abridged; some of
the constitutional guarantees cannot be abridged; those will remain. We have worked with those
laws up till now. In this civil liability regime, the role of suppliers has been brought in to a limited
extent. | think this is the first country, out of the 28 regimes that exist today, where we are now
putting some responsibility on suppliers. That was necessary because this is the country which
has suffered Bhopal. No other country has suffered an accident like Bhopal. There were also
major accidents in the United States and the Mexican Gulf and they had raised many issues.
Therefore, we are constrained that we must bring in the role of suppliers. | think that will be

properly codified.

So, | urge all sections of the House to support this very important historic legislation which
completes the journey that the Prime Minister of India began five years ago when he undertook
that historic visit to America. | think it will allow us to expand our programme from the current low

level of 4500 MW to something like 40-50 thousand megawatts.
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Nuclear energy is not a panacea. It is not the final answer. It is an option which we cannot
afford to overlook, which we cannot afford to give up, because ultimately when our three-
phased programme concludes, when we reach the phase of thorium exploitation, | think, we
really can look at energy independence, which is, today, not the situation. So, | urge the House

to support the Bill, and, | commend the Bill to the House, Sir.
The question was proposed

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): Mr. Deputy Chairman, Sir, the
Bill in its amended form has already been passed by the Lok Sabha. It is only in this amended
form that my party supports the Bill. It is obviously true that two years ago when this Government
went ahead with the Civil Nuclear Deal with the United States, we had serious reservations; we
continue to have serious reservations. And the reasons which we had stated at that time are the
reasons which we subscribe to even today. | need not outline those reasons even today. But,
despite those reservations, particularly keeping in mind the phrase used by the hon. Minister, it
is an option which we are exploring, and that option need not be excluded, that is the option to
further expand the nuclear programme, as far as power sector is concerned. There are still
serious doubts people have about the cost effectiveness, as far as nuclear power is concerned,
and that issue will continue to remain. But, notwithstanding our objections, the Government of

the day decides to go ahead and explore the option of expanding it.

We, therefore, Sir, for more than one reason, today, in this House, have agreed to the
amended proposals of the Minister, particularly because a large number of concerns that we did
show and expressed to the hon. Minister have been substantially accommodated by the
Government. Secondly, Sir, it is the Government of the day, which decides the policy, is within
its right to explore the option of expanding the nuclear programme. And, thirdly, Sir, irrespective
of our reservations, we already have the nuclear programme, as far as nuclear power is
concerned. This Bill really does not deal with the issue of whether to have the programme or not.
This Bill in that sense does not even deal with the Civil Nuclear Deal. This Bill essentially deals
with the principal question, if you go in for an option to have nuclear power, whether it is existing
or it is expanded, in the event of a nuclear incident, which is the nuclear accident, how are the
victims of that accident going to be compensated in an expeditious manner. We have a sad and
unfortunate experience of the Bhopal gas leak. The hon. Prime Minister is here. This law deals
only with nuclear incidents. | think, two lessons still remain. If there are incidents and accidents
which are not on account of a nuclear incident but because of which a large number of casualty
and damage does take place, our legal regime even today is only the conventional legal regime
that the victims go to a civil court, and then have their remedies adjudicated, and we are all
conscious of the limitations of our legal system that it almost takes decades, not years, in order

to compensate the victims, as far as those areas are concerned.
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So, | would urge the Government while dealing with this expeditious legal remedy machinery
for victims of a nuclear incident to also consider that other incidents of this kind, which are not
caused on account of a nuclear leakage, also there ought to be a similar law which would deal
with it. This law, obviously, the Minister is right, does not deal with the criminal remedies. But,
we found, in that case, that the criminal remedies which are going to be the same, whether it is a
nuclear leak or it is a gas leak or a chemical leak, also need to be strengthened so that the
people who are guilty, not merely of gross negligence, because it is a settled principle, Sir, when
you store or utilise the hazardous material and this is utilised in a manner, the fact that there is a
leakage, itself is a proof that you did not handle it properly, and, therefore, you must be taken to
task for this. Now, those remedies cannot be mild remedies which are presently there as far as
Indian law is concerned. So, even the criminal law aspect will have to be separately dealt with
though not as a part of this particular Bill which deals only with the civil compensation as far as

victims are concerned.

Sir, | must take this opportunity to place on record a deep sense of appreciation that | do
have for the hon. Minister, particularly for the flexibility and humility that he displayed in trying to
accommodate various concerns, both of the opposition parties and other interested groups
while this Bill was being drafted. But there are a lot of experiences that we have to learn from the
drafting of this particular Bill. We must realise, Sir, that some of these experiences lead us to the
conclusion how not to legislate. Landmark legislations, which will go on for decades, may be
even a century or more, are not to be rushed through in a hurried manner. They are introduced in
one Session in a hurried manner, then, the Standing Committee meets on day to day basis,
changes, amendments even through consensus process are made. Adequate amount of public
debate has to take place on laws of this kind, even public hearings have to take place and are
not held, it gave the impression that why are we rushing through a Bill introduced in the later part
of the Budget Session must be cleared in the Monsoon Session itself and cannot wait. It will still
take a long time before we start buying the reactors, it will still take a long time when the reactors
can be operated, it will still take a long time before, | hope no such incident takes place, when
the Bill has to be made operative, but within a matter of few weeks or a month or two that this
Bill must come through, there has been comment in public that is it because of a pending visiting

of an international dignitary that we have to legislate before that.

Now the Bills of this kind, therefore, ought not to be legislated in this kind of a hurry that we
have displayed in a case of this kind, there has to be a far greater national debate that we have
not undertaken. So, obviously, | may say that the Bill, as it was originally introduced, was not
acceptable to us. The issue of who should operate nuclear power plants in India is not an issue
which is dealt with by this law. In fact, a lot of people have come over and started debating the
issue that why a restrictive provision is being made. That restrictive provision does not exist in

this law. Who should operate the plant is a subject matter which is dealt with by the Atomic
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Energy Act. The Atomic Energy Act in India which remains unamended very clearly provides that
nuclear power plants can be dealt with in any form either by the Government of India or by a

Company in which the Government of India has a majority holding.

So, it is the policy decision of the Government which has been legislated and that continued
for the last four decades that operation can be done only by the Government or a Company
controlled by the Government. There was a certain doubt which was raised and that doubt did
arise on account of a simple fact that we have two basic principles when we deal with a liability
law of this kind and these two principles are not the principles which are stated in any textbook
or any Act made by Parliament, but these have evolved over a period of years as a result of
Judge-made laws in India which has been read out from the Constitutional guarantees itself. The
first principle is, Sir, which is a principle of any environmental law has been, that whoever causes
the damage whether it is to environment or an individual that person must pay, the polluter must
pay. And this principle has now emerged out of Indian Constitutional law. The second principle is
that when you deal with incidents of this kind, the principle of no fault liability must apply and no
fault liability is that a poor victim does not have to go and prove that the operator of the plant was
negligent. He does not have to prove that the carbide committed an act of negligence or not.
The underlying principle and this principle much before the carbide issue went to court has been
discussed and laid down constitutionally in India that when you utilize land, when you utilize for
an economic activity and you store hazardous material and use it for the purposes of any
purpose like industry, nuclear power, chemical, gas, the condition on which you are allowed to
utilize it that there will no less than 100 per cent caution which is taken to make sure that it does
not cause damage to others. The fact that there is damage, the poor helpless victim does not
have to go and show that the owner of the plant or the operator of the plant was negligent. The
fact of the leakage itself is, because it causes havoc amongst the victims, you have to pay the

victims. It is a proof of your negligence itself.

Now, these two principles cannot be altered by any law. Our two reservations and that will
exist and therefore, when this repeated argument is raised that we have to become a part of
international mainstream, 28 countries have a law, they don’t prescribe it. Well, some countries
don’t have a written Constitution. Some countries have a different concept of rights as far as
citizens are concerned. What would happen when you translate this principle to a private
sector? Let me first deal with what the structure of the Bill is. The structure of the Bill is very clear
that it is a Bill for the protection of the victims. A victim of a nuclear holocaust or nuclear accident
must not be compelled to go to five different forums chasing fifty different suppliers and
operators and tell them that | have a liability to claim from you. What happened in Bhopal ? The
victims had to go to the court and then, the Government became a guardian of the victims and

said, ‘we will go to the court in the United States.” The court in the United States said, ‘The
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convenient forum is India. Go there’ and finally under those helpless conditions we had to
settle at a modest amount. Now, this law channels the rights of a victim. In that sense,
from the operator’s point of view, it channels legal liability. There may be 200 people who
may be suppliers to a nuclear plant but there is only one operator. There may be agencies
which may have given defective permissions. The inspectors may not have done their
job. Is a victim supposed to go to civil courts against all of them in India, United States and

France?

So, the essence of this law is, give the victims a right and give them an easy remedy and
therefore, their first right is, that the victim will go only against one particular individual and that
individual is the operator. The victim’s liability with regard to an incident is defined. Originally, the
liability that you defined was an upper cap of Rs.500 crores. After discussing with various
sections you have raised the liability to Rs.1500 crores as far as operator is concerned. But, let
me clarify that Rs.1500 crores should not be because there is some legitimate comment which
has been made outside. Is it still an inadequate remedy? For much larger plants in America the
liability today is up to 10.5 billion dollars for bigger plants. Therefore, the law in its amended
form, not in its original form says, ‘it is Rs.1500 crores for one incident or such other liability as
may be fixed from time to time or notified by the Government and this liability is only the
enhanced liability. The power to reduce it has been taken away’. So, Rs.1,500 crores, as
inflation picks up, as claims pick up, real incomes go up, possible losses will go up, therefore,

may have to be enhanced in the future.

Similarly, Sir, there is a second-tier that over and above Rs.1,500 crores or such enhanced
figure, there is the liability of the Government also. The hon. Minister has borrowed this language
from the CSC. Had it been done in dollars or in simpler currency — rupees — it could have been
better. These days we can even understand millions of dollars. But, it says, 300 Special Drawing
Rights. Now, normal Indian will not understand what 300 SDRs is. This is the language which
you have borrowed from the Convention on Supplementary Compensation (CSC). This
translated into rupees comes to about Rs.2,150 crores. So, over and above, Rs.1,500 crores +
Rs.650 crores is the Government’s liability. Now, Sir, we express to the Government that we
have no difficulty in Government taking or assuming a liability as far as a public sector operator is
concerned. Now, if you start assuming the liability of a private sector operator — by assuming
this was opened — how would it harmonize with the Indian Constitutional law ? The polluter will
be some private operator, the victims will be the people of India and the payment will come from
the taxpayers of India, the public exchequer, through the Government of India! So, the victims
will be the people of India, the compensation would be paid by the taxpayer of India. Therefore,
we have serious reservations. That is why we insisted that the Government should

make a declaration in this law that this principle is only applicable when it is a Government or a
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Government-owned company. But, if you want to extend it, as has been extended in other parts
of the world — | do not know how they have harmonized it with this particular principle —
serious reservations would still come in. | am glad, to that effect, the declaration in this law itself

has come.

The second aspect is, we were earlier being told, ‘all right. We have kept a modest amount
of Rs.500 crores. In Rs.500 crores, you go to the Claims Commissioner which is an expeditious
remedy. But, if you want to prove negligence, go to a civil court.” Now, this would have been
somewhat, or, at least, highly onerous as far as the victims are concerned. Are we to push the
victims of a nuclear incident into multiplicity of litigations by asking them to go for a remedy
before one forum, go before another forum for a separate remedy and keep fighting for their
claims as the victims in Bhopal did for years? Therefore, Sir, it has to be borne in mind as far as
the entire remedy for victims is concerned. That is the principle. On the principle of legal
channeling of liability, which you have accepted, there are serious comments now being made
by internationally reputed jurists who deal with nuclear jurisprudence whether this at all is a
correct principle. But, then, the supplier-countries are the countries which have a large number
of supplies for the first two who legislate this. When there was a first two to legislate this, this
became the landmark international model. Today, this model is being imposed upon various
countries in the world. And, whoever does not fall in line is not becoming a part of the
international legislation. Now, this legal channeling should be accepted to the extent in India that
it is a victim’s welfare legislation. But, under no circumstances, this should ever be allowed to
become a law where, instead of polluter paying, the Government starts paying for the polluter

and, if we go to the next stage where the polluter gets paid, instead of polluter paying himself.

The second stage which we must resist to a large extent is — | am glad that we have tried
to differ from there — that the law instead of becoming a victim’s welfare law, becomes the
supplier’s immunity law. | must say, with a sense of deep regret, that there were several efforts
made in order to change the character of this law even half way and mid way that instead of a
victim welfare law, giving them a legal channel for a single liability or a single window through
which they get their claim, by a backdoor, we were trying to bring in a situation where this

became a supplier’s immunity law.

This is not the purpose of that law. We, on behalf of our party, had suggested several
changes to the original Bill. We had wanted, as | have said, a declaration in the Bill itself that this
principle of channeling of legal liability to an operator, and the Government paying for an
operator or the Government subscribing to an international fund, which may further compensate
the victims, is a principle that we accept in applying, as far as public sector companies are
concerned; and, the present structure of the Atomic Energy Act remains the same. We wanted
an increase in the liability of the operator for a single incident, | am glad that it has been

increased, though we would have liked to see it more. But please neutralize the delegation of
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power that the Government has today. And, the delegation of power, which you have from
Parliament, is that, in future, when the need is, notify even a higher amount of liability,
depending on the magnitude of an incident itself; | hope there is no incident. Similarly, the liability
of the Government, with regard to an incident, because Governments have to have compassion,
Governments can’t close their eyes to a serious nuclear accident, would also have to be
increased because there is a similar language, which we had requested the Minister, and the
Government has added, that even the 300 SDR liability can be increased, from time to time, by a

notification.

There were issues relating to liability during transportation. There were issues where we
wanted the Government to keep its options open on whether or not to join an international
convention, and, therefore, not be bound through this law by subscribing to some convention or
making a direct or indirect reference to any of these conventions. We also wanted that as far as
the victim is concerned, along with this principle of legal channeling of the liability, which has
been restricted to the operator, the liability must be a no-fault liability; otherwise, the victims,
villagers, slum-dwellers, uneducated people, who are already suffering from death, from
destitution, as a result of an incident, will have to go before a judicial forum to prove negligence.
If they have to go and prove negligence before a judicial forum, probably, it will take a lot of time.
And, they may not even be having the resources to do that. Therefore, it necessarily has to be a

no-fault liability.

Sir, most of these amendments were accepted by the Government. And, as | indicated in
the beginning, that is one of the reasons why we had agreed to support the Bill. There is,
however, this lingering debate that is going on. And, it is our insistence that there must be a
reference to supplier’s liability, as far as this law is concerned. Let me clarify, in fairness to the
Government, clause 17, which deals with supplier’s liability, is a right to recourse. The body and
soul, as far as this legislation is concerned, deal with the rights of the victims. But clause 17
provides to the operator a right to recourse against others, that is, the victim’s liability is
channeled and he recovers this channelised liability only from the operator. Is the operator
entitled to recover from anyone else? Now, in this case, we were particularly concerned that if
there was an American company or a European company operating a plant, it may have been of
secondary interest to us, if they were the operators, whether they are able to recover from their
suppliers or not. But, through you, through the Government, it is the taxpayer, the people of
India, who operate the plant. It is the Government which operates it. It is the public sector which
operates it. You are the trustees of the Indian people who operate it. Now, if for the acts of a
third party, these rupees 1500 crores or 300 SDRs is to be paid by you, but the fault is not yours,
the fault is of somebody else, should the Government of India or the public sector of India be

helpless in these matters?

Therefore, the Government, to be fair to the Government, even in the original draft, did

bring a provision in clause 17, which dealt with this right to recourse which an operator has
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against others. And, this right to recourse was exercisable if it was so provided in the written
contract or the second provision, /.e. clause 17(b), which is the bone of contention today, if the
Government at that time had said, ‘there is wilful negligence or wilful default as far as the supplier
is concerned.” Now, this principle was debated, and after a lot of discussion, the Standing
Committee came out with a formulation which was a consensus formulation and we had hoped
that when the Bill is introduced in this House and approved by the Cabinet after the
recommendations of the Standing Committee what was the consensus before the Standing

Committee will apparently appear in the Bill itself.

Now, that is where | was constrained to make this comment in the beginning that there are
some traces of the history of this Bill which actually teach us how not to legislate. Even when the
suppliers’ liability was there in a diluted form in the original Bill, the Standing Committee
strengthened it further. But when the Report of the Standing Committee came, we found that in
a very clumsy manner, the word ‘and’ was introduced between clause 17(a) and (b). Now what
is the impact of the word ‘and’? Sir, clause 17(a) says that there will be a right to recourse that
the supplier has against the operator if there is a written contract. Now, obviously, those
suppliers who today feel that they are the monopoly suppliers — there are four-five big suppliers
in the world and from the smaller parts there are many other suppliers — will always form a cartel
and say that as there is a standard form of contract, we don’t provide for a right of recourse. So,
instead of a victims’ right law, this law would then have become a suppliers’ immunity law. If you
only trust the written contract, since there are few suppliers a cartel would be inevitable. You
already see similar arguments from that cartel coming in a large section of the media. Then, if
you put the word ‘and’ after the written contract and then introduce 17(b) which says, if there is
substandard material or defective material, the operator can sue the supplier. This is
preconditioned by the use of the word ‘and’. He can only do it only if there is a written contract
and there will be a written contract if that monopoly supplier is agreed to put this clause in the

contract.

So, there was no word ‘and’ in the original Bill; there was no word ‘and’ before the
Standing Committee when we saw it and | am told we didn’t see it in the proceedings as well.
We saw it in the final report and when we saw the final report, there was an original typed page
‘30’ which did not have the word ‘and’ and then there was a stapled page ‘30° on top of it which
had the word ‘and’. So this word ‘and’ had come in subsequently, consciously and as an
afterthought to convert this Bill from a victims’ rights Bill to a suppliers’ immunity Bill. Now,
obviously, this was noticed; it couldn’t escape through; but the Minister was very fair. When he

discussed with us, he agreed to delete the word ‘and’; the Cabinet deleted the word ‘and’.

THE MINISTER OF STATE OF THE MINISTRY OF SCIENCE AND TECHNOLOGY (SHRI
PRITHVIRAJ CHAVAN): | am thankful to the Leader of the Opposition who acknowledged that

the suppliers’ liability was very much there when the Government first tabled the Bill in the form
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of article 17(b). Now, Government cannot be responsible for what the Standing Committee
does. | can only respond to the Report of the Standing Committee when it is tabled in the House
and we look at the Standing Committee Report. The Standing Committee Report had the word
‘and’ to which the Leader of the Opposition has strong objection, and, precisely because of
that, we didn’t use the Standing Committee’s formulation and we used the formulation which is

agreed to later on. ...(Interruptions)...

SHRI SITARAM YECHURY: Sir, the Standing Committee Report first had the word ‘and’.
Then it was deleted; and then the word ‘and’ was added when the Report was presented to the

House. That is the story. It was stapled as a new page. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, the Report is before the House. ...(Interruptions)... It is

laid. ...(Interruptions)... So, let us not ... ... (Interruptions)...
SHRI SITARAM YECHURY : How is that stapled later on? ... (Interruptions)...

SHRI PRITHVIRAJ CHAVAN: | can’t be held responsible for that. ...(Interruptions)... | can
only be responsible ... ... (Interruptions)...

MR. DEPUTY CHAIRMAN: He will not be able to say anything on that. ...(Interruptions)...

Whatever report is laid on the Table of the House ... ... (Interruptions)...

SHRI SITARAM YECHURY : We are not saying that you are responsible for it. We are saying
that that is the fact. That is how factually it appeared. ... (Interruptions)...

MR. DEPUTY CHAIRMAN: Let it be not the issue here. ...(Interruptions)...

SHRI ARUN JAITLEY: Sir, let me assure Mr. Prithviraj Chavan that my intention is not to
embarrass the Government. When | say, we insisted on the word “and” being deleted, we
insisted on an adequate provision for suppliers’ liability, it is not a favour that we were trying to
show to the UPA Government. Today they are in power; tomorrow, somebody else may be in
power. As long as these plants are to be operated — and that is why | paraphrased it — either
by the Government or by the public sector, why must the Government of India and the public
sector take the liability if the mistake is committed by some third party ? The equipment may be
defective; the equipment may have a latent or a patent defect — | hope it does not. | agree when
the Minister had said in the other House, and | have seen it in public statements, that nuclear
technology in power plants has reached a stage of almost perfection; the accidents which take
place are almost negligible. In fact, only two incidents have taken place in history, but after that
there has been a lot of correction. | am sure nothing of this kind will happen. But we have to
guard against it in the future, and the guard is that in future, if a supplier gives a defective
equipment, any Government must shell out Rs.1500 crores from the public sector or more, 300
SDRs from the Government and have no right to recourse. This effectively means that the
Government of India and the Indian tax-payers pay for the wrongs done by somebody else. That

is why, it compelled me to say that we turn our law upside down; instead of the polluters paying,
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1.00 p.m.

the polluters start getting paid or, at least, start getting incentivized, because they know that the

liability would never be theirs.

Now, they were fair enough to say that it was done by the Standing Committee and still,
after consultations, they deleted the word “and”. But, when they deleted the word “and”, they
came out with a second amendment. The second amendment was that they added the word
“intendment” in clause 17(b), which reduced clause 17(b) to a dead letter. That language of
clause 17(b) would have meant that the supplier will be liable only if the supplier manufactured
that equipment with the intention of causing a nuclear incident. Now, this was, with my
respectful submission, Sir, a very crude kind of drafting. It was a dead letter. Such a situation
would never have arisen where anybody could say — to be fair to the suppliers also, they are not
subversive elements or saboteurs — that they would consciously manufacture an equipment with
the intention of causing a nuclear holocaust. No supplier would do that. And if a supplier ever
thought of doing that, he would never be regarded as a supplier; nobody will buy his equipment;
he will be out of business. Now, this was introduced in order to reduce 17(b) to a dead letter
and then, virtually provide a liability-free regime as far as the suppliers are concerned. Now,
fortunately, as | have said, the Minister — and | say it with all sincerity, Sir — was in
communication with all sections; he was flexible; he did a lot of leg work and finally, he saw
reason, probably, in this argument, that just as “and” was uncalled for, which would dilute
suppliers’ liability, the word “intendment™ being introduced in the Bill would also dilute suppliers’
liability and reduce it to a dead letter. | am glad, today, in the amended form, that word has also

gone.

But, Sir, | wish to deal with one fact, which really is not concerned with this Government or
the Minister’s stand today; there is this large campaign going on which says that because we
have added suppliers’ liability, the effect of the suppliers’ liability would be that we have now
produced a very tough law and, therefore, within this regime, nobody would be willing to make
supplies to us. Suppliers, both international and domestic, are almost talking in rhythm. | was
equally concerned when we heard this campaign, and, therefore, we wanted to test whether it is
a phoney campaign or whether it had any real basis. Sir, | regret to say that when India goes to
the market and says that they want to buy 40 reactors or more at some stage, the character of
the market is also going to alter. It is no longer going to be a sellers’ market; it will also be a
buyers’ market. And in a buyer’s market regime, the possibility of our getting fairer terms as a
condition of bargain will be much higher. Therefore, | would urge the Government not to be
overtaken by this campaign and negotiate those terms with a sense of confidence. Don’t go into
the mindset of adding the word ‘and’ or adding the word ‘intent” or going with a defensive feeling

that people won'’t sell to you. Because these forty reactors are to be bought in due course, it is
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going to become a buyer’s market and in the buyer’s market a large number of these people
would come in. Sir, we have not subscribed to either of these Conventions but there is
something in our law which, | think, sends a global trend, and this is an experience for us not
only in the field of nuclear science but in all other areas where we negotiate on international
forums. Sir, when the Government of India a decade ago or more started taking a tough stand
on an international forum like the WTO, we also gained experience; we started doing it. We were
told be a part of international mainstream. It can’t be that everything that western Europe or
America says is the mainstream and those who don’t agree are dissenters. Finally, what
happened? More than 120 countries stood behind India and they continue to stand behind India
even today. Therefore, what was our stand there which was then deviated from this so-called
mainstream became the internationally acceptable stand putting world economic powers on a

back foot as far as those negotiations are concerned.

Sir, we have a more recent example. In this very House in 2005, after the product patent
regime, we brought in amendments to the Patents Law. On the floor of the House some political
parties got together and then proposed amendments and the Government accepted those
amendments. And in our Patent Law, in so far as they deal with pharmaceutical pricing, a unique
India-specific provision was introduced. The Americans continue to criticize it even today. But
then what happened? It kept our generic industry alive and, therefore, this whole process of
ever-greening of patents has been checked as far as India is concerned. | am now given to
understand that several developing countries have now accepted the Indian model, and that is
now being accepted. Now translate this experience that as Indian democracy and as India’s
economy matures, we lay down the norms rather than succumb to everything that economic
powers say ‘well, that is the mainstream!” What will be the effect of 17(b) that you have
introduced? Sir, | am just reading one sentence from the Vienna Convention. Clause 11.5 says,
“Except as otherwise provided in this Convention, no person other than the operator shall be
liable for nuclear damage.” Only the operator is liable; nobody else is liable. So, they argued that
the supplier is excluded. In the Paris Convention, the words are: “Except as otherwise provided
in this Article, no other person shall be liable for damage caused by a nuclear incident.” Now this
exclusion of everybody else does exist in our law, directly and by implication, that the victim can
only sue the operator. But this law substantially, the core of it or soul of it, doesn’t deal with
operator and supplier.

| personally urge the Prime Minister to consider this. When some representatives of the
suppliers have campaigned this, this is the response which we have given to them and we need
not be apologetic about it. Assuming 17 () were not there, and there was no direct or indirect
reference to supplier’s liability, then between the operator and the supplier the normal Tort Law
will still continue to apply. Unlike the Paris or the Vienna Convention, it is not excluded. Under
our law, there is no exclusion. So, the operator can say “l have had to pay hundreds of crores
because you gave me defective equipment.” He can go to court. All that 17(b), therefore, does
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is to incorporate statutorily what already exists under the common Law of Tort. But even then
when it only incorporates the existing provision of the existing common Law of Tort, a hue and
cry will be globally raised, “Oh, you brought in the supplier’s liability and, therefore, we won’t go
in for supply.”

This is only, as | said, a phony argument being placed, merely to unsettle the bargaining
equation between the seller and the buyer, and, therefore, the Government of India should never
be apologetic about the clauses that this Parliament, the Standing Committee and the
consensus process has sought to introduce because that strengthens the regime as far as India
is concerned, and, | have not the least doubt that just as in the Patents law or the WTO, the
stand that we took got internationally accepted by a large number of similarly-placed economies
and similar-thinking people, in due course of time, this deviation from the so-called international
process that we have done, as we are being accused of doing, will become a normal
international norm, and, the original model of the law, which was more intended to be a
supplier-immunity law will also undergo some element of change.

Sir, in the end, | can only say that there are two lessons. The good lesson from this
experience has been that | can say, “All’s well that ends well”. But, then, the second lesson,
which we must also remember, is that when we legislate, | think, it is important for the
Government to be always upfront and forthright about its intentions and not bring in
surreptitiously when there is, particularly, a national mood not to accept those kinds of
provisions.

| am glad that some of those provisions have been deleted, and, therefore, | reiterate, “All’s

well that ends wel
this Bill. Thank you.

. With these few words, Sir, | thank you for having permitted me to speak on

MR. DEPUTY CHAIRMAN: The House is adjourned for lunch for one hour.
The House then adjourned for lunch at seven minutes past one of the clock.

The House reassembled after lunch at six minutes past two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.
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SHRI SATISH CHANDRA MISRA: So, there are certain important things which |, personally,
feel are there. First of all, | would congratulate the hon. Prime Minister for steering this, because
we are a country where there is shortage of power in a great manner, where people are not
having power even for one hour or half-an-hour or even for a few minutes, and there are
continuous power cuts because of shortage of power. Therefore, power is needed in this
country. That is an admitted fact. We are suffering in Uttar Pradesh. We have already
represented to the Government that we are trying to make power plants ourselves from our own
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costs, but we are not getting the supply of coal. On that also, the hon. Prime Minister was kind
enough to say that it will be looked into. Therefore, this is a country which needs power.
Therefore, if nuclear power is there, it will help a lot. But, learning from the Bhopal incident, how
are people suffering after some incident takes place? God willing, no such incident takes place.
But, if some incident takes place again, then, how and in what manner the people, who are the
sufferers, should be taken care of? The questions with respect to operator’s liability, the
supplier’s liability and other things have already been discussed. | will not take much of the time
because we have a very little time allotted to us for this discussion. So, | would not go into all
those things because they have already been discussed. Now, the Leader of the Opposition has
taken credit that this Bill is being passed, probably, because of the efforts put in by that side.
The UPA Government feels that it has brought forward this Bill. But whoever has done it, there
are certain things which, according to me, are still required to be considered, keeping in mind
the plight of those persons who are, finally, going to be the sufferers if some incident takes

place.

Now, we take clause 10 of the Bill in Chapter lll; it provides for Claims Commissioner. Now,
with respect to Claims Commissioner, there is a provision which has been made that
appointment of a Claims Commissioner will be there and one single person will be a Claims
Commissioner. Now, who will be a Claims Commissioner? The person, who will be qualified to

be a Claims Commissioner, has been mentioned. Clause 10 (a) says, . is or has been a
District Judge”. That is fair enough because he should have a judicial mind. He should know
how to adjudicate matters because there is no such provision as has been kept in the other
Chapter which deals with the Commission that Cr.P.C. would not apply, that it would be
principles of natural justice which would be applying; that regular procedure would not apply
except the provisions which have been mentioned. But, in this Chapter, it has been omitted.
Therefore, the provisions of the Civil Procedure Code or other things would apply. So, the
person should be qualified to understand and will have experience with respect to judicial
proceedings, as has been stated by the hon. Supreme Court, in S.P. Sampath Kumar’s case,
and which is reported in Page 386 of the Judgement of 1987, where they have stated that
wherever such tribunals are constituted, there should be a consideration that judicial mind has to
be there. Even the hon. Supreme Court has gone to the extent of saying that even in the case of
the Commission or the Tribunal, you should have, in the Selection Committee, a person of the
capability of the Judge of the Supreme Court, or, the High Court Judge, where it is with respect
to States. Here, they have taken care of it. Here, in the Chapter which deals with the
Commission, it has been mentioned, “The Selection Committee will consist of a Supreme Court

Judge”.

But, so far as Chapter Il is concerned, this has got equivalent powers, except when it gets
transferred to the Commission, once the Commission is notified; otherwise, the entire claims has
to be decided by the Claims Commissioner. Now, here, a provision has been added further after

sub-clause (a), and this says, “...is or has been a District Judge or in the service of the Central
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Government and has held a post not below the rank of Additional Secretary to the Government
of India or any other equivalent post in the Central Government.” Now, this is objectionable
because you are not having a Committee of three Members; you are not having a Commission of
three Members, as you are having in the other Chapter, where the Commission is being
appointed. You are going to have a Claims Commissioner who will be a single Member
Commission. Therefore, you are wanting that a person, who is or has been in the capacity of
Additional Secretary, or, has experience while having served as SDMs or in other capacities
when they have worked in the initial stages, to do some judicial functions. But they do not have
the capacity, as a Judicial Officer or as the District Judge, to adjudicate the disputes or issues
which arise before them, and, therefore, it should be taken care of that this word ‘or’ is not
there. You may provide for three Members again over here. Otherwise, as soon as you put ‘or’,
it will be a discretion with the Government that they may appoint an Additional Secretary and not
a District Judge, and he would adjudicate these cases, who has no experience with respect to
adjudication and the Civil Procedure Code ..and specially looking into the aspect that here the
procedure would apply, and in the case of the Commissions, it would not apply. Therefore, this

needs to be taken care of.

Sir, Chapter V, section 19 onwards, deals with the Nuclear Commission. Section 20(c)
provides for qualifications of the Chairperson and says that a High Court Judge or a person
eligible to be one should be the Chairperson. Therefore, the constitution of the Commission has
again been taken care of. It would be headed by a retired High Court Judge or a sitting High
Court Judge or a person eligible to become a High Court Judge and the Members would be
Additional Secretaries, which | think is not proper. This is such a sensitive issue. We should not
think of giving re-employment to retired Additional Secretaries. There may be other places where
they can be adjusted but not in such a case where we have had a tragedy like the Bhopal
tragedy where so many years have passed but people are still languishing in the hope of getting
some justice. Therefore, this provision should be seriously considered and looked into, because
I know this is not a provision that can be taken care of at this stage; at a later stage, when it is

thought proper by the Government, it should be taken care of.

Secondly, | come to Chapter IV, Section 14. Since | said | would be confining myself to the
issues which have not been discussed and since we are not members of the paksh and vipaksh,
I would be talking only about those things. Now, Section 14, does not take care of those indigent
persons who cannot approach a lawyer or an agent. | am saying this because it is such an
important Clause. Section 14 (a), (b), (c) and (d) talks of the four occasions when an
application for compensation can be filed before the Claims Commissioner or the Commission,
as the case may be, in respect of nuclear damage; it may be made by a person who has himself
sustained an injury, by the owner of a property, by the legal representative of the deceased, and

by any agent duly authorized by such person or owner or legal representative. Now, this is what

31



Section 14 says. It does not take care of those persons who cannot appoint a legal
representative, a lawyer or an agent. It does not take care of those who do not have the
resources to approach an agency where they could hire an agent or a lawyer. Therefore, it is
limiting the claim of compensation to only these four cases. There should have been a provision
that persons wanting to make a claim could go even to a legal aid society, a legal aid authority or
any other agency, which is already provided for under the Act — legal aid authorities are already
provided for under the Act. If a person is unable to make a claim, there should be a provision
that these authorities would come forward and give free assistance to them so that they too
could make claims before the Claims Commissioner or the Commission. Otherwise, such
persons will have no say before either the Commissioner or the Commission for their rights and
they would suffer without any of their right being considered by any of these authorities.
Probably, this has been omitted. It should be considered. It is not something because of which
the Bill cannot be passed but it should be taken care of if, God forbidden, some incident takes
place. We have the experience where so many years have passed and people are still without
any compensation; they have not been able to get their claims. Therefore, this should be taken

care of.

Then, there is a provision made in section 15. Now, Section 15 says that there is a limitation.
Mr. Satyabrata Chaturvedi said that the Act has taken care of the limitation with the 10 and 20
years provision. Now, | find an anomaly. Maybe, it can be explained why it is there. Section
15(2) says, “Subject to provisions of Section 18, every application under sub-section (1) shall
be made within a period of three years from the date of knowledge of nuclear damage by the
person suffering such damage”. Now, Section 18 says just the contrary. It says that the right to
claim compensation for nuclear damage shall extinguish if such claim is not made within a period

of ten years and 20 years, as has been mentioned in the two categories.

So, section 15 says three years. There is a limitation. And, there is nothing provided in this
that for some unforeseen reasons, for certain other reasons, if a person is in coma for more than
three years under this damage, if he is paralised, he may not be in his senses, maybe so many
handicaps which can come for the person which we are seeing in the case of the Bhopal gas
tragedy. So, three years is a limitation, maybe for a suit, but not for this. So, this three years in
this case and 10-20 years could be explained; maybe | could not understand the two
contradictory things. If it is ten years, it cannot be three years. Then, this should go from section
15(2). If the intention is only three years, then 10-20 years cannot be there. Both the sections
cannot run concurrently with respect to limitation. Once limitation is provided, it is provided only
at one stage, the limitation law is clear and on this there cannot be two limitations. Therefore,
these are self-contradictory sections which have been incorporated and they should be looked

into and taken care of.
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| will then come to section 32 which provides adjudication procedure and powers of the
commission. In this, the section says that it would not be bound by the procedure of CPC but no
such provision has been framed for the claim commissioner; | have already said so, | will not go

into the details, it has been omitted in section 10; | do not know why.

But, Sir, section 35 is important. It is for exclusion of jurisdiction of civil courts. This says,
“Save as otherwise provided in section 46, no civil court except the Supreme Court and a High
Court exercising jurisdiction under article 226 and 227 of the Constitution shall have jurisdiction to
entertain any suit or proceedings in respect of any matter with the claims commissioner or the
commission, as the case may be.” A finality is being given to the decision of the claims
commissioner or the commission. On the one hand we are giving finality to the claims
commission and the commissioner; on the other hand, this is a provision which is not there
normally in other acts where finality is given. It is being said, DNo, you have a jurisdiction to go
under article 226 and 227 and you can even go to the hon. Supreme Court with respect to any
such matter which otherwise says this may be in power to adjudicate under this act and no
injunction shall be granted by any court or other authority in respect of any action taken or to be

taken in pursuance of any power.”

On the one hand we are excluding the powers of the civil court; on the other hand, we are
specifically providing a relief under the Act itself saying that you can even go to a court under
article 226 or 227. Any person, maybe the operator, maybe any other person, can immediately
go into article 226 or 227 or 32; as soon as any proceedings are started, or in between, or
otherwise, and the proceedings can be stopped. My only objection to this is, Sir, it was not
required because the hon. Supreme Court laid down not in one case, in the Whirlpool case, but
in several cases, one after the other that a petition under article 226 or a petition under article 32
except in relation to fundamental rights will not be entertained if there is an alternative remedy, if
there is another remedy available. But, here, you are diluting that law by providing in the Act
itself! You have this remedy. What was the necessity ? If you are wanting a finality to be given,
why should we say that you have a remedy under article 226, we have a remedy under article 226
and 227 under the strength of section 357 Any proceedings, every proceedings at any stage, in
between, after the order, during the proceedings, we have opened a Pandora’s box that
anybody can take this section and go and file a petition which will have to be considered and will

have to be adjudicated upon.

Therefore, my submission is that this was not required. Looking into the law, as laid down
by the hon. Supreme Court, if our intention is that they should get the benefit of the finality of the

order which is being given, then this should not be there. Let the courts decide on this.

Now, one of the last submissions, with respect to one of the provisions, which | would like

to bring, is this. | think, | would be getting an extra minute or two, especially in view of what |
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said in the beginning. | am asking this because this is the place where | am getting the
opportunity to speak on this Bill. Now, | refer to clause 39 which is about offences and penalties.
Now, we are fixing the penalties. Clause 39 says, “Whoever — (a) contravenes any rule made or
any direction issued under this Act; or (b) fails to comply with the provisions of section 8; or (c)
fails to deposit the amount under section 36, shall be punishable with imprisonment for a term
which may extend to five years or with fine or with both”. Why are we bringing this to five years?
It is very easy to violate and say, ‘we don’t comply with the orders; we don’t comply with the
directions and have an imprisonment for five years’. The violator will say like this. It is a dispute
throughout the country after the judgement came in the Bhopal Gas Case from the magistrate
‘that | cannot go because the Supreme Court has said this much, and this much of punishment
can be given. These sections do not apply’. On the one hand, we are discussing and saying that
that decision of the hon. Supreme Court was not correct; we are thinking of filing a curative
petition and going to reopen the whole thing. On the other hand, we ourselves in the Act are
providing a limit of punishment for offences, for not accepting the order or direction. You violate
the order; you get a punishment of five years. So, this provision for five year punishment has to
be considered, whether this is something which is adequate for a violator of the law in the case
of this nature, where the tragedy can be of such nature which is unimaginable, which we have

seen in the case of Bhopal.

Sir, now the last submission which | have to make is with respect to Clause 42 of the Bill,
which says, No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the
first class shall try any offence under this Act: Provided that cognizance of such offence shall not
be taken except on a complaint made by the Central Government or any authority or officer

authorized in this behalf by that Government”.

So, any offence under the Act cannot be taken cognizance of unless the Central
Government agrees to it or the officer authorized agrees to it. This is something which dilutes the
whole Act completely. Now, everything comes back to the discretion of the Central Government,
it may give the permission or not, and the cognizance cannot be taken. The cognizance itself
cannot be taken unless the Government decides. So, we are coming back. This entire Bill is with
respect to the Government owned companies. Therefore, the person or the authority or the
supplier who himself becomes liable is being given the power in another manner that you decide

whether cognizance should be taken or not. So, there is a serious objection to this.

So, Sir, after making these submissions on this Bill, | stand to support the Bill, but because
of the nature of the Bill, these issues should be considered. This should be taken into
consideration. Rectification is possible. It is not that rectification is not possible. You pass the
Bill today. You can do it later on. There are other methods through which you can do it. There

are ordinances and several other methods through which you can deal with this. But, these
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things may kindly be looked into. This is my request to you. Sir, because we did not get the

opportunity earlier, | have taken this opportunity to speak on this Bill. Thank you, Sir.

SHRI SITARAM YECHURY': Sir, | rise to raise certain very important and significant points
which, | think, have a bearing not only on the immediate legislation that we are discussing but
also on the direction in which the country is going, and how we are going to meet the pressing
needs of our people in terms of adequate generation of electricity and power, which is also
important for poverty eradication. | will come to those points, Sir. But, this Nuclear Liability Bill is
being discussed in the immediate backdrop of the discussions we have had in this House on the
Bhopal Gas Tragedy. And, when the question of liability on the Bhopal Gas Tragedy was being
discussed, Sir, on the 12th of August the Union Home Minister has said on record, and | want to
quote, “Everyone who has been a Prime Minister and headed a Government is in one way or the
other responsible and accountable”. And, then, he goes on to say, “I share the grief, the sorrow
and the pain of the victims of Bhopal. | also wish to tell them that | see a deep sense of guilt that
in all these 26 years neither the Executive nor Parliament appeared to have exercised the vigil
and supervision that the situation warranted”. *..and in a sense the elected political class of the
country let down the victims of Bhopal.” Twenty-six years after the accident here is the Union
Home Minister saying the entire elected political class of the country has let down the victims of
Bhopal. ‘Let down’ is because we did not have adequate liability laws. In response to that, Sir, |
had to counter that and set the record straight. | quote from the Rajya Sabha proceedings of the
same day, uncorrected version, what | said, “Whether they have raised, that is, the Congress,
or they have raised it, that is, the BJP, that is not the issue, but we from the Left have been
raising this issue in this House and in the other House all along since 1984. So, it is not correct to
say that these questions were not raised. They were raised.” So, it is not as though that it is the
entire political class that showed a lack of vigilance. It was those who were in Government either
from this side on my left or from that side on my right and that is the 26 years record which the

Home Minister himself admitted ‘due to lack of liability laws’.

Today, Sir, | am standing here to forewarn. On Bhopal, we have been warning but today on
the nuclear liability | am forewarning that | do not want a situation two decades down the line.
When the incumbent Home Minister will come and say that entire political class has let the
country down, has let the victims of nuclear accident down. However much | do not want any
nuclear accident to happen, none of us would want that to happen, but | do not want such a
situation to arise two decades down the line. That is why | say that this is an important issue for
all of us to discuss. It is not a question of quantum of liability, it is a question of what is the
responsibility that the political class, as the Home Minister called it, or what is the responsibility
that this Legislature that keeps the vigil over the Executive and makes the Executive
accountable, to the Legislature and through that to us we, the people. Are we going to exercise

that and that is an important aspect of this law.
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3.00 P.M.

Therefore, | would like to state very clearly, Sir, there are two very important issues that
need to be considered by this Government and one of them is on the question of cap that is
being put on the issue of liability. Now, from what | know most of the developed countries in the
world all have a floor of the liability for the operator or the supplier. And many of them do not
have suppliers, but | am happy that we have through mutual discussions come to an agreement
on Clause 17 which also brings in the supplier and | will come to that point later, the finer details
later. But the question is that instead of having a floor, we are now having a ceiling and now
beyond that ceiling it is the Government that will take the responsibility depending on the gravity
of the accident. Now, the Government will take the responsibility but the operator can be a
Government operator. Your present law which is operable in our country, Atomic Energy Act,
1962, has no limit for liability. Here the limit has been drawn in with the presumption that if the
extra that would be required in case of an accident the Government will step in. Very well, as the
Leader of the Opposition argued, and he said that the operator is a Government company, the
Government can step in. But the point is that the Government Company by definition can have

49 per cent of private shareholding.

By setting a ceiling you are giving benefit to the private element of the Government
Company. The Government is going to take the extra responsibility while giving benefit to the
private section of a Government owned company of 49 per cent. Why? Whose interests are we
protecting? Is this a liability Bill for compensation to the victims or is this the insurance for those
operators and suppliers of nuclear equipment? If latter is the case, change the title. Do not call
this a Civil Nuclear Liability Bill. You call this ‘the insurance for the protection of suppliers and
operators in the case of a nuclear accident’. Now that is the logic which comes in here and this
is something which, | think, is very important thing for us to consider. | still urge the Government,
as my first point, to talk in terms of floor and not in terms of ceiling.

[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair]

The other issue which is very important is of the supplier’s liability and not the operator’s. It
is the supplier’s liability issue that has been brought in | will come to that later. But this is the first
point | want to bring in is that what we require to protect are the victims of the accident and not

the suppliers and other corporate interests.

The second important point, Sir, which | think, in this context, must be raised and which |
am constrained to raise is: Is this Nuclear Liability Bill a direct consequence of the Indo-US
Nuclear Deal? When this Indo-US Nuclear Deal was discussed in this House — all of us are
aware, | am not going to go into that debate — there had been points that we had to raise,
which we raised, which were answered. There was a big debate in the country but on one
important issue, Sir, hon. Prime Minister is sitting here, remember on that occasion and that was
again in August, 2006, full four years ago, exactly this month and | had asked for nine
assurances from the Prime Minister, he had given me 12 and | was grateful at that time that he
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had given me 12. But, one of the assurances that the Prime Minister gave me then was, and |
quote from his speech on the 17th August 2006, “Whether the deal will give full civilian nuclear
technology and lift all existing sanctions on dual use technology imposed on India for not signing
the NPT. What is my response? The response is, the objective of full civil nuclear cooperation is
enshrined in the July statement.” Then, he goes on to say, “We seek removal of restriction on all
aspects of cooperation and technology transfers pertaining to civil nuclear energy ranging from
supply of nuclear fuel, nuclear reactors, reprocessing of spent fuel. That is all aspects of
complete nuclear fuel supply.” Now what | would like to know is, has this commitment been
fulfiled? From what | learn, this commitment has not been fulfiled on the part of the United
States of America and without fulfilling this commitment, how are we proceeding to the next
stage of opening nuclear commerce with USA? Are we not in that sense negating what has been
said in this very House? Are we not in that sense actually saying that this is something that we
had expected and | quote the Prime Minister again, DMy reply to Parliament debate in August
2006 — it is the same debate that | was quoting — will be the guiding principles of our position.”
Till this full civilian nuclear cooperation is ensured and the United States of America changes its
laws and gives its promises and gives its assurance, the important word that the hon. Prime
Minister himself used was the emphasis on what he termed as reciprocity. The entire deal is

hinged on this one word of ‘reciprocity’.

All I want to know today is, that as far as my reading goes that reciprocity has not been
fulfiled by the United States of America and if that reciprocity is not being fulfilled, why are we
now taking the further step of opening up nuclear commerce to benefit US corporates? That,
Sir, is an important point that needs to be answered and if that is not the case in which case,
then, we will have to try and understand why is this urgency with which we are moving towards
this nuclear option. We have heard the hon. Minister making the statement about India’s energy
needs. Very true, there is no dispute on that. We require energy at a faster rate of generation
and at the moment, India’s current power generation — the Power Minister is also here — | think
is 127 giga watts and at the current rates of GDP growth we would require that this needs to go
to 337 giga watts by 2016-17, i.e. you have to add 200 giga watts /.e. 28,000 mega watts by
2016-17 in order to meet our needs. Yes, we need energy. There is no doubt about it. But, is the
nuclear option the best option we have? Now, if that was the best option we had then, why was
it in the past that we actually, not only ignored but we neglected the nuclear option. | will tell you,
Sir, you are today having something like 4000 nuclear mega watts being produced. Here Sir, is a
letter from the Chairman, Managing Director addressed to one of our colleagues in this House of

the Nuclear Power Corporation of India Limited and in that letter he tells the hon. Member and |
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quote, “l would like to bring out that the country has enough resources of natural uranium to

support the operation of 10,000 mega watts type units.”

Now, if this was the situation in the 1990s, when you had this entire potential before us, why
is it that our nuclear power generation remain only between 3,000 MW and 4,000 MW ? Why did
you not encourage it then? Why is this sudden enamoring of encouraging nuclear option now ?
Behind this lies the real question of interest elsewhere. If we are really committed to the question
of using nuclear option, why did we not use our own internal resources and develop that? Why
was it that subsequent Governments have not made proper allocations for that? That is one

aspect which needs to be understood.

The second aspect which needs to be understood is this. Is this the best or the most
efficient option that we have today? Please, for a moment, do not deduce that | am saying that |
am against nuclear option for generating energy. No. Two generations down the line, at least,
my grandchildren — many hon. Members are already having grandchildren — may have no
other option except nuclear energy. All your fossil fuels might have been exhausted by then. But
the question is, when do we move to that transition? What is the guiding principle for such
transition? Today, Sir, as far as hydro electricity is concerned — the hon. Power Minister can
correct me if | am wrong — the potential that we have in our country is nearly 150 Giga Watts.
Out of this, only 33 Giga Watts has been installed by 2006. In addition, if we take our
neighbouring countries of Nepal and Bhutan, you will have another 55,000 MW which can be
garnered by us. Now, when we have this potential, where is the necessity for going in for nuclear

energy?

| have heard the questions of concerns for environment. | have heard the questions of
concerns for the amount of other resources that will be taken up and the energy inefficiency of,
let us say, thermal generation, etc. But, the point is, what is the cost difference? The cost
difference is 1:3. What does the 1:3 cost difference mean? The hon. Prime Minister has got a
very laudable objective of wanting to generate 40,000 MW of nuclear power in the next two
decades. Sir, 40,000 MW of nuclear power and 40,000 MW of power generated through hydro,
thermal and all the available options, the cost difference would be more than Rs.3,00,000 crores
plus! And, what can we do with this Rs.3 lakh crores, Sir? You can build 20,000 hundred-
bedded modern hospitals all over the country. You can have 2.5 lakhs of Navodaya Vidyalayas
with boarding facilities for 100 students all over the country. Mahatma Gandhi’s dream of every
village having a school, of every habitation having a school can be achieved if we generate this
electricity through our own resources that we have today. There is no dearth of those resources
in our country. Then, why are we moving towards this nuclear option today. So, the question of
moving towards the nuclear option is something that we have to judiciously exercise. And, my

submission to you, Sir, is, today, it is more judicious for us to rely on our traditional sources of
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energy generation and improve our efficiency, rather than move towards nuclear option. This is

an option to which we move, but sometime later.

Sir, | notice that you are a little bit uneasy. Is it because of time or is it because of the

argument?

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Not because of argument. Argument has

no affect on the Chair. But, there is only time constraint. Yet, | did not ring the bell.

SHRI SITARAM YECHURY': Sir, | am speaking only in a lighter way. Sir, it is an important
issue. You know me that, normally, | don’t exceed time allotted to me. But, this is an important

issue.

The reason why | am saying this is this. Yes; we will have go to the nuclear option sometime
later. | am not saying ‘no.” But the question is: Is this the time? Is this the time to go in for that
when 55 per cent of my countrymen do not have direct access of electricity in their homes and
78 per cent of my countrymen do not have access hygienic sanitation conditions ? If today we are
protecting the carbon space in the world, we are doing it because we do not use unnatural
elements for our sanitation like paper and other things. The point is, yes, we have to give them
energy. But, is this through nuclear option? Therefore, what we have been saying and you have
heard what | have been saying many times that ‘two Indias’ are in the making. | have been
talking about the ‘shining India’ and the ‘suffering India.” | am glad today that the most high

profile General Secretary of the Congress Party has also spoke about ‘two Indias.’

He also says that two Indias are in the making. So, if there are two Indias in the making, let
us help the other India. Invest rupees three lakh crores plus, which we will be using extra for
generating nuclear power, in our youth. Give us health; give us education. Then, that would be
the way in which we should move in this direction. Therefore, this is an issue that has to be kept
in mind before we open up this nuclear commerce. And, when we consider all these issues, we
must also realize the fact that there is a very big corporate interest behind this nuclear
commerce. Since 1980, the United States of America has not added a single megawatt of
nuclear power in their country. The Three Mile Island nuclear accident that they had, fortunately
nobody had died, was enough to deter the United States of America from going ahead with the
production of nuclear power. ...(ﬁme-be// r/ngs)... Sir, as | told you, please bear with me for a

little while. There will be a day, which will come, when the bell will also ring by nuclear power.

THE VICE CHAIRMAN (PROF. P. J. KURIEN): But, right now, | am concerned about time

factor.

SHRI SITARAM YECHURY: Okay, Sir. Why is it today that you are going in for this massive
buying of this commerce? Look at the actual concrete issues in the Bill. Yes, the references to
the entire question of Convention on Supplementary Compensation for Nuclear Damage —

those references in the background, which were there in the earlier draft — are not there. But |
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would like to urge upon the Government and | want an assurance from this Government that the
implicit understanding behind it is not executed and we do not join any convention. There is no
need for India to join any convention. But here is a letter, which is in public domain, written by
the then Foreign Secretary to the US Under Secretary on 10th September, 2008. It says, | quote,
“India also recognizes the importance of establishing an adequate nuclear liability regime and it is
the intention of the Indian Government to take steps to adhere to the Convention on
Supplementary Compensation for Nuclear Damage.” Then, we have an interview on 10th March,
2010 by the US Secretary of State, who says, | quote, “Our interests are to ensure that the Bill
that is ultimately enacted is complaint with the international standards in this area which is the
Convention on Supplementary Compensation. That is our chief interest.” So, the US interest in
this Bill is very explicit. It is very explicit that they want this Bill and they want it compliant with the
CSC in order to avoid any liability on the supplier. That is why the clause 7(a), where it says
explicitly, “If there is an explicit contract between the operator and supplier....” | would ask
this Government to make it very clear that that understanding between the supplier and the
operator must be made public. It must come into public domain. Only then we will clearly know
what the terms are by which this is being done. And, therefore, that must come into public

domain.
THE VICE CHAIRMAN (PROF. P. J. KURIEN): Please conclude.

SHRI SITARAM YECHURY': Please, Sir. As | told you, | do not normally exceed my time
limit. What | am saying is that there are, after much deliberations and consultations, you had a
situation where the main Opposition and the ruling party have agreed to much of the
suggestions, which they had made and we had also made. | do not want to go into the
discussions of the Committee. The question of ‘and’ and objection to the ‘and’, which came
from us, was supported by everybody else. | am not going into that. But what | am going into is
the point that | want to finally make. It is not the question of... (Interruptions)...

THE VICE CHAIRMAN (PROF. P. J. KURIEN): Conclude please. ...(Interruptions)...

SHRI SITARAM YECHURY: The real credit is my final point. | am very happy that the hon.
Prime Minister is here before us. | am very happy that he did not have any foreign trips in this
Session to detract his attention. | am glad that that suggestion was taken into consideration that
the Prime Minister would not travel abroad during Parliament Sessions. But | had expected that
because of his presence we will be rejuvenated. And, when we had that unprecedented
procedure, which we adopted in this House and the other House, when the Chair moved a
resolution on the price rise, urging the Government to actually take care of its negative effect on
aam aadmi, we had hoped that the Prime Minister would intervene and would give us his
strength in actually implementing that. But that did not happen. It did not happen on the
question of Kashmir situation. It did not happen on the question of Bhopal gas victims. But he
had intervened, in the other House, on the Civil Liability for Nuclear Damage Bill. ...(T/me-be//
rings)...

40



Please, Sir. ...(Interruptions)... Please, Sir. ...(Interruptions)... Please, Sir.

..(Interruptions). ..

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Please, don’t interrupt.

..(Interruptions)... Please don’t interrupt.

SHRI SITARAM YECHURY : Sir, | have the greatest respect because, please understand, he
is not only your Prime Minister. He is my Prime Minister. He is the country’s Prime Minister. So,

please do not take it in that sense.

Therefore, Sir, what | am trying to say here is that it may be today they have come together
to get this Bill passed. But | would appeal to both of them to please have a rethink. As far as the
Bhopal Gas tragedy is concerned from which | began, you had the admission by the Union
Home Minister that Governments, the successive Governments of both the BJP and the

Congress, have failed this country. ... (Interruptions)...
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Please.

SHRI SITARAM YECHURY: Now, they have both come together to get this Bill passed.

...(Interruptions)... So, | will only urge, please have a rethink. ... (Interruptions)...
THE VICE-CHAIRMAN (PROF. P. J. KURlEN): Please.

SHRI SITARAM YECHURY': Please have a rethink. We have had proper consultations; we
have had proper discussions on this issue. Please have a rethink and please agree with us that
let there be a floor and not a ceiling on this compensation and let the terms of how the supplier is

going to be made liable be made public. Let that come into the public domain.

Most importantly, Sir, please press the pause button today; wait for the nuclear options for
some years; do not divert our resources; use those resources for our schools, colleges and for
our education; and invest in India’s youth. Your General Secretary is saying, ‘an empowered
India and an unempowered India’. So, empower that ‘unempowered India’. You don’t agree
with what | say. Okay. But agree with what your General Secretary is saying. Empower the
‘unempowered India’ and then move to this nuclear option. That is my sincere appeal to this

House.
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SHRIMATI KANIMOZHI (Tamil Nadu): Sir, India produces around 4500 Mw electricity from
nuclear power. As we all know, the demand for electricity is constantly increasing with
urbanization and development of this nation at large. Some of the speakers have mentioned here
that so many homes are not lit and there is power in so many places just for an hour in a day. If
this continues and if we do not increase our supply of power, most probably, there will be a day
— it is just not our homes — when this House will not have electricity power to function at all.
So, before a day like that arrives we have to think of alternative measures and we have to think of
new scientific measures to bring about this nuclear power between demand and supply. The
present-day economy is producing power supply at much higher rate than what we are capable
of producing today. Apart from strategic and political considerations, there are environmental
concerns too. Our world-wide industrial civilization is run on energy and 85 per cent of world’s

energy is provided by fossil fuels, coal, oil and gas. The fossil fuels are depleting gradually.

43



Moreover, burning of fossil fuel injects 23 billion tonnes of carbon dioxide every year into the
atmosphere, that is, 730 tonnes per second. Nuclear power will be more efficient and cleaner.
Once developed, the nuclear power would become cheaper and a viable source of power. Of
course, when we talk about other methods of generating power like building a dam, we should
also think of number of people who are going to be displaced and what will happen to their lives.
We cannot turn a blind eye to people who have lived in a land traditionally for centuries together.

You cannot just displace them.

So, where there is another option we have to start thinking of that and go towards that. Of
course, there are cheaper options, but, unfortunately, today there is nothing better than this
available to us. Till the day when some better options are available, we cannot be in darkness
and we cannot make our country to live in darkness. Sometimes people talk that this Bill is just
being passed without any consideration or care about people of this nation. For example, in
Tamil Nadu we have this Kalpakkam Nuclear Power Station. People say that when a nuclear
incident happens it is just not that it is going to affect a very short distance around it; it is going
to affect cities and maybe almost all parts of the State where the incident has happened. They
also say that a lot of us who support the Bill, in some way or the other, are going to live near
Nuclear Power Station and our kith and kin or loved ones are going to be around it and it is not
that anybody can escape from this. People who have blindly accused the Government that
attention is not being paid have to understand that all of our lives are at stake and, of course, at
least, we should believe that we care for ourselves. Today 28 out of 30 countries with nuclear
power plant already have national legislation. Presently, India has no existing legislation that
defines Nuclear Damage Compensation Procedures and Liability issues. Hence, this Bill is
necessary to ensure compensation, fix liability and outline procedures in the unlikely event of
nuclear incident. After the enactment of the Nuclear Liability Bill, India will join the International
Convention on Liability in the civil nuclear arena, that is, the Convention on Supplementary
Compensation for Nuclear Damage. The UN-adopted CSC is an initiative by the International
Atomic Energy Agency. It provides additional compensatory support to its Members in case of a
nuclear incident. The need of India to be a part of an International Convention also arises from

the efforts to put to rest the concerns of neighbouring countries.

Sri Lanka has already voiced its concern over nuclear plants in the State of Tamil Nadu.
With more plants planned for States like Gujarat, Rajasthan and West Bengal, which are having
international boundaries, it is in the wider interest of India to be a part of an international body,
especially, the one, which has the backing of the UN. Also, the immediate and long-term
benefits in terms of energy independence, valuable trade and such advancements are a likely
outcome of this legislation. To put it simply, the Bill will increase our ability to produce energy

and electricity, help us to flourish in nuclear commerce, international trade, and, assist us in
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developing Defence technology and nuclear research applications. It will go a long way in
nuclear science, nuclear medicine, and, one day, when we build our huge hospitals, definitely,
we will need scientific advancement and nuclear medicines to support us. We cannot have huge

and modern hospitals without facilities which all the developed nations have with themselves.

No fault liability is a very important aspect in this Bill. It means that victims of a nuclear
incident will be compensated even without any fault being fixed for the same. By prescribing no
fault liability, the Bill ensures that payment of compensation to victims is prompt and does not

get entangled in any drawn out legal battle.

The Bill envisages a three-tier liability system, wherein at the first tier, the operator assumes
a liability up to Rs.1,500 crores, where no proof of culpability is required. The second tier makes
the Government liable up to 300 million SDR, and, at the third tier, India can draw funds from the

Convention on Supplementary Compensation, which, | think, is a very, very important thing.

Sir, my Party and | support this Bill, and, we are very proud of it. We would like to
appreciate the hon. Prime Minister and the Government for making sure that this Bill is being
passed. However, | would like to make one suggestion. At this moment, there is no Government
agency, which is capable of studying the ill-effects of radioactive substances on environment
and public health. The Government should set up an expert body to study and research the
various possible health effects and environmental damages due to radiation. We have had some
small incidents, leakages in the nuclear power stations. So, we need some agency which can do
a proper study on this. This body may advise the Government on setting up specialty hospitals
and water-testing agencies, which will prove to be vital in the case of nuclear incident. ...(T/'me-
bell rings)...

Sir, there is a time limit on claims, which has been contested also, of ten years to twenty
years. Keeping in line with the international standards, if this could be increased to thirty years, |

think, it would be a welcome feature. With these few words, | support the Bill. Thank you.

DR. JANARDHAN WAGHMARE (Maharashtra): Sir, | rise to support the Civil Liability for
Nuclear Damage Bill, 2010, which is a landmark in the annals of post-Independent India. Let me

tell this august House that now the nuclear age has dawned in India in the real sense.

Is it not a fait accompli just before the end of the first decade of 21st century? It is indeed a
quantum leap. The first decade of the 21st century will end with a bang and not with a whimper.
The whole world will hear that bang in astonishment. This historic event is a shadow of the
greatest event that is going to take place at the end of the second decade of the 21st century
when India will be a world power with a democratic polity. India will take a quantum leap in every

decade of the 21st century.

Twenty-first century, let me assure you in all solemnity, will go down in the history of the

world as a century of Asia. The pendulum of power will swing from the West to the East. Asia’s
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power will not emanate from colonialism but from its own natural, human and spiritual resources.

The future will witness Asia-oriented and India-centric history of the world.

Sir, with adopting and passing of this historic Bill, our isolation from the nuclear world will
end. After the Pokharan, the international community imposed nuclear apartheid on India. India
has always been suffering from the jealousy of the nations in the world. In spite of divisive factors
and forces, India’s democracy survives. Pu gId ?}7%7‘ gvd! fAed! 78T 847971 We shall further
develop that I, that existential essence with nuclear power. India will be a catalyst in the

process of transforming Asia.

Sir, India wants to be a nuclear power in the world, not for war but for peace. We are
committed to culture of peace. That was the vision of Pandit Jawaharlal Nehru, and that was the

dream of Dr. Homi Bhabha.

Sir, this is indeed a great achievement. No achievement is easy. It was a hurdle race for us.
There were hindrances and hindrances in our way. There were prophets of doom who made ill
prophecies. There were die-hard critics who attributed motives to Dr. Manmohan Singh and his
UPA Government. There were very few people to cheer him up. The critics told him, time and
again, that sovereignty of India was in danger. ‘Don’t fall into the trap of America’ was their
advice. The critics should know that our sovereignty is inalienable. It is India’s soul. Fire cannot

burn it and water cannot drench it. No weapon can cut it. Now, it is a soul with nuclear power.

The nuclear deal with the USA is a historical achievement. It was an achievement of Dr.
Manmohan Singh’s vision, tenacity and diplomacy. The Civil Liability for Nuclear Damage Bill is

yet another great stride on the path of nuclear power.

Sir, we can understand the apprehensions, fears, doubts and anxieties in the minds of the
people about the nuclear installations. We have become too sensitive about such matters after
the Bhopal gas tragedy. India has faced many disasters and calamities — both natural and man-
made. We should look many times before we leap. We should not leap into a well of darkness
with blind-folded eyes. This indeed is a great leap ahead that we have taken with boldness,

foresight and utmost care. This is not a decision taken in haste.

What is the core issue of this legislation? It is, of course, the issue of liability. Liability of the
nuclear operation and of the Central Government is crucial. This core issue is adequately
addressed in the Bill. It has also considered the limits of the liability of the operator. It has
considered very carefully the compensation of nuclear damage and its adjudication. The Bill
provides for nuclear damage Claims Commission. Amounts of liability too have been fixed.

Sir, ours is a race against time and we shall win it. Our ultimate goal is self-reliance in every
field, in every sector. India will be a self-reliance country in nuclear power. But, Sir, at the same
time, we would like to say that we have to explore all sources for generating energy we need.
Rural India is still in darkness and now with nuclear power, it should be in the light. Thank you,
Sir.
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SHRI PYARIMOHAN MOHAPATRA (Orissa): Sir, | rise to support this Bill, even though it
has been said that it is being done under the U.S. pressure. It has been said that only four out of
thirty nuclear power countries have ratified the CSC and that this Bill is meant to take us to the
CSC. It has been stated that nuclear power is very costly and is not necessary. This 40,000 mw
of power generation will be at an extra cost of three lakh crore rupees which can be used in other

areas. In spite of all that, | support this Bill.

I will first deal with the energy issue, which the hon. Minister raised in his introductory
remarks. He talked about problem of ash with coal. That problem will remain as long as you do
not insist on users and coal mines to do backfilling of mines and penalise them if they don’t do
s0. Today, there is no penalty for it, and Coal India and all its subsidiaries are totally negligent —
90 per cent plus negligent — in doing their task of backfilling the mines. It also includes the
metallurgical industry, which uses a lot of coal. Besides, the Power Minister is here, he does not
insist on supercritical power plants even though lots of them are available today. On cost factor

they are going in for non-supercritical power plants which entail pollution.

Regarding solar energy, the hon. Minister said that it was expensive. Why don’t you spend
fifteen-twenty five thousand crores of rupees on research and development in the field of solar
energy? Let us try it. We cannot wait for western countries to do R&D in it and then to exploit

us by supplying equipments.

Regarding hydro power, the Minister said that it had environmental hazards. What are the
environmental hazards? Environmental hazards are submergence of large areas. What are you
doing in case of Polavaram project in Andhra Pradesh? You are giving a reward of ten thousand
crore rupees from the national kitty to Andhra Pradesh where the Congress Government is in
power. | have no quarrel with Andhra Pradesh. Let them get ten thousand crore rupees in some
other ways. But why do you submerge one and a half lakh acres of land in Telangana and
another fifteen-twenty thousand acres of land in Orissa where adivasis reside? You cannot say
that in the same breath about hydro power limitations. All other countries in the world are moving
away from large reservoirs, large dams. Do move away from large dams. Let us move towards
barrages, multiple barrages and have the same kind of irrigation, may be a little less, but don’t
submerge people. Don’t create more and more displaced persons. Create more and better

laws. The model law is still lying with the Government, Mr. Prime Minister.

Take the case of Bhopal tragedy. Every one of us has been talking about Bhopal tragedy.
Many years later, there was a full-fledged discussion in both the Houses and the extent of
tragedy was brought to the public knowledge. Bhopal victims have been forgotten as victims of
nuclear holocaust would be forgotten. Why is there a cap ? Because your Group of Ministers put
up a cap of 1,500 crore rupees in case of Bhopal ? Should we have a cap of 1,500 crore rupees?

Should we have a cap of 300 million SDRs which is 2,100 crore rupees? | am of the view that
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there should be no cap. In any case, the nuclear plants will either be owned by the Government
or the PSUs which may be Government companies. So, it is immaterial. It is Government to
Government. You are assuming responsibility, so why should there be a cap?

| congratulate both the Government and the Opposition on having come together to achieve
this aim. But, | do hope that with the substitution of supplier contract with a supplier liability
regime, which is certainly good for us, the supplies will really come in. Will the suppliers come
in? That has to be taken care of by giving them certain assurances.

Sir, Mr. Jaitley talked about no-fault liability and that it should be victim welfare legislation
and not a suppliers’ immunity law. This has been achieved by the amendments. When poor
people are in the hands of lawyers, half of the compensation is taken away by the lawyers and
they get a pittance.

Then, | will give one or two more suggestions where | feel, enough attention has not been
given. In clause 3, it has been provided that where the Board feels that the threat and risk in a
nuclear incident is insignificant, it shall not be required to notify. This can be misused. This can
be dangerous. Please clarify that. Clause 45, again, is more dangerous. The Government gets
the power to exempt a nuclear installation from operation of this law where the quantity of
nuclear material is small and risk is insignificant. | want to ask: Where the risk is insignificant? We
had the Delhi University episode recently. After years and years, what has come out? A very
small bit of nuclear radiation came out through contaminated materials used in research. It can
cause problems and you want to exempt. If this causes problem and the Board does not notify,
where would the victim go? Please reconsider these issues. Thank you.

1. I T ATed (IR T<30): gIa1S 3791 S99 fdel IR 89 a5 fagr el 7 ==t
DI SH BHC! BT TS B b A H1 9P U&T AR fque 7 51 b g &, d ga & [ drs
fth 3B UeT H I 98 Il a1 B AHl © R [quer 4 W 987 $© e APl ol offd 4§
I&f 39 g &1 FHdT A & oY w1 o €1 H ®IS 97 @) @ret e fHpTer argd,
ey H Pad $B YI1d <1 AEdl g
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ElTE{GﬁW studies &, WWGT@H:%SH%}% 311 T radiation-induced cancer & TTHI 65
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DR. V. MAITREYAN (Tamil Nadu): Thank you, Mr. Vice-Chairman, Sir, for having given me
this opportunity to place certain viewpoints on behalf of All India Anna Dravida Munnetra
Kazhagam. The Civil Liability for Nuclear Damage Bill, 2010, popularly known as a “Nuclear Bill”,
is before us, today, after being passed by the Lok Sabha with a near-total consensus. In fact,
the Government was so accommodative and flexible to take the Opposition on board that it
brought as many as 18 amendments.

The Parliamentary Affairs Minister walked an extra mile to bring the consensus and he
deserves our commendation. Compare this with the adamancy and rigidness shown by the
Government during the Indo-US nuclear deal on which a lot of debate had taken place in the
very same House nearly 20 months ago. At that time, the Government was blind to the sense of
the House. What is the reason for the palpable difference in the Government’s attitude between
nuclear deal and the Nuclear Bill? The first, the nuclear deal, doesn’t require Parliament’s
approval, whereas the second, the Nuclear Bill, does require the approval of the House. That is

the essential difference for this consensus approach.

| have a book here called “Final Warning — The Legacy of Chernobyl!” written by Dr. Robert
Peter Gale, the world renowned medical oncologist who did bone marrow transplants on the
Chernobyl nuclear accident victims. | was fortunate to be trained by him in bone marrow
transplantation in the US in 1987-88.
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The prelude of the book mentions the quote of Bertrand Russell and Albert Einstein in
September, 1955, the month and year in which | was born. It says:

“We are speaking on this occasion, not as members of this or that nation, continent, or
creed, but as human beings, members of the species called “man”, whose continued
existence is in doubt”.

It goes on to add:

“All, equally, are in peril and if the peril is understood there is hope that we may collectively

avert it”.
In Chapter 14, Dr. Robert Peter Gale says:

“Everyone agrees that nuclear technology offers benefits, poses dangers, and represents
an enormous challenge”.

What is the danger? The risk of an accident. He mentions that nuclear accidents happen. He
says:

“In sum, accidents happen. This is why the nuclear industry continues to insist upon laws
limiting its liability for damages arising out of nuclear accidents”.

At the conclusion of the Chapter, Dr. Gale says:

“As for Chernobyl, it may be that the greatest contributions made at Hospital Number 6
were not the lives saved but the lives lost. For the failure to save lives demonstrated how
deadly nuclear power can be and how helpless the world is when radiation rages wild.

In the end, we all live near Chernobyl.”
That is why the civil liability for nuclear accident assumes enormous importance.

Hence it becomes absolutely necessary that any Bill that attempts to provide prompt
compensation to the victims is truly victim centric and addresses their interests in true sense of
the term. The Bhopal gas disaster is also a grim reminder of the need for us to place the victims
of industrial accident at the heart of any legislative action. But the dilemma that confronts this Bill
is the international law regime, which has come up over the lat 40 to 50 years, does not really
place the victim at the centre. It is essentially, in its origin, designed to favour nuclear suppliers
and nuclear exporters and in-between some provisions beneficial to potential victims also got
incorporated in the Bill to make it appear that the legislation is pro-victim. But the bitter reality is
that in terms of its entire thrust, its origin and its objectives it is basically aimed at protecting the
interests of the nuclear suppliers and not the victims.

This Bill is no different from those similar international legislations. This Bill is also
camouflaged to look pro-victim but in its spirit it is also aimed mainly at protecting the interests
of the powerful and influential nuclear suppliers and exporters.

Now, | come to the specific provisions which seek to protect the interests of the victims in
this Bill. One of the greatest advantages advocated by the Government in favour of this Bill is
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that the victims will get prompt compensation because the nodal agency liable to pay damage
has been designated as the operator, notwithstanding the fact that he is at fault or not. The
other provision which is in the interest of the victims is the appointment of Claims Commissioner
as provided in clause 9 and the constitution of a Nuclear Damage Claims Commission as
provided in clause 19 to adjudicate and award compensation for nuclear damage within a period
of three months. Except for these two clauses, | don’t find any other positive features in the Bill

which protect the interests of the victims.

Sir, now | come to the specific provisions of the Bill which go against the interests of the
victims. The first such clause, | would like to mention, is clause 2 (f) which lists out a number of
eventualities vide sub-clauses (i) to (vii) in which case victims can claim damages. The
relevant portion of the provision, | would like to quote, which reads, “nuclear damage” means (i)
loss of life or personal injury to a person; or (i) loss of, or damage to, property, caused by or
arising out of a nuclear incident and includes each of the following to the extent notified by the
Central Government”. The catch point is ‘to the extent notified by the Government’. Such a
provision has been made with an intent to hurt the interest of the victims because they will not be
able to claim the entire damage or loss actually suffered by them but only to the extent to which it
has been notified. Since, the Government is the operator of the nuclear power plant, /.e. the
person liable to pay compensation is also the authority to decide the extent of damage, it is very
natural that attempt will be made to pay as less compensation as possible and the interest of the

victims will suffer in the process.

The next one is clause 3, whereby the Atomic Energy Regulatory Board, AERB will notify an
incident. What is the status of AERB? It is not a statutory, autonomous or independent
regulatory body. It has been constituted under an executive order of the Government and as
such acts as an extended arm of the Department of Atomic Energy and the Government.
Furthermore, AERB is responsible for monitoring and enforcing safety guidelines in atomic power
plants so as to avoid any incident or mishap. Now in the given arrangement the possibilities of
Government pressure coming in the way of objective notification of an incident by the AERB on
the one hand and the reluctance of the AERB to admit its own failure in enforcing safety
guidelines in nuclear power plants on the other hand become greater. In the process, who will
suffer? It is the victim and the victim alone. An autonomous and independent agency, therefore,

could be a better option to notify a nuclear incident.

Clause 5 of the Bill exempts the operator of nuclear power plant from his liability in the
eventualities of grave natural disaster, hostility or terrorism. This may encourage the operators to

be slack in taking appropriate precautionary and preventive measures.

The total maximum amount of liability in case of a nuclear accident, as of now, gets limited

to 300 million SDR, roughly Rs.2163 crores, through clause 6 (i) of this Bill. If the magnitude of
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the damage of the incident is of grave nature, the amount of total compensation payable to the
victims shall be limited to the amount specified. How is this going to help the victims, | am not

able to understand.

Last but not the least, by providing in clause 35 of the Bill that no civil courts shall have
jurisdiction over the matters related to nuclear damage, the right of the victims to claim adequate
compensation from the Government in case they are not satisfied by the awards given by the
Claims Commissioner or the Nuclear Damage Claims Commission has been taken away. The

victim has been entirely left at the mercy of the Claims Commission or the Claims Commissioner.

In view of the above, | would like the Government to make this Bill pro-victim rather than
pro-supplier. Thank you.

SHRI D. RAJA (Tamil Nadu): Mr. Vice-Chairman, Sir, | am happy that the Prime Minister is
present during this very serious debate. The Left has raised very serious concerns on this Bill.
Today, the Left may find itself in a minority, but one can say it is in a revolutionary minority.
History will acknowledge that the Left did not or has not hesitated to raise sincere and serious
concerns when the Bill was debated. Sir, the nuclear liability legislation involves a three way
conflict of interests. This is because in the event of a catastrophic nuclear accident the lives and
property of victims are put at huge risk. The operator of the nuclear plant and its supplier will

have to pay a large amount for damages.

In India, the victims are likely to be the residents of rural areas where nuclear plants are
commonly built. The operator is likely to be, or, is a public sector company and, in many cases,

the supplier will be a large multinational corporation like G.E., Westinghouse or Areva.

So, the central question is: “Whose interests does the Civil Liability for Nuclear Weapons Bill
represent” Does it represent the interest of the ordinary people who could be victims, or, does it
protect the interests of the public sector operator, or, is it meant to guarantee the profits of the
multinational supplier? 1, strongly, feel that any legislation passed by Parliament of India should
put ordinary citizens before the interests of large corporations which will operate or supply the
plant. Unfortunately, the present Bill does exactly the opposite. Except for a limited Right of
Recourse in clause 17 (b), it indemnifies the supplier of the nuclear plant. Next, it caps the
liability of the operator of the plant at a very small level of Rs.1,500 crores. In the event of a
serious nuclear accident, it is the ordinary people, who will end up bearing the costs of cleaning

up.

Sir, coming to the issue of the cap on the liability of the operator, a nuclear accident can
easily cause damage that exceeds the amount of Rs.1,500 crores, mentioned in the Bill. In case
of the recent accident at the Deepwater Horizon Offshore Oil Drilling Platform, in which 11 people
died, BP has already paid billions of dollars for cleanup and settlement of claims. The U.S.
Government forced BP to set aside an amount of USD 20 billion in an escrow fund to settle

claims; this is more than Rs.9,000 crores. A serious nuclear accident will have consequences
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that are much more severe than this oil spill. | ask of the Government of India: Does it believe
that Indian lives and property are less precious than American lives and property? This is a

genuine question raised by the common people.

In 1982, a study done by the U.S. Sandia National Laboratory, for the lindia point|:| nuclear
plant near New York, found that a catastrophic nuclear accident could lead to damages of up to
300 billion USD. Even disregarding inflation, this is worth about 15 lakh crores of rupees.
Unfortunately, the Government has set the cap on the liability of the operator at one-thousandth
of this amount. If the Minister contests this figure, then, the Government should set up a
committee to study the effects of nuclear damage on India. This Committee should take into
account the specifics of the Indian situation including the dependence of many people on land
for a livelihood. It should consist not only of nuclear scientists and engineers, but also
economists, agricultural scientists and public health experts. In fact, while deposing before the
Standing Committee, the Secretary, Ministry of Health and Family Welfare, has said that the
Department of Atomic Energy did not even consult the Ministry while drafting this Bill. If this is
not correct, the Minister can correct me. | will subject myself for correction. We are sorry that the
Government, instead of seriously examining the effects of a nuclear accident and inviting the

broadest possible consultation, chose to arbitrarily cap the liability in a hurried manner.

Sir, the cap on liability will also have an impact on the safety of nuclear installations in the
country. This is because the cost of a single nuclear reactor can be as high as Rs.30,000 crores
as in the case of the reactor planned at Jaitapur by Areva. So, the cost of a reactor can be 20
times the maximum amount of liability. This means that it might be cheaper for the operator to
take the risk of paying the maximum liability than to spend, say, 10 per cent extra in adding
safety features to the plant. So, | believe that the cap on the liability of operators must be raised

substantially...(7Time-bell rings)...

Even though the Bill passed by the Lok Sabha includes a right of recourse for the operator,
this is very insufficient. First, the liability of the supplier is limited to Rs.1,500 crores which is the
maximum third party damage that the operator will have to pay. However, as mentioned above,
the cost of the plant that the supplier will be selling will be much higher. So, the supplier may sell

a plant for Rs.30,000 crores but will be liable for a maximum of only 5 per cent of that amount.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude.

SHRI D. RAJA: | feel that the liability of the supplier should not be limited by the third party

damages paid by the operator and should also cover the cost of the plant.
[MR. DEPUTY CHAIRMAN in the Chair]

Sir, section 46 of the Bill suggests that existing criminal laws can be used only against the
operator. | feel that existing criminal laws, including section 304 and section 304A of the India

Penal Code should be applicable to the supplier.
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Finally, since | have moved some amendments, | would like to give a gist of those

amendments.

Sir, it is a matter of great concern that victims will not have the right to directly press claims
against the supplier. In the Bhopal gas disaster case, the Government of India took upon itself
the sole right to represent all the victims and later settled with Union Carbide for the insufficient
sum of USD 470 million. In the current atmosphere, where the Government of India often seems
more worried about turning off investors than protecting the rights of its citizens — | am sorry |
am making this comment because | have to articulate what people outside Parliament think —
we are concerned that the operator will not fully utilize this right of recourse against the supplier

and might even sign it away in individual contracts.

Sir, the Government of India claims that nuclear power will be the solution to India’s energy
needs. | don’t deny that. However, its projections for nuclear energy do not seem to be realistic.
If I quote the figures given by DoE, the Government of India has the ambition of increasing the
power generating capacity of India more than a hundred times by 2050 from its current level of
4.12 gigawatts to 650 gigawatts. | am quoting the figures given in July, 2008.
...(Interruptions)... Sir, if these figures are wrong, the hon. Minister can correct me. | am

quoting what the Department of Atomic Energy has said.
MR. DEPUTY CHAIRMAN: Please conclude, Mr. Raja.
SHRI D. RAJA: | am concluding, Sir.

In any case, even if the Government’s projections are taken at face value, for the next
decade, nuclear energy will continue to play only a small role in India’s energy needs. So, we
have to consider the other options of comparable sources of energy like coal, hydel power,
renewable sources of energy and so on and fully develop its existing alternatives including coal

and natural gas.
Sir, we have had the experience of Enron.
MR. DEPUTY CHAIRMAN: Mr. Raja, you have to conclude.

SHRI D. RAJA: | am concluding, Sir. Sir, the Parliament should establish laws that protect
the rights of Indian citizens as fully as possible. The point here is, the current wording of the Bill
defines a Government company to be one that has at least 51 per cent Government-ownership.
This opens the door for entry of private players as minority partners in the nuclear sector for the
time-being for damages beyond Rs.1,500 crores. This means that the taxpayer will be
subsidizing the share of damages that are owned by the private company. So, the Bill should

apply to only, to only Government-owned companies.
Then, Sir, the Bill defines...

MR. DEPUTY CHAIRMAN: No, Mr. Raja, please conclude.
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SHRI D. RAJA: Sir, | would take just half-a-minute. | am completing, Sir. The Prime
Minister is sitting...(/nterrupﬁons)... The only thing is, the nuclear fuel, means uranium mines,
will be excluded from this legislation. Since they do not use nuclear fuel, the victims of radiation,
exposure or accidents at uranium mines in places like Jaduguda which have vulnerable adivasi
population, who should have the right to approach the claims commissioner, are benefited from
the legislation.

Then, Sir, the definition of radioactive ...
MR. DEPUTY CHAIRMAN': Please conclude, Mr. Raja.

SHRI D. RAJA: This point is the last one, Sir, please listen to me. The definition of
radioactive products or waste must include radioactive materials used for scientific, agricultural,
commercial and industrial purposes. This will allow the victims of accidents like radiation
exposure incident that took place at Mayapuri in Delhi recently to take advantage of this
legislation.

Sir, these are all the positive criticisms of the Bill. The Government should take these
criticisms as constructive. The Government should apply its mind and consider these criticisms.
Thank you.

DR. ASHOK S. GANGULY (Nominated): Mr. Deputy Chairman, Sir, | consider a great
honour and privilege to be present in this august House to support this Bill. | am thrilled to
witness, | think for the first time during my period in this House, a collaboration and agreement
on a 21st Century initiative by the ruling party and the principal opposition parties. This augurs
well for this country because it is for the benefit of the country. | wish, one could witness every
day this sort of amity and friendliness so that the business of the House can be conducted with
dignity and decor.

| have a couple of points that | wish to raise and a couple of suggestions | wish to make.
First of all, India must rise and not be afraid of technology. We must respect technology but not
be afraid of it. The whole morning, | was listening as to what can go wrong. | wish to hear of and
| wish to support what can go right. And what can go right is the advent of clean technology for
the first time in this country. Nuclear power will lead in this area. We are just seeing the tip of the
iceberg. The iceberg has yet to emerge. | believe that it is important that we must ensure that
another Bhopal does not happen in the history of this country in the future. Be that as it may, but
precaution must be taken even for the minutest of probability of an accident and this has been
well considered and well recorded.

It is important that two issues we need to consider very closely. Given the concern about
what might happen in the very small probability of an accident and that nuclear power will be a
major source of energy in the coming decades of this century, | would urge the Government to
very seriously consider a totally independent regulatory safety authority which must be made
responsible and accountable to Parliament for the safety record of the suppliers, the supplies as
well as the safety of operations of nuclear power plants.
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As a matter of fact, | will further suggest that every nuclear power plant, those which have
been built and which are going to be built, be inspected every six months, and a safety report be
submitted to this House for the record that nuclear plants are being run in a safe manner and

which is independent of either the suppliers or the operators.

Secondly, | would also suggest that a whole regime of experts on nuclear safety be built up
in the new universities and post-graduate studies that are being now instituted in various
universities, as well as the new universities that are coming up so that we have a cadre of well-
equipped, well-educated experts of world-class caliber so that we are not afraid of when an
accident might happen but to ensure that an accident never happens. | believe very strongly that
when the thorium technology, which this country has been pursuing for a long time now, and
which will see the light of the day during not necessarily our lifetime but the lifetime of our
children and grand children, that India will be not only the recipient of technology or recipient of
raw material but will be the principal innovators of new technology and a raw material which is in

abundant supply.

Finally, Sir, it was said that the airline industry was possibly one of the most unsafe
industries in the early part of the twentieth century, yet thousands of people travel by airlines
everyday, and we never talk about the safety issue any longer. Safety is an issue; accidents do
occur. But, more people die in road accidents rather than in airlines accidents. So, once again,
Sir, before concluding, | would like to suggest that do not be afraid of technology; embrace new
technology, be creators of new technology, be respecters of technology, but take all the
precautions that the technologies do not become our masters, but that we become the masters
of technologies. With those few words, Sir, | take great pleasure and privilege to support this
Bill, and compliment the Government and the opposition parties for this unique event which

marks the beginning of the way we may look at issues in this House. Thank you very much, Sir.

MR. DEPUTY CHAIRMAN: Shri Rajeev Chandrasekhar; not here. Now, Shri Rajniti Prasad,

just two minutes.
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DR. BARUN MUKHERJI (West Bengal): Sir, the Civil Liability for Nuclear Damage Bill, 2010
is indeed an important Bill of national importance that will have far-reaching impact on the future
safety of our people and country. That is why | can testify as a Member of the Standing
Committee on Science and Technology, Environment and Forest that all the Members of the
Committee, irrespective of political affiliation, took the trouble for a couple of months to
scrutinize all the clauses of the Bill and suggested a lot of amendments to modify the clauses
that were detrimental to the interest of the country. The Government accepted some of those
amendments, but, at the same time, declined to concede to some of the major

recommendations of the Left, which has made the Bill in its present form unacceptable to us.

The biased approach of the Bill to the Convention of Supplementary Compensation, that is,
CSC, keeps open India’s option to join it at any convenient time. In spite of asserting in clause
1(3A) that only the Government Company will be the operator for nuclear power plants, its joint
venture with private sector is not excluded until the Atomic Energy Act, 1962 is amended. Entry
of private sector is further facilitated by inserting a new provision under clause 7, which says that
the Central Government assumes full liability for a nuclear installation not operated by it if it is of
the opinion that it is necessary in public interest. This paves the way for the liability burden of any
private sector to be borne by the taxpayers.

A lot of debate took place on capping the liability of an operator and the Government finally
settles in clause 6(2), ignoring the Left’s demand for Rs.10,000 crores, on a maximum of
Rs.1500 crores. This is too low in view of Chernobyl nuclear accident. Moreover, total liability for
each nuclear incident remains capped at 300 million SDR, that is, Rs.2122.40 crores or $455
million as per clause 6(1). The amount is less than even the Bhopal settlement of $470 million,
which has been acknowledged as grossly inadequate by the Government itself.

The Government expressed its keen interest in exempting suppliers of any liability while
bargaining on clause 17.

A lot of debate centred around operator’s right of recourse in clause 17. Suppliers should
not be allowed any escape route thorough ambiguous language as found in the Bill. It should be
explicitly stated in clause 17(b) that the operator shall have a right of recourse when the nuclear
incident has resulted as a consequence of suppliers’ substandard, with latent or patent defect,
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material or defective equipment, design or services or due to gross negligence on the part of the

supplier. ...(Time-bell rings)... One minute, Sir.

The most confusing part is the clause 17(a). To get rid of the confusion, it should be made
mandatory to expressly provide the operator’s right of recourse in writing in the agreement

between the operator and supplier.
Clause 46 should also be similarly amended in respect of non-exemption of supplier.

| shall urge upon the Government to further amend the Bill in respect of aforesaid
suggestions to make the Bill fully oriented in favour of Indian victims in case there is any nuclear

incident. Thank you.

SHRIMATI SHOBHANA BHARTIA (Nominated): Sir, the world is moving towards alternative
sources of energy given the high cost of fossil fuels and the negative environmental impact of
degrading non-renewable resources. Sir, we have been left out in the cold for three decades
due to international sanctions on nuclear commerce but there is a growing realization now, both
within India and outside, that India’s exclusion is beneficial to no one. Sir, we have a largely
indigenous nuclear power generation and we hope to be able to generate 63,000 mega watts by
2032 to meet our growing demand. Sir, in view of that, there is a peak power deficit that we are
suffering at the moment which is over 12.6 per cent. It is against this that the Indo-US Nuclear
Deal has to be viewed. Sir, the Indo-US Nuclear Deal was the first step towards opening of

nuclear commerce with the United States.

To my mind, this is the next logical step towards India becoming a full-fledged member of
the international civil nuclear regime and Sir, towards greater cooperation with the rest of the
world in terms of getting newer technology and fuel for our reactors. Sir, despite that, there have
been over 400 reactors in the world, there have been only three major incidents and accidents
but as we have seen in the case of Chernobyl, even the cost of one was too high and more
recently the Bhopal Gas disaster and the consequent struggle for compensation by the victims
has raised a very important issue about the role of multinational companies and who has to pay
the liabilities. Sir, enactment of the Civil Liability Law is a pre-condition before the Indo-US Bill
can be operationalised. In fact, the Indo-France agreement also explicitly states about India
creating a civil liability regime for any accidents that might occur due to nuclear materials. So,
this Bill is not only about US as many would choose to believe. Sir, the US example would also
show us that initially unless there was some liability, unless there was some cap, the nuclear
industry would not have survived. In fact, Sir, with limited liability this legislation is intended to
provide investor confidence in an area which is viewed as being very new and very risky. The
Atomic Energy Act so long does not allow the private sector to come into nuclear power
generation and the Government does not have any proposal of changing that in the near future.

So, Sir, the question being asked is: is this cap on 1500 adequate ? The Price-Anderson Act did
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warrant a much higher amount but we have to realize it was built up over the years. In fact, the
third tier was introduced recently. Coming after 53 years, | felt that this initial cap of 1500 could
have been a little more handsome, Sir, but | do realize that the size of our power reactors is
going to be significantly smaller. So it may be a good starting point. The point that | would like to
make here, Sir, is that it must be inflation indexed. God forbid, if we were ever needed to use
this money after ten or twenty years this 1500 would not really have much meaning. So the
amount should be independently inflation indexed to make sure that we manage to retain the

quantity of what we want to set aside for the victims.

Sir, many other countries have unlimited liability but | think, as a starting point we have done
the right thing in starting with the 1500 liability and 300 SDRs if we were to go beyond that. Sir,
coming to the supplier’s liability, | have concerns over there and | feel that it is not very attractive
and | also feel that it would be bit of a deterrent in an industry which is just starting. Sir, | have
following reasons to support that. One, Sir, the Indian Nuclear industry has been supplying parts
to the Department of Atomic Energy very successfully even though the technology has been in
the development stage and even though this is the phase of capability demonstration and there
has been no civil liability at all on these suppliers. Two, Sir, suppliers of nuclear material are
responsible players, both within the country and overseas, they have their own quality assurance
systems and the international warrantees which are available for one and a half to two years
which is the common international practice. Three, Sir, as per industry practice all critical
components are subjected to in-service periodic reviews to verify that they are maintained well
and in fact, after the Three Mile Island disaster and the Chernobyl disaster these protocols were
further tightened and now they are being strictly adhered to as well. In fact, Sir, there is a
periodic review done for the safety of nuclear plants by the suppliers every ten years, not only
looking at how they performed but also importantly looking ahead for the next ten years. That
apart, global insurance products are not easily available. It is not to say that a large market like
India will be ignored. | am sure we will be able to get enough insurance people but it will come
with a cost to the consumers and a higher cost at this point will be passed on to the consumers
in the sense of higher electricity cost. Sir, lastly where will we go hunting for suppliers after 10, 20
or 30 years? The life of a nuclear plant may be 60 years and the supplier may or may not be in

business after that.

This whole debate has gained momentum, largely, because the operator, in this case, is
going to be the Government and the supplier would come from the private sector. | think, if the
operator and the supplier were both from the private sector, then, this issue would have been
seen in a more holistic manner. But, having said that, | do hope, now, that we take into
cognizance the fact that there will be reluctance on the part of many suppliers to come and join
this effort.

Sir, the civil liabilities Bill is all about fast tracking compensation. The Bill has done well to

adhere to that and it is no force liability. | would like to complement the Government. We took
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chances when we opened up the economy to the rest of the world. | am glad and would like to
support this Bill. We should hope that this unity that we have seen gets translated in going
forward. Thank you.

SHRI M.V. MYSURA REDDY (Andhra Pradesh): Mr. Deputy Chairman, Sir, people will
appreciate to produce nuclear energy. At the same time, we are not against nuclear energy.
But, there is a doubt whether this piece of legislation protects the interest of victims or it helps
the Government in joining the CSC or whether it is opening the doors for suppliers and also to
the Indian corporate sector for nuclear commerce. If you look at the Bill, it appears that the
Government is interested on the second and third issue.

Maybe, under pressure from right side or this side, the Government might have been
accepted to amend Clause 17(b). | would say that in spite of this amendment, there is a
possibility that the NPCIL or other corporation to enter into contract with international suppliers
with explicitly renouncing the right of recourse. It is because, already, the Government entered
into an agreement with Russia and France. This has been reported in the Press. So, will the hon.
Minister assure this House that this will not happen?

Sir, the other day | was watching a panel discussion on a TV channel in which the hon.
Minister had also taken part and said that everybody is saying that we are brining this piece of
legislation under the US pressure. But, where is the question of US pressure when the two
companies owned by US corporate sold to Japan. | am brining it to the notice of the hon.
Minister whether he has knowledge of this. | don’t know. The Westinghouse Toshiba sold, in
2006, 20 per cent of its equity to a Shaw Group based in Luciana, USA. This Group is having
strong links with the US Government. There are various things. | have given notice of
amendments to Clause 7(1). | will explain this at the time of taking up of consideration of Clause
7. 1 will explain it to the House how the suppliers are coming through the backdoor method. In
spite of showing interest towards suppliers and others, it would have been better if the
Government shows some interest on the benefits to victims.

Coming to Clause 46 of the Bill, | would like to submit that this Clause is not clear.
We don’t know whether the Law of Torts is applicable. So, there is a need for explanation for
this Clause. It would be better if the hon. Minister brings an official amendment to this clause. If it
is brought, it would become clear and known to the people whether the Law of Torts is
applicable.

The Bill is silent about the impact on health hazards due to radiation on succeeding
generations. It is not only my feeling, but it is the feeling of the Health Secretary who expressed
this when she deposed before the Committee. It has also been mentioned in the Report. It is at
page No. 22. It says and | quote, “There is not a single clause which speaks about taking
healthcare during the radiological emergencies...”

It talks only about the payment of compensation due to health hazards of such radiations.
...(Time-bell rings ... | am just concluding, Sir. Then, the Bill is also silent on its impact on
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agriculture, food, and other impacts of a nuclear accident. The Ministry of Health and Family
Welfare, the Ministry of Agriculture, the Ministry of Labour and Employment, the Ministry of Food
and Public Distribution, etc. replied in negative. | would like to quote from page 25 of the report,
“The Committee, therefore, recommends that the Government, in future, should consult all such
Ministries and Departments which are even remotely concerned with the provisions of the
proposed legislation.” In view of this, the Minister may assure this House that he would consult
all the Ministries, at least, at the time of subordinate legislation.

Thank you very much.

SHRI H.K. DUA (Nominated): Thank you, Mr. Deputy Chairman, Sir. | rise to
wholeheartedly support the Bill for various reasons. One is the way the journey the Bill has
crossed through the Standing Committee. The Standing Committee certainly deserves
congratulations for the spirit of give and take that prevailed in its deliberations. And our
particular thanks go to Shri Prithviraj Chavan and the Leader of Opposition for putting extra
labour.

There is a message in the way the Bill is being passed. In another hour or so it will be
through. The spirit of this message is the consensus arrived between the ruling party and the
Opposition. This speaks well of parliamentary democracy despite much of hulla gulla,
adjournments, etc. There is an ingrained commonsense which shows that the democracy has to
arrive at a consensus on crucial occasions. The Opposition and the ruling party have the
capability of arriving at a consensus on vital issues. Why can’t this process be extended to other
areas where consensus is badly needed. For instance, on the issues of national security, on the
issues concerning fighting terrorism, on Foreign Policy, on communal harmony, on Kashmir
issue. We need consensus on such issues. In many areas, solutions are pending, waiting for
national decisions, which require national consensus. | hope, the same spirit, which guided the
passage of this Bill, will guide more important issues lying before the country.

There has been give and take. Democracy, ultimately, runs on give and take. There is no
absolute one opinion on any subject. If we have to run various institutions of the country under
the constitution which are increasingly losing respect among the people, if they have to rework
them and we have to regain the respect of people. And, one thing, that will help will be a

consensus between the ruling party and the Opposition.

Coming to the nitty gritty of the Bill, | will not go into the clauses. The Standing Committee
has sieved it with a fine comb. | was there in Washington D.C. in July, 2005. A few persons have
spoken about American pressure and all that. On many issues of the nuclear deal in 2005, we,
the newsmen, came to know that the Indian delegation was not succumbing and, ultimately, the
American delegation, at the last minute, had to compromise and accept our demands. So, there
is always a feeling in the country that we are always on the losing end. Sir it is not so. We are a
nation of over a billion people. We should have the confidence to deal with the mightiest of the
powers in the world. This Bill is a part of the Indian drive to become a big power of the 21
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century. We have the confidence, and we should have the confidence, to march towards
that and this Bill and the earlier nuclear deal are the two steps of the many steps that are still
to be taken. In the field of economics, we are doing very well. In the political side, we need
to do more. But for all this, we need self-confidence to face the world and look straight into the

eye.
Sir, | will not take much of your time. Thank you very much.

SHRI ABANI ROY (West Bengal): Sir, first of all, | would like to thank you for having given

me this opportunity to speak on this Bill.

Sir, | wonder why the Government is in a hurry to pass this Bill even by extending the
House. But, at the same time, the Government is not at all ready to pass the Food Security Bill
or the Land Acquisition Bill or a very important Bill which has been pending for years together,
i.e., Women’s Reservation Bill. It is also least interested to control the price rise but it is very

eager to pass this Bill.

Sir, before taking part in the discussion on the Civil Liabilities for Nuclear Damage Bill, 2010,
I will request the Members from all the political parties, including the Ruling Party, to go through
a debate of May 10, 1954 held in the first Lok Sabha, where Pandit Nehru in reply to a debate
initiated by a renowned scientist, Dr. Meghnad Saha, underlined the attitude and intentions of

the US Government with regard to acquisition of thorium, /.e., monazite sands from India.

Sir, | rise to oppose the Bill as we have also opposed the Nuclear Deal. | do not seek to
oppose it merely because | sit in the Opposition Benches or as | am ideologically against US
imperialism, but because | strongly feel that this is a one-sided Bill which seeks to protect

nuclear power plant equipment suppliers rather than ordinary citizens.

Sir, the test of any good law passed by a legislature in a democratic nation is that the law

should protect the common man and their property.
The intent of the Bill clearly seems to be to reassure foreign and domestic suppliers.

This Bill which limits their liability makes it bounden on the common man to prove in court
that they indeed supplied a part which caused an accident, a task, which all Members of this
august House will agree with me would indeed be Herculean. Which individual or group of
individuals with their limited resources would ever be able to take on the might of these mega-

corporates backed by a super power in the courts of law ?

Is Bhopal not an eye-opener for us? Are we not aware how both our Government as well as
the Government of USA, now a new found ally of this nation, connived to save the skin of Mr.

Anderson and his Union Carbide?

We are talking of limiting the liability but how much would that be per head in case we have

a Chernobyl on our hands?
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May | ask the Government whether it consulted the Ministries of Agriculture, Rural
Development, Labour and Employment, Health, Environment & Forests and Water Resources
besides the National Disaster Management Authorities and State Governments who will be

expected to host the nuclear sites before finalizing this Bill ?

I would like to point out an article in the Hindu dated August 24 which spoke of the perfidy
committed by the Government in trying to tinker with the Bill’s drafting to suit certain vested
interests. It spoke of how: “Not once but thrice has the Government’s managers been caught
trying to fiddle with the Bill in order to address the concerns of nuclear suppliers that are
obviously so illegitimate. Nobody seems to have the political stomach to even try to convince the

public about them.”

Is it, indeed true, as the article says, that at the initial stages of consideration, an attempt
was made to simply delete clause 17(b), which allows the Indian nuclear operator, who is
otherwise wholly liable, to exercise a right to recourse in the event that an accident is caused by
gross negligence on the part of the supplier, difficult though it may be to prove gross
negligence? The point | am trying to make is that if, even before the Bill is passed and a single
American powered nuclear plant starts functioning in this country, we act in such a subservient

manner to foreign commercial interests, how will we act once they are here?

Every second piece of legislation that we seem to be passing in this august
House since liberalization began seems to be designed to help corporates, especially multi-
national corporates. FDI in defence, education and retail are being contemplated; PSUs are

being privatized on one pretext or the other. ...(Time-bell rings)... Sir, | am concluding.

The Government is willing to dilute its ownership to just 51 per cent. In the process and
manner in which we rush to embrace a new ideology, are we not weakening one of the pillars of
our polity, namely, democracy? Need | recount how this Government is using various organs of

the state to get the majority it needs to pass various bills ?

Before this House passes this Bill — and | know that the passage has already been decided
behind our backs — | would ask Members from both sides of the divide to ponder over the
issues | have raised and think, at least once, whether we are doing justice to the millions who
have reposed faith in us.

MR. DEPUTY CHAIRMAN  Shri Naresh Gujral; you have four minutes.

SHRI NARESH GUJRAL (Punjab): Sir, | rise to support this historic bill and | feel, with the
passage of this Bill, India’s nuclear isolation will be history and in the future, the country shall

walk tall with the rest of the developed world.

Sir, today, India is respected the world over because of the rapid strides that its economy is
making. We are growing at over eight per cent per annum and, hopefully, we shall touch double
digits very soon. But, in order to meet that, we require energy and in the future, clean energy is

the only way forward.
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Sir, while it is important to invite foreign investment in this field and not to scare them away,

I am not too happy with the cap of Rs.1500 crores. | have four suggestions for the Government.

In view of what happened in Bhopal — and the country is still paying the bills 25 years later
— | would suggest that the Government set up a nuclear disaster fund, and every company or
every operator that comes in this field should be made to pay a small percentage — it could be
0.20 or 0.25 per cent — of its total turnover, every year, to this fund. This could be like a

surcharge or a license fee, as is the case with the Telecom sector.

Sir, another thing that | would like to say is that we should ask every operating company to
create a sinking fund in its balance sheet. Banks are made to do that to meet any unforeseen
eventuality, disaster or bad debt. In this case also these companies should be asked to create a
sinking fund. In order not to de-motivate them, in the Income Tax Act, necessary changes can

be made that we give them a weighted deduction for tax purposes.

Sir, my third point is that as many players will enter this field, it is important that we cut out
the red tape from Government decision-making totally because with nuclear safety we cannot
take any chances. While the Atomic Energy Regulatory Board is doing commendable work, but,
right now, it reports to the Atomic Energy Commission. | suggest that henceforth it should report
directly to a Group of Ministers created specially for nuclear safety in order to cut out and
eliminate any kind of bureaucratic delay. In future, to meet our growing demand, India will need
to train more engineers in this field. And | suggest that we should introduce a special course in
nuclear technology in all our IITs, and not just in IITs even in other educational institutions, where
nuclear technicians could be trained. In the end, | would like to say that for too long we have had
“TeldT 27 kind of an attitude in this country. This must be ended if we have to enter the nuclear

field. I look forward to our generation next to show the way and end this lethargy.

SHRI KUMAR DEEPAK DAS (Assam): Sir, it becomes pertinent to this House, after
passing this Bill, to give protection to those who will suffer nuclear damage during the coming
days. | would like to make some observations and would like to be clarified on some points so far
as this Bill is concerned. The proposed attempt to cap the level of compensation for victims of
nuclear accident is related to the Fundamental Rights as guaranteed by the Constitution of India.
Therefore, it requires revisit of clause like clause 3. It is a complex legislation and it requires more
deliberation on liabilities of operators. My hon. friends like Mr. Gujral and others have given some
valuable suggestions. | support those suggestions, and | am sure that Government will definitely
consider those suggestions. Nuclear damage to human, animal life and the environment are long
term. So, it needs a thorough understanding of the subject. It also needs more scientific
guidelines to ensure the competent claims since, so far as health is concerned, nuclear damage

involves changes in DNA. Sir, the Government should look upon it and the Government should
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5.00 P.M.

consider whether it needs expert bodies to look after such problems and things. | want to seek
clarification whether the Bill ignores the judgement of the Supreme Court of India “Polluter pays
principle”. The Bill provides for the payment of penalty by the operator and not by the supplier
companies. Why? On this, | want to be clarified. Sir, there is an enormous need of power
generation. It is needed for the protection of poor people, elimination of poverty and for the
economic growth of the country. India presently produces 4500 MW of electricity, but we need
to generate, at least, 20,000 MW by 2020. The present state of affairs of hydropower generation
and effects of big dam in the State of Assam are well known to the House. We, the people of

Assam, time and again, tried to draw the attention of the hon. Prime Minister in this regard.

Sir, | find it relevant to mention here, and, | take this opportunity to mention as the hon.
Prime Minister is sitting here, that we the people of Assam will get immediate relief from the ill-
effects of the proposed and under construction big dams in the North East through nuclear

power generation. With these words, | conclude. Thank you.

DR. BHALCHANDRA MUNGEKAR (Nominated): Sir, it is a privilege and pleasure for me to
support this historic Bill. | am not an expert in nuclear technology, and, that is why, | will make
only a few observations more as a concerned citizen. Sir, the Indian economy is the only
economy amongst the four economies of the world along with the United States, China and
Japan, which is a trillion-dollar economy. Indian economy is the only economy which could
immediately come out of the world economic crisis of 2008. It happened because the
fundamentals of the economy were in place, and, the economy, particularly, the banking system

was regulated to some extent.

Since beginning, | am always in favour of the distributive justice and inclusive growth. But,
Sir, without growth itself, eight per cent, nine per cent, or ten per cent, it will be absolutely futile
to speak about the distributive justice or inclusive growth. From these points of view, just as the
physical body requires blood-circulation, the agriculture, services, trade, self-employment, and,
each and every economic activity requires the most fundamental input, that is, energy, and, that

is why, it is a pleasure to support this Bill.

| must say that | had some apprehensions about the earlier form of the Bill, discussed nearly
one and a half year ago. But since eighteen amendments have been accepted by the
Government because of its full consideration and considered view, | think, most of the issues
and apprehensions have been successfully, competently, judiciously have been addressed and

allayed. So, it is a pleasure to support this Bill.

Secondly, Sir, since | joined and took oath on 15th of April, 2010 as a Member of Parliament
being a nominated Member of Rajya Sabha, | find today extreme unanimity on certain national
issues beyond the Party considerations. Even those who are having different views, and, who

are not inclined to support fully, | don’t think, they can be accused of. | remember a historical
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anecdote. In 1971, when India emerged victorious after the Bangladesh war, Shri Atal Behari
Vajpayee, one of the doyens among Indian politicians and political leaders, without reservation,
described Shrimati Indira Gandhi as Durga Mata, a spirit, the Indian democracy should cherish,
and, whenever there are national issues of historical importance, | think, we shall definitely
become true political and economic superpower in the world with this spirit. Thank you very

much.
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IereT| fpa IR & d91e 89 39 ANl o Ugd| 98 AR AN 1, ST I FHR H SHAN A1
9, 19 o= aferan o, I8 84 8T €1, A 39 I1ac]e g9 U1 HEH¥S sl BT oik
TS, 2005 H Nuclear Deal TR sign §UI I8 U8l ath AT 519 g1 Bl IEAN gl [ 89 I
isolation ¥ Wﬁ—cb_oﬁ W%, T&L technology % ST gHIX %R’ el qrel %\; AR P 918
fEgwIT & oIy I8 uga HidT 7, 19 3151 & clean energy & ol I8 ST a1 ST 3= &

WX, Eleventh Five Year Plan # SiI 89 9 URH< T &1 41d &1 2, 98 TR energy & &9 T
T8I B Fehdl =1 Sl energy BH UGT Bl &, SH BART GIAT H 7th FaR 2, &ffd consumption
BHRT 5th &R 81 G B 2.4 URIT energy T8GRI UG Rl &, lfb 3.45 TRIAT &9
consume R &, SD §TqS]& Economic Survey E2 'j,clliglcrv 50 UR¥C HTgol‘\’H T faoTell &
ugEdl 8150 BIAET @Ml & =RT H S{ERT I8 & 3R 50 WivAa! ANT, 7 w_i # fotel ugeit
g, 3701 3rEar Al g ¢ & fohal fIsTell gt 3R faet T8l ggal 81 ffg=IM & two-
third households ST crops T AT gIaT %, ST FIW I %, dung cakes B %, S gAR I8t
“IqeT” HEAK 5, RIth ST Foal STard &l Rt one-third @T 8, ST clean energy T ST
PR &, I8 AR RIGUe 2

IR, FoRT T%F & 8 electricity U181 H I8 €, IT8 98 coal A $X I8 B, THT A R I &1 AT
T PR S I, BN 2 P &R 2.53 billion tonnes DIICT &, IHBT ICId 8, clfchT A7 80 A
3G TP AT BIIAT B BTl B, T8 three times 81 B Sled MSdRM & 3R 74 TRIT
P Rt electricity generate B & foly STHTA B B IR HAG-HG 19 TRAT &9 SUIC
A §, q9 SN total energy dI 66 U@E,ﬁmﬁenergyﬁﬂm%mﬁmm
P energy %\’, gz gH Hdd[ HIcH g1 fdasi Carbon Dioxide UaT Bt 81 U+t &1 &4 energy dar
B %\;, BH nuclear energy ﬁﬁﬁb_{?%%\;, Ifp=T Economic Survey %ﬁﬂ—vﬂﬁ’cﬁ s &1 |A1ell &
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Wﬁmaﬁ?%%WQWincrea% Zﬁﬁ, generateﬁﬁ,ﬂ%’?“ﬁf%‘?ﬁﬂv_\’
97y, Rt 2.7 TRRIT B generate $X UTY 31X IoTg 91 A2 aorg Ig oft 3 g &1 ot =78 e,
gorg Ig off fob TR I nuclear plants %Wwﬁﬁﬁrl Ryt 5.8 TRAT coal energy A
TR 93TS © 3R I8 THIC Sl 8HRT 9 URNIC BT T, 98 R 2.7 IR™E I8 AT 39 BTald &b X
S BRI TAIC T, 98 YT 9 8.4 TR™T 89 B4 energy UaT B ITT 3R % AATS BT Ioig A
Nuclear energyﬂﬁ%‘ﬂZS W@"C’energyiﬁqﬁﬂ?ﬁ’tﬁm

W,W%ﬁenergyiﬁwﬁ\’,Wenergy%ﬁ&ﬁﬁ%ﬂﬁ%lw,ﬁwiﬁ
HARGBATE <1 §, YT A1 SNl Bl GIRDATE <l § b 89 TRIG BT Ueh 1 4=71 fera 71 %8
g1 I8l UR ARE-TRE DI a1 Pl T 39 YR [T F 3G § T clauses BT 1A T8I BHRAT
T, TR 9gd 9N AR 1 91 B 7, b Fetist-6 iR Flier-17, et ==f a8 w &
RS, S5 IR H &1 A18d1 g TR, 3R &H Ui Al RIS A TSTHR USE |l PRIS (53T, &
1T BE I8 8 B unlimited ﬁ—“ﬂﬂTf%K’I X, 3R o Hé'iﬂ @ insurance E!%'TH, insurance El%"ﬂ?‘ﬁ
energy BT TS TGTT| 31TST B ARG &I 10 B &1 JMRBT & e 1000 fafer= g1 9=, #
8IS DI I AT § b Ul IR HRDT 7 Sl BIA I, T8 1957 P 3faR g1 3R I
h BT B R 60 AT STeR 211 TERT ssHe I8 1975 & 3R fHaT &fiR T
3FSHE I/IM 2005 & 3f&x BTl GFRIT W & 8GR T nuclear accidents 8T, BIC-d3
TR 99 incidents T, ST W 3Tdhel 57 IHRPT F 3R GUI TP & d8T incident AT ST YsheT
& 3fER AT, FoTH I 4000 SART AR Y AR 7 fAfeRIA STeR &1 JHHT galll $6d eTal dls
QURT 98T incident gﬁ?ﬂ TR &b 3fex T8l 3Tl WX, Atomic Energy Commission % Former
Chairman ST. 3IfeT BTHISHR BT < S &» IR & BT © B “The provisions of the Bill have

been finalised after detailed studies by experts and all concerns have been taken into account. |

think it is quite balanced and needs to be passed in its present form.” X, Prime Minister P
Principal Scientific Advisor, ST. 31IX. fare~H BT B8 & T “The DAE has done a very good job
in drafting a fair legislation. Country will benefit if it is passed by the House.” WX, iﬂﬂ ThR I
The Indian Express T editorial €| The Indian Express & IR H &1 A9 ST & b 98 WRBR PI
DIs 984 STGT TRI™AT &1 BRI &, AW §& HYb dTRIB T8l HRAT &l The Indian Express T 31
AT BT 31U editorial H foRaT “Such a law is necessary to lay the foundations of nuclear industry,

to create an insurance sector, and allow for private participation. While it has been unfairly cast

as a favour to American business interests, it is patently in our own interests to get nuclear
business going.” g The Indian Express ®1 heg-l gl X, I8 f9a victims @I immediate
compensation T TRBR BT (YT RGN § S 399 T & 3fex &t TR &1 § 59 8169 §
International Atomic Energy Agency Pl TP TCS] ST mention HIAT iﬂZ{‘TTI 1970 3 AP 1992
dod, Eﬁv_rf % nuclear accident T ‘cﬁ@’ ?ﬂﬁm, I Tdh worldwide Tl Bl fr N T e d TH
electricity generate B 7, fha-fora A & fex fha-fda accidents gUI ¥R, according to
that report, coal power plant & 3&x EAICIRE % 31X 6,400 ST BTH B gY AR Y| 36T
YR natural gas power plant P R 1,200 ART AR U, hydroelectric power plant P 3fex 4,000
W?ﬁwﬁ?wiﬁwm%wﬁnuclear plant & 37ax RI% 39 TN BT death §‘S§’I
AR, Y 91 IR-IR BI A1 2 3 2mae &9 Sfed] | U el U SR 38 8, MNP & gara H I8
I I PRI &
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gfar 3 g Sl @l Sxd 21 89 U™ | Al SRl A18d §, 3R UTfhR |kl
TE =Tedl, 91 399 B9 3B el Bx ddd| B9 JMRET F IR AEd 8, MRS T FAR
HEE B IR FARDT TRARIR Yo $ 1Y TARI 7S 7 AT 1 89 I8l IP 78] Ugd qobel
| 3R SHRBT TARI GO AHATT &b 3HeR HGQ el Pl dl &4 IE achieve Tl B Al
Sl

R, § U8 el F8 381 § [F 29 oiReT & a1 & 3iex BIs 19 o1 78 2l SMRET A Y
TN BT A1 o U0 8. IR 18 B IRTT, 99 o 189 7181 fhy| SR e®T =1 €9 e o foh
WA, R A1 DI, TA7 I A189 1 fhy| 3FRGT 7 T 8HH Hal o7 SUH & 3E%
HIol FASTaTgY, B9 A1 Biot Tl foTars | oifdhT gafdbed & fb arfved ™ | &9 910 &l & Al
BT SIar & b 3MRET & ga1a # 91d 81 T8 81 3R 84 X1 & Rl ale <o & a1 &7 dal
ST 2 {5 &9 3FIR®T &1 I978 ¥ dlc $R IR ¥ 3R 31191 3R g gulce fdel &9 39 uiferamie &
3SR U PR X & <l 89 B8] S & b 89 STea] 4 & 3R 89 PRSI & 419 H HR IR 8, G P
YofiSe SNETHT J&T 31 dTet 1 IR, i & Usiree ¥ I&f 1 arel &1 3t d& &H 8 YT
A= SIS | B &b © 3R &A1 ggell THHCT SMRET A 18] (3T 7, 9 ygell THHE Hid
& A1y a1 &, gav1 e SRS & A1 fhar &1 g1 AT € & a7 9 8 3k 31y =)
TSI aTel &, S Usel H 37U+ 1< e HR1 A1 g

AR, # Rt 1 81 g b I8 Usp sHIce fadl 2 3iR 39 fad &l 84 wuIc ST 91yl
TR A & A1t O ATehd & A1 g JETfelhd o< 32 21 g ATE & § 71 & o aredl,
cifepeT g fderar fae @l 91 81 XET oY Il U HICe oilex 7 ®el o 3R =fderor i
TR QI T Al AT Dl IR B ST, DT RG] 3R g Bl dRaah! T 91 &,
RTIeT 918 # FeIR TSR T STRIT ATI AR, 3R IR P 7T BIg S 1AT STArT STl 8 AR g
ST Folddl 2 ol SAFTAT I IHBT g9 BT IR BT S 81 1 BT I8 Ul o1 Bl b A
RIer 1 BATTAT A F2TT ST TET B

“BgT B STh A NTFH! gar T 2T H,
I R T ST w1 8l Bl 1

IAD] U Te1 BT 21 §701 STABIST &b A1 H BT W SRR B § (5 39 [0 BT I
EN Ry
SHRI BHARATKUMAR RAUT (Maharashtra): Sir, thank you for giving me time. Sir, | will

not take much time because a lot has been said about this. | just want to attract the attention of

the Government to two points. One is, Chapter IV clause 14 provides for the people entitled to
apply to the Commissioner. In that, it provides for (a) a person who has sustained injury; or (b)
the owner of the property to which damage has been caused; or (c) the legal representatives of
the deceased; or (d) any agent duly authorised by such person. Sir, here, the point is, suppose
| am not a sufferer, but | care for the society. If | am an NGO, | may not be directly a sufferer but |
care for the sufferers. So, do | have a right to appeal to the Commissioner? There is no clarity on
that. | think, the right should be given to all. Even if | am not a direct sufferer from the injury, then
also, | should be able to apply, | should be able to take recourse. And, that is possible if you add
point (&) which can include NGOs or other people who would like to be party to the case.
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Sir, | have another point. Chapter V clause 20 (2) provides for the composition of the
Commission. The Commission consists of a Chairperson and two Members in which the Cabinet
Secretary is the Chairman and the Secretary, Department of Atomic Energy and the Secretary,
Ministry of Law and Justice are Members. Sir, my request to the Government is, this is a very,
very important body as far as this Bill is concerned. For people at large, this Commission is very
important. But, you have only three persons and all of them are Government nominees,
Government employees and Government officers. My suggestion is, there are many more
people who would be useful members of the Commission. For example, some atomic scientists
can become part of the Commission as non-official members. There could be some social
workers. People working with NGOs would be interested.

There could have been some public health officials, some medical practitioners or some
doctors also. They could have become members of the Commission. You have made a provision
for seven members. Why not have some part-time or non-official members or some private
people? They can also become members of the Commission. That will make this Commission a
very comprehensive and inclusive one. These are my couple of suggestions. Thank you, Sir, for
having given me the opportunity to speak.

MR. DEPUTY CHAIRMAN: The last speaker is Shri M. Rama Jois. Three minutes. You are
requested to take only three minutes, Mr. Jois.

SHRI PIYUSH GOYAL (Maharashtra): Sir, | have also given my name.

MR. DEPUTY CHAIRMAN: No, no, no. Only one of them was to be allowed.
...(Interruptions)... Only one of them.

SHRI RUDRA NARAYAN PANY (Orissa): Sir, he is a young MP.

MR. DEPUTY CHAIRMAN: No, no; not the young one alone is to be allowed. There is no
time left. It was requested that one of them should be allowed, and, then, preference is given to
Mr. Jois.

SHRI RUDRA NARAYAN PANY: He is from your State, Sir.

MR. DEPUTY CHAIRMAN: No, no; no preference to my State MP. It is the decision of the
Whip.

SHRI M. RAMA JOIS (Karnataka): Sir, | only want to make three points. | want to know
what would be the cost of electricity from foreign built nuclear power reactors. The second is
how much time it is likely to take for the country in getting electricity from such nuclear power
reactors. The most important and the third point is, the solid waste from nuclear power plants is
estimated to be radio active for 22,000 years. All the major countries which are running these
nuclear power plants are unable to still solve the problem of depositing the nuclear solid waste
and it will remain radio active for 22,000 years. | want to know how the Government is going to
meet that situation and how the Government is going to solve not only the problem of solid waste
disposal but also the damage arising therefrom. Thank you, Sir.
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MR. DEPUTY CHAIRMAN: Mr. Piyush Goyal. Please take two minutes.

SHRI PIYUSH GOYAL: Thank you, Sir. | just want to make two or three very brief
interventions. The Bill, in its Section 3(A), states that it will apply only to nuclear installations
controlled either directly or through an authority by the Central Government. But there is a
proviso to Section 7(i) in which they have said: “The Central Government may, by notification,
assume full liability for a nuclear installation, not operated by it.” | would seek the Government’s

clarification on that.

Secondly, Sir, in Section 4, they have explained that if there is any damage caused during
temporary storage of the material or during transportation of the material, it will be deemed to be
the operator’s liability. | am concerned about the safety aspects, especially in transit or in
storage; people think that there will be a premium not to be safe. So, we should have some
liability also imposed on the people who are storing and transporting, or some incidental or
criminal liability should have been imposed on them.

The third point, Sir, is, there is a very big concern, that is being expressed by many
speakers and authors, that there will be a premium to be unsafe. If there is a cost involved in
making the plants more safe or if it comes to light that there could be some improvements to the
plants, which will make it safer, then the operator will think that the cost is too much and the
liability at Rs.1500 crores is being capped; it is much cheaper.

And lastly, Sir, one small point. By limiting the liability to 300 SDRs, are we limiting the
funds available under CSC to our beneficiaries? In the unfortunate event of an accident, |
think, CSC could also participate beyond 300 SDRs; | do not know what the Government’s stand
iS.

Just one last point. In the Lok Sabha debate, the hon. Minister has mentioned that though
the liability in civil jurisdiction is limited, there will be unlimited liability. Yes, it is on record; in the
Lok Sabha — | heard it on T.V. — the Minister mentioned that the real liability would be
unlimited and the courts of law can give any larger claim also. | would seek the Minister’s

clarification on this point. Thank you, Sir.
MR. DEPUTY CHAIRMAN: Now, the hon. Minister.

SHRI PRITHVIRAJ CHAVAN: Sir, we have had a very well-informed debate and | personally
thank every hon. Member who participated in this debate and has made very, very valuable

suggestions and comments.

To begin with, Sir, | would like to appreciate the efforts put in by the Members of the
Standing Committee on Science and Technology and | would thank the Chairman, Dr. T.
Subbarami Reddy, who made intense efforts to understand the very complex subject which is

too technical, economic and legal in nature.

But every single Member of the Standing Committee took pains to understand it and there
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were wide consultations with experts. Many people who rendered evidence also contributed to

the essential outcome of this Bill.

Sir, the Government would also like to acknowledge the personal contribution of the Leader
of the Opposition who used his legal acumen and experience to help create a better legislation
than we had brought before the House originally. He also initiated the debate and made some

important points.

Sir, here the Prime Minister didn’t intervene today. He did intervene in the debate in the Lok
Sabha. | take this opportunity to reiterate some of the points that he had made in the other
House. Number one, he wanted a wide national consensus on this very important national issue,
which is vital for the economic growth of our country and also for the well-being of our people
because electricity is important. Sir, he had assured the other House that we will take adequate
steps to strengthen our regulatory regime, the Atomic Energy Regulatory Board, which is
currently under the Department of Atomic Energy. He had given an assurance in the other House
and | assure this House, on behalf of the Government, that we will take necessary steps to

strengthen the regulatory regime to regulate the entire nuclear electricity generation programme.

Sir, many good suggestions have come. This is the first attempt to draft a very complicated
and difficult legislation. Many suggestions have come and this is not the final thing. As we
implement this law over a period of time or a number of years, we will take care of every single
suggestion that has been made during the debate in this House and the other House, and if
required, we can change it for better. We take the suggestions on board. So, | would like to tell
you that this is not the finality. We can always change it like the Constitution keeps changing.
Similarly, we can look at the nuclear regulatory legislation, both for regulation and for liability

regime that we have brought forward.

I will now come to some specific points and | will not take much time. There was a lot of
debate on ceiling. Why has the ceiling been kept at a particular level? As | have informed in the
opening remarks, this is a Bill for prompt payment, no fault payment, to likely victims or
unfortunate victims. All other laws that are in existence in the country like the criminal liability law,
the tort law, the product liability law, etc., are not being touched at all. They are all in place. This
is an additionality. If we don’t pass this legislation today, all those laws which are in existence
today will remain and the liability of the supplier for negligence, gross negligence, wilful
negligence, etc., will be in place because they are there in the Law of Torts and other criminal
law regime. What is being done here is that we are bringing a new regime for quickly

compensating the victims.

Sir, the Leader of the Opposition made a very important suggestion that, maybe, such a
legislation would also require for non-nuclear hazardous industries. | would like to inform the
hon. Leader of the Opposition that we have a law which we enacted after the Bhopal incident, in

1991, which is called “Public Liability Insurance Act”. Unfortunately that Act, when it was passed
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in 1991, had a Schedule which said that in case of death the compensation to be given was
Rs.25,000. Now, we have got suggestions and formulations that we should not fix the caps
today, but we should say that the Government will by notification increase both the caps, if
required. Going by the suggestions we need to re-look at the law, the Public Insurance Liability
Act, which keeps very low limits of compensation in case of death and injury. We definitely need

a civil liability regime for other hazardous industries also.

Sir, on the amount of ceiling that we have now come to, it has now gone to Rs.1,500 crores

from Rs.500 crores as it was originally envisaged for an operator.

This ceiling, incidentally, is the same as the ceiling in the United States for operators
today. The United States started out with a very low ceiling of 60 million dollars when the
Price Anderson Act was enacted. But, as they grew, they kept on changing their liability
regime and today, the operators liability in the United States is just the same as what we are
legislating, that is, Rs.1500 crores. As | said, we have another limit. We have specified another
limit of 300 million SDRs. That is being put for a specific reason; it has been put so that we can
approach, if required, an international fund, if it comes into being. That is just an enabling

provision.

Sir, we have also brought a new amendment to create a nuclear safety fund. It would be
created by the Industry based on the number of units generated through nuclear energy. This
fund, over a period of time, by the time the new reactors are built, would become adequate and
so, there would be no Government role. The Rs.750 crore cap that is apparent today will be
taken care of by this fund. So the Government’s role, like in the United States, would become

extinct through this law itself.

Sir, Shri Sitaram Yechury talked about costing. He mentioned some figures, saying that the
nuclear projects are three times costlier than other projects. | would like to inform him that the
tariff, the cost of nuclear energy, is comparable to any other tariff. As a matter of fact, it is much
cheaper than the potential tariff on solar energy, which is about three or four times the tariff that
we pay today for coal. | can give you figures. The nuclear tariff is as low as 92 paise in the case
of Tarapore. It goes to about three rupees per unit in other newer plants. The average price of
nuclear energy which is being sold to the Electricity Board is two rupees and thirty-three paise.
As we come up with newer plants, they would be a little more expensive, but the tariff would be
comparable. We are in talks with companies from four countries — France, the Russian
Federation, a company which is jointly owned by America and Japan, and the company,
Mitsubishi, a majority of which is owned by a Japanese company. So, it is not specific to the
United States; we are keeping our options open. We would go to these companies because at
present, we do not have the technology to build large reactors of the capacity of 1,000
megawatts or 1650 megawatts, as is being done throughout the world. Also, our current
capacity, with plants built with our indigenous efforts and based on our indigenous Uranium,

goes up to 500 megawatts. We would be now building a plant with our indigenous capability to
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generate 700 megawatts. We have got a large indigenous programme and that indigenous
programme is not being curtailed at all.

Mention was made about our dream of producing 10,000 megawatts with indigenous
technology. Sir, we could not achieve that target, and the primary reason for that was shortage
of Uranium. Even as recently as in the last couple of years, we had to run our indigenous plants
at a plant load factor of about 50 per cent while they are capable of working at 90 per cent, just
because we did not have sufficient Uranium and the Uranium that we have is of extremely low
quality.

Sir, Uranium is now being explored in Andhra Pradesh, in the Cuddapah district, Lambapur
and in Meghalaya. We want to open mines, but there are some difficulties. There are some
environmental concerns, and we will not start any mine unless all the environmental concerns are
addressed. But the fact remains that we can expand our indigenous programme based on
indigenous Uranium to not more than 10,000 megawatts, and that will run out after 40 years.
Therefore, we have to access international Uranium, and that is precisely what was achieved
when our Prime Minister made that historic journey and got the US to agree to end our nuclear
isolation. Now we are free to import Uranium. From wherever we may import Uranium, the plant
load factor of our plants which are on the international safeguards has already gone up to a very
high level.

Sir, Shri Sitaram Yechury also mentioned that this money that we are spending on
expansion of our nuclear programme would better be utilized for schools and hospitals. Of
course, schools and hospitals are needed. But if you require energy of any variety, whether
coal-based or solar-based or hydro-based, it will require money. And, ultimately, how much we
can expand our nuclear programme or coal-based programme or solar-based programme will
depend on how much money we can invest. Ultimately, the hard question has to be put. Are
you, in principle, against nuclear energy ? If you are against nuclear energy in principle, then, say
so. But | don’t think the House ever said...

SHRI SITARAM YECHURY : Neither did I.

SHRI PRITHVIRAJ CHAVAN: ...that we do not want nuclear energy. Nuclear energy is one
of the options we keep open, because, ultimately, this will be the option when we reach the third
phase of our programme. | would also assure the House that our three-phase programme,
which was conceived by Dr. Bhabha, is fully in place. We are vigorously following it. We have
completed the first Phase based on Heavy Water Reactor. Now, we are starting the second
phase of Fast Breeder Reactor. The first one will come up in the next couple of years. When we
have sufficient quantity of power through Fast Breeder Reactor, we will, then, go on to the
Thorium Phase, that is Phase-lll. And when we reach and master the third Phase of Thorium,
then, we can really look forward to some energy security which is really going to happen.

The other point is, the hon. Members have wanted to know whether we have concentrated
on other issues, like, its effect on health, agriculture, etc. | would like to humbly submit that this
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Bill is about compensating victims of an unfortunate accident. The National Disaster
Management Authority and its Force will kick into, will start working within months or hours of an
accident happening. Relief and rehabilitation are entirely different things. That will be taken care
of in case of any accident. Not only in case of a nuclear accident but also in case of any natural
disaster or any other industrial accident, we have now set in motion the National Disaster

Management Force which will kick in immediately after that.

There were some concerns expressed about clause 7 (1). There was an amendment which
was introduced. Many people have misread that amendment. The Amendment talks about
Government taking responsibility of a nuclear reactor run by company. The question was: Why is
it so? | would say that there is nothing underhand about it. It is simply because when we go to
take insurance, obviously, the Indian companies will not be able to provide insurance to the level
of Rs.1500 crores; it will have to be insured abroad. When foreign insurance companies come to
insure our companies, especially, the NPCIL, they would, naturally, like to visit the plant. But
there are certain plants where we do not allow visit of inspectors from IAEA or international
agency, and, therefore, we cannot allow any foreign inspectors from any country to visit some
plants. | am saying very carefully, ‘some plants’. Obviously, those plants are required for national
security. That is why we do not want those plants to be insured. So, the responsibility of
compensating the victims will be with the Government. That is why an amendment has been

brought in. There is nothing untoward about it.

Shrimati Kanimozhi has raised concern as to whether there is any body to study health and
environmental aspects. Both the Bhabha Atomic Energy Centre and ERD continue to carry out
research in the areas of effects of nuclear radiation on health, agriculture and environment, and

this will be further strengthened.

There was a suggestion made by the hon. Member, Shri Ashok Ganguly and other
Members that we should increase our manpower for nuclear research. | would like to inform the
House that the Prime Minister exactly thought of the same thing. Therefore, while expanding our
higher education programme, we have now set up an institute called the National Institute for
Engineering Science and Research. This has been set up. This is already functioning at
Bhubaneswar on a 700-acre campus. This Institute, besides what we do in the University of
Mumbai, will create world-class nuclear engineers, scientists and physicians who will expand

our programme.

Sir, my friend, Shri Raja mentioned about certain numbers. | would like to inform him that
the Sandia study, that he has talked about, in spite of the Sandia Laboratory Report, the U.S.
liability cap is only Rs.1500 crores. He talked about the value of a nuclear reactor to be
Rs.30,000 crores. | do not know from where he got that number. That, of course, is not right.
The nuclear programme is not being expanded by 100 times. It is only being expanded by ten
times, from the current 4000 MW or 4500 MW.
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It all depends on how much money you have to spend. Therefore, the first requirement is
that you must get an internationally compatible liability regime in place and, then, find out which
reactors are acceptable to us, which reactor manufacturers are giving us plant that will give a
tariff comparable to the existing conventional tariff and, therefore, we will go in for those and
gradually expand the programme. But | would like to assure you that we are also starting
research on technologies that we are buying today — the light water reactor, the boiling water

reactor, which we do not have, but in a short time we will have those reactors working with us.

There were a lot of points made about suppliers, about Clause 17(b). | would not like to get
into the details. Enough has been said. But | would like to inform the House that India’s nuclear
programme was made by Indian industry and we are very proud of what they have done. We are
really proud of their accident-free record. Not even a nut or a bolt was supplied by any foreign
country because in the existing technology... (Interruptions)... regime, it is these suppliers who
would benefit. Don’t look at only American suppliers, Russian suppliers or French suppliers
because in any nuclear power plant, even if you go with international cooperation, only a part of
the whole nuclear plant will be supplied, will be bought, not as a turn-key contract, but from
component to component; the Nuclear Power Corporation will design the plant. It will vet every
component, every supplier as to their quality. And, then, we build the plant. Seventy per cent of
that work is done by the Indian industry. | am sure the Indian industry and our foreign suppliers

need not worry. We are not adding anything that does not exist in our current legislation.

Sir, | talked about NDMA. Shri Naresh Gujaral talked about creating a fund. We already
have a fund in the new legislation. He talked about the AERB. We are strengthening it. We are

opening up a new institution.

Sir, | am about done. Yes, Mishraji made some points. There were two points. We have
changed the time-limit within which one can ask for compensation. Earlier, it was ten years.
Now, we have changed it, in case of personal injuries, to twenty years. The studies show us that
if, at all, any harm is caused to the body, normally, it manifests itself in ten to fifteen years; we
have kept it twenty years. | feel that in case of an accident, personal injury should be
compensated liberally and one should not look at the fine-print of a legal agreement; we should
be liberal. The three-year limit that we talk of is only for personal injury; that must be reported in

three years. But you have time till twenty years for a person to claim compensation.

There was an issue of safety. My good friend, Rashid Alvi ji, gave numbers of some
incidents in other sectors of our power generation. He is right. The nuclear industry, after the
unfortunate accidents of Chernobyl and Three Mile Island, has been extremely safety-oriented.
We cannot afford to have a major nuclear accident. The Chernobyl accident happened because
of a faulty design. It did not have a second containment which is now compulsory for all nuclear

power plants. Even then, the number of deaths was very small; two in case of Chernobyl. Two
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people died. Twenty-eight firemen who went to extinguish the fire died. It was very unfortunate.
But, after that, there has been no death in any nuclear power plant accident. The world has an
experience of 14000 reactor years. We have our own experience of 19 reactors or 400 reactor
years. Technology is getting more and more safe with fault-tolerant designs, dual redundancy,
and so on, so that if one system fails, the dual redundancy system takes over. The whole system

is extremely reliable.

Sir, | have covered most of the points raised by hon. Members, but, as | said, | will assure
you on behalf of the hon. Prime Minister that all the good suggestions that have come will be
kept in mind and if, at all, there is a need to amend the law, when we frame rules under the
legislation, we would take care of all your concerns. |, once again, thank this entire House for
this very valuable and very informed debate.

| commend the Bill to the House.

SHRI M. RAMA JOIS: The nuclear solid waste will remain radio active for 22,000 years.
Even the advanced countries, till today, have not solved the problem. This question has not
been answered by the hon. Minister.

SHRI TAPAN KUMAR SEN (West Bengal): The Minister has just said, if | remember
correctly, that our programmes for generation of 10,000 MW nuclear power could not be done
because of shortage of quality uranium. | would just like to draw your attention on a fact. On 13th
October, 2007, the Chairman of the Nuclear Power Corporation of India Ltd., wrote to me in
response to a letter of mine, 0 would like to bring out that the country has enough resources of
natural uranium to support the operation of 10,000 mw.[ | think, the Minister’s answer is not
matching with this reply.

SHRI PRITHVIRAJ CHAVAN?: Sir, two points have been raised. One is about the waste
management. Yes, Sir, the nuclear waste has to be managed and the waste has to be safely
kept because it has a very high half-life; it continues to radiate for a long time. But, the Indian
programme is based on reprocessing the waste so that we take more radioactive energy from
the waste unlike the U.S., where they do not reprocess the waste; they have a larger problem
than us. But, | assure you that the waste remains up to reprocessing. It is very, very carefully
stored in safe installations. Very safe stainless steel is used. It is an internationally accepted
design of immobilizing the waste. It is vitrified and put in a glass-kind of a shelf. It is again put in
a stainless steel container. It is known as a double container. Then it is carried to a place. It is
completely and safely handled. | assure you that we will continue to treat the waste very, very
carefully.

On the second point, about 10,000 MW indigenous programme, yes, you are absolutely
right. Our known uranium sources are about 1,47,000 tonnes. That is the explored source. But,
what comes out of the ground is only when you start digging. The main ore mine in Meghalaya
we are not able to start for about 20 years because of local issues. We have got a very rich
source of ore in Lumbapur in Andhra Pradesh; we have not been able to start it because of the
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same reasons. We have started mines in Kadapa district. Our main uranium comes from
Jharkhand region, from the Jaduguda mines. That is a low grade ore. It is almost four times
expensive as Durg; the uranium at this mine is as expensive as four times of what we get from
the international source. Because of self-reliance in certain critical sectors, for national security,
we mine that uranium and we continue to mine that. We have opened a new mine in Kadapa and
a small mine in Gulbarga district at Gopi. Wherever we have the known sources, we explore
them. But, we have to take the environmental concerns into account before starting our mines.
We have not been able to start the mines in Meghalaya which is the richest source available. In
that if uranium becomes available, yes, we will fulfill the 10,000 MW indigenous programme
which will not be under ‘safeguards’; it will be for our own needs. So, it is not the technology
that comes in the way. As | said, we are starting research on thorium. We are starting to build
new reactors of capacity of 700 MW with our indigenous uranium, which we have not yet built.
On both, the mining front and on building new capacity for building fuel facilities, we are going
ahead. The Government is fully supporting this programme because this is vitally important for
the future of our country. Thank you, Sir. ...(/nterrupt/ons)...

SHRI SITARAM YECHURY: Sir, what | am going to say would benefit the whole House.
...(Interruptions ... Twice the Minister has said that the cap we have fixed for the operator
liability is the same as that of the U.S. The Minister must clarify because the whole country can
be enlightened; according to information that is here, the U.S. cap on the operator is 11,900
million US$ while ours is 109 million US$.

SHRI PRITHVIRAJ CHAVAN: | said the operator’s cap. There are two caps. One is the
operator’s cap, and there is the other cap. In our case, the operator cap is Rs.1,500 crores and
the other cap is at 300 million SDR. You are talking about the 300 million SDR cap, that is 11
billion there because it is created through a fund. But the operator’s cap is 300 million...
...(Interruptions). ..

SHRI SITARAM YECHURY: | am talking of the operator’s cap. The operator’s cap there is
11,900 million US dollars.

SHRI PRITHVIRAJ CHAVAN: That is the ultimate cap. See, there are...
...(Interruptions )...Please understand. We have two caps. ...(Interruptions)... We have a cap
of 300... ... (Interruptions)... See, you are talking about this. This is a fund. This 11 billion is a
fund, like the one which we have created also. The fund pays the remaining amount.
...(Interruptions). ..

SHRI SITARAM YECHURY: This is the liability, Sir. It is listed here that 11,900 million US
dollars is the operator’s liability. Our liability is 109 million.

SHRI PRITHVIRAJ CHAVAN: That is right. That is the second tier liability.
SHRI SITARAM YECHURY : That is what we are saying. Don’t say it is the same.

SHRI PRITHVIRAJ CHAVAN: Our liability, the top liability for insurance purposes is Rs.1500
crores. The other liability is 300 billion SDR. In the US case, the operator’s liability, the first level
operator, the individual operator, individual company’s, is 300 billion dollars. In the United
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States, the individual liability of a nuclear operator in 1950 was 60 million dollars; it was raised in
1982 to 160 million dollars, and today, in 2005, it is 300 billion dollars. It is exactly same as ours.
That is the individual liability of the operator.

SHRI SITARAM YECHURY : Your 300 SDRs which you are talking about is not the operator’s
liability .
SHRI PRITHVIRAJ CHAVAN: | am talking about 300 million dollars.

SHRI SITARAM YECHURY: Yes, that is right. But, the point is, today, the operator’s
liability, according to the figures that they have given themselves, | don’t know about which
figures you are talking, is 11,900 million US dollars.

SHRI PRITHVIRAJ CHAVAN: | would like the hon. Member to read the Price-Anderson Act
very clearly, and | am repeating what | am saying. The cap on the individual operating unit is 300
billion dollars in the Price-Anderson Act, 2005. ...(Interruptions)... The fund they have created
is 11 billion...

SHRI SITARAM YECHURY: | disagree. But, even then, accepting what you said...
...(Interruptions)... Even then, accepting what you said, just now, the US operator’s liability is
three times that of the Indian. ...(Interruptions)... But, you said this is the same.
...(Interruptions)... You said this is the same.

MR. DEPUTY CHAIRMAN: | think, this could have been brought out earlier.
...(Interruptions)... Please, sit down. ...(Interruptions)...

SHRI PRITHVIRAJ CHAVAN: Please read the Price-Anderson Act of the United States.
...(Interruptions)...

it AR AR I8 STbs] 1WA T8 © ...(FIUM)...

off IUQUMT: 3T AT 96 SISV ...(;GY)... Please, sit down. ...(Interruptions)...
Please, sit down. ...(Interruptions)...

SHRI SITARAM YECHURY : It is three times more than ours.

MR. DEPUTY CHAIRMAN: Yechuryji, you should have brought out this thing in your
debate. ...(Interruptions)...

SHRI SITARAM YECHURY : All that | am saying is, don’t say they are equal. That is all.

SHRI PRITHVIRAJ CHAVAN: No, | am not saying this. All | am saying is...
...(Interruptions)...

SHRI SITARAM YECHURY : You said, twice, they are equal.

SHRI PRITHVIRAJ CHAVAN: | am making a factual statement to which | stand by that the
individual liability of the nuclear operator under the Price-Anderson Act of the United States, as
amended in 2005, is 300 billion dollars. This is exactly the same of the Indian... (Interruptions ). ..

SHRI SITARAM YECHURY : Why ? ... (Interruptions)...

MR. DEPUTY CHAIRMAN: No, no; when the Minister has...(Interruptions)... Yes,
Ahluwaliaji.
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6.00 P.M.

SHRI S.S. AHLUWALIA (Jharkhand): Sir, | just want to clarify that both of them are partly
wrong and partly right. | will just quote the figure. ...(/m‘errupz‘/ons)... This is a nuclear operator
liability amounts and financial security limits as of December, 2009, published by AEA and NEA.
In the case of America, Sir, they have written, “commercial power reactors rated at or above 1
lakh KWE, the liability is, 11.9 billion US dollars”. ... (Interruptions)...

SHRI SITARAM YECHURY : This is exactly the same.

SHRI S.S. AHLUWALIA: It further says, “And commercial power reactors rated at less than
1lakh KWE, and transport activities, 560 million US dollars”.

MR. DEPUTY CHAIRMAN: It is the capacity.

SHRI S.S. AHLUWALIA: So, Sir, they are partly right and partly wrong. The point is, the
figure is this. Now, it is up to the Minister to justify it. ...(/nterrupt/ons)... | have the paper.
...(Interruptions). ..

SHRI PRITHVIRAJ CHAVAN: Please read the Price Anderson Act. Read the
official... (Interruptions)...

SHRI' S.S. AHLUWALIA: | also have this paper. ...(Interruptions)... The point is,
...(Interruptions). ..

MR. DEPUTY CHAIRMAN: The question is:

That the Bill to provide for civil liability for nuclear damage, and prompt compensation to the
victims of a nuclear incident through a no fault liability regime channeling liability to the
operator, appointment of Claims Commissioner, establishment of Nuclear Damage Claims
Commission and for matters connected therewith or incidental thereto, as passed by Lok
Sabha, be taken into consideration.

The motion was adopted.
MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause consideration of the Bill.

In clause 2, there is one amendment by Shri Sitaram Yechury. Mr. Yechury, are you
pressing ?

CLAUSE 2: Definitions
SHRI SITARAM YECHURY : Sir, | move:
(1) That at page 3 for lines 46 to 50, the following be substituted, namely :—

“(o) ‘radioactive products or waste’ means any radioactive material produced in or
any material made radioactive by exposure to, the radiation incidental to the
production or utilization of nuclear fuel.”

The question was put and the motion was negatived.
Clause 2 was added to the Bill.
Clauses 3 to 5 were added to the Bill.
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CLAUSE 6: Limits of Liability

MR. DEPUTY CHAIRMAN:: In clause 6 there are amendments by Shri Sitaram Yechuryji. Mr.
Yechury, are you moving ?

SHRI SITARAM YECHURY: Sir, | move that:
2. That at page 5,for lines 43 to 49, the following be substituted, namely :—
“(2) The liability of an operator for each nuclear incident shall be—

(a) in respect of nuclear reactors having thermal power equal to or above ten MW,
rupees ten thousand crore;

(b) inrespect of spent fuel reprocessing plants, rupees five thousand crore; and

(c) in respect of the research reactors having thermal power below ten MW, fuel
cycle facilities other than spent fuel reprocessing plants and transportation of
nuclear materials, rupees three thousand crore.”

MR. DEPUTY CHAIRMAN: Okay.
SHRI SITARAM YECHURY : Sir, we would like division on it.
House Divided

MR. CHAIRMAN: Ayes :24
Noes : 127

AYES — 24
Achuthan, Shri M.P.
Amin, Shri Mohammed
Baidya, Shrimati Jharna Das
Balagopal, Shri K.N.
Behera, Shri Shashi Bhusan
Chakraborty, Shri Shyamal
Chatterjee, Shri Prasanta
Karat, Shrimati Brinda
Mohanty, Shri Kishore Kumar
Mohapatra, Shri Pyarimohan
Moinul Hussan, Shri
Mukheriji, Dr. Barun
Parida, Shri Baishnab
Parjapati, Shri Ranbir Singh

Pathak, Shri Saman
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Raja, Shri D.

Rajeeve, Shri P.

Reddy, Shri M.V. Mysura

Roy, Shri Abani

Roy, Shri Tarini Kanta

Seema, Dr. T.N.

Sen, Shri Tapan Kumar

Singh, ShriR.C.

Yechury, Shri Sitaram
NOES — 127

Adeeb, Shri Mohammed

Agarwal, Shri Ramdas

Agrawal, Shri Naresh Chandra

Ahluwalia, Shri S.S.

Aiyar, Shri Mani Shankar

Akhtar, Shri Javed

Ali, Shri Munquad

Alvi, Shri Raashid

Ansari, Shri Salim

Antony, Shri A.K.

Apte, Shri Balavant alias Bal

Ashwani Kumar, Shri

Azad, Shri Ghulam Nabi

Badnore Shri V.P. Singh

Baishya, Shri Birendra Prasad

Batra, Shri Shadi Lal

Budania, Shri Narendra

Chaturvedi, Shri Satyavrat

Chavan, Shri Prithviraj

Condpan, Shri Silvius

Das, Shri Kumar Deepak

Dave, Shri Anil Madhav
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Deora, Shri Murli
Deshmukh, Shri Vilasrao Dagadojirao
Dwivedi, Shri Janardan
Farugue, Shrimati Naznin
Fernandes, Shri Oscar
Ganguly, Dr. Ashok S.

Gill, Dr. M.S.
Gnanadesikan, Shri B.S.
Goyal, Shri Piyush

Guijral, Shri Naresh

Gupta, Dr. Akhilesh Das
Hashmi, Shri Parvez

Husain, Shri Jabir

Jai Prakash, Shri

Jain, Shri Ishwarlal Shankarlal
Jaitley, Shri Arun

Javadekar, Shri Prakash
Jinnah, Shri A.A.

Jois, Shri M. Rama

Jugul Kishore, Shri

Kalita, Shri Bhubaneswar
Kanimozhi, Shrimati

Karan Singh, Dr.

Karimpuri, Shri Avtar Sigh
Kashyap, Shri Narendra Kumar
Keishing, Shri Rishang
Khabri, Shri Brijlal

Khan, Shri Mohd. Ali
Khuntia, Shri Rama Chandra
Koshyari, Shri Bhagat Singh
Krishna, Shri S.M.

Kshatriya, Prof. Alka Balram
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Kurien, Prof. P.J.

Lad, Shri Anil H.

Lepcha, Shri O.T.
Mahendra Prasad, Dr.
Manjunatha, Shri Aayanur
Mathur, Shri Om Prakash
Mishra, Shri Kalraj

Misra, Shri Satish Chandra
Mukut Mithi, Shri

Munda, Dr. Ram Dayal
Mungekar, Dr. Bhalchandra
Naik, Shri Pravin

Naik, Shri Shantaram Laxman
Nandi Yellaiah, Shri
Natchiappan, Dr. E.M. Sudarsana
Pany, Shri Rudra Narayan
Patel, Shri Ahmed

Patel, Shri Surendra Motilal
Pathak, Shri Brajesh
Pilania, Dr. Gyan Prakash
Punj, Shri Balbir

Rajan, Shri Ambeth
Rajaram, Shri

Ram Prakash, Dr.
Ramalingam, Dr. K.P.

Rao, Dr. K. Keshava

Rao, Dr. K.V.P. Ramachandra
Rao, Shri V. Hanumantha
Rashtrapal, Shri Praveen
Ratanpuri, Shri G.N.

Ratna Bai, Shrimati T.

Raut, Shri Bharatkumar
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Raut, Shri Sanjay

Ravi, Shri Vayalar

Reddy, Dr. N. Janardhana
Reddy, Dr. T. Subbarami
Roy, Shri Mukul

Rudy, Shri Rajiv Pratap
Rupala, Shri Parshottam Khodabhai
Sadho, Dr. Vijaylaxmi
Sahu, Shri Dhiraj Prasad
Sai, Shri Nand Kumar
Saini, Shri Rajpal Singh
Seelam, Shri Jesudasu
Selvaganapathi, Shri T.M.
Shafi, Shri Mohammad
Shanappa, Shri K.B.
Sharma, Shri Raghunandan
Sharma, Shri Satish
Shukla, Shri Rajeev

Singh, Shri Birender

Singh, Shri Ishwar

Singh, Shri Jai Prakash Narayan
Singh, Dr. Manmohan
Singh, Shrimati Maya
Singh, Shri Shivpratap
Singh, Shri Veer

Siva, Shri Tiruchi

Soni, Shrimati Ambika
Sood, Shrimati Bimla Kashyap
Stanley, Shrimati Vasanthi
Tak, Shri Ashk Ali

Tarig Anwar, Shri

Thakor, Shri Natuji Halaji
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Thakur, Dr. Prabha
Thakur, Shrimati Viplove
Thangavelu, Shri S.
Tiriya, Ms. Sushila
Uikey, Miss Anusuiya
Verma, Shri Vikram
Vora, Shri Motilal
Vyas, Shri Shreegopal
Waghmare, Dr. Janardhan
The motion was negatived.

MR. DEPUTY CHAIRMAN: There is one amendment (No. 7) by Shri M.P. Achuthan, Shri
Syed Azeez Pasha and Shri R.C. Singh. Are you moving?

SHRI M.P. ACHUTHAN (Kerala): Sir, | move:
(No.7) That at page 5, forlines 43 to 49, the following be substituted, namely :—
“(2) The liability of an operator for each nuclear incident shall be—

(a) in respect of nuclear reactors having thermal power equal to or above
ten MW, rupees ten thousand crores;

(b) in respect of spent fuel reprocessing plants, rupees five thousand
crores; and

(c) in respect of the research reactors having thermal power below ten
MW, fuel cycle facilities other than spent fuel reprocessing plants and
transportation of nuclear materials, rupees three thousand crores.”

The question was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: There is one more amendment (No. 13) by Shri D. Raja. Are
you moving, Mr. Raja?

SHRI D. RAJA: Sir, | am moving, but not asking for division. | move:
(No. 13) That at page 5, forlines 37 to 53, the following be substituted, namely:-

“6. (1) The maximum amount of liability in respect of each nuclear incident
shall not be limited.

(2) The liability of an operator for each nuclear incident shall be—

(a) in respect of nuclear reactors having thermal power equal to or
above ten MW, rupees ten thousand crores;

(b) in respect of spent fuel reprocessing plants, rupees five
thousand crores; and
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(c) in respect of the research reactors having thermal power
below ten MW, fuel cycle facilities other than spent fuel
reprocessing plants and transportation of nuclear materials,
rupees three thousand crores.

Provided that the Centre may, by notification, increase the
amount of liability of the operator:

Provided further that the Central Government shall review the
amount of the operator’s liability every five years.”

The question was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: Now, there is one more amendment (No. 17) by Shri Mysura
Reddy. You are moving, Mr. Reddy ?

SHRI M.V. MYSURA REDDY: Sir, | move:
(No.7) That at page 5, forlines 43 to 49, the following be substituted, namely :—
“(2) The liability of an operator for each nuclear incident shall be—

(a) inrespect of nuclear reactors having thermal power equal to or above
ten MW, rupees ten thousand crores;

(b) in respect of spent fuel reprocessing plants, rupees five thousand
crores; and

(c) in respect of the research reactors having thermal power below ten
MW, fuel cycle facilities other than spent fuel reprocessing plants and
transportation of nuclear materials, rupees three thousand crores.”

The question was put and the motion was negatived.
Clause 6 was added to the Bill.
CLAUSE 7 — Liability of Central Government

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 7. There is one amendment (No.
8) by Shri M.P. Achuthan, Shri Syed Azeez Pasha and by Shri R.C. Singh. Is anybody moving?

SHRI M.P. ACHUTHAN: Sir, | move:
(No. 8) That at page 6, lines 9 to 11, be deleted.
The question was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: There is one more amendment (No. 18) by Shri M.V. Mysura
Reddy. Are you moving?

SHRI M.V. MYSURA REDDY: Sir, | move:
(No. 18) That at page 6, in line 10, the word “not” be deleted.

The question was put and the motion was negatived.
Clause 7 wad added to the Bill.
Clauses 8 to 9 were added to the Bill.
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CLAUSE 10 — Qualification for appointment as Claims Commissioner

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 10. There is one amendment
(No. 6) by Shri Mysura Reddy. Are you pressing, Mr. Reddy?

SHRIM.V. MYSURA REDDY: Sir, | move:
(No. 6) That at page 6, lines 36 to 38, be deleted.

The question was put and the motion was negatived.
Clause 10 was added to the Bill.
Clauses 11 to 16 were added to the Bill.

CLAUSE 17 — Operator’s right of recourse

MR. DEPUTY CHAIRMAN: We shall, now, take up Clause 17. There is an amendment
(No. 3) by Shri Sitaram Yechury. Are you moving, Mr. Yechury?

SHRI SITARAM YECHURY : Sir, | move:
(No.3) That at page 8, forlines 11to 13, the following be substituted, namely :—

“(b) the nuclear incident has resulted as a consequence of latent or patent
defect, supply of sub-standard material, defective equipment, design or services
or from the gross negligence on the part of the supplier of the material, equipment
or services;”.

The question was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: We shall, now, take up amendment (No. 9) by Shri M.P.
Achuthan, Shri Syed Azeez Pasha and Shri R. C. Singh. Is anybody moving the amendment ?

SHRI M.P. ACHUTHAN: Sir, | move:
(No.9) That at page 8, forlines 11to 15, the following be substituted, namely:-

“(b) the nuclear incident has resulted as a consequence of latent or patent
defect, supply of sub-standard material, defective equipment or services or from
the gross negligence on the part of the supplier of the material, equipment or
services;

(c) the nuclear incident has resulted from the act of commission or omission of an
individual.”

The question was put and the motion was negatived.
MR. DEPUTY CHAIRMAN: We shall, now, take up amendment (No. 14) by Shri D. Raja.
SHRI D. RAJA: Sir, | move:
(No. 14) That at page 8, afterline 15, the following be inserted, namely :—

“Provided that the right of recourse of the operator shall not be limited by the
provisions of section 6.”

The question was put and the motion was negatived.
Clause 17 was added to the Bill.
Clauses 18 to 34 were added to the Bill.
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CLAUSE 35 — Exclusion of jurisdiction of civil courts.
MR. DEPUTY CHAIRMAN: There is one amendment (No. 15) by Shri D. Raja. Are you
pressing?
SHRI D. RAJA: Sir, | move:
(No.15) That at page 11, afterline 22, the following be inserted, namely :—

“35.(2) No civil court shall have jurisdiction to entertain any suit or proceedings
brought by the operator, in respect of any matter which the Claims
Commissioner or the Commission, as the case may be, is empowered to
adjudicate under this Act”.

The question was put and the motion was negatived.
Clause 35 was added to the Bill.
Clauses 36 to 45 were added to the Bill.

CLAUSE 46 — Act to be in addition to any other law.

MR. DEPUTY CHAIRMAN: There is one amendment (No. 16) by Shri D. Raja. Are you
pressing ?

SHRI D. RAJA: Sir, | move:
(No.16) That at page 13, forlines 33 to 35, the following be substituted, namely:-

“46. The provisions of this Act shall be in addition to, and not in derogation of,
any other law for the time being in force, and nothing contained herein shall
exempt the operator or supplier of the material, equipment or services from any
proceeding which might, apart from this Act, be instituted against such operator
or supplier”.

MR. DEPUTY CHAIRMAN: There is one more amendment (No. 4) by Shri Sitaram
Yechury. Are you pressing, Mr. Yechury?

SHRI SITARAM YECHURY : Sir, | move:
(No.4) Thatat page 13, forlines 33 to 35, the following be substituted, namely:—

“46. The provisions of this Act shall be in addition to, and not in derogation of,
any other law for the time being in force, and nothing contained herein shall
exempt the operator or the supplier of any material, design or services, from any
proceeding which might, apart from this Act, be instituted against such person
either in any Indian or any external court”.

The questions were put and the motions were negatived.
Clause 46 was added to the Bill.
Clauses 47 to 49 were added to the Bill.

CLAUSE 1 — Short title, extent, application and commencement.

MR. DEPUTY CHAIRMAN: There is one amendment (No. 10 ) by Shri D. Raja. Are you
pressing ?
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SHRI D. RAJA: Sir, | move:
(No. 10) That at page 2, forlines 9 to 14, the following be substituted, namely :—

“(3A) It applies only to the nuclear installation wholly owned or controlled by the
Central Government either by itself or through any authority or corporation
established by it or a Government company”.

The question was put and the motion was negatived.
Clause 1 was added to the Bill.
The Enacting Formula and the Title were added to the Bill.

SHRI PRITHVIRAJ CHAVAN: Sir, | move:
That the Bill be passed.
The question was put and the motion was adopted.
The Representation of the People (Amendment) Bill, 2010
THE MINISTER OF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): Sir, | move:

“That the Bill further to amend the Representation of the People Act, 1950, be taken into
consideration.”

[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair]

Sir, it is a long-standing demand on the part of the non-resident Indians.
...(Interruptions). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Hon. Members, please follow the decorum.
...(Interruptions)... Please, please...(Interruptions)... Please don’t tak. ...(Interruptions)...
What is this? ...(Interruptions)... Those who want to move out can do so. ...(Interruptions)...

SHRI M. VEERAPPA MOILY: Sir, there are as many as 25 million non-resident Indians.
There has been a long-standing demand on the part of the NRIs. We always fail to differentiate
between the non-resident Indians and the people of Indian origins, called PIOs and overseas
citizens of India (OCIS), and categorize the entire Indian Diaspora as NRIs, which is not correct.
It is only the non-resident Indians who are Indian citizens by definition and hold valid Indian
passport, nevertheless, for some educational and employment reasons, they have been residing
outside India.

We must know that voting right is being given to the NRIs, not the PIOs and OCls and this is
not very unique to India. In many countries like Argentina, Australia, Belgium, Brazil, Canada,
Columbia, Ecuador, Estonia, Finland, France, Germany, Honduras, ltaly, Luxemburg and so
on, they are given this kind of right. | don’t think that Indian citizens who are holding the
legitimate and genuine passports should be denied vote. This is a long-standing demand and |
put it across the House for consideration.

The question was proposed.
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