effective remedy. Effective remedy would only be when the end result comes and the order is
finally implemented. In this situation, the order will never be implemented; it will only move
around in the courts. Of course, as my learned friend from BJP has said, it will help the lawyers.
| also belong to the same profession. But that does not mean that the intention is something else
and, therefore, it should create certain more facilities for litigation, endless litigation; litigation not
coming to an end because there is no power of contempt under these Tribunals. No power has
been given that they can themselves execute the order. They are helpless. Both the Tribunals
are helpless in executing the orders or getting their orders enforced, except through some other
agency. So, this Bill has no teeth. Therefore, it is an ineffective Bill. It is not necessary that it
should be passed hurriedly today. The Bill can be rectified. It can be placed again for

consideration. | am sure the hon. Minister will reconsider the whole thing. Thank you.
SHRI PRAKASH JAVADEKAR (Maharashtra): Sir, | am on a point of propriety.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no...

SHRI PRAKASH JAVADEKAR: The entire House seems to be suggesting that there is no
necessity of passing this Bill today. Why are you in a hurry? ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): One more Member from your Party is
speaking. He can say that. ...(/m‘errupt/‘ons)... He will be allowed after the lunch break. If the
House feels that there is no need for a lunch break, then | have no objection. Now Papers to be
laid on the Table, Shrimati Panabaka Lakshmi.

PAPERS LAID ON TABLE — (contd.)

Notification of the Ministry of Textiles

THE MINISTER OF STATE IN THE MINISTRY OF TEXTILE (SHRIMATI PANABAKA
LAKSHMI) : Sir, | lay on the Table, under section 23 of the National Jute Board Act, 2008, a
copy (in English and Hindi) of the Ministry of Textiles Notification No. G.S.R. 657 (E), dated the
4th August, 2010, publishing the National Jute Board Rules, 2010.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The House is adjourned for one hour for
lunch.

The House then adjourned for lunch at fifty-nine minutes
past twelve of the clock.

The House re-assembled after lunch at two of the clock,
THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair.

The Educational Tribunals Bill, 2010 — (contd.)

SHRI K.N. BALAGOPAL (Kerala): Sir, first of all, | want to support many of the views

32



expressed by Dr. Keshava Rao. He is the veteran leader of the Congress (1)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You speak on the Bill, not on Dr. Keshava

Rao.

SHRI K.N. BALAGOPAL : | am speaking on the Bill. If there are good things coming from the
Congress (I), we have to support them. That is a rare occasion that they come out with facts
and, that is why, | am supporting him. The Bill, that is being considered here, is a hasty step.
So, | am requesting the hon. Minister and the Government to keep it in abeyance for the time
being because everyone is saying that it is a hasty step on the part of the Government. We do
support the purpose of bringing in this Bill because there are a lot of complaints about the
existing system of education. In India, since the traditional times, we have been recognizing
education as the noblest thing, and we had the experience of Nalanda and Taksasila and other
Universities. “faemeTq QTGT?FHT-[ HETTH” were the words of those days. After globalisation, vidya
has become the tool for making dhanam; and that is the case of self-financing colleges in the
country. In the name of self-financing institutions, looting is, actually, taking place. As | said
earlier, Sir, when the Government is bringing in this Bill, we are supporting the intention behind
this Bill. At the same time, there is a serious criticism which | wish to point out. The Minister
may, honestly, think that he is the right person, that the Central Government is the right person,
to do all these things. Sir, there are State Governments. There are 28 States in our country. But
the Minister thinks that the Central Government is the only agency which can take care of this
noble thing. They are saying that the State Governments are also having their own legislations.
But the Appellate Authority is there. This Authority can, suo motu, take up cases, and they can

hear the appeals as well.

Sir, | would now like to go into the details pertaining to the Bill. Education is supposed to be
the rights of the States. The federal character of the country is, continuously, being encroached
upon by the Central Government. | can give several examples in this regard. There is the NCTE,
which is a Central agency. The National Council for Teacher Education gives recognition to
B.Ed. colleges. | will give an example. In Kerala, we had B.Ed. colleges affiliated to universities.
Now, all the B.Ed. colleges, under universities, were derecognised. Only some of them have
been recognised now. Now, private, unaided colleges, which are charging Rs.50,000 or
Rs.1,00,000 are getting recognition. And, in the case of the AICTE also, when Government is
applying for an additional course in a Government-run engineering college, they are not allowing
that. And, there are mushrooming of private colleges. Sir, we also know what has happened in
the Medical Council. It is not a secret thing at all. We have discussed it here; the Government
medical colleges are not getting maximum seats. Money plays a role in everything. Even as

regards minority institutions, recently, we passed a Constitutional Amendment. Sir, a question
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put by Shri Rajeeve, was answered in the House, and the reply said that about 3,000 minority
institutions were sanctioned under the aegis of the National Commission for Minority Educational
Institutions. Out of them, 1,200 belong to Kerala. Thirty-three per cent of minority educational
institutions are located in Kerala, whereas our minority population is only three per cent. In the
name of minority institutions, they are selling education. Some of the institutions are doing this.

This has to be checked. We do have to fight for the cause of minorities.

Now, whatever you are doing is only infringing upon the rights of the State Governments.
Sir, there are several provisions in the Bill. But, as the earlier speakers have said, there is
nothing here for students. A ‘student’ is not defined; okay, it may not be necessary to define it.
But, about violation of students’ rights of students, a lot of cases are coming up now. Parents
approach MPs and complain about looting, about other forms of exploitation by managements
or about violation of students’ rights. So, here, students rights are not mentioned. Ultimately,
what would happen as per this Bill is, Sir, the question of affiliation of universities would come up
to the appellate authority. If universities providing higher education in States do not give affiliation
to a particular college, then, they would come before this Tribunal and the Tribunal will give
affiliation to that new medical colleges or engineering colleges or any other type of college. This
is what is going to happen. This is very bad or, at least, this is not good — if ‘bad’ is
unparliamentary — on the part of the Government. That is why we say this needs to be kept in
abeyance.

Sir, we gave amendments in certain provisions. Clauses 4 to 19 are about State Tribunals.
Let States make their own rules. You give them guidance. Like a parent gives guidance to a child
saying that he does not know anything, the Central Government says that the State
Governments do not know anything and so we give guidance. Why do you do that? States have
their own rights and knowledge about making their own laws. The Central Government should
not ask them to do things from A to Z. That is why, we suggested that amendment. That
provision may be deleted and States may be given freedom. Sir, about the other provisions,
Clauses 5 and 6, and 21 and 22 of the Bill provide, for Members, ...(Time-bell rings). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We have time constraints. Please, conclude
in one or two minutes.

SHRI K.N. BALAGOPAL: Sir, | want to say a word about the academicians, so far as the
constitution of the Tribunals is concerned. The hon. Minister mentioned about the Standing
Committee. The Standing Committee had made certain recommendations and those
recommendations have not been accepted. The Standing Committee, as also the higher
judiciary and some other agencies, have mentioned 54 years as the age or not below 55 years.
So, this would be an asylum to retired officers of the Central Government; this would provide
asylum to retired Judges up to 70 years in age. The age-limit should be reduced. And
‘academicians’ means that only Vice-Chancellors can be appointed. Sir, we have Dr. Kapila
Vatsyayan and Dr. M.S. Swaminathan here. Were they Vice-Chancellors ? What is this? Only
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Vice-Chancellors can be members! That provision needs to be changed. There is no provision
for removal of members of Tribunals. | mean to say that there is a provision but it is cumbersome
like the provisions pertaining to the impeachment of High Court and Supreme Court Judges. If
you see, practically no Judge facing charges of corruption has been removed from the Court.

So, we must look into that aspect too.

Sir, | have another point to make. There is a provision for imprisonment up to three years. If
there is a violation, in no other tribunal, there is this kind of a provision. In the case of Industrial
Tribunals, it is six months. If a Vice-Chancellor, if a university syndicate, if a Registrar, is not
passing proper orders, then, he can be punished up to three years. Such provisions are there,
Sir. This provision in the Bill is only meant to support the entire business community in the

education industry.

Hence, | object to these provisions and request the Government and Minister to keep this in

abeyance.

SHRI N.K. SINGH (Bihar): Sir, first, let me begin by associating myself with many of the
observations which have been made on this Bill by Mr. Bal Apte, by the distinguished previous
speaker, by Dr. Keshava Rao, on the urgency with which suddenly this Bill has been invested, in
bringing it for final approval of this House, just ten days after the recommendations of the

Standing Committee.

I have some sympathy with the Minister because, perhaps, in a lot of legislations which are
being initiated by the HRD Ministry, this in some ways could be viewed as an overarching
legislation and, therefore, one can understand really an overarching character of this legislation
in conjunction with a number of other legislations. However, | am not able to quite perceive why
the Standing Committee’s recommendations presented to this House on the 20th have been
totally disregarded. | thought this was an unhealthy practice which had begun some time earlier
when, | remember, in one other instance, in disregard of all recommendations made for
formation of Central universities, the Ministry had brought the recommendations in their present
form. | have, Sir, six observations to make apart from the issues of federal polity, the way in
which the stray tribunals are to be treated, the differentiation in the characteristics of each
State, what would be their status subsuming them, and so on. There are these issues of the
whole federal structure of our educational system on which the Minister may wish to throw some
light.

My second point is that one of the considerations of the Standing Committee was what was
the best international practice in dealing with issues of education disputes? If you look at the
best international practice, the U.S. has a very robust system of internal grievances. The U.K.
has enacted Education Bill, 2005. Australia has Equal Opportunities Commission Act. Sweden
has enacted a law in 2006. All these laws are emphasizing one feature, how to strengthen the

internal dispute and grievance redressal mechanism. Sir, | would like the Minister to give some
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consideration that how would you strengthen the internal procedures which would enable less
recourse to educational tribunals and quicker settlement based on local conditions by

strengthening an internal disputes settlement mechanism.

I now go to another point. There are several other ambiguities in this Bill. For instance, the
term ‘unfair practice’ has not been defined. Mr. Bal Apte has rightly pointed out that students
have been left out without being specifically mentioning. Clearly, they would be one of the
important beneficiaries of this Act. So, these ambiguities apart from the ambiguities on the
status of existing tribunal need really to be resolved in whatever manner the Minister considers

appropriate.

| have three other points. One is that | have some serious concern about the composition of
the National Educational Tribunal. Three Secretaries of Government of India! | have been a
former member of the Indian Administrative Service and | would not like to really say anything
about that. But, three Secretaries to Government of India in a National Educational Tribunal is
certainly excessive bureaucratization by any stretch. In fact, | think, it is one step further—it
raises fears of regulatory capture. | am afraid, this is one thing which | am sure the Minister
would like to dispel that there is no effort at a regulatory capture by having an excessively
skewed up character of the National Commission with three Secretaries to the Government of

India.

My next point, Sir, is about the selection committee to select this. If the Act mentions about
the Chief Justice of India, certainly he is very, very eminent and therefore impartial. It has various
Secretaries of Human Resources Development, Health and other Secretaries, but leaves out
people with domain knowledge completely. But, that again further heightens issues of regulatory
capture because surely we would like to have people of domain knowledge in the selection
committee so that the people who are selected really continue to remain as impartial as you

would like them to be.

Sir, | think, therefore, in overall term, there are lot of issues in the Bill which the Minister may
wish to clarify. Some he can subsume in the formation of rules, some he can subsume perhaps
in issuing the guidance, and some he needs to dispel that there is no concern of the Government
on regulatory capture. If you still need to persuade it, why the normal procedure of approaching
the Standing Committee was not taken for the recommendation? Would it not really have been
appropriate to go back, perhaps, for your officers to the Standing Committee and to explain why
it has not been possible for the Ministry to accommodate the views of the Standing Committee ?
Thereafter, if the difference still persisted, of course, you are fully entitled to come to the House
in a larger context to see a resolution of this. | think, trampling the recommendations of the
Standing Committee is really totally contrary to the basic spirit in which these Committees were
formed to reconcile differences of opinion. | am sure, this is not a practice with the Minister who

would like to continue or emulate or like others to emulate. Thank you, Sir.
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DR. K.P. RAMALINGAM (Tamil Nadu): Mr. Vice-Chairman, Sir, | thank you very much for
giving me the opportunity to speak on the National Educational Tribunals Bill, 2010. While
welcoming this Bill, | would like to express some of my reservations on this Bill. Before that, let
me go into the welcoming aspects of this Bill. Today, we find an increase in the number of higher
educational institutions. More and more number of professional educational institutions have
come up, both in the Government and in the private sector. Affiliation by universities, recognition
by the AICTE and the UGC are leading to litigations. Apart from that, the conflict of interests
involving the management, the students, the parents and the teachers are leading to litigations.
Mismanagement of institutions, mis-treatment of the students and exploitation in the form of
capitation fee are worrying us. In the light of this, this Educational Tribunals Bill meant for higher
educational institutions is being moved and discussed. | welcome the timely action taken by the
UPA Government. | appreciate the hon. Minister for getting this Bill moved in this House. But,
we must take care to see that States like Tamil Nadu, Andhra Pradesh, Karnataka, Kerala and
Maharashtra which are already having such mechanisms should not face any hurdle in its
smooth functioning. For instance, the Educational Tribunals must have academicians,
educationists and educational administrators, both from the Government and the educational
institutions. But, this Bill brings in retired judges from the Judiciary, which is not necessary at all.
| once again repeat, but this Bill brings in retired judges from the Judiciary which is not necessary
at all. If we involve the Judiciary in these Tribunals, then the authority of the Government may not
be there to have control over it. A well-known legal authority, like our hon. Minister, Shri Kapil
Sibal can manage now. But, all his successors may not be so. One should keep in mind that

nobody will be in power forever. There is a saying in Tamil.
SHRIMATI BRINDA KARAT: What does that mean ?

DR. K.P. RAMALINGAM: It means, one should keep in mind that nobody will be in power
forever. Lord Rama said it while crowning up Vibhishana. But, Rama’s sayings are also not true

now.

Sir, in Clause 44 of the BIll, it is stated, ‘that the Central Tribunals shall have administrative
control over the State Tribunals’. | am afraid, this may come in the way of powers of the States.
States’ autonomy must not be eroded. This is against our basic principle. It will affect our
federalism. If the State Tribunal is controlled by the National Tribunals, then, what is the use of
State Tribunal? The National Tribunal must be an appellate authority. It should not be a
governing authority. Now, this Bill is showing it as a governing authority. It should not be like a
governing authority. | would like to impress upon the Centre that education is in the Concurrent
List. It will always be better to have it in the State List, like law and order. | am saying this
because local aspirations vary. In early 70s’ , it was only in the State List. Why not now? That is
the most important point, Sir. It appears that these Tribunals may have enormous powers. There

should be Government control to have a final say. The States should decide about the State
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Tribunals. The State Assemblies should decide how to make a State Tribunal, not from here.
Otherwise, it will also become like the Indian Medical Council. After some more years, we in this
House go in for another Bill to supersede the powers of this Tribunal. So, we must carefully

consider this Bill. Anyhow, | welcome this Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Shri Mohapatraji. ...(Interruptions)... That
is his view. ...(Interruptions)... Take your seats. ...(Interruptions)... You can also do the same
thing. ...(Interruptions)... Silence and order in the House, please. ...(Interruptions)... Order
please. ...(Interruptions)... Hon. Members, please take your seats. ...(Interruptions)... Please

be louder.

SHRI PYARIMOHAN MOHAPATRA (Orissa): Sir, | associate myself with the views of most
of the Members who have spoken on this issue. ...(Interruptions)... As everyone knows, the
Minister is a very eminent lawyer and is a doer, man of action. That has been the trouble in his
case. He went into the RTE, a very laudable measure, without finding out whether both the
Centre and the States were capable of finding the finances and whether the machinery was
adequate. The tremendous enthusiasm that he has, and | must appreciate the tearing hurry with
which he has taken up the job of the Education Minister because | have also seen slow and very
competent Education Ministers in my time as a State Education Secretary. So, because of this
tearing hurry, the Standing Committee recommendations have practically been ignored. But, the
other thing, as a lawyer, with history, with memory you go for the Privy Council decisions, you
go back 130 years or 140 years, to cull out some decisions which would go in favour of your
client. What happened that why it was not checked by your Ministry about what is happening to
CATs and SATs.

My experience is this, and as Mr. Misra said, out of ten lakh cases, two lakh cases relate to
education. Same thing is in Orissa. We have an Education Tribunal since 1974. But in the case of
SAT, whosoever it is, today nobody wants to go to SAT unless he just wants the pay and perks
because people go under 226 and the High Court entertains everyone. There are more cases in
the High Court on education than in the SAT as far as Government teachers are concerned. So,
you should have consulted the States, you should have checked up with them. This is a federal
structure and there is a little bit of check. NPE was brought in 1986. All of us or people like me
were involved with the NEP of late Rajiv Gandhi. It was a very detailed exercise. Till today you
have not followed what is happening to the recruitment of the primary teachers. The primary
teacher was to be recruited from the village itself or maximum for the neighbouring villages.
Today all standards have been changed in the name of getting some qualified teachers. It was
envisaged that the person in the village will really be there and will teach and can acquire
qualification in course of time. Those things have been forgotten and we have now been
confronted with consultations like the 1987 Association of Vice-Chancellors” Conference and of

recent CABE where the Standing Committee mentions that some School and Mass Education
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Secretaries had also been invited. But these are no consultations. Let us have consultations.
Concurrent List does not mean that the Centre will ride roughshod over the States. It has to be a
process of consultations. When the Congress was dominant both at the Centre and in a large
number of States, it was easy to take something from the State List to the Concurrent List. But,
it should make the Centre more restrained instead of taking up a Bill like this. This Appellate
power of National Education Tribunal over a State Education Tribunal is not an acceptable
proposition. It is fine where Central University is involved, where more than one State is involved.
But, where State is exclusively involved or a State-funded university is involved please don’t
arrogate to yourself the power to encroach upon the domain of the State.
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legislation has been made. With these words | support that this Bill must be taken into
consideration and we must pass it.
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DR. JANARDHAN WAGHMARE (Maharashtra): Thank you, Sir for giving me an opportunity
to speak on this Bill. Of course, | support the Bill but while supporting | would like to make
certain observations. Sir, | am not going to talk about standard of education, qualifications of
teachers etc. because the Bill deals with a law which is going to give justice to students, to
teachers, to employees. Let me first of all bring to your notice that the Bill deals with institutions
of higher education. But, Sir, you need tribunals even for secondary education and primary
education also and that is a large segment of education. The Bill deals with higher education but
anyway we will have to make some provision for primary education and secondary education
institutions also. Sir, there are certain universities in our country which have provided for
tribunals. For instance, every University in Maharashtra has a tribunal. The provision is made in
the Act itself. If this Bill comes into operation, whether those provisions would be repealed? So,
this is the kind of apprehension in my mind. Tribunals, of course, are necessary, because
litigations are increasing, institutions are increasing and universities are also increasing. That is
why there would be conflict of interests at all times. That is why this kind of Tribunal is really

needed.

Sir, student is a focal point of the whole education system. It is only because of students
that universities come into existence. It is because of students that we have colleges. It is
because of students that we have teachers, Professors and Vice-Chancellors. Some mention is
made in the Preamble of this Bill about students. But, there is no provision for students in the
Bill. Students have many problems. They have problems relating to admission, fee,
announcement of results, etc. Research scholars are also having problems, because their thesis
is not sent to examiners on time. That is why they also face many problems. Ragging is also a
big problem today. So, students have problems. We create problems for students and students
also create some problems on the campus and in the premises of colleges. What | would like to
say is, there has to be some provision regarding students and their grievances in the Bill. There
should be service centers for students. That has to be there. There are many problems. Sir,
private institutions, now, are creating more problems with regard to admissions. They are
collecting capitation fee, even though it is prohibited. They are collecting donations. They do not
provide qualified teachers and they collect a lot of money. So, this is a very serious phenomenon
in education that is to be dealt with very, very seriously. In this Bill, there is no such provision.
Specifically, this is to be made. Teachers have their own problems. Teachers have problems
such as appointments, teaching hours, pension, etc. Sir, even the Confidential Reports are not
shown to them. That is why they are kept in darkness. So, there are many problems.
Management has its own problems like affiliation, etc. Therefore, these problems have to be

taken into consideration.

Sir, in the Western universities, a kind of academic judiciary is evolving. Those universities

have their own judicial system on the campus itself. If we make Tribunal a part of the Act of the
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university itself, perhaps, we may also, over the years, evolve this particular system in our

universities.

The Government is going to establish State Tribunals and National Tribunals. Sir, clause 5
of the Bill specifies about the composition of the State Tribunal. The State Tribunal consists of
the Chairman and two Members and one of them shall be a woman. Why not you have one
Member belonging to SC or ST, because there are reservation problems? Management, on one
pretext or the other, tries to avoid them. That is why the Backward Classes, SC and ST are
facing problems. Therefore, | would request the hon. Minister very earnestly that there should be

one Member belonging to SC or ST.

Again, the composition in the National Tribunal has 9 Members — the Chairman and not
more than 8 Members and one of them shall be a woman. Here also, there should be one
Member belonging to SC or ST. So, this is my suggestion. Secondly, Sir, there is also disparity
in the number of Members. In the State Tribunals there are two Members and on the National
Tribunal there are 9 Members. Why is this disparity there? ...(ﬁme-be// r/'ngs)... Let this be
similar. The National Tribunal is going to be a kind of an appellate tribunal. That would be very
difficult because people would like to go to High Courts and, sometimes, the Supreme Court. |
would suggest that the State Tribunals should be for the State universities and the affiliating
universities in the States; and, the National Tribunal should be for central and foreign
universities, so that there is no jeopardy and conflict in the jurisdiction. The number of central
universities is increasing. The foreign universities would also face certain problems. ...(Time-bell
rings)... Therefore, my suggestion is that the National Educational Tribunal should be for the
central universities and the foreign universities and the State Tribunals should be for the State

universities. With these words, | conclude, Sir. Thank you very much.

SHRI SYED AZEEZ PASHA (Andhra Pradesh): Mr. Vice-Chairman, Sir, | am here to
participate in the Education Tribunal Bill, with some reservations, as | feel that the Bill has been
put forth in a haste. Several States have not been consulted. And, this is the reason why only the
States of Chhattisgarh, Madhya Pradesh, Himachal Pradesh and Kerala have come forward to
accept this. When we talk about tribunals, there are industrial tribunals also. But there is a lot of
difference between an industrial tribunal and an education tribunal because educational disputes
are entirely different than the industrial disputes. If one has to adjudicate in the educational
matters, it takes its own time. Therefore, | feel, instead of having this adjudication process, it
would have been better if the concerned parties — the students and the teachers — could
directly have another mechanism where there can be a speedy trial. | feel, neither the students’
community nor the teachers’ community has been consulted. When | talked to one all-India
body of university college teachers, they told me that they were not consulted and that they were
having their own reservations. Therefore, | feel, instead of pushing through this Bill in a hasty

manner, it would be better if this Bill is referred to the Select Committee where we can go
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through all the pros and cons of this Bill and come out with viable recommendations.
With these words, | conclude, Sir. Thank you very much.

DR. BHALCHANDRA MUNGEKAR (Nominated): Mr. Vice-Chairman, Sir, thank you very

much for having given me this opportunity.

First of all, such kind of attempt to establish national and State educational tribunals was
long overdue. It was first conceived in 1986 in the new Education Policy; then, in 1992 Action
Report; and, then, in 123rd Report of the National Law Commission. The Supreme Court gave a
judgment in the T.M.A. Pai Foundation case. That is why | appreciate the efforts of the HRD
Ministry and put on record my sense of appreciation. The education stream, in India, is very
complex. There are nearly 500 crore university-level institutions, more than 23,000 colleges,
about 14 million students and 5.89 lakh teachers. Then, there are State institutions, Central
institutions, public institutions, private institutions, unaided institutions. So, in such a complexity
the number of disputes as well as the number of contentious issues is bound to emerge. So,
such kind of permanent arrangement to deal with the disputes is absolutely necessary. That is

why | appreciate the efforts in this direction.

Simultaneously, | must put on record my sense of appreciation for the report of the
Department-Related Parliamentary Standing Committee, which, according to me, was just
outstanding. Paradoxically also, while going through the Bill and while comparing it with the
recommendations of the Standing Committee, as a new Member of the Planning Commission, |
was slightly surprised that if this is the fate of a Standing Committee, then, it is better not to have
Standing Committees at all. There is absolutely no correlation between the recommendations of
the Standing Committee and the provisions of the Bill. | can understand that it is not compulsory
or obligatory or proper to take all possible suggestions of the Standing Committee. But there is
total divorce between very good suggestions of the Standing Committee and the provisions of
the Bill. | have no hesitation in saying that if the Ministry would have taken some of the very good
suggestions of the Department-related Parliamentary Standing Committee’s Report into
account, probably, this Bill would have much, much better than what it is today and acquired

the people’s appreciation.

Now having said this, | would like to support the Bill with the following reservations,
apprehension and suggestions. Sir, the most important point is, the nature of Indian polity after
1967 is undergoing a dramatic change. Different political parties having different ideologies,
different perceptions of development, different approaches to education have come to rule
different States. In order to take into account the purposes, the perspectives of development of
the States and Constitution being federal in nature, | think, the wider consultation with the States
than what it is today, as recommended by the Standing Committee, was very much required.

The same is the case with the private-aided educational institutions. Sir, during the last 20 years,
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most of the space of the higher education, technical, medical, professional vocation, etc., has
come to be occupied by the private sector; not by private aided sector, but by private unaided
sector. That is why the Bill must specifically mention — it is canvassing that it is taking into
account all educational institutions — public, private, private-aided, unaided institutions

because these institutions are more prone to disputes.

Sir, while taking this Bill into consideration, we should also pay attention to the structure of
education in India. Our entire higher education system unlike American system is an affiliating
system, one of the bad legacies that we have invariably inherited from the Britishers. One big
university like Mumbai is having 700 affiliated colleges, more than 10 lakh students, an area of

about 520 kilometres and more than 20,000 teachers.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please. Order please.

DR. BHALCHANDRA MUNGEKAR: Sir, | will require two-three minutes more. Kindly be
charitable. Clause 5 provides for the composition of the State Educational Tribunal. The State
Educational Tribunal will comprise of only three members. The hon. Minister gave an explanation
that this is an experiment. But | think there is nothing wrong if in the experiment stage itself, we
take more care. It is not a case where we can accomplish all the objectives when we are making
the efforts. But big universities like Mumbai University, having hundreds of colleges, lakhs of
students, thousands of teachers, is conducting 1200 examinations. This 3-Member State

Education Board will be dealing with hundreds of cases. It is just impossible.

Then, Clause 7 talks about the Selection Committee for the selection of State Educational
Tribunal. But out of 3 members, 2 are Government employees. This is absolutely unacceptable.
Sir, recently, the State Governments have started the practice of setting up a Committee for
selection of Vice-Chancellor and out of 3-Member Committee which is set up for selecting the
Vice-Chancellor of a University, 2 are Government nominated. In this way, invariably, the
Government puts in place somebody who may or may not be qualified for occupying the Chair of
the Vice-Chancellor. That is why, | think, out of 3-member Section Committee, two should not
be Government nominees because that will be giving more and more footage to the
Government, either State Government or Central Government, to put the member into a
Committee. The second point is, this representation of the three employees of the Government

should be reduced to two.

Clause 21 provides for the composition of National Educational Tribunal, and, again, there
are 3 Members of the Secretary level. Now, the Department-Related Parliamentary Standing
Committee had called it bureaucratization. | call this over-bureaucratization, and, | think, their
membership should be reduced to two, if not one. Both the State Educational Tribunal and the
National Educational Tribunal must have representatives from among the Scheduled Castes and

Scheduled Tribes in order to take care of their interests.
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Sir, | shall now come to the last two points. Many Members have made this point and |
share their concern. Students are the heart of the university. Everybody agrees that exclusive
provisions for students must come into this Bill, because they run from pillar to post more than

the teachers or employees.

Lastly, so far as unfair practices are concerned, the Bill says that they find mention in The
Prohibition of Unfair Practices in Technical Educational Institutions, Medical Educational
Institutions and Universities Bill. | am not happy with this for the simple reason that either all the
unfair practices mentioned in that Bill must be mentioned verbatim in this Bill too, or, it should be

mentioned exclusively that unfair practices mean those that are included in that particular Bill.
Thank you, Sir.

SHRI BHARATKUMAR RAUT (Maharashtra): Sir, | wish | could welcome this Bill, but | am
afraid, | will not be able to do that. At the outset, let me request the hon. Minister to keep this Bill

in abeyance or withdraw it, because | would hate to oppose the Bill.

Sir, | do not understand the purpose of this Bill. Why has it been brought in such haste and
that too, by ignoring the recommendations of the Standing Committee? The Standing
Committee, in all its wisdom, had studied the Bill and given recommendations. If they do not
want to consider those recommendations, why do they send the Bill to the Standing
Committee? It is as if they do not have any other work ! | think, it is dishonouring the Members of
Parliament and their wisdom. Having said that, | also wish to bring to the notice of the Minister
another Bill, The Educational Malpractices Bill, which is supposed to have come before this
House. Going by the nature of the business, | think these two Bills have to be read together. You
cannot have the Educational Tribunals Bill first and then the Educational Malpractices Bill
because, after all, we will be dealing mostly with malpractices, injustice and shortcomings in the
Educational Tribunals Bill. Why not wait till the Educational Malpractices Bill, in whatever form,
comes before the House and then debate and decide on this Bill? That is my first request to the

hon. Minister.

Then, Sir, as many of the previous speakers have said, only four States have given consent
to this proposal while the rest have not. They either kept mum or already have their own
tribunals. In this case, what is the validity of the State Educational Tribunals? Are they going to
be effective? Now, education is a State subject. So, States need to be taken into confidence.
The hon. Minister, in his introductory speech, had said that they had discussed this matter with
the States. With whom did they discuss it? Was it Secretary-to-Secretary or Government-to-
Government talk? What about the stakeholders? There are hundreds of educational institutions;
there are hundreds of academicians; there are teachers’ associations; there are students’

organizations. Have they discussed this matter with them? If they do not discuss it with them
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and if only a few babus talk to each other, it does not make any sense. They need to take all the

stakeholders into confidence. Unless they do that, it cannot be a comprehensive Bill.

Sir, Maharashtra already has an Educational Tribunal. Have the Government taken their
experience into account? What has happened? Has it been effective? Do they need changes in

that? | think, these things need to be discussed.

Sir, another point which many speakers before me have touched upon but which | would
like to make more emphatically is that this Bill is called the Educational Tribunals Bill, but
education remains only in the title of the Bill. There is no mention of education in the entire Bill.
The hon. Minister, Shri Kapil Sibal, is a legal luminary. This could have been a labour tribunal bill
or an industrial labour tribunal bill; this could have been anything; just a change in the title would
have made this Bill effective. Where is education in this? Education means that you have to deal
with academics. When you are dealing with academics you have to deal with the issues of
students. Where are the issues? Sir, there are issues before the students like issues of syllabus,
exam time-table, etc. The ability of the examiner is the moot question. Many students in many
States think that those who examine their papers they have no ability to examine them. Are you

dealing with that? That is my question.

Another thing is the outdated curriculum of most of the colleges and universities. What are
you doing with this? The fee structure is another hurdle in education. But this Bill does not deal
with anything. How can it become an effective Bill? Another issue, which Shri Bal Apte has
already mentioned, is that you have excluded the minority institutions from this Bill. Why? If
education has to bring parity and if it has to bridge the gap among different strata of society,
then why do you keep the minorities away from this Bill? Do you think that teachers teaching in
minority institutions don’t have problems? Do you think that students in those minority
institutions don’t have problems? Why do you keep them out of the purview ? By doing this, you
are doing more harm to the minorities than doing good to them. You should bring them together.
There has to be equality, at least, in education. Forget your politics. At least, in education, you
should have equality. Why do you keep them away? Why are you shirking the responsibility ?
Whom are you afraid of ? You should bring them together. Sir, you have made only one State
Tribunal per State, and you said that district-wise tribunals were not possible. | take your point.
Then why don’t we have Divisional Benches of the Tribunal? If you have one Tribunal in one
State, then there should be Divisional Tribunals. Supposing the Tribunal is sitting in Mumbai,
why should a man from Nagpur come there? Instead of this, he may go to the local court. That
is better for him. If you have five or six Benches of the Tribunal sitting in regional Headquarters

and taking care of them, | think it will be more effective.

SHRI M. RAMA JOIS (Karnataka): Mr. Vice-Chairman, Sir, | thank you for giving me this
opportunity to speak on Educational Tribunals Bill. While appreciating the objective of the

Bill and intention of the hon. HRD Minister, | cannot persuade myself to support this Bill. The
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overwhelming opinion of many hon. Members who have spoken on this Bill is that this Bill has
been brought hurriedly and, therefore, instead of solving problems it is going to create more
problems. There is a famous saying, ‘Justice hurried is justice buried’. Similarly, a legislation

hurried is also sure to create more problems than it is intended to solve.

So far as Karnataka is concerned, Karnataka Education Appellate Tribunal was established
in as early as 1974. The Karnataka’s Government had consulted me and asked me to draft the
Bill and | had drafted the Bill. And it was only for private educational institutions; it was not for
governed schools. Government servants or civil servants are controlled by Articles 226 and 311
and now by Administrative Tribunal also. So far as the Tribunal is concerned, there was a
provision to nominate one of the sitting district judges as the Tribunal. So, he would himself
function as an Education Tribunal and this Tribunal has been functioning for more than three and
half decades, there is no complaint about it and people are satisfied with it. Therefore, instead of
vesting such a power with sitting judges, giving it to a private tribunal like this, | think, is not in
the interest of justice | told in the Standing Committee also, that this Tribunal is like a pinjrapole
to accommodate retired Judges and retired officers. They would have already served for so
many years in the Government or in the Judiciary and they will have no sufficient energy or
enthusiasm left for discharging their duties. Therefore, this tribunalisation, that too by retired
members, is not good. Normally, a law must simplify the procedure, reduce the litigation and
reduce the expenses as well as the time of the litigation. But, unfortunately, this Bill increases
the same. There is a famous saying, ‘procrastination is the thief of time’. That is what is
happening. You have a State Tribunal, and then, a National Tribunal, and then, you can go to
the Supreme Court under clause 35. Can you expect the teacher of a school to go to the
Supreme Court? And, what is the fees that a senior advocate in the Supreme Court is going to
charge? It is so prohibitive and no teacher will be able to go and approach the Supreme Court,

and what are the expenses involved ?

Then, according to the preamble, it is intended to decide service disputes but confined only
to higher secondary schools. | don’t understand this. In education system, from top to bottom,
they are all teachers and employees in educational institutions. How can you differentiate
between the high school teachers and higher school teachers? High school teachers and
employees will also have disputes and they are larger in number, and their disputes have also to
be decided. Having regard to the object of the Bill, | don’t find any rational basis to separate high
school teachers and higher school teachers — class twelve and above. There is large number of
institutions which are called composite institutions. These schools are from primary level to class
twelfth and only one Principal would be there. What about these institutions? Are you going to
create a dichotomy? Some teachers and some employees are going to be governed by this Act
and others are not. This is also an irrational classification and there is no reason for leaving out

high school teachers and employees.
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Then, the teachers of high schools and others will have to go to the civil court. Are they
required to go to the civil court for their disputes because the Supreme Court has held that
teachers do not come under the definition of the ‘industrial worker’? Therefore, they will have to
go to civil court. And, civil court means highly expensive and time-consuming procedures.
Therefore, leaving out high school teachers and other employees is wholly irrational and they
should have been included. When things are done in a hurry, all these things are going to

happen.

Then, we don’t know about the fate of our Government schools according to this Bill. | have
gone through the entire Bill. If a person is a Government high school teacher, he is a civil servant
and he can go to the Administrative Tribunal, or, he can go to the High Court under article 226
for violation of a Fundamental Right. What is the position of Government schools? Number of
Government schools are there. What is the fate of Government school teachers and employees ?
Why is this duplication there? The Government school teachers have to go to Administrative

Tribunal and the higher school teachers will have to come to this Tribunal.

Then, Chapter Ill — National Educational Tribunal, in my opinion, is the most objectionable
portion of this Bill. Under federal system, we have High Court in each State. The Supreme Court
has declared that High Court is the highest court of that State. It has got control over all the
Tribunals functioning within the territorial jurisdiction of a High Court. Now, the Educational
Tribunal is made subject to the control of National Tribunal and article 226 has been bypassed.
Even a Constitution Amendment was made and article 323A(2)(d) and 323B(3)(d) was
introduced saying that High Court jurisdiction under article 226 could be barred. They had to
come to Supreme Court only. That provision was challenged in the Supreme Court and seven
Judges struck down that provision holding that article 226 relating to High Courts could not be
barred at all. Now, that being the position, you are trying to circumvent the jurisdiction of the
High Court by providing a national appellate tribunal and that, in my opinion, is totally
inconsistent with the scheme of the Constitution. The decision must end with the State Tribunal
and with the State High Court; subject is the constitutional jurisdiction of Supreme Court. But,
here, the National Appellate Tribunal is introduced and how much time consuming it is. A person
can straightway go to the High Court and get relief under article 226 and expenses are very much
less. There is another problem of language. The State Tribunals function in the regional language
but there is no regional language as far as the National Tribunal is concerned. Naturally, it has to
function either in English or in Hindi. With the State Tribunals functioning in Kannada, Tamil or

whatever it is, the language problem will be there.

Instead of that, have a Special Bench of the High Court, add some more Judges to the High
Court, as you have done in the case of a Commercial Division, create an Educational Division.
Instead of solving the problem by a simple method of increasing two more Judges in the High

Court, why are you complicating the matter? ... (Time-bell rings)...
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As | have said, the appeal to the Supreme Court is just like a treasure in a mirror. You have
got a remedy before the Supreme Court but who can go to the Supreme Court. It is only a show
in the article because no person from Kerala, Karnataka or any other part of the country, and,
particularly, an employee of a school, cannot easily approach the Supreme Court. Therefore,
when the High Court is nearby and it can give relief, then, under this Act, why should they be

expected to go to the Supreme Court.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude.

SHRI M. RAMA JOIS: Just one minute, Sir. Now, | come to Sections 49, 50 and 51. Section
49 says that this Act has got overriding effect. Section 50 says that the provisions of this Act shall
be in addition to the provisions of any other law in force. Section 51 says that the minority
institutions will be governed by this Act so long as they are not inconsistent with special
enactment meant for misconduct. Who is going to decide what is inconsistent? Is the petitioner
going to decide this? So, Sections 49, 50 and 51 are totally contradictory to one another.
Therefore, in my view, Section 49 is sufficient which gives overriding effect over all other laws.
That is all right. Sir, the practice of separating people into majority and minority must be
stopped. ...(Time-bell rings)... Just one minute, Sir. | will just read what the eleven-Judge
Bench of the Supreme Court said. It said, “The essence of article 31 is to ensure equal treatment
between the majority and the minority institutions. No one type or category of institution should
be disfavoured or, for that matter, receive more favourable treatment than another. Laws of the
land, including rules and regulations, must apply equally to the majority institutions as well as to
the minority institutions.”

With all this, | appeal to the hon. Minister to withdraw this Bill and present a proper Bill.
Thank you.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Rama Jois ji. Now, Shri Rajniti
Prasad.

it T werE (9ER): # “The Educational Tribunals Bill, 2010” % R # %ael 19
faeR < X1 §, 330 FHT AT ke & IR o Wt 181 BE V61§ WY, YR <A H S O b
SRR § ...(FqHH)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please. ...(Interruptions)... What is this
noise ? Please do not talk loudly. ... (Interruptions)...

2ft T SAaSHY: IR, 59 ol BT R HRAT R, T8 I BIIBT B

Y IR T TR, IR S H S Ul X IR €, SdT 37U U R H g1 S
Fafidsr g €, 39% e B 2, RifSee 81 €, agy aier 81 €, 9ider 8K €, STat
R 75 U F IR 4, 76 AR & aR H, 378! Rawvdi & IR 3§ f$xpee gar g1 ondt
39 T foegTal &1 fIaR R 11 /% &, I fIarR A 71 &1 e 811, I AR FT e
P, I IR AT AP AR BT B0

AR AT S H A1 e g, S Rergs SISt 8, fed a H s1ae bel & 6 Rerrs
aﬁaaﬁﬁéwﬁgﬁm%ﬁ ﬁwmmﬁwﬁ%\? Is it an adjustment for retired
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Judges in all the States? | want to seek a clarification on this point. 3T g1 §HP TR H AT
R, AT AL 49 3R HIRI 50 B IR H & FARBIS DITTY b 3TDHT FIT AATd a2

ST ¥ 9 3 ) 1 Rrceh gPrafid 3 Rieell BIE 21 a8 o Rrenf¥rat @ Rigrep! &1 therer g
B T 3T S U parallel ISt 991 R 82 I BT Ol IIAR 8, T Bl Sl WAl & 3R e
T ST educational system %, ITb ﬁﬂ’ central tribunal S9THR T FJT HRAT ATET %, I WX
YD fIFR BT TS| T=IaTG |

1. I YHT (SR : AgaR, Ieaar Rieror Werm=i 7 8131, Wb d01 Aelfdere,
freafaemeral enfe & ATer gorem & fog 39 e & va 8 foas 718 7, e § waeis o
TN A Al 3R Fedrfl €1, &. $2a G 7 3gHd & AYR TR 39 frofl AR = &, §
AT § o A1 #30) Sff 99 R TRar § o

AR, Ig 91d o1 HA S B g1 9ahd 2 [ 39 99 P fha TS e dvemsit &
HIERAT H AT &, fh TS HHST S AFAR 11 F= 1 fawafTemerai & 305 BT 2009 H
=1 ergRal 3§ cIferd 21 31rsT 500 YFAARTETST 3R 26 IR Bletorst 8, [TH! Wl el iR
gl vrgde favafaeneri ok facen favafqemeai & Rier & § o I TS 3R 31t e+
B ARIPT 81 FISRAT STHT DI TN Tl Bl 44 e JFafGds &1 »9 Rl 7 g,
R $¢ B9 [6d HIIC TS, UdT el Feidl, d9 T Haes! 7 I status-quo IHR & &
AR TR 31 3R e &I SR W &1 argAfa < 1 3 31T Fide™ & forg o1 Ries g
=1 o1, forres foy a8 et o wan 81 afe #=1 Sit g ofus a<hed § adr ®l bee N fd
ORI AR IS 3 S GJherd foegTd €, S0 a1 Sidl & ofR o1 gfadt €, o g9

EHRT
HAFaG R

HeIey, RIer Il o7 49y 81 59 R 0 1941 7 &1 3791 1 @<h D1 51 AT BI R
39 W G I B G A T B 9 b few we 7 39 WieR feur g eIk
PIF-T T SHPT IRATBR BT 21 fafd= gl & faeafqenei iR Pieioll & AR el -
37T 81 3 YD Yol H badl U 8l foeg=el 8NN, Haw Wl g9 81, W I8
FAgTRS = 81l &1 H3T Sl I5TT DI YT ATIIDRAT P AR $HH AN B BT MADBR
7 WRBR 7 3761 a1 ST GH IS §RT 2002 H AT 7Y 3-tier system P TR T8 BT
T WR T SR (ST B 4 @ 98 d¢ ST, S TamT T 81 U=, H_T U Geid &
o I AT ®1 Ty df faeel | 81, IS $0 e 99 991 Qg S A |l Bl 9gd
e 72 3R &R Uid & gR-S=1S1 & ANl Dl el e 311 T 39 fofg Al Hawy e

e TSl ©, T g1 a8yl

HEIGY, H A 47 SiPR WIS Sff B eerd] | TS I hST HHST BT Rb1Re &l
31feres e A T UeTeR €1 98 gafery fh WS wadt @) Ruld wiwgi ot Ruld 7, S9at I
2, Ifep1 S faer Uwr fopu Siral €, g SiifthaRt &1 g gich &1 U2 9n & W) hael Ashed) &) g
AT PR a7 AP Tl 9 & IR T8I B TFPBRI Tel Ugal < &l STHT1 AH 5 AT
SITATERYT &1 7T W BIS T Tel giarl 3 a1 78 [ 270 {5 Ren o1 Fiavend @ 3w
fopam ST =nfeq) Sumwreer Si, 39 9 o a”1 7(1) H Gl @) Fgfih &1 AfER va a7+
| B fear 1 &, S AshedIsT 31 WRAR © iR Big Riernfae 781 81 7R faar 4 g4 78
BT A112TI B VA A &, [NTT] Pad Rienfde & q9sl Ibd © 3iR GoTsll Abd ol 37
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PR & AA-WY BH F HF W AT WHAd BI, ST SH € P 81 MR I
IAARIETST & Registrars D1 41 AW g1 IR AMT ST AT Hodrad, FTHRATH B
QHIEM, GBI P THFT 3R ITb FAEM B aRITBAT BT Hfdeha agwd @ &l
Rienfae wew g1 &1 31fUPR AT judiciary B1 AT ARBRT TF BI a1 M= a1fzql I8
AMIBR UGC AT IHD! ST S |l 76+ 7S fopan e, S f&am ST anf@ el 39 ST & law
and medical fd9RT & Afera W §1 G31 gcl T8I 3 law and medical fa¥RT @1 Rieror wwemd g9
Tribunal & JAfIBR & H & IT 811 § §9 Tribunal B1 1RT 13 BT HRYR WIS BT G $9 IRT B
HaATd® BIs I Tribunal T8 98 ¥ BT 81 AT IS &R B &1, IHD composition & TR 7 H
quote hXHT dladl ‘g’ — “the Chairperson or Member of the State Educational Tribunal, as the
case may be, shall, subject to the provisions of this Act, be ineligible, for a period of five years

from the date on which they cease to hold office, for further employment (including as
consultant or expert or otherwise) in any higher educational institution within such State,
whether under the Central Government or the Government of any State or any private
educational institution or in any institution whose matters had been before such Chairperson or
Member.”

SUFHTEIE Sfl, § HBT TR HRAT § 3R AHSIA g b I8 TR YRURT G BT il 7209
8, I8 oA Al AR I A1 §9 IR ¥ § I8 W 1 a1 { Sd g4 SToil ! gfch &, o
<9 o 5 9 T9g¥a 99 Yarad] § A1 39 We d PIs g8 Al 78] < I8 § A1 ITP] 97 A
BIE SR 8l < TET 82 Fel V1 7 81 fh I IaR FR a1 e H 371 1Y AR 1o Aadt
EREIEE]

IBR 7 RT 5, 6, 21 AAT 22 | Tribunal & T3, TSI I 3N & fawa # foram 21
Igad ATITed = 2010 H 319w U (40i # F&1 8 % Tribunal 9710 997 €91 32 T technical
members @1 T¥AT judicial members A 3% 1 811 § 3TH FeHd el g, FIP T8 B! T8l
2, AT B 1 MU 37T fopam fop TS 76T SR # Fel &1 6T 399 WhR X! — judicial -
2 members, YeTOTH - 3 HIH, TMATD - 3 Ha¥ 3R State Tribunal § TSR} & AT 39 THR
- judicial - one member, ST 3reet BT 3R 2 37T Hawd | | ¥ departure DT YR XM
Rl g1 fH-fHedt Tribunal 3§ i ®1E 3 a1a e 21 wacht 7, oife wt Sire S 721 &1
Fehelt| I I BT 1 QGRS BT8P &, 7 6 =ATIuIiereT &1l IS hadt I8 o b
I AAET & ATAR B AT 81, BIRIIADT - SHD! AR MR AFUTATT SIeb A BT 2 AT T8l
STy et it 1 foram 72T 7, H SHET 9l v g

H fTIdh AT W 39 Hed A I Al e -1 Arg 6 €R7 6(2) () 3R gRT122(2)(F)
¥ Tribunal & SR B YA 311G 55 Y 311X e 311g 70 Y fordl 21 <ifes GolA BIS &
thefel # gar afthal @t 91 wel T8 7, JLT qoia Sft 1 W FUT o, e awr ik e | J
TIYAD 3T Wbl ©| Tagad R oIl § AR TIT A1 qeadl 2, oI HIfedT # HM HA
aTel AT el &1 S U AR 8 iR d TN H_A1 T84 ©, ST H FHSIT g (3 31mg
55 99 T8I IGT ST ARy F3AT S 7 gAN Aa H SMeihT @b dl of 3R TS 59 Hed H
3T <h DI & b BICT 3G BT STST T YIHRAE Uid ATl D BIST afey & forg e e #
TSI § o I8 e 9991 Anfeg o o &is feegess 3 oy, 41 a8 Sief for ug u” o gon
2, T80 | gl ofdx 3|
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H M & foIg Uep 7o a1 o1 {6 R $is arael UhaR gA1d oreT aredl 8, df 99
I A N I < B SRR 8] 8, dfet 98 g8] A Gg! PR 311 Ahdl 5 gD gors I 9gd
A B S ART 37151 ST & 3SR 371 T, FIh STb U1 Ia! GRIHT Aiep<t Rfard oftl Iaf
AT TET AT BT S Fehell B

F s € o S fth o et 7 2, ok a8t Rersde 59 60 o &, @ 39« foy
ST MY 60 aY BIFT AMRY AR 3R F8] RSRRAT IF 65 &, Il SHD [ofQ 3T 1Y 65
Ty B A1 S SITGT 8] BIH1 AT, AT T8 ATSHT ATV MR U AFHT BT Y=T 14 <1
T I S AT WY HET AR ¢ 5 39 IRE & AT H R1enfaat o rferes e firerm =2y,
FIfeh feafdened bigd fETISTe B &1 WA 81 2| 8T a1 I3 BT AFRTDT DI FHSH DI
SRaRd Il &1 it Y faaRT @) garrRner 81 9 &9 & forg foeafaenerai # rebels b1
4T tolerate PR BIT & MR 57 B b 7Y FEATTD FIH SATE] SUYTH & | SAIY 3T I8 T
BT o foeg e H AR BRI BT HRAR Bl B4 AT SMYI R AP ABER] BT HIHR
2N, a1 fazafaena™l &1 S autonomy &, SHTDT erode BRI 3R faeafaemer T ATERT
HRBR] HEHHT G HR I8 SIG|

T SRS 7 6 W 3 Rl @R A @30 S ot I off & BT 8iR 3R S
SUYhH o, A1 TSR W B 37 G1ai & 61 H 9 el o1 qHei| -l g1 ggars|

ot Ife arrEE (AER): W), § R4t -3l fawgail W aiemr amedn §1 g df S
B 2 b STH BRI UgheI & &7 H [qaTal B1 81 B B AT 8, AP Sl AR UgheIT
2, 39 foy a1 Sgaven gFfi? o i del o oS &l Bl 818 Wl ©, Hel 1042 8 AT
B STIE 3T~ institutions &1 3R & I7eh [T PR I2 &, Tl 980k I8 BIAT (&b 37T SRR
IR FANBR, ST B FIeTdHR T T el A

TERT HET &, Sl 69 €T &1 B, I8 OR7 5 3MR gRT 21 &7 21 Fo# oo wee ok S
oad @ feeg-ed @1 91d Be! 21 VS ¥ 31U TIRHT ¥ € P8 & IR T H TIRHAT ¥ 3716
HY HBT 8 I Uh H Pol MAAThs IRA [fed 1 3394 Bl & MR b 4 o 8Id ol I9H
JATT T 3} 97 det 2 fob 398 Uah forets Afee e 8ft But what about the SCs/STs
and the OBCs? 39 - & EXsl <9 H IR IgT TUdh scheduled caste DT IR T, S
URIGT 81 T, 59 98 RETIR g, A1 AP HHR DI I STl A 81T AT SATBTEIE 3 Ueh ST Bl
TET I THAWR 7T 2T, I SHB HHR BT T STel 3 1T 747 27| ST DI 7 STB RIATh Hd
A fopam arfl o a7 Ugel 3MS! H b ¥hel 1 WIFT g dTell &l dI gdfeTy ge fam 11
T g8 Scheduled Caste &I oft STy STt 39 ORE &1 AMRIGAT &, STgt ot ot g9 T &
PRE AT 7, T aRFRRART 7 Mg St we Y A% Scheduled Caste, Scheduled Tribe T
Backward Class &1 &1 3@ & &, Al § 99eid § & I8 9 Sfcri & iy 3=y g1l g4afery
RT3 ORIy © 8fR & Y - Heil &, Sl |ere okes # favary x@w aTel €, 918 9
Tt oY Sfey &, fepefl o1 ot 5 &1, fep &9 @ ST A GAdR 31 €, SAleTY &9 |a 3l Sff |
JTUE BT o 31T RT 5 3R GRT 21 H NG HINTYI 1 STT8T IR 31T 9 Members T, 399
WW%%W‘?Members?@?ﬁ“ﬂW&ﬁ??Membersﬁ??ﬁqﬂmaﬁ’\’ﬁﬁiﬁqﬁ
%H U Scheduled Caste, T Scheduled Tribe 3R &1 Members OBC &% ¥, ey fdh 3FR @18
W) $F ST 1 BH F HH STD] (2RI X2 6 9 9 $F 399 < o™ &) a1 §, F8) af
wﬁaﬁs‘ purpose solve BRI
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I@W, %?T\P[ 19 § Ig w1 argdl § 5 S T 44 %, I9H Tribunal BT administrative
control BT IRT ITBR AT AT &, TN T8 T DI R belel B, STaich BT IE AT AT
5 a8 3rdiel HR APHdT B 3R day-to-day BT administrative control 3T T&T | &N, @l §
TSI § b I el el 51 A1 B °1RT 47, 49 iR 50 & G H S HET T 2, I8 T -GN Bl
fORTemTT B aRT 47 § FE1 747 & 16 a1 Rafda B fodt R F Tribunal & faRTeds Amvalt
R fIaR T ¥ R gRT 49 # el T & % T8 ST existing law TR prevail BT 3R &R
50 H B8 1 & b I8 BT 3= BIAI Bl GHI T8I BN Al Ueb S8 prevail BRI, T
STTE override BT 3R Qe S8 YHIFAT a1 BT, § FHsial § f A AHi gR1 gh-gar &t
contradictory %, NICREGIRIRER] EI@[ Gﬂﬂﬁsﬂaﬁiﬁa’c}v_{ %\*ﬁ? 31TY State 3R National level
TR ST Tribunals §9T I8 %, J9H 3T Scheduled Castes, Scheduled Tribes, Backward Classes
3R minorities Eﬁfﬁﬂﬁ?, ?ﬁwéﬁg\’aﬁéﬁ, upper castes 'Jﬁ%, RICRREISEIRIESIE] P
M < fam &, et & &% O a1 wfaffere agt 81 anfey, e 5 v wwae fofa 3
HBIIT &1 b, Ja! SHRT AT 37TUE &

#t M viwR e (FER): A Suwwede S, # SueT 9gd $ad g & A q91
et T SR faT| A #H3AT Sff ot 8l 781 €, H§ $ Wk gaTd Sal V8T g, AT ITh1
IR Frelw, 1 91 HuT 811 59 gR A 4....

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): MoS is there.

o} IfQ eI wTe: 39 QR 9 # 1 T e 2, S A Jrag § — 1R1 15 9 g
BN AT A WY lecturer AT teacher BT bis W Rreryd 7, O 98 Tribunal § 3 FahdT 2l
Affiliation H TRTEHTIT & QI 31 Fehdll 51 SHS RITH R el gaAT I g8 National Tribunal 3
3Tfiel R ST Fahell & 3R IS9P RaclTh gRT 35 H G HIC H el 81 Fabell B1 STHHIRE
ST, 319 SRT 39 fAwg &1 F9s & HIRTT B H TG & A HeA1 arsdl g, 9d g
PITIRI S 93 8, d ITRRES & J& #3A1 I8 € 3R § MUTaR 3fR qRIvaR BT JHRT 8T gl al
A1 GR A Teb HHAN] T8l TERIGH AT, T81 B¥ DN 3R d8i el el af feeett s
3R freell 3 IS ueT 3§ [herd el A1 SHHT Dol GI HIc 3 3T BT Al I8 I I
three tier of appeal ﬁm%, EIERIR R W\‘rﬂ, # uh! g9 b University Act ﬁ, qIHT Acts |
G BIC H AT 8 — substantial question of law, AT HIs HEdYUl BT BT el BT Al
319 3dTel R Fehel © | TS ATY AT 35 H “Any appeal can be filed.” SHHT Fdleld I8 gall fb
IR PleTol B, University @1 fhd) BIC TURT & U&7 § AT 77 3eeT | $ls W 8, a1 a8
A G BIC 1 FHdT 51 HEed, H [IER A A1 § 3R 89K J8i A IF A Sff 8, ST
St &, STfeR GTed 21 ) 981 s Bloiol JUTe & die¥ I & 3R UgTel & 1 9k § &, ggf <féror
HART & AN 1 U TRIG HHAR] AT IRIG STeR & foI 89 1 el dx 32 87 89 S gfagn @
T © 1 g fagT UST HR I &, I WY AHSH H ] AT 8T 2| SAITY AU S 3 tier 37T fhaT &,
DT ATold IE 3N b B1g Al Blerst, BIs I JFARGET, SR vel H 17er gal, Al | dIc |
e eTde BRI SR a7 Eb_ﬁiﬂﬁ, dg lecturer, dg professor, dg peon dd ddh TR ?%TIT,
ST T G DIC H et TEl 81T G-I, A A1 Sl 3779 31 7 &, 3AYH! g1e B, SiF
service matters % IR H State Tribunal &1 7, ITH g T f& Central Administrative Tribunal 2
el & Rt Ter Goi HIC # ardie 2R i BIS 7 a1e 7 a1 % 72, 718 IS 9 378y
S UHR 34 Sil I3 FaReT 70, R 8T8 DI B! Fawel 111 31d H e aRT-15 IR 37T
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21 gRT-15 H S M9 Ta” <1 2, I9H AU () § $HB1 &, “matters relating to use of unfair

practices, by any higher educational institution, which has been specifically prohibited under any
law ..”.

AT #3A1 St, § 9 U Hlen warel @ 9Tl g1 98 @R private medical colleges
TRIT gl A U1 o €, ITT MY HRA 21 AT 1 59 IR H S &1 oA DIC - b A1l 9
HET 2 [ I8 el 21 G BIC BT FUR1 WY &l 81T 21 H SATIRT Ueh T IBRYT =Tl § fob fopet
private medical college &1 Ud TSI, Si forell JFAARGET ¥ affiliated &, 3R ST SIS T4T
HAT ST & — Y | S 8 3iR &4 T 1 $9 I | ST &, 89 AN o 31U+ professional
life H VT 9 | BT [bU 8 b TS merit 3 31T &, TR A1 IHDHT admission T&I 3T FiTH
a’s’@ﬁmﬁéwwaunderhand feHis o Y@ & — U FRAfa 5 = f=dt private
medical college & T private engineering college & T private business management P Rgard
unfair practice H g8 31 AP & IT o1 AT Feball 87 & H MUY ST aTedl g1 G &H1
PR, I8 S W 8] 81 T G, S a9 A<aqul & b gR1-51, e gep! =i
AR 7. M1 SRRT S T @Y, S9S aR H § A1 aredl gl 39 b8l § fB “Nothing
contained in this Act or the rules made thereunder shall apply to any minority institution to the
extent to which they are inconsistent with the functions and powers vested upon the National
Commission for Minority Educational Institutions...”. T H3 \_rﬁ, S8l I 39 QEE' LA ﬂ?-f
STHHRI ©, S99 fhdl Bierst BT minority character & T 721, 9% IR ¥ Bl fJarg § O agf
39 ST A &, b 39 BT 4 T8 WYC T8 & [P 3R fHHT minority institution & Tab TR
FORTA, T TRIG Felh AT T TG SIR b 12 8T BT H-ToT e ST Bl & ol a8 tribunal §
ST FHAT & AT &1 o Aohdll 1 AT BRY, Y| eaTafel H I8 W T8 8| A #3475l
3AT9 S F1d BI FHARIY 6 IR I8 ST W BIT AT 31T IE AABR AT <<, GATDR E1RT-51
H 39 B 9§ e diend | U AR vy 9gd &1 1R &1 F o A1an § 16 199 aje 9 59 9d
AT AT &, 98 TP YBR A gSdo! H 99131 T &1 A1 STAYTeTel 981y, Udh g7 Jarel
3R I B, I H b A G A8 g1 I8 Yob a9l (A9 &, <ifeh # arean g f et
3 IS | FIT §H Y ST BT over-tribunalisation @1 3R 1 781 of ST I8 82 U& e &
ferg 11?{ AT ST, Yg dgd &1 important 2, | want this to be raised today. In the case of the
Competition Commission, there is a tribunal; in the case of Electricity Act, there is a tribunal; in
the case of education, there is a tribunal. IMRIRBR ?{ﬁlﬂﬁﬁ’a\?{ Ea autonomy IR %\’, IAB!
ufsear Gt %\*I F grar fc{ f& grievance redressal mechanism %ﬁ—*ﬂ T’«lT%K’ AfhT | am sorry to say,
3O Pl 7 Pel NSl Bl WA IR WdRT 2, $9P IR § fIaR &=+ &1 aegsdar 31 7eled,
ST H TS 981 U= 2ch 31 &, H Ar8dl § {6 A #3 Sff 76! W IR < g A

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Javadekar, do you want to say
something ?

7 GHTI AESH (FERT): IR, § SATST GHY a1 {711 <ifdh fog ST H3ct &1 5e
HERI| 1 FG1 B, I WIS HHST BT § W AR AT S 98 941 g3, AR GRSl
B Tl g, FITapH H 41 g 3iR TR Jwr A Al Uep foegiet 81, seb! A1 =l gs| AgRe] arel
aTge W Al =9l g3, Ipa S Al B (Y el § s9! Al =@ g3| Hive et off U U w3l
g f5 # R Mifed ) it sree 781 wvan

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Put your question.
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7 ThTeT STASHY: § FIea 8 9e dR 8T &l don’t challenge the motive. But let us not be
in a so much hurry to pass it today and today only. When | asked him for LfET Hadr 9 EGKEL

{9 PO AT 3R AT $B 91 & P I 6171 d P I3 € P | am explaining...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): That is okay.

SHRI PRAKASH JAVADEKAR: Just one minute, Sir. In principle, he agrees with the
recommendations. If you agree, the only thing is that you have to go to the Cabinet for wider
financial estimate. Yes, there are certain difficulties. Then what is the hurry to get it passed today

itself? On the first day of the next Session, we can pass this Bill. That is my submission.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, Mr. Minister.

SHRI S.S. AHLUWALIA (Jharkhand): Sir, before the Minister starts, | would like to make
one submission. | have heard the Members who spoke on this Bill. | heard each and every
Member opposing the Bill in this shape. Whatever recommendations came in the report of the
Standing Committee, they have not been accommodated in this Bill. Not a single
recommendation has been accepted. Even the Member of the Ruling Party, who spoke first on
this Bill, criticized the Bill tooth and nail. Even the DMK Member, due to some compulsion being
an ally of the Government, said at the end, “I support the Bill”, but he also opposed it tooth and
nail. After hearing everybody, it seems that the Members are not prepared to accept this
legislation in this shape. But | am not forcing the Minister to make the changes right now. | have
a suggestion. If the Government agrees, they can defer it. Sir, there are some other issues
connected with this Bill which are pending with the Standing Committee. Let us wait for the
report of the Standing Committee. We have time till the next Session. We and all other Members
will have an opportunity to go through the recommendations of the Standing Committee and
then we will be in a position to take a final view on this Bill. So my humble submission to the

Government is kindly defer it till the Winter Session. That is my submission.

DR. K. KESHAVA RAQ: Sir, | want to make one submission. It is wrong to think that | have
opposed the Bill. | have supported the Bill. But let us understand...(/nterrupt/ons)... Please
understand me. ...(/nterrupz‘/ons)... Will you try to understand me? | know every part of it. |
have said this in the context of the national education scene. But let me say that | have tried to
draw the attention of the hon. Minister to two things. Your reformist attitude is welcome. | also
welcome your assurance to the House that as we go the mid-course corrections would be done.

| said that this particular Bill suffers mostly...(Interruptions)...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now Mr. Minister.
SHRI S.S. AHLUWALIA: What is this, Sir? ... (Interruptions)...

SHRI SATISH CHANDRA MISRA: Sir, how can he say...(Interruptions)...
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DR. K. KESHAVA RAO: Will you hear me? At least, let me have my say ...(Interruptions)...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, Mr. Minister. ... (Interruptions)...
DR. K. KESHAVA RAO: What | have said is...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Keshava Rao, please take your seat.
That is over. Please take your seat. You have made your point. ...(Interruptions)... Let us hear
the Minister. No, please. You have made your point. Now Mr. Minister. ... (Interruptions)...

S} TSI TRATE: IR, U AT . (aEH). .

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. | have called the Minister. Let us
hear the Minister. ...(/nterrupt/ons)... 3T 9§ 3QI...(GRISI'F-I)... Let us hear the Minister. Let us
hear what the Minister has to say.

i} TSI SRATE: R, H ST A Sl . (FaeT). .

IgquTeae (3. 9L FRA): 3719 93 S18y) .. (FEHH)...

7t ST FRATE: R, 3179 3 371y e arer STl .. (aem)...

Syaurerd (0. w91 FRI): ISR g Sff, I8 /=1 87 L (@aUM)... 377 93 Sl
.(TTET)...

SHRIMATI BRINDA KARAT: Sir, it is a fact that the sense of the House is one of
consternation about many of the provisions and the general directions of the Bill. | think it will be
very appropriate if the Minister took some time to once again hear those opinions and then bring
it in the next Session.

SHRI PYARIMOHAN MOHAPATRA: Sir, | also support and associate myself...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Let us hear the Minister...(Interruptions)...
| have heard the Members...(Interruptions)... Every Member was given ample time. | did not
curtail the time of anybody...(/merrupt/'ons)... Every Member was given
time...(Interruptions)...

SHRI S.S. AHLUWALIA: The Member of the Opposition party wants to say something...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): He has already spoken ... (Interruptions)...

i} wctrer o5 fism: IR, 89 A1 981 $8 [2 & [ ST e ganieran il 7 9oRke {6 &, SHa!
WRBR A ol ...(FALH)... AT ST BeT 8, T Wl I8! e I8 &l ..(AEH)...

ot R g W, g9 W IEqaierdl S $ ol ®I |ule $Rd ol
..(TFET)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): There is nothing new. If there is anything
new, then, | will allow...(Interruptions)... Let us hear the Minister ... (Interruptions)...

SHRI D. RAJA (Tamil Nadu): Sir, the sense of the House seems to be that the Bill should
be deferred...
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): But we have to hear the Minister as
well...(Interruptions). ..

SHRI D. RAJA: Even those who have formally supported the Bill have a lot of
criticisms... (Interruptions ...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | allowed every Member. How can the
Minister be denied?... (Interruptions)...

SHRI D. RAJA: The Bill, in its present form, is not proper. So, it has to be deferred.
S1. 1. A3 (AHATS): W1, 7 Al dier SR ..(aem)...

IuTegel (. 9.1 FRIAA): 319 56 181 F 3MIDT ST ...(FGHT).... Let us hear the
Minister ... (Interruptions)... It cannot be ‘free for all’... (Interruptions)...

DR. V. MAITREYAN: Sir, | would like to congratulate the Minister, as | have told him
personally, that in all my experience as a Member of this House, he is the only Central Minister
who took personal care to call individual parties, even smaller parties, and seek support for this
Bill. 1, officially, want to acknowledge it. But, seeing the sense of the House, my humble
submission is that this should be deferred.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, let us hear the Minister.

SHRI KAPIL SIBAL: Sir, first of all, | am deeply grateful to the distinguished Members of this
House who, | think, have brought forth a lot of issues in this debate. As we start on the course of
reforms, it is but natural that distinguished Members, on the basis of their experiences in State
Governments, their individual experiences and experiences of Tribunals all over the country, will
bring to bear their opinions on whether such an experiment, as we are trying to move forward, is
going to succeed or not. | must respect the opinions of distinguished Members. | am not against
that at all. No reform is perfect. No legislation is perfect. We have had more than 120
Amendments to the Constitution of India. If the Constitution of India were a perfect document,
we would not have had those Amendments. Any legislation is a evolutionary . It seeks to deal
with the circumstances that may arise. So, | am not against any deferment or anything of that
sort. If the feeling of the House is that, without putting my point of view, without hearing me, it
should be deferred, then, | will accept it. But | would only request for 15-20 minutes of your time.
You give me 15-20 minutes of your time, and at the end of it, if you feel that it should be
deferred, then, | will bow to that. | do not stand on dignity and ego. The Congress (1) party does
too not stand for there attributes.

Now, let me, first of all, clear doubts in the minds of distinguished Members of this House
that we are, in any way, directly or indirectly, through the process of bringing in this Bill, causing
an affront to the recommendations of the Standing Committee. Noj; least of all! We do believe
that some of the recommendations of the Standing Committee will be taken care of through the
rules that we are going to frame, and | would like to assure Members of this House that we shall
do that. But | would like to explain some of the recommendations of the Standing Committee so
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that you understand why we are moving forward. It is not because that we are in a hurry. | think,
we are already too late.

For example, Sir, one of the recommendations of the Standing Committee was, “The
Committee is of the view that institutions of diversified fields of education intended to be brought
under the jurisdiction of the Tribunals under Government in private sector needs to be clearly
specified in Clause 2". But there is Clause 3(0) of the Bill which already defines it. | would read
out Clause 3(0) to you. It defines higher educational institutions to which the Bill applies. It says,
“Higher education institution means an institution of learning including a university, that means a
private and public university, an institution deemed to be a university, that means a private and a
public university, a college, an institute, an institution of national importance declared as such by
an Act of Parliament or a constituent unit of such institution which is imparting education whether
through conduct of regular classes or distance education system, higher education beyond 12
years of schooling leading to the award of a degree or diploma”. The definition itself covers all
institutions. The definition itself covers it, Sir. So, unless | explain this to the hon. Members of
this House, the hon. Members will feel that we have not taken note of the recommendations of
the Standing Committee.

Then, the Standing Committee said that we have not had full consultations. With the
greatest respect, may | state this, and we responded to the Standing Committee ? This Bill was
originally drafted in 2009. The draft was sent to all State Governments. Thereafter, we called a
meeting of the Education Secretaries. The Bill was discussed threadbare with all the Education
Secretaries. Suggestions were given by the Education Secretaries as to how we should redraft
the Bill. We re-drafted the Bill on the basis of the recommendations of the Education
Secretaries. Then, at the Central Advisory Board on Education (CABE) Committee meeting
...(Interruptions)...

SHRI VIKRAM VERMA (Madhya Pradesh): You did not consult the Education Ministers.
You consulted only the Secretaries. ...(Interruptions)...

SHRI KAPIL SIBAL: Just a minute, Sir. This was put before the CABE. There were 20
Education Ministers present there — six of them of Schools, 14 of them of Higher Education.
They all endorsed it, and there was not a single dissent. Four States sent formal support,
namely, Chhattisgarh, not a Congress State; Himachal Pradesh, not a Congress State; Madhya
Pradesh, not a Congress State; Kerala, not a Congress State. They formally supported it. Not a
single State has written a letter in opposition to the Bill. Not a single State! Right? Thereafter,
notices were sent by the Standing Committee to various stakeholders. There is not a single
opposition There is no stakeholder who has ever opposed. Now, in the light of this, should we
go in for further consultations ? After all, this is the need of the hour. That is the second point on
the issue of consultations.

Then, it was said that we have not looked at as to what is the present State-of-affairs.
Now, the Standing Committee itself says, “As per the limited information shared by the
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Department, 305 cases pertaining to eleven Central Universities were pending in High Courts
alone in the year 2009, which meant, on an average, 28 cases pending per university. At this
rate, about 50,000 cases could be reasonably estimated to be pending in only the High Courts of
the country”. This is all part of the Standing Committee. The Standing Committee itself says, “It
is also true that fast-track mechanisms are definitely more effective and productive as compared

to regular courts”.

Now, Sir, what happens today? Today, the poor teacher has to go to a Sub-Judge’s
Court. Then, he has to file an appeal before the District Court. Then, he has to go to the High
Court. Then, he has to come to the Supreme Court. The same fees that you are talking about
will be charged by the same lawyers in the Supreme Court. If | bring in the Tribunal, there is
going to be no change in the charging of fees. So, either we relegate our academic people to
Sub-Judges’ Courts or we bring them before specialized Tribunals. That is a matter of policy,
Sir. We are not taking away anybody’s jurisdiction. We are not taking away the States’
jurisdiction. At the moment what happens to a dispute? It goes to a sub-judge. Now, instead of
it going to a sub-judge, it will go to a tribunal. Where have we impacted on the States’
jurisdiction? Have | touched the States’ jurisdiction, Sir? Instead of making the Vice-Chancellor
run to a sub-judge’s court, if | tell him to go to a State tribunal, is this taking away anybody’s

jurisdiction?

Then, Sir, let me go further. The Committee says talks of the fate of on what existing
tribunals. There are existing tribunals in Orissa, there are existing tribunals in Gujarat; what
happens to them? The Standing Committee itself says and let me tell you about that; the existing
tribunals are really limited. The Standing Committee says, ‘The State Education tribunal in Orissa
has been functioning since 1974 under section 24A of the Orissa Education Act, 1969; it has
jurisdiction over the following matters...” and it gives those matters. It continues, ‘As can be
seen, the scope of litigation in education tribunal in Orissa has been very limited. It basically
covers only grant-in-aid related disputes.” Here, we are talking about affiliation disputes, we are
talking about accreditation disputes, we are talking about student disputes, and we are talking
about the malpractices of private institutions against young students. All those disputes will
come here. They are not covered by the existing tribunals. The answer is in the finding of the
Committee. Why would we oppose a Standing Committee’s recommendation? We would never
oppose it. But, at the same time, we can, by tweaking the rules, take forward some of those
recommendations and then place before the House. This is the need of the hour because there
is going to be an exponential increase in the number of institutions of higher education. We are

doing something consistent with what the future demands and the future requires.

| go to another recommendation, Sir. The other recommendation is: One State education
tribunal per State; it should not be one for all the States. | have already said, Sir, in my opening
statement that when the moment comes, after one year, if we feel that there are more tribunals

required, we will set them up. We are not against it. | have made that statement. | have given an
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assurance to the House and we will come back to it. If the States demand more tribunals, we will
have more tribunals. What is the problem? | have no problems, Sir. It is a commitment. If | say
three tribunals for every State, it has financial implication. We have to consult States on those
financial implications; we cannot impose it through an Act. The States themselves wanted one
tribunal when we discussed it with the Education Secretaries. If you want to have three or four
tribunals in every State, there is no harm in that; for that, the State Finance Ministers will have to
be consulted, the financial position of the States will have to be seen. If they say that they want

it, we will be more than happy to give it.

Then | come to the next one, Sir. The Standing Committee says, ‘The Committee has a
view that in order to have a dynamic system of dispute resolution, youngsters should be
engaged in tribunals.” | said, Sir, the other day, where will you get the youngsters? Will a 35
year-old lawyer who is doing well at the bar come to a tribunal for five years and then for the next
five years he cannot do anything? Will a sitting judge leave the High Court and then come to a
tribunal, at the age of 35-407 Will a teacher in a university leave his job, who is doing research
and come to a tribunal and then not be employed by Government for the next five years ? We will
not get the people. Then, where is the question of getting younger people? This is a matter of
policy. Every such tribunal has the age-limit of 55 years. | am not doing something different from

other tribunals.

Then, it says, ‘The Committee finds that clause 12(2) violates the judgment of the Supreme
Court in the event of a vacancy of the seat of the chairperson a non-judicial member would chair
the bench.” No, he would not chair the bench for judicial matters but for administrative matters;
we will have to clear those things. If a judge falls ill for a day, somebody has to be the
chairperson to clear administrative matters. The law has to be consistent with the Supreme
Court judgment. Therefore, there is no doubt. | can say on the floor of the House that such a
chairperson will not exercise judicial powers. | will clarify it in the rules. Sir, | am prepared to meet
each objection of the hon. Members of this House, but you must hear me, Sir. You must
appreciate what | am trying to say. | am trying to say for the future of our children. We have no

ego in this.

Let us come to the next recommendation and | will explain each one of them, ‘The
Committee therefore recommends that the definition of the term unfair practices as it refers in the
Bill should be incorporated in the Education Tribunals Bill.” The problem is the following. Under
rule 66 of the Lok Sabha rules, if there are interconnected Bills, we have to first initiate the Bill
which has primacy because it deals with all the other Bills. The Unfair Educational Malpractices
Act has tribunals; the Accreditation Authority Act has tribunals; the Foreign Education Provider
Act has tribunals. So, under Lok Sabha rules, this has to be passed first, notified by the
President, and then, the other Bills can be introduced. This is the rationale as to why | have to

introduce this Bill first.
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SHRI'S.S. AHLUWALIA: Let the report of the other Bill come. ... (Interruptions)... Why are

you in a hurry ? If the Lok Sabha rules do not permit you, that does not mean...(Interruptions)...

SHRI KAPIL SIBAL: Please, one second. ...(Interruptions)... One second, Sir. | am
explaining to you point-by-point. | am not shying away. If you have any opposition in substance,
on substance, | will bow down to whatever the House says, but please have that opposition on
substance. If the opposition is procedural, please don’t stop the Bill. ... (Interruptions)...

SHRI RAVI SHANKAR PRASAD: When you talk of substance...(Interruptions)... Then,

what you said, you justify that. ... (Interruptions)...
SHRI KAPIL SIBAL: No, no; please, don’t get offended unnecessarily. ...(/nterrupt/ons)...

SHRI RAVI SHANKAR PRASAD: Sir, he must withdraw his words. It is an aspersion on us
that we did not speak on substance. ...(/nterrupﬁons)... How can he say like that, Sir? All of us

spoke on this Bill. ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: Sir, two hours’ time on this Bill was not sufficient.
...(Interruptions)... We were given ten minutes on this Bill.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Let the Minister complete.
...(Interruptions)... | will allow you, after he completes his speech. ...(Interruptions)... If you
have a query; | will allow you, after he completes his speech. ...(Interruptions)... | will allow
you. ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: We spoke * But, let us get more time and we will speak

sense. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): If he said * then, | am expunging it.
...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: He said that we did not make substance in our points.
...(Interruptions)... This is grossly unfair.

SHRI KAPIL SIBAL: No, no. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | will allow you to seek clarifications at the
end. Please, take your seat. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: What he said just now? ...(Interruptions)... Mr. Sibal, you
must withdraw it. We are hon. Members of this House. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): If he said * | wil expunge it.

...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: It should not go on record. ...(Interruptions)... He said

that we don’t have substance. What does he mean by this? ... (Interruptions)...

*Expunged as ordered by the Chair.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | have expunged it, if it is there. Expunge
&R T ... (Interruptions)...

SHRI SATISH CHANDRA MISRA: What does he mean by that? ... (Interruptions)...
SHRI KAPIL SIBAL: No, no; Sir. Let me explain it. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, you listen to the Minister.
...(Interruptions)... Please, sit down. ... (Interruptions)...

SHRI RAVI SHANKAR PRASAD: Sir, | need your protection. ...(Interruptions)... Sir, | need
your protection. ...(Interruptions)...

SHRI S.S. AHLUWALIA: Should we believe that...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please allow the Minister to speak.
...(Interruptions). ..

SHRI S.S. AHLUWALIA: Should we believe that he is the only wise and learned person
here? ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, sit down. ... (Interruptions)...
SHRI KAPIL SIBAL: Let me explain. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Let him complete. ...(Interruptions)...
Hon. Members, let the Minister complete his speech. ...(Interruptions)... 1 will allow
clarifications. ...(Interruptions)...

SHRI S.S. AHLUWALIA: He should respect the Members. ...(Interruptions)... You don’t
give respect to Members. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Any unparliamentary word wil be
expunged. ...(Interruptions)... Expunge 81 T1T; please, sit down. ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: He should withdraw it. ... (Interruptions)...

SHRI RAVI SHANKAR PRASAD: He said that we did not speak substance.
...(Interruptions). .. He said it about all the hon. Members of this House. ... (Interruptions)...

SHRI'S.S. AHLUWALIA: This is an insult of the entire House. ... (Interruptions)...
SHRI RAVI SHANKAR PRASAD: Sir, the Minister... ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | request every Member to please take your
seat. ...(Interruptions)... Please, take your seat. ...(Interruptions)... If all of you stand up and
speak, | can’t hear anything. ... (Interruptions)...

SHRI SATISH CHANDRA MISRA: Let him withdraw his words.
SHRI'S.S. AHLUWALIA: What is this, Sir? ... (Interruptions)...

THE VICE-CHAIRMAN (F’ROF. P.J. KURIEN)Z You take your seat; | will sort it out.
...(Interruptions)... 1 can’t understand you point, if all of you stand up and speak.
...(Interruptions)... First of all, you take your seats. Let me listen. Please, sit down.
...(Interruptions)... | will sort it out. ... (Interruptions)...
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SHRI RAVI SHANKAR PRASAD: Sir, give me a minute.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, sit down. ...(Interruptions)... Yes,
what is your complaint? ... (Interruptions). ..

SHRI RAVI SHANKAR PRASAD: Sir, 14 Members spoke on this Bill. Sir, with our limited
ability, we spoke on this Bill. As per our understanding, we spoke. ...(/nterrupz‘/'ons)... How can
a Minister, who had been a Member of this House, say, ‘make a point of substance’? It is as if
we did not make a point of substance.

SHRI KAPIL SIBAL: No, noj; ... (Interruptions)...

SHRI' RAVI SHANKAR PRASAD: This is grossly unfair. ...(Interruptions)... He must
apologise. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN)Z Okay, he will reply to that. Mr. Minister,
please reply to that. ...(Interruptions)...

SHRI KAPIL SIBAL: Sir, | am extremely sorry, if | have either directly or indirectly, in any
way, cast any aspersions on any hon. Member of this House. | am sorry for that. That is not my
intent. There are two kinds of objections. One are procedural, which are equally substantive;
and one is the substantive objection. So, | do not dispute that procedural objections are not
substantive, they are substantive too. ...(/m‘errupt/ons)... | personally feel and | am trying to
give an explanation as to why we have brought this Bill in the manner that we have. But if still
hon. Members are agitated that no, we should defer this Bill, | have no problem with that.
...(Interruptions)... | have no problem. ...(Interruptions)... | have no problem with that.
...(Interruptions). ..

SHRI SATISH CHANDRA MISRA: This Bill requires more discussion. ... (Interruptions)...

SHRI S.S. AHLUWALIA: We will apply our mind to it. ...(Interruptions)... This Bill can be
taken up in the Winter Session. ... (Interruptions)...

SHRI KAPIL SIBAL: | have no problem with it. ...(Interruptions)... Sir, | have said if two
hours is not enough for this Bill, you require four hours, | have no problems. ...(/nterrupﬂons)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): However, it is for us to listen to the Minister
and then decide. ..No problem. ...(Interruptions)... The House is supreme.
...(/nterrupﬁons)... Let him complete his reply and then we will decide what to do.
...(Interruptions)... We agree; no problem. ...(Interruptions)... |  have no problem.
...(Interruptions)... Let him finish his speech....(Interruptions)... Not allowing him to complete
his speech is not correct. ...(Interruptions)... Let him finish his speech. ...(Interruptions)...
Not allowing him to finish his speech is not correct. ... (Interruptions)...

SHRI KAPIL SIBAL: Sir, considering the sentiments of the hon. Members of the House, |
request that the consideration of this Bill be deferred till the next Session of Parliament with the
understanding that as far as we are concerned, we have no doubts in our mind that we are not in
any way infringing upon the rights of the States. ...(Interruptions)... We are, in fact, taking into
account the sentiments of Governments throughout the country when we take this Bill forward. It
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is a very significant piece of legislation. If the hon. Members want a larger debate, we have no

problem with that. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): So, the House agrees. ...(Interruptions)...
That is agreed to. ...(Interruptions)...

SHRI SITARAM YECHURY (West Bengal): Sir, we are grateful to the Minister and to the
Government for agreeing to the deferment. But what is the procedure for the deferment?
...(Interruptions ... Under Rule 70, the procedure for deferment, which he said, we all agree
that it should be taken up in the next Session. In the meanwhile under Rule 70(2) the Minister
can and the Government should, | am quoting, ‘circulate for the purpose of eliciting opinion
thereupon by a date to be specified in a motion. ... (Interruptions)...

SHRI KAPIL SIBAL: No, no, that is not necessary. ...(Interruptions)...
SHRI SITARAM YECHURY : You take formally the opinion. ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Dr. Karan Singh wants to say something.
...(Interruptions)... Next item is the Salary, Allowances and Pension of Members of Parliament

Amendment Bill, 2010. ... (Interruptions)..
DR. KARAN SINGH (NCT of Delhi): | have a submission to make before that.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay.

Re: SITUATION IN JAMMU AND KASHMIR

DR. KARAN SINGH (NCT of Delhi): Sir, when Brindaji this morning raised the question of
situation in Kashmir, | tried to catch Chairman’s eye but | was unable to do so. Sir, | want to say
that in the course of this Session, | was hoping that we have a structured debate on Jammu and
Kashmir so that people from around the House could express their views and their concerns.
...(/nterrupt/ons)... In the other House, there was such a debate, but there was not a debate in
this House. So, Sir, all | want to say is this. | would like, first of all, on my own behalf, and | am
sure on behalf of all of us, to express our anguish and deep sympathy for the families and the
near and dear ones of the young men and boys who have been killed in the last few weeks. Our
heart goes out to them. Whatever it maybe, they may have done the right thing or the wrong
thing, but, they are young boys. They are Indian citizens and therefore, we must express some
sympathy for them. Sir, the second point is, between the separatist bandhs and the curfews,
the people of Srinagar have been in an unprecedented situation for almost three months now.
They are almost as if they cannot move out of their houses. Sir, | hope, | am simply expressing
the hope, that within the next few days before the auspicious occasion of Id, a situation will
develop where this chapter will be behind us and we will be able to move forward. Srinagar will
return to its normal situation and the autumn influx of tourists will come there in full force and in

full measure. Thank you.
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