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11 Noon BULLING BY CHAIRMAN ON
THE QUESTION OF PRIVILEGE AGAIN-
ST THE MINSTER OF HOME AFFAIRS
REGARDING STATEMENT MADE BY
HIM IN THE HOUSE ON THE 8TH JULY,
1980, ON THE BAGHjPAT INCIDENT.
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(Interruptions)
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SHRI BHUPESH GUPTA (West Bengal):
I have a submission to make before you give
the ruling, sir.

MR. CHAIRMAN: Just , minute.

SHRI BHUPESH GUPTA: 1 am only
requesting you.

Nt s afew o 7 e agear
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'The Speaker's power basically is to see
whether on the face of it the matter is such as
deserve to be allow. ed to be raised as a matter
of privilege giving it priority over other
business.
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¥O @IEE OWTE WIS E .
(Interruptions)

SHRI PILOO MODY (Gujarat): Why
do you disturb the House? {Interruptions)
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&1 Giaqw wierd: HTATEE F9
ER K ill é | (Interruptions)

MR. CHAIRMAN: Please sit down. I am
giving my ruling on the privilege issue.

The notice of a privilege motion given by
hon. Shri Satya Pal Malik on 23rd July, 1980
refers to a statement made by the hon. Hom,
Minister in the House on the 8th July, 1980. I
again repeat: It refer to a statement made on
the 8th July, 1980. The privilege motion avers
that the statement made by the hon. Home
Minister was false and deliberately
misleading.

As the motion relates to the statement of
the 8th July, 1980, in view of an earlier ruling
by me in the House, it is sustainable only on
0" of the three grounds, namely:

(1) That the Minister made a statement
which he knew was false; or

(2) That he made a statement which he
did not himself believe to be true; or

(3) That he made the statement without
due care and attention and negligently
asserting something as true which turned
out to be false.

The matter has been judged in this light as
on 8th July, 1980. Mr. Malik's later inquiries
and research and their results do not enter into
this question. As the hon. Minister was not an
eye-witness to the alleged rape or to the
examination by the doctor, he could have only
spoken on the statements of facts in his
possession ag on the 8th July, 1980 or before.
We must judge the bona fide of his conduct
only on this footing and the privilege motion
itself is based on his conduct and bona fides
as on a particular date.

In accordance with the established
practice, the motion was drawn to the
attention of the hon. Minister for his
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comments before I took any decision. In reply
to my query, the Home Minister only gave
the contents of th, report as he had with him
and volunteered, perfectly bona fide, that he
would "make further inquiry".

The matter thus boils down to this: what
were the contents of that medical report on
which the statement was based? And in reply
to my query, th, Hon'ble Home Minister said;

"The medical report dated 18th June, 1980
referred t, by Shri Satya Pal Malik is not
with us. We have another medical report of
18th June, 1980, a copy of which is en-
closed. We have asked Government of
Uttar Pradesh to verify the authenticity of
the report sent by Shri Malik...."

Therefore, as late as 26th July, 1980 there was
but one report before the Hon'ble Home
Minister and that did not make a reference to
rape or even a probable rape. It mentioned
only an injury to the pudendum, which could
be due to rape or other causes. This report
was furnished by Dr. N. Pant, Medical
Officer, Women's Hospital, Meerut, on
examination at 7-15 p.m. on 18th June, 1980.

On 26th July, 1980 Dr. N. Pant, in reply to
a query by the District Magistrate through the
Senior Medical Superintendent, Women's
Hospital, stated: "I have to say that I conduct-
ed"—whichis a mistake; "I gave"
Ifrn M if"H—
"n-o other report dated 18th June, 1980 on
Shrimati Sudesh other than the report, a copy
of which has already been submitted by me
today at 11 am. Point is  clarified
accordingly."

These facts were communicated to me on
28th July, 1980 by the Hon'ble Home
Minister. He again asked me "to request the
hon. Member about the source and
authenticity of the report produced by him."

It appears that the lady was later sent to P.
L. Sharma Hospital and from there to the
Dufferin Hospital and the Dufferin
iHospital referred
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her agai, to Dr. N. Pant. She examine her
again on 19th June, 1980, that is, the next
day, at 9 a.m. The second report thu; came
into exis. tence on 19th June. 1980 at 9 a.m.
Jn this second report Dr. N. Pant said:

"Vaginal injury noted by me yesterday,
in my opinion, is probably a rape injury,"

Therefore, there were two report*,
one dated 18th June, 1980 and the
second dated the next day, that  is.
19th June, 1980.

Leaving out of account the word
"probably" which makes the subject of rape
an open issue still the second report was not
brought to the notice of the Hon'ble the Home
Minister on or befort 8th July, 1980.

We are not concerned with the knowledge
acquired by the Hon'ble Shri Malik, on his
private inquiries. In fact, I was first shown a
copy of the report in which the word
"probably" figured and about which I made a
com? ment that this is not a definite opinion.
The word e+ was men-
tioned in the notice of 23rd July, 1980.
However, the next day I was given a copy of
the report in which the opinion of the doctor
was made to read: "In my opinion it is a case
of rape". It was dated als, 18th June, 1980,
which is a wrong date.

I do not agree with Mr. Malik that these
changes were not of any consequence. I am
also entitled to get a proper copy of the
alleged report; otherwise there would be no
difference between the conduct of the Hon'bl,
Member and the alleged conduct of the
Hon'ble the Home Minister. When on the
23r<j it was already said that the opinion was
that "This is probably a case of rape" written
in the notice itself, on the 24th the word
"Probably" could only have been dropped to
mak, rape of a certainty. This report without
the word "probably" was presumably also put
to the House by another Hon'ble Member who
had shown it to me in my chamber.
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The statement of the Hon'ble the Minister
as of 8tfy July, 1980 was, therefore, made
bona “de based on the information then in his
possession, on the 4th August, 1980.

ot uRaz fag W O
(Interruptions)

MR. CHAIRMAN: Every word of this is
correct and I have got it judicially examined.
Do not talk while I am reading.

On the 4th August, 1980, the hon. the
Home Minister has written to me the
following:

"I have ascertained that , copy of these
proceedings was sent to my office for
scrutiny as usual, when it was suggested
that word may be added in the sentence

vzg RIZ & zazy T 27 2@ miAT
F e g i Tugar g’

PJoM. aqi Ja;j'3 ' 'f"" indicate that the
doctor has not  definitely

said I fkid that this correction

has not been carried out yet, even though
suggested within the normal, lime given
for such corrections.

Even otherwise if my above statement is
read as a whole it gives a clear impression
that I had never said that there was eio rape
committed, f have mentioned that it is yet
to be proved whether the rape was
committed or not on the lady. Further. I
have also clarified that I would ascertain
further details from the persons (i.e. the
doctor) concerned. I have also clarified that
it would not be proper to make any definite
statement when a judicial enquiry has been
ordered.

I would also request the Chairman to
make proper note of the fact that the
Member of the House had relied on a
patently false re-Port to write his first letter
alleging breach of privilege against me



269 Ruling by Chairman on

without taking th, common precaution of
at least satisfying himself that the
document is prima facie tru, before
making such a serious allegation against a
Member of the Council of Ministers."

On the 5th, that is yesterday, the hon. the
Home Minister has sent me two further
reports which state that the X-ray showed that
the age of the lady was between 19 and 20
years and ther, was no fracture of any bone.
The report of the smear test was also
negative. 1 am not deciding whether ther,
was rape or not. I have only to decide
whether the hon. th, Home Minister's
statement was false and misleading in all the
circumstances of this case. The fact that the
Chief Minister of Uttar Pradesh gave a
different version on a later date does not
make any difference. It was after the critical
date, 8th July 1980.

Whatever may be the later developments
after 8th July 1980, the question for m, to
consider is whether the Hom, Minister
wilfully misled the House on that date. It is
clear from the records that what the Minister
stated in the House was based on the
information in his possession which had been
supplied to him by the Government of U.P.
and which did not mention about rape and he
had no reason to doubt it. Thus he has not
misled the House wilfully or otherwise. I
have fully explained the reasons for the deci-
sion because of the tension this unfortunate
incident has evoked in the House and outside,
r am not concerned with th, facts as they later
emerged or may further emerge. I am only
concerned with the statement of the Home
Minister on 8th July, 1980.

Basing myself on this fact I withhold
consent to Shri Malik to raise the matter as a
matter of privilege or contempt of the House
asin my
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opinion not even a prima facie* case has
been established

SHRI NAGESHWAR PRASAD
SHAHI (Utta, Pradesh): We do not
agree with this. You will permit
Met0 SAY  ovveerenene (Interruptions.)

MR. CHAIRMAN: I have given my
ruling. I do not want to enter into an
agreement.... (Interruptions.)

SHRIMATI PURABI MUKHO-
PADHYAY (West Bengal): Is it appreciation
for rape? You should be ashamed of it.

SHRI RAMANAND YADAV: You
abide by the ruling..........ccccoe.... (Interrup
tions). On a point of order... (In
terruptions.)

| ATMEAT SWE W FATHA
41%3. UF a1 5T 7 . . (Interruptions)
TATAw W1, BT 42T R 29 )

WLTHA a1Ed, 2 (afEeaT 3 am-
FFaFaan gnarg 1 gm fwlwet
¥ g17 ¥ afzaw fong 4 ) 57219 am-
qH 2T TR GLIET & |

MR. CHAIRMAN: I have given my ruling
and I have nothing to add.

[MR. DEPUTY CHAIRMAN IN THE
CHAIR]

§i  AmET AsTE mg)
.. (Interruptions) .. o Gio AFARZ
aq e foid mff WY wwA 2 ug
fa<ET o9 & mm%”!gqﬁrr
ot 37 T BT F FTHT AR BITHT
& | W gEAI AWA w0 AT AL
(Interruptions)y  37% 314 H, ZTW
faferes % g § wisww 79 o1
(Interruptions) ¥ 48 MATFT AT
wEi & | (Interruptions)

sf; Fqawield @ 3% YT 989 FEl A
qEAT 2 1| (Interruptions)

W TrRT wEE Ot o 8w
g @@ AmA &  (Interruptions)
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|8 &TEE F19 ZA9 | 9ATHE" F L .
(Interruptions) iiﬁ'f'd'fm&-'[%:‘i qT-
WIEZ §74 7 | g0 (Rlee a7 g74m
AT AMFT | g (HiFeee q ATF
T g AT (Interruptionsy gH
AW A AT § ATE-HIHT T 2
Cinterruptiong)

{At this stage.. some hon. Members left the
Chambers.]

SHRI PIARE LALL Urf PiARE LALL
TALIB UNNAVi (Uttar Pradesh); Sir, he has
no right to challenge the ruling.
(Interruptions.)

SHRI P. RAMAMURTI (Tamil Nadu):
Sir, just one word. (Interruptions)

MR. DEPUTY CHAIRMAN: Order,
please.

SHRI P. RAMAMURTI: Sir, just one
word.

SHRI BHUPESH GUPTA: Sir, I
am rising on some other matter.
(Interruptions.)

MR. DEPUTY CHAIRMAN: Just a
minute. Now, Papers to be laid on the Table.

PAPERS LAID ON THE TABLE

The Assam Alienation of Land
(Regulation) Act, 1980

THE  MINISTER OF  AGRICUL
TURE AND RURAL RECONST
RUCTION (RAO BIRENDRA

SINGH): Sir, I beg to lay on the
Table, under  sub-section  (3) of
section 3 of the Assam State Legis
lature  (Delegation of Powers) Act,
1980, a copy (in English and Hindi)
of the Assam Alientation of Land
(Regulation) Act, 1980 (No. 1 of
1980), enacted by the  President.
[Placed in Library. See No. No. LT-
1202/80]
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RE: QUESTION OF PRIVILEGE
AGAINST THE MINISTER OF HOME
AFFAIRS

SHRI  P. RAMAMURTI (Tamil
Naidu): Mr. Deputy Chairman, Sir.
just one word. In all fairness to this
House, after the Home Minister got
possession of the mnew Report, he
should come before the House and
said: "I have got a different Report."
and he should have placed all the
facts before the  House. This is
required i, all fairness to the House. Not
doing that means that you are supressing
these facts. This is a wrong thing. I hop, you
will direct them to do it hereafter.

SHRI BHUPESH GUPTA (West Bengal):
Sir, I am raising on some other matters. When
Mr. Rama-murti has said, I support. I, support
it. But som, other matter I have got to raise
now.

MR. DEPUTY CHAIRMAN: Just a
minute. Mr. Mathur now.

SHRI BHUPESH GUPTA: That is not in
connection with the ruling of the Chairman.
The ruling is there.

MR. DEPUTY CHAIRMAN: Just a
minute. Mr. Ma:hur, please.

REQUEST FOR LAYING ON THE
TABLE THE INQUIRY COMMIT, TEE
REPORT ON THE LATHI CHARGE BY

THE POLICE ON BLIND PERSONS

Y i qETE qTaT (IWqEm)
Frerarafa Y, w9t F 397 F7 9T 919
fFm 1 39F 9vsTy gewETe 4 TR
Tafoat 27 &1 dfwer sgaeqr w49 %71
T F1 2 & Wt % v oft Towar o
I T AT TG § T, GCHT T AL
g a1 % o agrd RATE | TAF =31
afeur fawan & afsq sawr gaer am
wil A7 7\ ofew ® AEr ame w0



