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REFERENCE TO THE FUNCTION-
ING OF THE STATE LEGISLATURE
OF UTITAR PRADESH

SHRI LAL K. ADVANI (Gujarat):
Mr. Vice-Chairman, Sir, I would like
to draw the attention of the Govern-
ment to a very quaint and odd situa-
tion that has developetd in UP. 1
wish we had occasion to discuss this
matter through a Calling Attention
Motion, But somehow it has not been
possible, and I am referring to i; only
as a special mention, because I believe
that the Government has a duty in
this regard. I do not agree with the
view that this is a matter pertaining
to U.P. alone, Under article 355 of the
Constitution, a duty is imposed cn the
Union to ensure that Government of
every State is carried on in accor-
dance with the provisidns of the Cons-
titution. Sir, tomorrow the ILegisla-
ture of UP. is to meet.

SHRI SHYAM LAL YADAV (Uttar
Pradesh): Sir, on a point of order, If
he is referring to the functioning of
the State legislature of Uttar Pra-
desh, I take serious objection. I would
like to draw your attention that this
matter should not have been allowed
by the Chairman. Even if it was al-
lowed, I would like to raise this gb-
jection ang request that the matter
may again be referred to the Chair-
man .

(Interruptions)

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Let me hear
his point of order.

SHRI SHYAM LAL YADAV: My
point of order is this. Perhaps he is
referring to the election of the
Speaker of the Assembly. My sub-
mission is that thig Parliament is not
competent in any way under any
article of the Constitution to discuss
or to have observations on the func-
tioning and working of a State Legis-
lature, A State Legislature is an
autonomous body under the Constitu-
tion and they have not their own
rights. T would like to mention here
the observations made by Shakdhar
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and Kaul in their famous Commen-
tary on Practice and Procedure of
Parliament, page 887-888 wherein they
say that the Rules of Procedure and
Conduct of Business in Lok Sabha
precluded a State matter to be dis-
cussed in the Lok Sabha, Normally,
noticegs of Calling Attention on
matters which are not primarily the
concern of the Government of India
are not admitted. They further
observe on page 887-888 that Parlia-
ment recognises the sovereignty of
State Legislatures concerning their
procedures ang conduct of business
inside the House and the Speaker has
not permitted discussion relating to
any matter connected therewith.

Sir, these are the observations My
submission is that the Union Govern-
ment is, in no way responsible to
answer for the functioning of the
State Government. (Interruptions)
Let me make my submission. The
Central Government is in no way
concerned or is in no way responsible
to answer about the functioning of
the State Governments or the State
Legislatures. The State Legislatures
are independent and the Central Gov-
ernment cannot give any direction to
any State Government. In Uttar Pra-
desh, the same party is in majority.
If some other party had been in ~
majority in Uttar Pradesh, I think
this matter would not have been
raiseq by Shri Advani. The discus-
sion can take place on a matter on
which the Central Government can
give an answer to the House, I would
like to draw the attention of the
House to Article 180. Tt is not correct
to think that there is no Speaker for
the Legislature to function in accor-
dance with the Constitution. |

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Mr  Yadav,
you are raising an objection to stop
discussion on this matter because it
pertains to a State Legislature. At
the same time, you cannot bring in
what is happening there. In that case,
I will not permit you. I have heard
your point of order. Therefore, please
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do not go into the merits of the case.
If you discuss the merits of the case,
then you are opening a discussion.

(Interruptions)

SHRI SHYAM LAL YADAV: I am
not going into the merits. I am going
into the consti‘utional provision. It is
there in the Constitution, I am not
going into the mierits or what is wrong
or what ig right. The Rules of Pro-
cedures also say like that. I would
draw the attention of the House to
Rule 238, Sub-rule (iii) which says
“offensive experssion about the con-
duct or proceedings of the House in
any State Legislature”. Here the
word used ig ‘offensive expression’.
If we discuss the functioning of a
State Legislature . . .

THE VICE-CHAIRMAN
DINESH GOSWAMI):
your point,.

SHRI SHYAM LAL YADAV: When
We comment on the Legislature, we
may use expressions which may be
offensive.

THE VICE-CHAIRMAN
DINESH GOSWAMI). 1
your point,

SHRI SHYAM LAIL YADAV: 1
have got several points in this con-
nection. (Interruptions) Mr. Bhupesh
Gupta, please bear with me This has
been the wholesome practice of this
House and the other House of Parlia-
ment is never discussed. (Interrup-
tions) Please let me make my sub-
mission. - -

(SHRI
I have got

(SHRI
have got

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I will hear
everybody on this point of order.

(Interruptions) ~

SHRI SHYAM LAL YADAV:
Therefore, as has been the practice
in Parliament that one House of Par-
Jiament does not discuss the other
House . (Interruptions). Please
bear with me. Let me make my sub-
mission: We do not discuss the func-
tioning of the other House in order
to avoid a conflict in opinion,
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THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I have got

your point.

SHRI SHYAM LAIL YADAV: In
the same way, we do not discuss the
State Legislatures also. Therefore, my
submission is that this is a matter
over which this House has got no.
jurisdiction. The last point that 1.
would like to bring to your notice and
to the notice of the House and the
hon. Chairman is that they are saying
that there is no Speaker there . . .

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I am not per-
mitting you on that. If you speak on
that, that will not go on record.

SHR] SHYAM LAL YADAV: Then,'
Sir, to sum up the matter, I will end
by saying that this House has got no
jurisdiction. Sir, will Mr. Bhupesh
Gupta, kindly allow me to make my
submission? He shoulg sit while I am
speaking. If he keeps on standining
while I am speaking, 1 can also keep
standing when he speaks. Will he
follow some procedure or not, Sir?
He is a senior Member of the House.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): He is not
obstructing you,

SHRI BHUPESH GUPTA (West
Bengal): Am I not allowing him? All
right, you confintue.

SHRI SHYAM LAL YADAV: Sir,
my submission mainly is that this is
not within the jurisdiction of this
House to discuss the functioning of
the State Legislature. That is a so-
vereign body. Sir, even if the Chair-
man has allowed in his Chamber cer-
tain matters to be raised here, my
submission is that a Member has got
a right to raise a point of order and
to make constitutional objection to
this matter being raised. I would re-
quest you to withhold the permission
for the time being . . .

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I have got
your point.

SHRI SHYAM LAIL YADAV: Let
the Chairman come here and hear us
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or let the Chairman hear us in his
Chamber., Sir, this is a very perni-
cious theory, undemocratic anq anti-
constitutional and against the federal
Constitution if we set up a procedure
that we shall discuss the functioning
-of a State Legislature.

THE VICE-CHAI%QSEAN (SHRI
DINESH GOSWAMI):** I got your
“point. ;

SHRI SHYAM LAL YADAYV: This
will pe a serious inroad into the go-
vereignty of the State Legislature
and its Members. Therefore, my sub-
mission is that this should not be
-allowed and the matter may again be
reconsidered by the Chairman,

THE ° VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Mr. Gupta,
your name is also there in ‘Special
Mentions’. But at the present moment,
I would like you to confine if you
want to speak, to the point of order
that has been raised by Mr. Yadav.
You kindly do not go into the merits
-of the case.

SHRI BHUPESH GUPTA: Sir, I
only reply to the point of order raised
by him, To the merits, I will come
later when you will permit me.

Sir, this point of order is frivolous,
and one of the rarest frivolous points
of order that I have ever come across,
First of all, Sir, there is the consti-
tutional point whether this House
can discuss anything of that type. It
should bhe read with the Rules Par-
liafnent consists of the President of
India, the Lok Sabha and the Rajya
Sabha. THe main function of the
President of India is to protect and
preserve the Constitution. Therefore,
Sir, our institution, the Parliament,
collectively these three elements-—the
President and the two Houses—have
the right to look ints any matter
which cencerns the preservation and
protection ang defence of the Consti-
tution. In. fact, the President’s oath of
office obliges him to defend and pro-
tect the Constitution. We are doing
so.
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Secondly, Sir, the precedent. Sir, I
remember immediately a case which
involved me. Once in the Punjab
Assembly, the Speaker certified a
thing and the Budget was passed. Angd
the whole question wags raiseq whe-
ther the signature had been given
before the Budget was passed. There
was a lot of controversy and dis-
turbance in the House. In this very
House, Sir, the entire question of
what happened with regard to the
passing of the Budget by the then
Punjab Government in the Legisla-
tive Assembly was discussed at length
so much so, Sir, then an enquiry was
made as to how I could get the torn
copies of the Budget thing, the wrong
thing. Then, Sir, T brought in a pri-
vilege motion against the police offi-
cer who came to make the enquiry
from Punjab. Nobody said that our
House was wrong. On the contrary, an
apology -had to be given, and many
things happened there. These things
are there. Many instances we can
take from the proceedings. These are
with my knowledge, of my personal
involvement. We can discuss in Par-
liament some of the things happening
in the State Assemblies or anywhere
else provideq we think that these zre
affecting the working of the Constitu-
tion of the country.

Sir, my friend does mot bother
about precedents and so on. If you
like I may mention that when we
were in Government in West Bengal
and Kerala, Pranab Babu wag also on
our side at that time, every day the
West Bengal Assembly thing was
being disctussed in this House. ‘i

THE LEADER OF THE HOUSE
(SHRI PRANAB MUKHERJEE):

- But every time you along with me

used to oppose it saying that it is a
State subject and that we should not
discuss it.

SHRI BHUPESH GUPTA: I1f I had
opposed then wrongly, why should
you follow it now?

SHRI SHYAM LAL YADAV: In
the case of Punjab a dispute fhad ari-
sen whether the Budget had been

‘passed or not, (Interruptions),

e
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" THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Mr. Yadav,
you have made your observations,

SHRI BHUPESH GUPTA: There-
fore, Sir, all these things can be dis-
cussed. Here we are not discussing
all those things, How does he know
what we are going to say? We have
not said anything. Sir, two of us,
Mr. Advani and myself, had a long
discussion with the Chairman to have
it admitted and got the permission.
Sir, follow the ruling that you
gave. The Chairman has given the
permission. This permission cannot
be questioned, at least by the Vice-
Chajrman,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I am aware
. .of that position.

SHRI BHUPESH GUPTA: Yoy are
not doing it, 1 know (Interruptions).

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): If a point of
order is raised, the Chairman must
permit it, and thig being an import-
ant point of order I am giving chance
to everybody. I will give chance to
you also. Let me give 3 chance to
Mr. Advani first and then to  Shri
Bhattacharya, then t, Shri Shiva
‘Chandra Jha, then to Shri Nanda and
also to Shrj Bagaitkar and to pobody
else,

SHR1 LAL K. ADVANT: Sir, T will
confine myself only to the point of
order. The hon. member from that
side, Mr, Yadav, has contended that
in " this House we should not discuss
anything pertaining to a State. He has
further said that after all this Gav-
ernment is not answerable for what
a State Government does, I entirely
agree tha; this Government jg not
answerable for what a State Govern-
ment does. But the Union Govern-
ment is certainly answerable for the
proper functining of the Constitution
and I am not relying only on prece-
dents. My colleague, Shri Bhupesh
Gupta has cited to many precedents
x in which matters pertaining to States

have been discussed here, and the
discussions in this House had not been
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confined merely to constitutional
issues. Only today, this morning, and
also yesterday, we have been dis-
cussing jncident i Baghpat, which
strictly speaking fall within the pro-
vince of the U.P. Government, But
that precedent apart, in this case I
am specifically relying on article- 355
of the Constitution. If Shri Yadav
has a copy of the Constitution, he
may go through it. It describes in
Article 355 the duty of the Union to
protect States against external ag-
gression and internal disturbance, etc.
Article 355 says that it shall be the
duty of the Union to protect every
State against external aggression and
internal disturbance, What follows is
more important in this context,
namely, that it shall be the duty of
the Union ‘4o ensure that the Gov-
ernment of every State is carried on
in accordance with the provisions of
the Constitution.” This is the provi-
sion whereunder I sought leave from
the Chairman and he kindly con-
ceded, )

THE VICE-CHAIRMAN ~ (SHRI
DINESH GOSWAMI): Which article
are you referring to?

SHRI LAL K. ADVANI: Article
355 of the Constitution, which makes
it the duty of the Union Government
to ensure that the administration or
the Government, of every State is car-
ried on in accordance with the provi-
sions of this Constitution. I will come
to the substantive part of it later.

My brief submission to thig point
of order is that taday in U.P. there
is a view that what js happening
there ig constitutionally illegal. I do
not subscribe to that view. But T must
say that even though it may not be
constitutionally illegal, it is certainly
constitutionally jmproper.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): We will come
to that later on.

SHRI LAL K. ADVANI. And the
constitutional ijllegality and impro-
priety of what ijg happening is very
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clear. My submission js that as the
functioning of the Constitution is in-
volved this permission has been
granted,

=t fog =z @ (fagr)
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' SHRI G. C. BHATTACHARYA
(Uttar Pradesh): Mr. Vice-Chairman,
Sir, I gave notice of Calling Atten-
tion first and you were also one of
the signatories along with Mr.
J. P. Mathur, Mr Bhupesh Gupta
and ather friends, and now it has

taken the shape of only a special
_ mention. ' © by

1 am not repeating what others
have gaid. I am only trying to draw
your attention to Article 99 of the
Constitution:

“Every member of either House
of Pparliament shall, before taking
hig seat, make and subscribe be-

TR A .
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fore the President, or same person
appointed in that behalf by him, an
oath or affirmation according to the
form set out for the purpose in the
Third Schedule.”

Now, we come to the Third Schedule.
Third Schedule—IIl—

Form of oath or affirmation to be
made by a candidate for election to
Parliament: —

I,..., having been nominated as a
candidate to fill a seat in the Coun-
cil of States do solemnly affirm that
I will bear true faith and allegiance
to the Constitution of India ag by
law established and that I will up-
hold the sovereignty and integrity
of India.”

Ang after taking the oath we come-
and occupy the seat. We have taken
the oath ynder the Constitution say-
ing that “I will bear true faith and
allegiance...” and *“...uphold the
sovereignty and integrity...” And
now it js our duty; we have taken
solemn oath to uphold it. Now I
would respectfully submit where the
violation comes in. Here I am unable

to agree with the view of Mr.
Advani ...
THE VICE-CHAIRMAN (SHRI

DINESH GOSWAMI): Don't go into
that controversy.

SHRI G. C. BHATTACHARYA:
He talked of Constitutional impro-
priety. 1 say there ig a direct viola-
tion of the Constitution...

THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I have got
your point. ’

SHRI G. C. BHATTACHARYA: I
am referring to Article 178,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): What 1 am
saying ig that whether there is con-
stitutional violation or not, that will
come provided this matter jg permitt-
eq to be raised,

SHRI G. C. BHATTACHARYA:
I will just take a few minutes only.
I would ask ag to how you can de~.
cide the point of order. He says that
unlesg there is constitutiona] viola-
tion, we cannot,
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THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI). Yes, I have
got the point.

SHR G. C. BHATTACHARYA: 1
must tell you-how a constitutional
violation js there...

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): You need not
go into that. If from the notice it
appears that there jg a case of either
Constitutional impropriety or Con-
stitutional violation, it will come up.
Therefare, you need not go into that.

SHRI G. C. BHATTACHARYA:
But kindly note down the relevant
Articles. These are only three Arti-

i-~cles: 178, 180 and 188.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I have taken
pote of it.

SHRI G. C. BHATTACHARYA:
Then I have got only one submission
more. I have been jnformed that the
notification of the Governor is under
Article 188, that means only pro tem
for the purpose...

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): pon’t go into
that. T have also not permitted Mr.
Yadav to go into the merits and I
shall alsg not permit you. Yes, Mr.
Salve, you wanted to say something.

SHRI N. K. P. SALVE (Maha-
rashtra): Sir, ag you fhave rightly
put, the point of order raised is that
the entire question raised here in this
House is outside the perview and out-
side the domain of the rights and the
authority of this House, because,
something for which the Government
is not answerable, cannot be validly
raised in thig House, apart from the
fact that there is some guch thing as
legislative propriety. If we would not
allow something being done in  this
House, good, bad or indifferent, to be

. digrussed by any other House, cer-
tainly, something, good, bad or in-
different, happening in any State Le-
gislature is a matter, in my opinion,
also outside the purview of this
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House. But the entire question pro-
ceeds upon a complete misreading of
article 355. A reasonable man like
Mr. Advani will immediately ynder-
stand. He read article 355 to me,
inter alig, that it is incumbent upon
the State Government to ensure....

SHRI LAL K. ADVANI: Not the
State Government, but the TUnijon
Government,

SHRI N. K. ©P. SALVE: Yes,
Union Government. It iz incumbent
upon the Union Government to en-
sure that the Government of every
State is carried on jn accordance with
the provisions of the Constitution.
This is what you have relied upon;
the latter part. It is incumbent
upon the Union Government to en-
sure that the Government of every
State is carried on in  accordance
with the provisions of the Constitu-
tion, Does jt mean also that the Le-

_ gislature is also carried on in ac-

cordance with the provisions of the
Constitution? Ig not the Government...
(Interruptions)

Sir, my point is, the two are en-
tirely two different concepts in  the
Constitution. One is covered by Chap-
ter 1I of Part VI of the Constitution.
This is the ‘State Government’. The
other is covered by Chapter Il of
Part VI of the Constitution, com-
mencing from article 168 onwards.
The two are entirely different and
article 355 doeg not deal with any of
the articles which commence from
article 168. I want a specific ruling
on this. Will article 35% take in....

THE VICE-CHAIRMAN (SHRIX
DINESH GOSWAMI). I have got
your point. You mean to say that
article 355 deals with the Executive
and not the Legislature,

SHRI N. X. P. SALVE: On
another point, I would like to have
your ruling very clearly and cate-
gorically. When we are gn the ques-
tion of the Legislature being carried

-
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on in accordance with the provisions
of the Constitution, article 180 in
terms provides that while the office
of the Speaker....

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Kindly do
not go to article 180. I fhave not
permitted anybody to go to article 180.

SHRI N. K. P. SALVE: I am not
on the merits. I am reading the
Constitution.” Am I not entitleg to
read the Constitution? (Interrup=-
tions) T am not on the merits. (In-
terruptions)

SHRI BHUPESH GUPTA: In
that case, I can read some provisions
of the Constitution. (Interruptions)

THE VICE-CHAIRMAN (SHR?
DINESH GOSWAMI): I have nat
permitted Mr. Yadav and other
Memberg to go into article 180 and
article 168. I would request you
not to go to article 180. The inter-
pretation of article 180 will only come
provided I overrule the point of
order. Hence, kindly, at this stage,
do not go to article 180.

SHRI N. XK. P. SALVE; 1 would
only submit this. I am not going to
article 180. There is one thing I
would beg of you to consider. You
may not let me go tq article 180. But
in regard to the question whether
or not there ig compliance with the
Constituion, you may kindly bear in
mind all the provisions of the Con-
stitution,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI) I have got in
.mind,

=t aa‘r&ua mm%am (wamg):
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|
SHRI NARASINGHA PRASAD
NANDA (Orissa): My point js that
this point of order does not arise and
as Mr, Bhupesh Gupta has rightly
said, it is a frivolous point. After the
Chairman fhas  already allowed a
mention to be made in the Houss,
there is no point of order in antici-
pation of what is likely to be said
by the hon. Member. The hon,
Member who was to make a special
mention has not said anything and
before he has said anything Mr.
Yadav anticipated what he was likely
to say. CoEE
) i

SHRI SHYAM LAL YADAV: When
he has sought permission, we know
about it. (Inter'ruptzons) His point
is jrrelevant. . - | |

SHRI NARASINGHA PRASAD
NANDA. I do pot yield. |

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): He is making
a point. He did not disturb you, why
are you disturbing him? It is for me
to judge.

SHRI NARASINGHA PRASAD
NANDA: Mr. Yadav, I did naot dis-
turb you.

!
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SHRI SHYAM LAL YADAV: But
I know what is going to be said.

SHRIMATI MARGARET ALVA:
(Karnataka): You know anything and
everything that is to be said in the
House,

SHRI NARASINGHA PRASAD

tion. .

SHRI SHYAM LAL’ YADAV:
No nypothetical question.

SHRI NARASINGHA PRASAD
NANDA: Opn a hypothetical question
no point of order can be raised. The
Ruleg of Prccedure do not  provide
for that. There js nothing in the
Rules to anticipate certain situation
and on the basis of that anticipation
to raise a point of order,

My gecond peint on this point of
order is, supposing there is a situation
of a Constitutional deadlock in a par-
ticular State. I am not speaking of
any particular instance, what is
happening in U.P. or elsewhere, I
am not speaking of that, this is just
a general proposition. Supposing a
situation of a Comstitutional deadlock
arises in a particular State, is not
the Council of States competent to
discuss it? It {s not correct to say that
this House hag no jurisdiction to di-
cusg a matter which has grisen out
of a Constitutional deadlock. For
example, supposing g State Legis-
lature has tp elect its Speaker. It
should be the normal function of
that Legislature to elect the Speaker,
But, for whatever reasons when a si-
tuation of a Constitutional deadlock
arises and the Legislature is not able
ta meet, will not the Union Govern-

ment interfere? Isn’t the President
there to look into that question?
Therefore, to say that anything

which pertaing to a State cannot be
discussed in the Council of States,
containg the fallacy of begging the
question. I would therefore, submit
that there is absolutely no merit in
the point of order raised by  Mr.
Yadav and it should be over-ruled,
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THE  VICE-CHAIRMAN (SHRIL.
DINESH GOSWAMIL): Yes, Mr.
Mukherjee,

SHRI SHYAM LAL YADAV:
Sir, before he says anything, I would
like to ... W

SHRI M. C. BHANDARE (Maha-
rashtra): Sir, before the Leader of
the House says anything, I should be-
allowed,

THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Yes, you-
speak.

SHRI M. C. BHANDARE: Mr.
Vice Chairman, Sir, since questions of
interpretation of Constitution are-
raised, I deem it my duty to place
before you certain aspects of those-
matters. A very strong reliance has:
been placed by hon. Member Mr.
Advani on article 355. In fact, that.

1

“hag been the sheet anchor of .the'

Opposition. ' i

SHRI G. C. BHATTACHARYA:.
There are other sheet anchors,

SHRI M. C. BHANDARE:
(Interruptions)

Sir,. .. .

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): All points
have been taken note of. (Interrup-
tions). All points have been taken
note of, Mr. Nanda.

SHRI N. K. P. SALVE: That is-
the gource,

SHRI M. C. BHANDARE: But as I’
followed if, he was into action hea-
vily relying on article 355. May I
point out to the House that article
355 findg a place in part XVIII of the
Constitution which deals with the-
emergency provisions and, therefore,
hag no application to a situation
which hag arisen.

SHR1 PRANAB MUKHERJEE: Sir,
1 woulg like to make a submission.
There are twq, aspects of the question.
So far as the permission of the
Chairman to mention 5 particular
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.subject under ‘special mention’ {5 con-
cerned, it is exclusively his preroga-
‘tive. And when he permits it, we
ought to accept that jt has been ad-
mitted by him. But I would like to
draw the attention of the House to
one thing. Mr. Advani hag mention-
-ed article 355 and Mr. Nanda has
dwelt on the point that when a con-
stitutional irregularity takes place, it
is incumbent upon this House to give
its views ag the Government of
"India is ultimately responsible for the
maintenance of the Constitution and
“the President is the custodian of the
Constitution. Sir, what is the matter?
The matter is exclusively the prero-
gative of a Hause—the election of its

"Presiding Officer.
tutional provision covering jt? Under
article 178.... (Interruptions)

THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Please don’t
go into that provision. (Interrup-

tions)

SHRI PRANAB MUKHERJEE: Sir,
if you kindly listen to me, then the
whole question will be taken in its

~Otherwise .
(Interruptions)

THr  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Will  you
kindly resume your seat? The point
that you are making is that the mat-
ter which is sought to be raised by
Mr. Advani is the exclusive privilege
of the State Legislature. This has
been taken note of by me. Therefore,
you need not refer to the constitu-
‘tional provision. I have got that in
‘mind.

SHRI PRANAB MUKHERJEE: All
right, Sir. T am not referring tq the
- constitutional provision. I am just
drawing the attention of this House
to the fact that the Presiding ‘Officer
is elected by a legislature. It is its
prerogative and right. And it is....
(Interruptions) Just listen to me. I
am making out my point. You can
rule it out.

[RAJYA SABHA ]
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THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I have not
permitteg others tg mention  this
point. I have not permitted them.
Therefore, kindly don't go into that.
If you go into that....

(Interruptions) |

SHR] BHUPESH GUPTA: Then I
will say, Sir, that privilege is being
violated. (Interruptions)

SHRI PRANAB MUKHERJEE: I
am just placing my point. As the
Leader of the House, I have some
responsibility to mentian my point of
view also. Yoy cannot completely
ignore it. You have not allowed
others to mention it. But ag the
Leader of the House, I have some res-
ponsibility and I am drawing your
attention to the consequences which
may flow out of it,

This House has a Presiding Officer—
the Deputy Chairman—which  post
fell vacant on 2nd of April. Till to-
day, we have not elected the De-
puty Chairman of this House and the
exact terms of the Constitution in
the articles in regard to the election
of the Deputy Chairman and in re-
gard to the election of the Presiding
Officer are exactly the gsame—"as
soon as”. Therefore, if yoy go into
the merits of this question, tomorrow
the UP Assembly can raise the ques-
tion why has the Council of States,
where my representation is there, not
elected g Deputy Chairman? Would
you like the UP Assembly to discuss
it? (Interruptions) Therefore, I sub-
mit that this is a matter of serious
conseguences.

THE VICE-CHAIRMAN (SHRI
DINESH GgOSWAMI): Mr. Bhatta-
charya, there is no right of reply for
you. You have raised your point of
order. The others have placed their
viewpoints. I have heard all Mem-
bers regarding this point of arder.
We adjourn till 3 o'clock and we
will take up this matter at 3 p.m.

The House then adjourned
for lunch at forty-nine mi-
nuteg past one of the clock,

1=
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The House re-assembled after junch,
at three of the clock [The Vice-Chair_
man (Shri pinesh Goswami) in the

Chair].
3.00 r.M,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Just before
the lunch break, when Mr. Advani

was lo raise 5 Special Mention in
which Mr. Bhupesh Gupta’q name also
is there, a point of order was raised
by Mr. Shyam Lal Yadav, and I heard
a number of Members. During the
lunch break I had a talk with the hon.
Chairman and I apprised him broadly
‘about the various viewg expressed by
Memberg during the point of order
raiseq on the Special Mention which
liad been admitted by the Chairman.
I need hardly mention that the Vice-
Chairman is bound by this Order of
admission, but the Chair hag also to
take note of, and dispose of the point
of order which has been raised. On
my suggetion hon. Chairman has
agreeg to consider the viewg expres-
sed during the point of order and give
his ruling thereon tomorrow. In view
of this he has girected that the Special
Mention may not be made today.

SHRI BHUPESH GUPTA: sir, 1
cannot understand it. We cannot un-
derstang this thing. I know that to-
morrow is the 3rd of July, and some-
thing may happen somewhere. Now,
Sir, we have got a strange thing. We
met the Chairman. We insisted on a
Calling .Attention. He said—anyway,
you are advising and so I am not
bringing in anybody; Calling-Attention
would not be advisable in thig case.
Ultimately it was agreed that a Spe-
cial Mention would be the most suit-
able way. In view op the fact that
it was held by the other side ...
Chairman as to what the Government
can eay. we never insisted that “the
Government must say something here.
We nevey insisted on that. We un-
derstand that point—what the QGov-
ernment here would sav—but e
pointed out certain constitutional de-
velopments taking place, .o the paper
has heen wr'ting. Surely Sir, we
should be seized of this matter and
494 RS—10. ’

[2 JULY 1980 1]

f
'

- thing best within theiy
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bring it to the natice of the House-—
leaving it to the concerneq authori-
ties here and elsewhere to do every-
competenca
and within the framework. Today it
can be deferred. It hag already heen
deferred. I am not challenging any-
more because I know that you will
not do anything. That I know. I am
absolutely convinced about it. Now
newspaper reports are coming. That
is why we are asking. Today people
are coming to Delhi and we in Parlia-
ment defer., Wga in Parliament cam-
not even express our opinion. Sir, if
we made any disparaging remark
about it, you can certainly expunge
it. You can say whatever you like,
rule out anything that we say. We
have no say here. Well it seemg that
here we are living in a state of affairs
where we cannot discusg in the Rajya
Sabha, in Parliament, the state of
affairg in our country, functioning of
the Constitution, whereas the Speaker

is being chosen perhaps at 1 AkLar

Road. . ro
Thank you. .. . . .
SHRI LAL K. ADVANI: Mr. Vice-

Chairman, [ cannot in any way chal-
lenge the ruling that you have just
now given, buy I may point out that
perhaps the Chairman was not aware
of the fact that tomorrow the Legis-
lature of U.P. is meeting without the
Speaker having been duly elected,

SHRI SHYAM LAL YADAV: Us-
der article 180 of the Constitution, the
Governor can nominate somebody.
How can you say thig in view of that
thing? ((Interruptions).

SHRI G. C. BHATTACHARYA:
Sir, he js mlsleadmg the House (In-

terruptions).
]

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I am om may
legs.

SHRI BHUPESH GUPTA: Sir, the
hon. Member is eminently qualified
from the U.P. Assembly (Interrwp-
tions). 4 B
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THp VICE-CHAIRMAN (SHRI
PINESH GOSWAMI): I am on my
legs, Mr. Bhatftacharya, I am only

asking for the co-operation of the
senior.most Members, as the junjor-
most Chairman. Now what I am gay-
ing ig that the Chairman will give the
ruling  tomorrow. Whatever you
wanted to say has gone on record. Let
Us go on to the next item.

SHRI LLAL K. ADVANIL: I would
raturally abide by what you say. But
my submission ig that if this ruling
kag been given without awareness and
consciousness of the fact thay we
wanted to raise it today precisely be-
caugas of the impending session to-
morrow, he might be able to reconsi-
der it even now if you were to talk
te him as the Vice-Chairman. Even if
ay § O’clock we raise it we would be
raising it in time, to enable the autho-
ritieg in U.P, even within the Legis-
lature and even the Governor of U.P.
to take corrective steps if he wants to.
It he does not want to, that ig a dif-
feremt matter,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): I can tell you
that the entire proceedings, including
what you have said just now, will go
to the Chairman. Now we go opn {0
the other special mentions. Mr.
Bagaitkar.

S ——
—

REFERENCE TO THE ALLEGED
REATING OF A CLASS IV EMPLO-
YPE IN THE LIBRARY OF THE
JAMUNALAL BAJAJ RESFARCH
INSTITUTE, WARDHA
N gt FETEAFT (FITACT) ¢
STqwET  wgRE, AR @y #
gutaqe W AR geqr ¥ fag
F IR F AW SeHE w1 oW
wrwr AT FT X AT F AN
THE VICE-CHAIRMAN  SHRI
A. G, Kulkarn) in the Chair]
NT wpf & T I§ oYW ¥ T
IET g8 & Sy ¥ AR K § qaT Qv
§ Ay o fadw I=Ehw s

-

[ RAJYA SABHA ] of Jamuna Lal

Bajaj ‘
Research Institute
T FRATATH FO  fiE@¥ S®I-
zaz, Fgt ¥ FATar wmar & Eda
TF A TEA——6TF F AF wAT
F——IW HEAT § 17 £ 19 &1 Aifw-
T, AT TF0 Fo I[W MT Ao o
Arareas, oF fromes sffaae §
T gar gfaar axffes fay
ufgtdz §, 39 &Ml § Fa% o &
Fgl & UF FESY, NIy Ay F
FHATA F, FZT F7T AZAQ ¥ Gy
g § e Fust ¥, aw-ats
FIE TA THFLT A SR v F
OIS TH ATAT FT FUF UH REYAT
g omr g, ¥ ARl wW aw
IgF L H gt Fr 7T
THE VICE-CHAIRMAY (SHRI A.
G. KULKARNI): Mr, Bagaitkar you
go to your seaf and speak from there.
You have not asked for my permis-
sion. Have you been allotteg this
seat?
SHRI SADASIV BAGAITKAR: No.
THE VICE-CHAIRMAN (SHRI A.

G. KULKARNI): Then,
there.

SHRI SADASIV BAGAITKAR: 1
will go. Because Mr. Shahi is absent

ey

THE VICE-CHAIRMAYN {(SHRI A.
G. KULKARNI): Just becausa Mr,

Shahi is absent, it does not mean that

you can occupy his seat.

SHRI SADASIV BAG;AITKAR:! I

am sorry if Mr. Shahi has not inform-
ed the Secretary-Gemneral. In hig ab-
sence, I am supposed to work as the
leader. I will go and speak from my
seat,

THr VICE-CHAIRMAN: (SHRI A.
G. KULKARNI): Pleagse go and speak
from there. There are some ruleg and.
regulations.

SHRI SADASIV BAGAITKAR: I
thought Mr. Shahi hag alread. in-
formed the Secretary-Gemera] ihat in
hig absence. ... ‘
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