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" RAJYA SABHA

Thursday, the 3rq July, 1980/the 12th
Asadha, 1902 (Saka)

The Houge met at eleven of the
Clock, Mr, Chairman in the Chair,

W

MEMBERS SWORN

1. Shri Akshay Panda (Orissa)
2. Shri Jagdish Jani (Orissa).

3. shri M. S. Ramachandran (Tamil
Nadu)

4. Shri R. Ramakrlshnan (Tamil
Nadu) :

TR

RULING BY CHAIRMAN RE.
COMPETENCE OF THE HOUSE
OF STATE LEGISLATURES

' MR. CHAIRMAN: I have a ruling

to deliver.

I admitted on 2nd July, 1980, a
Special Mention tabled by Shri L. K.
Advani and ~ Shri Bhupesh Gupta
which they had wordeq thus.

“Situation arising gut of failure
to discharge constitutional respon-
sibility under Article 178 to elect
Speakerg of Legislative Assemblies
of UP. and Rajasthan.”

I had earlier rejected a request for
a Calling Attention Motion on the
same subject because the election of
the Speakers of the Legislative
Assemblieg ig not ordinarily a concern
of this House and, therefore, a Cal-
ling Attention Motion which requires
explanations from the Treasury Ben-
ches was not appropriate.

Objection wag takep yesterday to
the jurisdiction of this Houge to dis-
cuss this matter ang incidentally a
question wag also raised gbout the
propriety of admitting such a Motion.
My colleague, Shri Dinesh Goswamli,
hag reserveg the point for my consi-
deration.

[3 JULY 1980 ]

Closure of Industrial 2
Units in Dhanbad

Although the Hon’ble the Leader
of the House seemed to concede that
it was the exclusive prorogative of .
the Chairman to admit a Special
Mention Motion, I do not wish to shel-
ter myself pehind thig zssurance. I
have never considered that any office
'is above law and the Constitution.
I, therefore, proceed to give my rul-
ing. As the matter is delicate I
would beg of the Hon’ble Members to
bear patiently with me.
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The objectiong may be summarized
so that they may all be considered.
They are: . oy

(1) That thig House is not com-
petent tp discuss the functioning of
a State Legislature as the Constitu-
tion confers no such powerg on this
House;

(2) Rule of Procedure and Con-
duct of Businesg in the Lok Sabha
preclude a State matter to be dis-
cussed;

(3) Motiong should not be admit-
ted on matters not primarily the
concern wof the Government of
India; B

(4), A pro tem Speaker has been
appointed under article 180 pend-
ing the election for which a date
has been ﬁxed

These pomts were raised by Shri
Shyam]lal Yadav. In the speeches
supporting hig point of order, Shri
Salve repelled the claim of Shri
Advani and Shri Bhupesh Gupta that
article 355 of the Constitution covers
the Motion. Shri Salve referred to
the last 20 words of that article and
said that they refer to the Govern-
ment of the State, that ig to eay, the
Executive, and not the Legislature of
the State. 'To this, Shri Bhandare
edded that article 355 ig in Part
XVIII which are Emergency provi-
sfons,

The subject divides itself into two
parts: (a) the propriety of the Mo-
tion; and (b) the constitutionality



