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[Shri Pranab Mukherjee] fight in a better 
way in the international forum. I would like 
to submit one small point of Mr. Bhupesh 
Gupta. I know that many a time we have 
failed in UNCTAD and in GATT. But I may 
say for the information of the hon. Members 
that I also had to rush to Geneva like my 
predecessors, but this time I snatched 
something !rom the developed countries. We 
tvere able to establish the Common Fund and 
more s0 the second window for the Common 
Fund which will help the developing 
countries in a big way. We have been able to 
establish this after protracted discussions 
which were initiated by my friend. Mr. 
Chattopadhyaya, in Nairobi UNCTAD and 
which we could conclude in Geneva where 
we were able to estab-sish the Common 
Fund. 
3 P.M. 

SHRI HARI SHANKER BHABHRA: 
What about my question? 

SHRI PRANAB MUKHERJEE: In the 
Agreement itself, it has been admitted that 
the developing countries will be permitted to 
have some sort of subsidies in their items. 
Therefore, it will help us to fight against the 
United States of America. 

STATUTORY RESOLUTION SEEKING 
DISAPPROVAL OF THE ESSENTIAL 
SERVICES MAINTENANCE (ASSAM)  

ORDINANCE, 1980—Contd. 

THE ESSENTIAL SERVICES MAIN-
TENANCE   (ASSAM)  BILL, 1980 

STATUTORY RESOLUTION SEEKING, 
APPROVAL OF THE NOTIFICATION 

ISSUED UNDER THE ESSENTIAL 
SERVICES MAINTENANCE (ASSAM) 

ORDINANCE. 19S0 DECLARING 
CERTAIN SERVICES AS  ESSENTIAL 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA): Now, further 
discussion on the Resolution. Shri Jagdish 
Prasad Mathur will continue his speech. 
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PROF. D. P. CHATTOPADHYAYA 
(West Bengal): In May or June 1977 what 
happened when you forced the Vice-
President to go to polls? 

SHRI JAGDISH PRASAD MATHUR: 
We, you give me one example where Article 
357 ha^ been invoked since 1947 when India 
became inde-pent. You just give one 
example. (Time bell rings) 
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SHRI YOGENDRA MAKWANA: You 
said that. You reminded me about the 
Emergency of 1975. (Interruptions) But I 
would like to remind him that the people of 
India have again voted us to power. This 
shows that the people of India are now 
disillusioned by your Emergency slogans. 

Sir, the hon. Member has referred to arrests 
without warrant. This is nothing new. This is 
there in the Criminal Procedure Oode also. If 
there is a cognisab]e offence, the person can 
be arrested without warrant. (Interruptions). 

 
He said about the word 'strike' also. He was 
critical about the definition of the word 
'strike'. I would like to draw his attention to 
section 2(q) of the Industrial Disputes Act, 
1947. The same definition which is given in 
the Industrial Disputes Act has been 
reproduced here, with a little bit change in 
words here and there. It does not make any 
vital, change in the definition. The same 
definition has been produced here.    
(Interruptions). 

SHRI JAGDISH PRASAD MATHUR: 
Why have you overridden the Industrial 
Disputes Art here? (Interruptions) . 

SHRI YOGENDRA MAKWANA: I do not 
want to go into the details of this. This issu.a 
has been discussed in this House several 
limes.. Many things have been said in this 
House about the agitation, not only by the 
Members of the Opposition, but by the 
Members from thjs side as well- Sir, the 
Ordinance was promulgated by the President 
on the 6th April, 1980 and now I have 
brought, forward this Bill to give it a form o'f 
an Act. 

With these words I oppose the Resolution 
moved by Mr. Mathur and I 

lequest the hon. Members ot this House to 
support my motion and pass the Bill. 

The  questions  were  proiooscd. 

SHRI S. W. DHABE (Maharashtra); 
Sir, the reason given by the hon. Home 
Minister just now for bringing for 
ward this Bill before the House is that 
Assam is suffering and that is why 
this Bill iias become essential for 
maintaining certain services-. Sir, no 
body can object to the movement or 
transportation of goods. Essential 
services should be maintained and 
carried on properly. And if that was 
the only objective, there was no need 
for bringing in such an essential ser 
vices maintenance Bill. If the„ ordi 
nary law was not sufficient certainly 
they could have thought of bringing 
in a new legislation for maintenance 
o'f essential services. The hon. Home 
Minister just now referred to the In 
dustrial Disputes Act, 1947. There 
is already a provision under section 
22, prohibiting a strike in the public 
utility services. Public        utility 
services under that Act are more or less the 
same as essential services. They have been 
defined in the Act itself under section 2(n). It 
is said: Public utility service means any rail-
way service, any section of an industrial 
establishment any postal telegraph or 
telephone service, any industry which 
supplies power, light or water to the public, 
any system of public conservancy or 
sanitation or any industry, specified in the 
First Schedule which the appropriate Gov-
ernment may, if satisfied that public 
emergency or public interest so requires, by 
notification in the official Gazette, declare to 
be a public utility service for the purposes of 
this Act, for such period as may be specified 
in the notification. 

Sir, under the First Schedule, of the Act 
industries are sP-tioned, such as transport, 
banking cement, coal, service in hospitals and 
dispensaries. There are so manv other 
services also mentioned ii First Schedule.   
The Act also provides 
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[Shri S. W. Dhabe] for punishment if they 
go on illegal strikes and the procedure for 
punishment is also mentioned therein. Sir, the 
Industrial Disputes Act provides all the 
necessary measures required 'for maintenance 
of essential services. Why then has this Bill 
been brought forward? As has rightly been 
described by Mr. ,Mathur, this is a dra-conian 
law becaus.3 they want to change the whole 
concept of the essential services. I" clause 2, 
sub-clause (x iv ' i  they hav.c said; Any 
service wi!i be an es: " service. They have 
brought it under this sub-clause 'any other 
service', so that they have got wide and ample 
powers which are not contemplated in the 
Constitution. I am certain that this law will be 
struck down as illegal and discriminatory 
because the Government cannot take over all 
the powers and declare even domestic, private 
or any other service as an essential service. If 
this law is passed, it will be taken as a 
precedent for passing such laws in other 
States. I find that this Ordinance was 
promulgated on the 6th April. 1930. I would 
like to know from the Minister how many 
strikes have taken place, what a.ction has been 
taken under this Ordinance, what is the 
implementation, how many workers have been 
imprisoned or arrested and how many trade 
union leaders have been taken to task? The 
Minister was saying so much that the situation 
in Assam requires maintenance of essential 
services. What effort has been made by the 
Government in calling thP trade unions of 
Assam? There are big trade unions in Assam 
in the tea plantations and other industries. 
Have they held any conference till new for 
seeking their cooperation in such a situation? 
If so, I would like to know when it was held 
and whether it was held by the Central 
Government, o,- the State Government or by 
the Governor and what the decisions were of 
such a conference for the maintenance 0f 
•essential services. Even the Prime Minister 
recently called a meeting of 

the trade union leaders wh0 are very-much 
interested in maintaining industrial peace and 
increasing production. Under the 
circumstances, if you think about this 
question, you will find that this law is a 
planned conspiracy against the entire working 
class. This was brought on 6th April, 1980 
and I would iike t0 know how much imple-
mentation has been made under this law and 
whether this law has been used or not, 

Sir, three Ordinances, have been issued. 
Thereafter in Maharashtra it wa issued, on 
12th of May, 1980. Tin. same it was issued in 
Gujarat. On 24th of May, 1980. it was issued 
in Orissa, all these states under President's 
Rule. This Ordinance about maintenance of 
essential services was opposed by all the trade 
unions in Maharashtra. On 30th of June when 
the Assembly was t0 meet, it was also stated 
that there would be demonstrations and all the 
trade unions and workers would come on the 
streets. The Maharashtra Government with-
drew the Ordinance. But in Gujarat and 
Orissa, these Ordinance are continuing. It js 
continuing in the State from where the Home 
Minister comes. In Karnataka also there was 
no strike notice even. And what is the discri-
mination between labourers and employers? 
The working class is against this Ordinance 
which is meant to curb the working class 
movement in this country. Not only that, the 
Government is using iron-hand methods to 
curb the trade union movement. On the other 
hand, if the employer declares an illegal lock-
out, there is no provision in the whole Act? If 
the private management or the contractors or 
any other management themselves suspend 
these services, nothing has been provided in 
this Act to take action against them. They 
cannot be arrested under the provisions of this 
Bill. Sir, the balance has to be kept. If the 
workers g0 on an illegal strike, they are taken 
to task. SJimilarly for illegal lock-outs and 
closures, action must be taken. I say it with 
anguish that  the  Government  has  used hard 
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measures against the worjungj class only but 
have conveniently left the management 
completely out of these laws. Probably they 
have helped them in the  elections. 

Sir, what is provided in this law? Let us see 
the definition of strike under the Industrial 
Disputes Act. I may read the definition of 
'strike' given in clause  (c): 

"Refuses to work overtime when work is 
necessary, for the maintenance of any 
essential service, any other conduct which 
is likely to result in or result in cessation or 
substantial retardation of work in any 
essential service." 

Sir, if you read sub-clause (i), it is so wide 
that if a man is absent for legitimate work, or 
is ill and sends an application for casual leave, 
he can be hauled up. That is why the whole 
law is bad. The Police have been given 
unlimited powers. They can say that any 
person is responsible for any conduct which is 
likely to result in cessation or substantial 
retardation of work and can misuse these 
powers completely. Therefore, it is wrong in 
principle to give powers to the bureaucracy 
which can be misused. In this connection, 
even the punishment which is provided in this 
Act is rather stringent. The punishment which 
has been provided even for a trade union 
worker who instigates the strike or even 
makes a speech in connection with the strike 
can be imprisoned for one year and a fine 
which may extend to Rs. 2000. If the 
Government really seeks co-operation of the 
working class, trade union leaders to maintain 
essential services in the Assam State or any 
other State like Gujarat, Orissa or 
Maharashtra, the way is not to bring such 
legislations but to seek their co-operation and 
get their emotional involvement. 

Sir, in this connection, even the last 
Government—the Janata Government —was 
also not above the board. It also brought the 
Industrial Relations 

was sitting on this side, similar provisions 
were made in that Bill. "Essential services" 
meant essential services in the First Schedule 
of the Bill, though it does not say "any other 
service". The same services are reproduced in 
this Bill. And, Sir, in that Bill of 1978 it was 
provided that "essential services" meant 
services in the Schedule which have been 
reproduced here with the addition of 'any 
other service'. And the Bill provided in Clause 
90 that any strike in the essential services 
shall be illegal, thus right to strike was taken 
away under clauses 137 and 139 punishments 
were provided for going on illegal strike or 
instigating it. The Bill was opposed by all the 
trade unions, including the trade unions which 
were supporting the Congress (I) and also all 
the persons sitting now on treasury benches. 
When the Bill came before the House, many 
members opposed it; the entire Opposition 
opposed it. I fail to understand why Mr. 
Makwana is so known about this Bill. The 
Essential Services Bill will not help the 
Government for solving any questions except 
to get the ill-will of the entire working class 
not only in Assam but also outside Assam. 

Lastly, Sir, this is something very strange. ' 
It overrides many Acts. It overrides the 
Industrial Disputes Act, it overrides the 
Criminal Procedure Code. I would like to 
know it from the hon. Minister whether, if a 
man is convicted hi a summary trial, whether 
he will have the right of appeal or not. Under 
clauses 9 and 10, if a man is convicted in a 
criminal court, because of these clauses he will 
lose all the rights of appeal. Are there really 
such criminals among the persons who are 
working there that they should have no right of 
appeal? Even in murder and such other cases, 
people have the right of appeal But here the 
right of appeal also is being taken away. The 
draft is so drastic that I would request him to 
withdraw this Bill and not to press such a Bill 
which will give a bad name not only to him 



111     Re.   Essential Services           [ RAJYA SABHA ]    Maintenances {Assam)    112 
Bill  1980 

[Shri  S. W. Dhabe] 
The question of Assam is entirely different. 

It is a political question and political 
questions have to be solved politically. On the 
21st of June, the Pradesh Congress 
Committee of Assam of which Mr. Sarat 
Chandra Staha, ex-Chief Minister, is a very 
eminent leader   .   .    . 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA): Mr. Dhabe, you 
are completing the time allotted. 

SHRI S. W. DHABE: I am just finishing, 
Sir. I know the time given, for the last so 
many days they were trying for a solution. On 
the 22nd of June, 1980, the Congress, CPI, 
CPI(M), RSPL and the Lok Dal and others 
met and issued an appeal and suggested a 
solution. They have given the guidelines 
under which the problem should be solved. 
They have given the guidelines in the appeal. 
And the impression gathering is that the 
Government is not solving the question and is 
delaying it only for selfish ends and in 
political interests. Why is the Assembly kept 
alive while the constitutional machinery has 
failed? Neither are you restoring the popular 
Government nor are you dissolving the 
Assembly. In some States, just by a Gtroke 
they dissolved the Assembly without any 
good reason or other but here, nothing is 
possible or is being done. Still Government is 
keeping the party and the MLAs intact and a 
political solution is evaded. The problem of 
Assam is to be solved politically and I fail to 
understand why, if the constitutional 
machinery is there, identification of foreigners 
cannot start. Dialogue has been going on for 
such a long time. Why did Government not 
take action unilaterally to find out who the 
foreigners are? Is ifc not its duty to see who 
are citizens and who are not? A joint appeal 
was issued by all the political parties, but no 
negotiations are being held. A dangerous 
delay is there. It is obviously for some other 
reasons, except for the interests of Assam and 
the interests of the country. Again I say   the   
hon.   Home   Minister   should 

withdraw this Bill. The ILO has said that 
sometimes a strike is to be restricted, but there 
is no right to restrict a strike in any service by 
U3e of blanket power by the Government. 
The provisions are against the fundamental 
rights and the rights of the working class 
people. So I would request him to withdraw 
this Bill. 

PROF. D. P. CHATTOPADHYAYA: Mr. 
Vice-Chairman, Sir, I rise to support the Bill 
moved by Shri Makwana and to oppose the 
Resolution moved by Shri Mathur. Sir, it is 
not a very pleasant duty on the part of any 
Member of the House to support such a Bill. 
But an unpleasant but very compelling duty 
sometimes appears before us and we cannot 
run away from that duty or responsibility. If 
there were no necessity of bringing such a Bill 
by the Government, I am sure the Home 
Minister, the Government of India would 
themselves have been very happy. But the cir-
cumstances being what they are, the problems 
being as serious as they are, I think there is no 
running away from it at this late hour. 

A careful perusal of the Bill will make it 
abundantly clear to anyone that it is primarily 
to restore the normal essential .services that 
the Government has been obliged to bring it 
after dilly-dallying for long period. It is 
nobody's case that the Assamese or a section 
of the Assam people, have not genuine reason 
to be aggrived. It is nobody's case that the 
Assam agitation is absolutely irrational. It has 
been conceded time and again by the Home 
Minister, by the Prime Minister and by any 
other leaders from this side of the House that 
they have sympathy for the reasonable 
aspiration of the Assamese. Now the extent 
has been pushed beyond the limits of 
tolerance; one might say, even the limits of 
integration of the nation as a whole. When the 
national integration is thwarted or threatened, 
when the movement of essential commodities 
from one part of the country to another  is   
disrupted,   as   a  result  of 
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which the prices go up, when work is stopped 
not through democratic trade union movement 
but by compulsion, illegitimate coercion, 
which is called ahimsa> then a Government 
in power cannot remain an idle spectator. To 
stand against the wrong doings is a part of 
responsibility not only of the Government but 
also of any sensible citizen of the country. 

Sir, the movement has turned violent. It is 
wrong to study this Bill in the perspective 
primarily of restrictions on workers' rights. It 
was no intention of the Government to restrict 
the role of the trade union workers and 
leaders. So, it is unfortunate that an esteemed 
friend of mine from that side has said that it is 
a conspiracy. It is a strong word. It is not only 
a strong word, but it is a wrong word, I say. 

A reference has been made that it is an 
emergency like provision—Sir, I am an 
unrepentant supporter of the emergency; I 
was, I am and I shall be—and that the essence 
of the emergency was wrong. A strong 
Government is called for, has been proved 
once again and vindicated by the last election.   
So, let us not divert to that. 

SHRI SYED SHAHABUDDIN (Bihar): 
You are an unrepentant supporter. 

SHRI KALP NATH RAI (Uttar Pradesh): 
Do not talk like thai. 

SHRI SYED SHAHABUDDIN: He says 
he is unrepentant. 

SHRI D. P. CHATTOPADHYAYA: I am 
an unrepentant supporter of the emergency, I 
repeat. 

Sir, the point should not be misplaced. For 
eight months the normal life has been 
disrupted. When one academic session of the 
young people, not of the elders for whom one 
year or two years make no difference, those 
who are in 40s, 50s, 60s, 70s, but who are in 
teens or early 20s, has been lost and another 
year is about to be lost and the life is 
paralysed, not a word  of criticism,  not  a 
sentence  of 

condemnation, is coming, and the matter has 
been focussed deliberately on a very narrow 
perspective that workers' right has been taken 
away. It is not that motivation. Workers' 
rights are not being taken away. On the 
contrary, work has been disrupted, workers 
have been thrown out of their jobs, the timber 
business is at a standstill, the oil refineries 
have been functioning for a long time in spells 
and spasms, and the Government offices and 
the semi-Government offices are not allowed 
to function. Who stopped the offices from 
functioning? Who prevented the workers from 
working? Not the framer,3 of the Bill, not Mr. 
Yogendra Makwana or Giani Zail Singh or 
the Prime Minister. 

It was Indiraji who the other day, on the llth 
of June, here made a very conciliatory 
statement. If one would have heard her with 
careful attention, he would have found that the 
choice of the words, the implications of the 
total speech, the tenure of her argument, was a 
very conciliatory. But, Sir, we have landed in 
a quagmire wherefrom even the students 
cannot run away. I am sure the entire students 
community cannot be held responsible for the 
things that have been going on, disruption, 
dislocation, sabotage, violence, eviction of the 
inhabitants, arson, looting, killing for a long 
time. Sir, there is a poetry of Tagore. Mine 
would be a very bad translation. It is 
something like: One who does a wrong and 
one who tolerates it, suffer the Wrath of God 
alive. If I do a wrong and others tolerate it 
without protest in the name of populism in 
order to play to the gallery, then the wrath of 
God is equally devolving upon both. In the 
name of politics do not try to condone the 
wrong-doers. Sir, essential commodities and 
services have now been disrupted. Sir, some-
times even the trains are not allowed to move. 
If a plane is allowed to move on the sky, as 
soon as it touches the runway, the passengers 
are not allowed to move. The police has to 
intervene. Is it normal life? That State is very 
rich in cultural and mineral resources.    Those     
resources 
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[Shri D. P. Chattopadhyaya] are not being 
exploited. Workers are sitting idle. It is not a 
question of the Government preventing -
workers from work. These agitationists 
prevented the workers from working... 

SHRI S. W. DHABE: And the workers will 
be punished? 

PROF. D. P. CHATTOPADHYAYA: Let 
LIS not play I : gallery. Enough : '. -1 play ha.;; 
h?sa played. Civil Iiie has been tot ml v 
disrupted. Sir, it -.; in this context that I would 
remind my fri;n - that movement of sup; i:s 
has come to a standstii., a stagnation and is in 
a quagmire. Responsible sectioiig of the 
agita'ionistj, the students, do not tike it, but 
they do not know how to get over it. The 
leadership is going over to the extremist 
section. 

Sir, you will excuse me if l refer to a 
circular. I am n°t in the habit of boring the 
hon. Mernberg by reading. Sir,, you know that 
secret circular which has been circulated in 
Assam on guidelines for total revolution in 
Assam. I want to mention just one or two. 

Claus& 3: Selection of those Assamese 
politicians, dalals, Government servants, 
exploiters, etc., who acted against the 
interests of the society. 

Clause 4; Select those non-Assamese 
politicians, dalals, Government servants, 
exploiters etc., who acted against the interests 
of the society. 

Clause 5: Fix up a date for local trial. 

Sir, my friends are quoting laws f°r legal 
trial which they say are likely to be 
threatened Or trampled upon by the Bill 
brought forward by my friend, Mr. Yogendra 
Makwana.    Btit here is 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

has heard of what happened in the '60s or 
early '70s. And there is H'-1 word of 
condemnation or criticism from that side. 

CJause 8: Cut off train communidation 
from Dimapur to Lumding and connect North 
Cachar district with road communication. 

Clause 14; Bengali politician", Hindus and 
Muslims,, should not he allowed to contest 
any election. 

Clause 23: Bengali films should ant be 
allowed to be screened in Assam cinema 
halls. 

Clause 24: The Assamese police personnel 
should be posted in Bengali pockets, 
industrial belts, towns and oi: Bangladesh, 
Nagaland, Meghalaya and Arunachal Pradesh 
border. 

(Interruptions) 

SHRI JAGDISH PRASAD MA-THUR:     
Who has published it? 

PROF. D. p. CHATTOPADHYAYA: 
This is a secret circular of the Assam 
Students' Union; Guidelines for total 
revolution in Assam. 

SHRI DINESH GOSWAMI (Assam): Mr. 
Vice-Chairman, Sir, I would like to know this 
from the Home Minister: Does he say that it is 
a secret circular of the Assam Students' 
Union? I did not expect that a document which 
has been disowned by the Assam Students' 
Union will be read out here. Has my hon. 
friend verified it at all? (Interruptions). They 
have disowned it. A circular which has been 
published to malign the studentg is being read 
all the time here.    (Interruptions). 

SHRI AJIT KUMAR SHARMA (Assam):   
I  want  one  clarification. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); No clarification. 
Let him complete his speech first. 

SHRI AJIT KUMAR SHARMA: He is a 
very responsible Member. This cannot be    
allowed    like    this. 



117       Re.   Essential Services              [ 9 JULY 1980 ]            Maintenances (Assam)     118 
Bill 1980 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA): Order, please. 

SHRI MANUBHAI PATEL (Gujarat); 
Who has published it? 

SHRI JAGDISH PRASAD 
MATHUR;   They    have    disowned it. 

SHRI AJIT KUMAR SHARMA: Who has 
printed it? Who    has pub-  it? 

SHRI JAGDISH PRASAD 
MATHUR; Let him say on what authority he 
is saying that it has been published by the 
students. (Interrup-tions). 
SHRI    AJIT    KUMAR    SHARMA: :ay he 
has published it... (Inter. ruptions). 

SHRI         JAGDISH PRASAD  ATHUR;   
What is    the print-line? Will you read out 
the print-line  

(Interruptions). 

SHRI AJIT KUMAR SHARMA: If I say 
that Prof. Chattopadhyaya has published it to 
malign the movement, what is his answer? 
(Interruptions) . 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); Let him 
complete his speech. You must have 
patience,  Please let him continue. 

PROF. D. P. CHATTOPADHYAYA: I 
read newspapers. I anticipated these 
objections. My point is, this is a disputed 
circular. 

SHRI MANUBHAI PATEL; Who is the 
publisher?     (Interruptions). 

PROF. D. P. CHATTOPADHYAYA: Sir) 
when the leaders of the movement for months 
together remain underground, when the 
movement, more than half, is underground, 
when its literature is disowned by one section 
but is attributed to them by informed people, 
then one can at best say that it is a disputed 
circular; but one cannot say that  it is a 
spurious 
rirrnlar. 

SHRI DINESH    GOSWAMI;     Who are 
those    informed people? (Interruptions). 

SHRI MANUBHAI PATEL; Who are   the  
publishers?     (Interruptions)- 

SHRI DINESH GOSWAMI; ft is this 
attitude which is preventing a solution of the 
problem, this attitude of the ruling party.    
(Interruptions). 

 We can understand that the ruling party is 
playing a most dubious game of dividing the 
Assamese people. This is what comes in the   
way of a 
 solution. I am sorry, if this is the attitude... 
(Interruptions). 

PROF. D. P. CHATTOPADHYAYA: My 
time should not be deducted for this. 

SHRI MANUBHAI PATEL; On a point of 
order. The hon. Member was quoting from 
that circular. Some Members were insisting 
that he should give the name of the pub-
lishers. But he is not giving the name. He is 
hiding that. He is simply quoting from the 
circular, without mentioning the name of the 
publisher. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); There is no point 
of order. 

SHRI MANUBHAI PATEL; Whatever he 
quotes is being recorded. When it has become 
the property of the House, it is the duty of the 
hon. Member to give the name of the 
publisher. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); There is no point 
of order. 

SHRI JAGDISH PRASAD 
MATHUR:    Then, he cannot quote it. 

SHRI SADASIV BAGAITKAR 
(Maharashtra): I am on a point of order. Any 
document which is not authenticated or which 
he is not prepared to authenticate, cannot be 
quoted in the House. If Prof. Chattopadhyaya 
refuses to authenticate it, my submission is 
that portion should be expunged from the 
record. 
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SHRI    SADASIV      BAGAITKAR: 
What is your ruling on my point of order?  I    
raised a    serious    point of order.    If he 
cannot    authenticate it, he cannot quote it. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); There is no point 
of order. 

SHRI SADASIV BAGAITKAR: If he 
cannot authenticate it, how can he quote it? 
Prof. Chattopadhyaya can authenticate it and 
then quot« it and then only it can go on 
record. 

SHRI MANUBHAI PATEL; Let it be on 
record that it was an irresponsible statement 
made by a member of the ruling Party. 

SHRI JAGDISH PRASAD 
MATHUR; Have you published it yourself? 
He has published it himself. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA): Order, order.    
Let him continue his speech. 
PROF. D. P. CHATTOPADHYAYA: I have 
said that this is a secret circular officially 
disowned by the AASU, but attributed to a 
secret organisation by very responsible 
people. It may be a debated document, but 
not a spurious document. 

SHRI DINESH GOSWAMI; Let it go on 
record as to who are those responsible 
people. 

SHRI JAGDISH PRASAD 
MATHUR:  Let the record be straight. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH  SISODIA); You are not 
avowing him to speak. Let him 
complete hig speech. 

SHRI DINESH GOSWAMI; A slanderous 
allegation has been made against the 
Assamese students. He said that well-
informed people have said so. Who are those 
well-informed people? After that, we can 
draw our own conclusions. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); Let him first 
complete his speech. Then you can raise your 
point. 

SHRI AJIT KUMAR SHARMA; He must 
give the names of those responsible people. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); Have patience to 
hear him. Let him complete his speech. 

PROF. D. P. CHATTOPADHYAYA: It is 
nobody's case that there is no good motive 
behind this Assamese movement. There ig a 
very responsible and patriotic section of 
people. But sometimes some truths have to be 
faced, however unpalatable they might be. Sir, 
I have referred to this call to the police from 
the circular. Forget about the circular. Sir, you 
read newspapers. My honourable friends here 
and on this side of the House know that there 
is a call that the Government officials and the 
quasi-Government officials should not attend 
their offices. This reminds me of what 
happened in Bihar in 1974-75. Officials 
should not attend their offices and even the 
armed forces should not follow the 
Government orders. That was a bad precedent. 
Movement comes and movement fizzles out 
and the movement is withdrawn. But the 
legacy remains. Not only one State, but also 
the whole nation, ha? to suffer. Shri JP 
called... 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); There is no point 
of order. 
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SHRI NAGESHWAR PRASAD SHAHI 
(Uttar Pradesh): What about the committed 
judges? (Interruptions), What about the 
committed judges? You want to make the 
judges committed and you are objecting to the 
appeal by JP?    (Interruptions). 
 

 
 
SHRI MANUBHAI PATEL; It is not correct.     
(Interruptions), 

SHRI SYED SHAHABUDDIN; It is not 
correct.     (Interruptions). 

SHRI NAGESHWAR PRASAD SHAHI: 
JP never gave such a call. (Interruptions). 

SHRI SADASIV BAGAITKAR: Sir, I am 
on a point of order. Sir, the point of order is 
this. He has referred to the particular point of 
the armed forces having been asked to rise in 
rebellion. This is the particular point which 
the honourable Member is making. But this 
particular point has been repudiated time and 
again and it has been contradicted. It is there 
in the records and it is a fact of record.    I am 
not going to repeat all 

those things now. But this has been 
contradicted times without number. 
(Interruptions). 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA): How is this a 
point of order? There 13 no point of order at 
all in this. 

SHRI     SADASIV       BAGAITKAR: Sir, 
when a Member    makes a statement  which  
is   not  geninue.. . (Interruptions)...   and    if    
he    makes    a statement .   . . 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA): There is no point 
of order. 

SHRI   SADASIV   BAGAITKAR: . .. 
which' has been contradicted innumerable 
times, can it be allowed? (Interruptions). 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); You may differ 
with him. But this is no point of order. 

SHRI MANUBHAI PATEL: He can  
differ     on     opinion,  but  not on 
fact. 

THE VICE-CHAIRMAN (SHRI 
SAWAISINGH SISODIA); Whether opinion 
or fact, this is no point of order. 
(Interruptions). Order, please. Yes, Mr. 
Chattopadhyaya. 

PROF. D. P. CHATTOPADHYAYA: 
Sir, I submit that it is my opinion based on 
facts. Sir, we all know what happened. We 
know that perhaps he had good intentions, 
very good intentions. But the unintended 
consequence was this. The last meeting 
which JP himself held in Patna broke up in 
pandemonium and shoes and stones were 
thrown at the dais and the venerable leader 
was insulted... (Interruptions). 

AN HON. MEMBER:  By the police. 

PROF. D. P. CHATTOPADHYAYA: 
And, Sir, what he told Mr. M. R. Masani has 
been     narrated    by Mr. 
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[Shri D. P. Chattopadhyaya] Masani 
himself; "Minoo, I have no heart to address 
any other meeting." And you will recall, 
friends, that he did not attend any other 
meeting thereafter. (Interruptions). So, once 
you encourage violence and indiscipline, 
encourage defiance and disobedience, in the 
civil service and. the police, you have to reap 
the bitter harvest yourself at the end. (Inter-
ruptions) . 

[The Vice-Chairman, (Shrs A. G-
Kulkarni) in the Chair]. 
This is the point which the Government has 
rightly anticipated. (Interruptions) . 

SHRI NAGESHWAR PRASAD SHAHI; 
What about the pandamo-nium in the 
Supreme Court and in the High Courts and 
the other courts? (Interruptions) What about 
that pandemonium? What about the 
pandemonium in the Supreme Court and the 
High Courts and in the other counts?   
(Interruptions). 

SHRIMATI USHA MALHOTRA 
(Himachal Pradesh): You are living in  1980.     
(Interruptions). 

 
4 P.M. 

PROF. D. P. CHATTOPADHYAYA: I 
only submit that the object of the Bill is to 
restore normal essential services in the State, 
Sir. The student agitation has disrupted 
them... (Time bell rings,) Even in a 
revolutionary situation, Sir, there is a 
necessity of discipline. I will just recall a view 
of Lenin, one of the very big father figure in 
the world of Revolution. Sir,. Lenin recruited 
the service of a Navy 

Division based on Cruiser Aurora on 
7th November,  1977.    Those     soldiers 
of the Aurora Navy Division sto 
the winter palace of the Czai 
Sir, as you know,of Russia is recorded by su 
people as E. H. Car and W. H. Chamberlain—
and myself—my friends be   knowing very   
well,     and     Frof. RasheeduJ.din Khan will 
be knowing very well that   after  several 
months, that is,, in mid-1918, it is this Aurora 
contingent  who   went     in      rebi against 
Lenin,  and the    leader Dibenko.     Dibenko   
helped   Lenin   to storm the winter palace of   
the Czar. And Lenin did  not hesitate to shoot 
Dibenko and 700 of his people.    It is an  
extreme story... (Interruptions). 

SHRI DINESH GOSWAMI: We are 
waiting   for     that. . (Interruptions). 

PROF. D. P. CHATTOPADHYAYA: 
Never will it happen in India. . .  (In-
terruptions). Never. Sir, the point is that even 
for an agitation, for running a revolution, 
there should be discipline. My friend Mr. 
Goswami is a very well-meaning person, a 
true well-wisher of students—he would see 
the advisability of discipline. Once you break 
discipline among students or in the Civil 
Service or in *he Armed Services—even 
Lenin did not hesitate to shoot that... 
(Interruptions), 

SHRI DINESH GOSWAMI: Had the 
politicians behaved in this disciplined 
manner, shown by the students, this country 
would not have seen many of the instances 
which We are discussing every day in the 
House... (Interruptions) . 

PROF. D. P. CHATTOPADHYAYA:  The 
ideal should be approximated...  
(Interruptions). This Bill is a well-meaning 
Bill, though an extra-ordinary one to tackle 
an extraordinary situation. Therefore, I am 
sure the Government will administer this 
Bill, when it) is enacted into law, with 
circumspection, with perception, with 
caution, with care. 

With these words, I am sure that this will 
elicit the support from all quarters of the 
House. 
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THE VICE-CHAIRMAN (SHRI A-G. 
KULKARNI); Shri Syed Shaha-buddin. Your 
Party has 1'5 minutes. Are you taking all that 
time? 

SHRI SYED SHAHABUDDIN: About ten 
minutes. 

Mr. Vice-Chairman, Sir, I feei rather 
touched by the very gracious concern shown 
by our learned friend,. Prof. Chattopadhyaya, 
who called himself an unrepentant apologist 
of the emergency, for democratics liberties 
and. for the rights of the people of Assam. I 
must submit only one thing, Mr. Vice-
Chairman. Today in this House, before the! 
bar of history, he stands condemned of 
contempt of History. And that is all I would 
say about his remarks about JP and JP's 
movement. 

Mr. Vice-Chairman, Sir, I rise to oppose 
the Bill—(Interruptions). I would not like to 
enter int^ any arguments, because I would 
lose my time— and to isupport the Resolution 
moved by my friend, Mr. J. P. Mathur... 
(Interruptions). 

Mr. Vice-Chairman, Sir, indeed the Bill is a 
very drastic measure. It has been accepted 
even by its apologist, Mr. Chattopadhyaya as> 
an extreme measure—I think that it is a 
vicious BillB a pernicious Bill. It is a Bill 
which is contrary to the spirit of the 
Constitution. It is a bill which is repugnant to 
the conscience of humanity and to my 
conscience as a human being when I read it. If 
you look at the scheme of the Bill, you will 
rind that in the Definition clause itself the 
mischief is done. I would not like to repeat the 
text. If you look at Clause 2, Sub-clause (D(a) 
and sub-sub-clause (xiii) and (xiv), you will 
rind that the definition is so wide that almost 
any. service, any department, any office',, any 
body of workers and any category of 
Government servants, even the casual 
employees, even the contingent labour, can be 
brought within its compass. If you look at the 
next definition of the word 'strike'in Clause 
(e), as has already been point- 

ed out, it is much wider than the definition of 
'a strike' in the Industrial Disputes Act and,, in 
fact, it is an extension beyond that.    That 
definition has  been  stretched   to  the  point     
of ludicrousness, to the point of absurdity, to 
include people who refuse to a< work and 
those who refuse    to work overtime.    Mr. 
Vice-Chairman, if you look at the punishment 
clauses (4) to (7), you will find that Clauses 4 
and 5 prescribe double punishment, Clauses 6  
and 7   virtually bring all activities connected 
with  the movement within its purview;  
whether  it  is  supposed instigation,,     
whether  it  is     financial assistance or 
contribution to the fund, every sympathiser 
would be guilty of an illegal  act under this 
Bill.      Mr. Vice-Chairman, the    safeguards    
that are normally available to the citizens of 
this country  under  the     Criminal Procedure  
Code  have  been  expressly taken away.     
Under Clauses (8) and (9), a man can be 
arrested on suspicion without any warrant and 
he can be submitted to a summary trial as if 
We were in a  country  under martial law.    
Finally, this Bill sets no time-limit at all for its 
operation.    It has been said that the raison 
d'etre of the Bill is the present situation in 
Assam, the current agitation.    In that case,. I 
will appeal to Mr   Makwana that the life of 
the Bill should have been restricted to the time 
that the agitation continues.    There  is     
absolutely     nc justification at all for this Bill 
to continue beyond that period.    But there is 
no such indication at all.    This is supposed    
to    become    a    permanent feature of our 
law.    Mr. Vice-Chairman, therefore. I say 
that it is an undemocratic   Bill   and  strikes      
at  the very root of our rights and privileges as 
citizens. It almost brings an emergency 
without a formal declaration, 3 far as the  poor 
People of Assam concerned. 

Mr. Vice-Chairman, it is part of s pattern. 
We know that we are once again moving 
towards authoritarianism, towards absolutism, 
towards arbitrary rule, towards total power, 
towards negation of the rule of law and 
towards unguided and arbitrary discretion  
vested   in     an     executive 
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"The mass movement in Assam in 
connection with the foreign nationals issue 
had been taken advantage of by disruptive 
forces to seriously affect the maintenance 
of supplies and services essential to the life 
cf the community, especially the pro-
duction and distribution of petroleum and 
petroleum products. The agitation had also 
led to large-scale and deliberate abstention 
from work by employee, of the Central and 
State public sector undertakings,. thus 
aggravating the  situation." 

"Every notification issued under sub-
clause (xiv) of clause (b) of sub-section (1) 
shall be laid before each House of 
Parliament immediately after it is made if 
it is in session and on the first day of the 
commencement of the next session oi' the 
House if it is not in session..." 
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Section   2,   clause   (1),      sub-clause (xiii) 
says: 

"any service in connection with the affairs of 
the Union or the State of Assam not being a 
service specified in any of tlfle foregoing sub-
clauses. 

 
In the memorandum regarding de'.cgutt  ion 

sub-clause (b) of section 'I'D seeks to define 
"essential service" and it is enumerated in sub-
clauses (i) to (xiii). As it is not possible to 
enumerate ah essential service^ sub-clause 
(xiv) of this item empowers the Central Gov-
ernment or the Government of Assam to 
declare by notification in the Official Gazette 
certain other services also to be essential 
services for the purpose of the proposed 
legislation, 

 
"Strike" means the cessation of work by a 

body of persons employed in any essential 
service acting in combination or a concerted 
refusal under a common understanding of any 
number of, per; ?ns who are or who have been 
so employed to continue to work or to accept 
employment, and includes— 

(i) refusal to work overtime where such work 
is necessary for the maintenance of any 
essential service; 

(ii) any other conduct which is likely to 
result in, or results in, cessation   or   
substantia]   retarda- 
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THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Mr. Bagaitkar, your party has 
15 minutes and there are three speakers. 



135      Re.   Essential Services    [ RAJYASABHA ]    Maintenances (Assam)   136 
Bill, 1980 

 

 



137        Re-   Essential Services'           [ 9 JULY 1980 ]     Maintenances (Assam)       138 
Bill, 1980 

 

 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Please conclude. 

SHRI SADASHIV BAGAITKAR: I am 
concluding. 



   139      Re.   Essential Services    [ RAJYA SABHA ]    Maintenances (Assam)       140 
Bin, 1980 

 



141        Re.   Essential Services     [ 9 JULY 1980 ]     Maintenances {Assam) 142 
Bill. 1980 

 

 



143      Re.   Essential Services   [ RAJYA SABHA ]    Maintenances (Assam)      144 
Bin 

 



145        Re   Essentia! Services     [ 9 JULY 1980 ]     Maintenances (Assam) 146 
Bill, 1980 

 



147   Re-   Essential Services    [ RAJYA SABHA ]    Maintenances (Assam)       148 
Bil^lOSO 

 



149    Re-   Essential Services                [ 9 JULY 1980 ]      Maintenances (Assam)               150 
Bill 1980  

 



151   Re.   Essential Services     [ RAJYA SABHA ]    Maintenances (Assam) 152 
Bill, 1980 

 



153        Re-   EssentialServices                [ 9 JULY 1980 ]     Maintenances (Assam) 154 
BiU, 1980 

 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Mr. Mathur, please do not 
disturb. Why are you disturbing?   Madani 
Saheb: please go on. 
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SHRI DINESH GOSWAMI: Mr. Vice-

Chairman, Sir, when the mans spokesman of the 
Congress (I) Mr. Chattopadhyaya... 

THE VICE-CHAIRMAN (SHRI A-G. 
KULKARNI): Time is very short, Mr. Dinesh 
Goswami,. as you know. 

SHRI DINESH GOSWAMI: Sir, when we have 
been abused right and left, l hope you will give us 
a chance to defend ourselves. When the main 
spokesman of the Congress(I), Mr. 
Chattopadhyaya, spoke, 1 had to interrupt him. i 
was not happy with the heat and passion that was 
generated in this. House because if Assam needs 
today something it is not confrontation, it is not 
accusation and counter-accusa- 
I tion. Assam needs a healing tcuch, a soothing 
touch. And I heard Mr. Madani say  that there is 
no    misap- 
I prehension in the minds of the P of Assam of 
being swapped and culture being submerged. Sir, 
may I remind him that it is his leader none other 
than the Prime Minister who on this platform has 
said that th prehensions of the Assamese are 
genuine. It is statement by a person like Mr. 
Madani who tries to overlook the facts that creates 
complications; and that creates a genuine doubt in 
our mind that you are approaching thi* problem 
politically. Sir, I am happy to note and hear from 
Mr. Chattopadhyaya that he is an unrepentent sup-
porter of the Emergency. (Interruptions) 

 
†[  ] Devnagari Transliteration. 



 

SHRI DINESH GOSWAMI: Sir, I am 
liappy to hear from Mr. Chattopadhyaya that 
he is an unrepentent supporter of the 
Emergency. We know, Sir, that Emergency 
has been proclaimed in Assam through the 
back-door and Mr. Chattopadhyaya, the main 
spokesman of the party, has made it clear to 
the people of Assam: "Be prepared. Your 
days of constitutional safeguards are over." 
Sir, for nine months we have fought and the 
students of Assam have tried to keep this 
movement absolutely non-violent. You ha.ve 
seen what has happened in Tripura within 
three days. If you go on accusing the students 
there times without number by saying "No, 
you are violent, you are violent", don't you 
realize, Mr. Chattopadhyaya, that the 
extremist section of the students will tell 
them: "Well, you talk of nonviolence. Have 
you been able to get even a semblance of 
sympathy from the Indian Parliament? What 
is the use of being non-violent?" Are you not 
strengthening the hands of the extremists by 
this type of statement? For the last ten months 
if somebody has suffered, it is the peopie of 
Assam. When you talk about the foreigners, 
always it is said that the issue is the creation 
of the Janata Party and so on and so forth. 
May I point out a. few things from certain 
documents? In 1962, for example, there is a 
resolution: 

".. .that the infiltration of Pakistani 
nationals without valid travel documents 
into Assam is likely to endanger the 
security of the country as such it is an 
imperative necessity that further infiltration 
should be stopped." 

This is dated 8-8-62. There a.re a number of 
other such resolutions. I will not go into 
them. In 1964, "the problem of Pakistani 
infiltrators :s posing a serious problem for the 
security of this frontier State". 

In the light of the above observations, the 
Committee asked for a target date of 31.3.65 
to complete Pakistani infiltration.   Then; 

"That the Citizens' National Register 
with house numbers intended 

for prepration oi the Census of 1951 be made 
a basis for tracins out. . " This is a document 
of the party, the party to which had the 
privilege te belong, the Assam Pradesh 
Congress Committee, published recently to 
show their stand on infiltration. 
Sir, it is said that the students have become 
unreasonable. May I read from the latest 
letter of AASU t0 the Prime Minister, which 
unfortunately lished. Mr. Madani has referred 
to India Today. Sir, will he kindly lay it on 
the Table of the House? The words "Dogs, 
Indian dogs, go back" have been 
superimposed on the photo in order to give a 
bad name to the people of Assam. 

SOME HON. MEMBERS: Shame; shame. 
SHRI DINESH GOSWAMI: Let it be 

placed on the Table of the House to see 
whether this has been superimposed or not.   
Please place it there. 

 
SHRI DINESH GOSWAMI: Sir, this 

should be placed and let it go to a" expert to 
see whether this has been superimposed or 
not.    (Interruptions) 
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SHRIMATI PURABI MUKHO-

PADHYAYA (West Bengal): A point of 
order, Mr. Vice-Chairman. 

SHRI DINESH GOSWAMI: I say, let it 
be placed. 

THE   VICE-CHAIRMAN    (SHRI A. G. 
KULKARNI): What is the poi order, madam? 

SHRIMATI PURAEI MUKHO 
PADHYAY: I nsmber that it 
was I who L over a bunch 01 
pamphlets purported to be ] 
the AASU and those who launched this 
movement, and in one of ths pam 
phlets they have written, "Indian dogs" 
and they have also mentioned the 
nameg 0I certain Indian leaders to bs 
hanged. And when Mr. Goswami says 
that there is no violence on the part ot 
the students or those who are in the 
mov;ment, it is wrong. And Mr. Asad 
Madani has said that the Muslims there 
have given their language as Assamese; 
it is quite true, he canont deny that 

SHRI DINESH GOSWAMI; I have sa;.d 
that the students of Assam have tried their 
utmost to keep their movement non-violent. 
Let the document be placed on the Table of 
the House. Let jt be judged by an impartial 
person, and let the truth come out. L"t it be 
placed on the Table of ths House, and let it be 
judged. 

SHRI JOSEPH LEON ALBAN D'SOUZA 
(Maharashtra): Who says that it has been 
superimposed? 

SHRI DINESH GOSWAMI: Because it is 
apparent from the photo published in "India 
Today". (Interruptions). Let it be proved. I 
have thrown a challenge,   i have thrown a 
positive chal- 

†[  ] Devnagari Transliteration. 

lenge.    It ig a  superimposed With all the 
responsibility on a MB.:  ber of Parliament I 
say this.   Ai in a position to say that? Kindly 
so.  

SHRI JOSEPH LEON ALBAN D'SOUZA; 
Mr. Vice-Chairman, I was a witness when he 
challenged him a little while ago. He asked 
him to prove something he has got. 

SHRI DINESH GOSWAMI: I di I said 
it was a superimposed photo. 

SHRI JOSEPH LEON ALBAN 
D'SOUZA: Certainly, I heard it. 

SHRI DINESH GOSWAMI: Sir. T do not 
want heat to generate. Let me go through the 
letter. 

 
SHRI DINESH GOSWAMI: Let it be 

judged. It should be judged. I want it to be 
judged. Let the world know whether I am 
wrong or Mr. Madni is wrong. It should be 
placed on the. Table of the House.     
(Interruptions). 

SHRI P. RAMAMURTI (Tamil Nadu); He 
has asked him to place it on the Table of the 
House. He hast asked the Government to find 
out whether  it is superimposed or not,    and 
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Mr.  Madni is     prepared  to   do  that. There 
ends the matter. 

SHRI DINESH GOSWAMI: That ends the 
matter. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Mr. Ramamurti, Mr. Madni 
has shown some publication, and Mr. Dinesh 
Goswami has challenged the bona fides of 
certain words that they were superimposed. 
Would you please take your seat? Thig 
document is a public document. What is the 
use of placing it on the Table of the House? 
Let the Home Minister take it into hi3 
custody and enquire into it. and before the 
next session comes, ^ive his information on 
what is what. 

SHRI DINESH GOSWAMI: I am very 
happy. Then it will be proved whether I am 
correct or the other side is correct. 

I am reading the letter of the All-Assam 
Students Union. Sir, this letter, I thought, I 
should share with the House. 

SHRI ASAD MADNI; Point of order. 

SHRI DINESH GSWAMI: I did not 
interrupt when he spoke. 

 

 
THE VICE-CHAIRMAN (SHRI A. G. 

KULKARNI): Mr. Madni, now I have 
advised the Home. Minister to enquire.   Why 
are you worried now? 

SHRI DINESH GOSWAMI: I am no! 
blaming Mr. Madni of superimposing it. 
Now, let me share with this House the latest 
communication of the All Assam Students' 
Union to the Prime Minister of India. The 
letter says: 

"At the very outset, we express our deep 
condolence at the premature demise of 
your son Shri Sanjay Gandhi, who was also 
a member of Parliament, on June, 23,  
1980. 

We acknowledge your assurance that the 
foreigners issue would be solved within the 
framwork of the Constitution. However, 
you have neither accepted nor objected to 
using the NRC and the earliest electoral 
rolls as documents for detection. This raises 
a question of vital importance to us. We 
would like to know how the Government 
proposes to identify the foreigners. We 
firmly believe that there exist no documents 
alternative to the NRC and the first 
Electoral Rolls prepared after the adoption 
of the Constitution, to detect the foreigners 
within a reasonable period of time. We 
request you to clarify this aspect. 

There is another important aspect of the 
problem. Regarding deportation you have 
unambiguously stated that those who 
entered India after 1971, must g0 back to 
their own country. We also appreciate your 
statement that all re-infiltrators would be 
deported. However, the Government has 
expressed its inability to deport the persons 
who came before 1971. Under such cir-
cumstances, we would like to know what 
the Government proposes to dn with those 
persons whom the Government cannot 
deport. Any solution aimed at keeping the 
entire 



 

bulk in Assam would surely be un-
acceptable to us. Any practical solution 
must be capable of removing the sense of 
insecurity from the minds tf the people of 
Assam in the • -political-cultural and 
economic life." 

And it concludes as follows; 

"We believe that negotiations on 
the above basis can lead to a solu 
tion. We are ready for talks once 
the repressive measures, including 
those against the Government em 
ployees, are wihdrawn."  

is a letter of confrontation? Is this a 
letter of accusation? Is this a letter which says 
that the students want something to be done 
outside the framwork of the Constitution of 
India? Is this a letter which says that the laws 
of this country should not be applied to 
Assam? Sir, this is a letter which proves the 
bona-fides of the students that they want a 
solution. And, Sir, what is the reply of the 
Home Minister? The Statesman has reported 
him as saying that the entire movement in 
Assam is being launched by certain anti-
social elements. Sir, my brothers and sisters 
and mothers are in this movement. Let me say 
clearly that every Assamese, man or woman, 
is in this movement. And the Home Minister 
calls all of us antisocial elements. 
(Interruption). And you want that the people 
of Assam should treat this Government with 
respect? When you call the people of Assam 
as anti-social elements, when he goes t0 the 
people of Assa m. . . .  (Interruptions). That is 
exactly what your Home Minister has been 
reported to have said.    (Interruptions). 

PROF. D. P. CHATTOPADHYAYA: You 
are quoting him out of context. 

SHRIMATI USHA MALHOTRA: He has 
not said that.    (Interruptions). 

SHRI DINESH GOSWAMI: I am 
not yielding. "Opening a three-day 
conference ____ "   I will read the whole 

paragraph. The Statesman is a papei which 
goes to Assam. (Interruptions). Please.    
Kindly permit me, 

SHRI HARI SINGH NALWA: On a point 
Q1 order. 

SHRI DINESH GOSWAMI: The 
Statesman is a paper which goes to Assam. 
(Interruptions). Mrs. Malhotra, try to 
understand my point. Why I am saying so is 
this.    (Interruptions). 

SHRI HARI SINGH NALWA; On a point 
of order. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Please take your seat. 
SHRI DINESH GOSWAMI: I said on the last 
occasion that there is a crisis of confidence 
between the Government and the people of 
Assam. If this confidence is not restored, 
looking to what lias happened in Tripura, 
looking to what has happened in Manipur.. . 
(Interruptions). Mrs. Malhotra, you do not 
know the problems of the North-Eastern 
region. Do not enter into an area about which 
you do not know. You are facing the gravest 
crisis in this region. (Interruptions) 

SHRIMATI HAMIDA HABIBULLAH 
(Uttar Pradesh): The Home Minister said that 
it is the anti-social elements... (Interruptions). 

SHRI DINESH GOSWAMI: I am giving 
an opportunity to the Home Minister.    
(Interruptions). 

SHRI HA 1GH NALWA:  On a 
point of ( 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): What is the point of order that 
you want to raise? He is making a speech. 
What is the necessity  for   a  point  of order? 

SHRI HARI SINGH NALWA: This is a 
most important point of order. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): He has quoted some paper. He 
is entitled to quote from a paper. 
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SHRI HARI SINGH NALWA: My 
humble submission is.... 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): What is your point of order? 
5 P.M. 

SHRI HARI SINGH NALWA: My point 
of order is that the hon. Home Minister of 
India was not calling the Assamese people 
anti-national elements. He was calling anti-
national . ., 

THE VICE-CHAIRMAN (SHRI A. G.     
KULKARNI):     That     is for the 
Home       Minister........... (Interruptions)  
There is no point of order. Do not 
unnecessarily disturb when he is speaking. 
The Home Minister is present himself. He is 
competent enough to deny it or accept it. Yes, 
Mr. Goswami. 

SHRI DINESH GOSWAMI; I am only 
quoting what the Statesman has reported. And 
my purpose of quoting is to give an 
opportunity to the Home Minister who, I 
hope, will say that he has not used these 
words in his statement which said that it is 
being launched by certain anti-national 
elements. If he had said that the advantage of 
this movement is sought to be taken by anti-
national 0r anti-social elements, I could have 
understood it. But when it is said that it is 
being launched by anti-social elements, I tell 
him that my brothers, my sisters and my 
mothers are all in this movement. If you call 
my brothers, sisters and mothers anti-social 
elements, do you think that you are helping 
the cause for negotiations? This is precisely 
what I am pointing out. 

The problem 0f Assam cannot be solved 
with the muzzle of the gun. You have tried it. 
You imposed curfew there. What did you 
gain? Therefore, the problem can be solved 
only on the basis of understanding. 

You have brought this Bill for the purpose 
of providing essential services. Mr. Makwana, 
may I point out to von that essential services 
are available in Assam today? They are 
available because the Assam Students' Union 
has kept essential services out of the 

purview of their agitational programmes. If 
the Assam students decide to challenge you 
and bring essential services within the 
purview of their agitational programmes, your 
Essential Services Act will not be able to do 
anything. You tried with all your might. You 
tried it with your might in the petroleum 
refineries. Could you do anything? For the 
last three clays trains did not go to Assam in 
spite of your Ordinance. Could you do 
anything? It is only by understanding and 
appreciating the problems of the people of 
Assam and the students of Assam that you 
can solve this problem. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Will you please conclude 
now? 

SHRI DINESH GOSWAMI: I will 
conclude in five minutes. Sir, this Bill has 
been brought with mala fide and ulterior 
motives. This Bill has been brought not only 
to curtail trade unionism but to curtial 
democratic rights of entire people of Assam 
by force. It is sai din the Bill that anybody 
who has contributed for this nioevment can be 
brought within the purview of this Bill. You 
can bring anybody under it. This Bill has been 
brought to give unbridled power to the 
Executive. Today the Industrial Disputes Act 
has been overridden by a clause of this Bill. 
The Criminal Procedure Code has been 
overridden by another clause of this Bill. 
Today the Home Minister will bring forward 
another Bill which will prevent Parliament 
from legislating for Assam. The legislative 
powers of Assam will be conferred on the 
President by that Bill. So, Parliament has been 
taken out of the purview of Assam. The 
Constitution does not apply to Assam. The 
Citizenship Act does not apply to Assam We 
are at the mercy of the Executive. ... 
(Interruptions). There is a difference between 
the President and Parliament Parliament 
always acts as a check on the Executive. But 
you want t0 give unbridled powers to the 
Executive.    This is a colonial attitude. 

Today everybody is talking ol economic  
injustice to  Assam.    It     is 
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[Shri Dinesh Goswami] said that Assam 
has been economically neglected. I can quote 
from debate after debate to prove what you, 
from the treasury benches, said when we 
asked for a refinery in Assam. You called lis 
parochial. You call us names. "We are being 
abused left and right and we are accused. 

Sir, this draconian Bill is an undeclared war 
on the people of Assam. May I ask you one 
question? Why bring this Bill? Why not bring 
a Bill against those persons who are molesting 
women all over the country? You have no 
courage to bring forward a Bill of that nature. 
But you bring forward such a Bill in order to 
fight us. Unfortunately, what will happen 
today, is this. As I have shown in the letter of 
the 25th June, the students of Assam were 
very keen for a solution. They wanted to come 
to the negotiating table. But the law of this 
nature, which, as I have said, is a draconian 
measure and which is an undeclared war on 
them, will come in the way of negotiations 
because immediately the people will doubt the 
bona fides of this Government. Sir, I feel that 
this Bill should be torn to pieces... 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI):    Thank you. 

SHRI DINESH GOSWAMI:.... and once 
you throw the Bill into the waste-paper basket, 
there can be some solution to ,he problem of 
Assam. Mr. Home W inister, if you think that 
you can solv* the problem through the muzzle 
of a gun, history is replete with instances 
where such a type of attitude on the part of the 
government led to disastrous consequences. I 
still believe t mat the Prime Minister of this 
country las undoubtedly some understanding 
of the problem and if she sits at t te 
negotiating table with the students, the 
problem can be solved. I have h :ard also that 
today in Assam the Governor probably the 
chief Adviser do not see eye to eye. I do not 
know. ': Jut the fact remains. The bureaucracy 
is coming in the way of 

a solution. For heaven's sake, please-do not 
bring in such legislations. These legislations 
will create problems. You have tried your 
method of using arms against the Nagas and 
against the Mizos. Have you been able to do 
anything for the last fifteen years? Ultimately, 
you had to talk to Mr. Laldenga today. 
Kindly, for heaven's sake, appreciate the 
feelings of the people of the North-Eastern 
region and once you appreciate the feelings of 
the North-Eastern region, you will be able to 
solve it. Otherwise, Sir, I am sorry to say that 
I am worried about the future of this region 
and the country. 

SHRI P. RAMAMURTI: Mr. Vice-
Chairman, Sir, at the outset, I want to say that 
I agree with Mr. Goswami on the last portion 
of his speech, namely, that this Bill is not 
going to help us at all. On that question I am 
one with him. Generally speaking„ our party 
and the trade union movement in the country 
have been totally opposed to this so-called 
Essential Services Maintenance Bill, whether 
it is now introduced in this House or whenever 
it has been introduced in this House and I 
would also like to point out to the Government 
that despite all these draconian measures and 
laws on the Statute Book, whenever the work-
ing class has decided to go on strike and fight, 
these laws do not prevent it from going 0n 
strike and from fighting. Therefore, I am 
totally opposed t0 this Bill. I do not want to go 
into the various clauses that are incorporated 
in this Bill and I am not bothered about them. 
But the main question that I want to ask the 
Government is this: Is this Bill in any way 
going to help you solve the problem at all? 
And what is the problem now? After all, will 
he be able to enforce this Bill? Here is a State 
where the entire administration, as I said the 
other day, is run by the students' organisation 
and the movement is run by the 
administration. That is the reality now. The 
reality is that the administration is run by the 
AASU and the AASU is run by the 
administration. That is the reality of the 
situation as far as Assam    is 



 

concerned.    And, with regard to the wonderful 
slogan that this is absolutely a peaceful and 
democratic movement and the entire Assamese 
people are involved in that, I will say, yes, I 
agree that the Assamese people,    the 
Assemese-speaking people are involved in  
that.    But  how are they involved in that?   My 
friend Mr. Goswami was waxing eloquent and 
said that every Assemese is involved in that.   I 
would like  to  point  out to  him  one  thing. 
What happened to Mr.    Gohain,    the sane   
voice  that  was  talking   against this  agitation  
and  that   was  pointing out the dangers 
inherent in this agitation? What happened to 
Mr.  Gohain? Mr. Gohain, when he was 
distributing his newspaper in the bazaar of 
Gau-hati, was beaten up.   By whom?    By 
nobody   else   than   the   students   and the   
other  people.    Is  that  the  nonviolent way in 
which they are carrying on?    If you  have a 
right of dissent, they are not prepared to give.   
What happened   to   that  lady  to   that   lady 
journalist,  Borgaihn?    What  hapened to her 
when she went there and when she Saw a set of 
doctors there? When she  told  those  doctors  
to give treatment to those people, what was    
the answer she got?    She got the answer from 
those doctors, saying that these are  not  
Indians,  don't   ask  us   to  do anything.    
Have  you  forgotten  that? Can  you  deny that 
when she     came back to join the newspaper 
with which she was associated, she was told:  
You are not loyal to this paper; get out of it,   
and  immediately  she was sacked. This is the 
way in which people have been intimidated. 
The Assamese people,   the   Assemese-
speaking    people, the saner section of people, 
who see what  is  behind   this  movement,  
who see that these students are being misled 
and who want to tell  them that they   are   
being  misled—those   people are terrorised, 
those people are socially  ostracized, they  are 
being     called disloyal  people,  they  are  
called  traitors.    This  is the way in which that 
movement is being run. 

SHRIMATI PURABI MUKHO-
PADHYAY: Even Members of Parliament, 
of Lok Sabha and Rajya Sabha... 

SHRI P.    RAMAMURTI:    I    know that.   I 
can understand the position of Mr. Goswami.   
This is the actual position of the movement    
there.    They are waxing eloquent about the 
Prime Minister     being    interested    in     the 
minorities.   What is the position of the 
minorities there?    What happened to the 
hundreds of thousands of minorities?    I am not 
talking of   linguistic minorities.    I am  not  
talking  of the Muslim minorities, minorities 
who be-lon gto the Muslim community, mino-
rities  belonging   to  the     non-Muslim 
community, whether they are Muslim Bengalis.   
After all, the Bengalis constitute 19 per cent.    
And if you take out  the Cachar district which 
is entirely    of    Bengali-speaking     people, 
the  Bengalis  constitute    only  11  per cent o'f 
the population. But what about the entire non-
Assamese  people who constitute  about    40   
per  cent  of the population—the Nepalese    
who    have come,   the  tea 'garden     workers,  
the tribals that are there?    All these people  
together  constitute  about  40  per cent of the 
people.    Are they able to live in  peace there?    
How is it that thousands  and  thousands     of     
those people are running away from there? And 
why has it become necessary to have  camps  in 
Nalbari,  in     Kamrup district,  in  Barpeta  and  
in  so  many other  places?     Is  it  peace  and  
nonviolence?    Is  it the  peaceful  way  in 
which the movement is being carried on?     
What  is  all this  talk  0f   being peaceful?   
Why is it necessary, if it is so peaceful, for 
12,000 people, Bengali-speaking people, to run 
from Golpara district  and   seek  shelter  in  
Bengal? Why should  the  Bengal   
Government be   burdened   with   that?     This   
is   a wonderful  way.   After  all,  we  know, 
Sir,   that   students   are   being   misled. If the 
truth is known, they  will not be in this 
movement.    We know that there have  been     
forces  which   have been  planning this whole    
movement for a long time.    I can quote 
figures. But the time does not permit me. For 
example, when in 1978 or 1979, when 'Bihu',   
the  Year  Festival,  was  being celebrated in 
Sibsagar, what  happened   to  seven  sisters,  
what     happened there to those leaders 
gathered there? And  who was the  chief guest?    
The 
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[Shri P. Ramamurti] 
Thai Ambassador from here. The 
Thai Ambassador suddenly discovered 
that his kith and kin came migrated 
from Siam, from Thailand, 700 or 800 
years ago, and his kith and kin are 
here. And then after the confabula 
tion we know how the Thai Ambas 
sador talked to establish kinship of 
his desendants who had come here 
700 or 800 years ago and ruled Assam. 
We know all that. This is not the 
only instance. What happened when 
the American Ambassador went from 
here and stayed in Golaghat? He 
stayed as the guest of a tea garden 
manager who stayed in that bungalow 
and all that. And what happened? 
Some selected friends were called for 
a dinner—a dinner which lasted for 
three hour. What happened in 
that dinner? Will Mr. Goswami 
be able to throw some light 
on that? Why should he go 
there? What is the slongan that is 
being given today? Has he gone 
through the various writings of the 
so-called American research scholars 
who, unfortunately have been per 
mitted by this Government to go and 
work there under the guise of Ford 
Foundation and this thing and 'hat 
thing. They were research scholars 
with regard to all these things. These 
were the theoretical books which were 
given to those people for years. What 
is that Academy, that Assam Sahitya 
Academy? Has he gone through the 
writings of that Sahitya Academy, on0 
of the constituents of the Parishad 
which is now spearheading that agi 
tation? Has he gone through that? 
Does it not amount to open instiga 
tion fi -tior from India as the 
only solution to all the problems that 
the Assamese people have? AH these 
things are there. It is these hands 
that a "-• guiding that move 
ment. That is why, Sir, he waxed 
eloquent over the question of the 
foreigners. Yes, he quoted some re 
solution of the Congress Committee. I 
agree that in 1962 the Assam Cong 
ress Committee passed that resolution. 
But it is also a fact that in 1962, the 
Congress Government there appointed 
a  number  of  tribunals   judicial  tri- 

bunals and not executive tribunals, and those 
judicial tribunals sat for 10 years and year 
after year the foreign nationals who had 
infiltrated without valid documents were 
deported. It was a judicial tribunal and on the 
basis of this tribunal more than 3,20,000 
people had been deported. This is on the 
basis of the Assam Gazette. 

SHRIMATI PUPcABl MUKHOPA-
DHYAY: Sir, I am on a point of order. The 
document that Mr. Ramamurti refers to 
clearly states that instead of giving that power 
of extern-ment in the hands of the executive, 
they appointed a Judicial Committee. It has 
been stated in that document That document 
is still lying with the Government. It shows 
how many persons have been sent back by 
this judicial tribunal. (Interruptions). Please 
don't try to distort facts and what the Congress 
Government did. 

SHRI P. RAMAMURTI; You did not hear 
me properly. You have misunderstood me. I 
said that judicial tribunals were appointed and 
that these were not executive tribunals. These 
tribunals, judicial tribunals, lasted for 10 
years. You misunderstood me. They have 
given statistics year after yt:ar ana the Assam 
Gazette has published the number of people 
who have been deported. It comes to about 
3,20,000 up to 1972. In 1972, the very 
Government of which you were a Member 
decided that the work of identifying the 
foreigners was over and, therefore, they 
wound up the tribunals. These are the facts. 
These facts cannot be denied That is why, 
today when they raise this question of 1951, 
there is some other motive behind it. It is not 
because of that. There is some other motive 
behind that. The motive is to see that under 
some pretext or other, no negotiations take 
place The guiding hand behind them wants 
them not to enter the negotiating table. 
Therefor?, under some pretext or another, the 
slogan of 1951 is raised. This is a pretext to 
avoid any negotiations. There- 
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fore, the year 1971 is a very relevant thing. 
They had judicial tribunals for 10 years and the 
judicial    tribunals have      wound      up      
their        work on      the      basis      of      a        
solemn statement     that     the       work        is 
over.    (Time bell rings)    After   that, what  is 
the  use  of raking up     this question?     Then,   
Sir,  I  would  only respectfully point out to the    
House one thing.   I went through the parlia-
mentary debates from 1960 to 1976 in this  
House  as  well  as  in  the     Lok Sabha.    
Altogether, 75 questions have been  raised  in 
these  16  years.     By Whom?      By   persons   
like   Mr.   Atal Bihari Vajpayee and    Mr. 
Thengari, by  so many members  of  the Janata 
Party and by so many Members    of the Jana 
Sangh.    No even one question raised the issue  
of    infiltrators. All the 75  questions  that have 
been raised on the floor of the Parliament, of 
this House and of the Lok Sabha, refer only to 
one point and that is: What are you doing    
with the    refugees?    They are extremely 
concerned  with the rehabilitation of the re-
fugees and finding jobs for them. This has 
been the concern of this House. 1'       n  1979,   
when the by-election to that  Mangaldoi   
constituency     comes, suddenly   the   
question   of   foreigners and  the movement     
starts.    At that time the slogan was not to 
deport the foreigners,  the  slogan  was  to   
delete the foreigners whose names have been 
included there.    Suddenly    they discovered 
the foreigners  and suddenly, executive  
tribunals  were     appointed by the Janata 
Government, and suddenly within a few days, 
40 thousand people   were   declared   as   
foreigners. This is the wonderful way in which     
' I1     - functioned,    the Janata Government.     
Within  15  days,  without  any evidence,  
40,000 people are    declared a=   foreigners   
and   then   the      whole thing has  started.     
Therefore,  Sir,  I want to point out that public 
o_pinion in  this  country  must  be  roused,  
the entire people must be roused as    to what is 
behind this, who are the missionaries  through  
whom  the     entire foreign  outfit is  acting in 
this country.   The foreign missions, particular- 

ly the Baptist missions, which is operating in 
the entire area under different colours, the 
Canadian Baptist mission, and all these 
Baptist missions belonging to SQ many 
countries—and ultimately they are all 
affiliated to the Baptist mission in 
Washington—all of them should go. And it is 
these peopl.e who are creating all these things. 
Therefore, if the Government wants to solve 
the problem, my immediate suggestion is, 
deport all these foreign missionaries working 
in this area immediately. Deport all of them 
from the entire North-Eastern Region 
forthwith because they are forcing a problem 
and threatening the security and integrity and 
unity of this country. And then and then only 
will We be able to appeal to the people of 
Assam: don't be misled by the slogans. Sir, I 
have seen wonderfully printed books saying to 
the Assamese people, "Assam, you are tea-
rich, you are oil-rich; India is colonising you 
and if you are free from Indian colonialism, 
then this oil will be your wealth. You have got 
tea...." 

SHRIMATI MARGARET ALVA 
(Karnataka): Why don't you talk about the 
Chinese arms? 

SHRI P. RAMAMURTI: Please wait. I 
will talk about that also. (Interruptions) 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Mr. Ramamurti, I am afraid, 
you have no time now. I will call the next 
speaker. 

SHRI P. RAMAMURTI: Give me only 
two minutes. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): No, no. Only one  minute. 

SHRI P. RAMAMURTI; Let us not argue, 
Sir. Give me only two minutes. 

SHRIMATI PURABI MUKHOPA-
DHYAY: Mr. Vice-Chairman, Sir, you can 
cut out one minute from the time  of  any of  
us  to  give  him  the 
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[Shrimati Purabi  Mukhopadhyay] 
opportunity     of     saying     something about  
the  Chinese  Government  supplying arms.. . . 

SHRIMATI MARGARET ALVA: I will 
give my time. 

SHRI P. RAMAMURTI: If the Chinese are 
interested in doing that, I have no hesitation in 
condemning them, i want to point out.... 
(Interruptions). Please listen to me. 1 have no 
hesitation in condemning the Chinese. I have 
condemned the Chinese. Our Party has 
condemned the Chinese as far as the Chinese 
Communist Party's foreign policy is 
concerned. I have no doubt about it; I have no 
hesitation in that. But, as far as this question is 
concerned, they have been saying, "We have 
stopped this. This is a thing of the past. We 
want to enter int0 better relations." If the 
Government has got evidence that despite that 
assurance they are doing this today, I will 
have no hesitation in condemning them. That 
is my answer. 

Therefore, Sir, this question has got to be 
tackled. And this question cannot be tackled 
by the Ordinance that you are bringing 
because there is no authority there which will 
be able to execute it. Apart from the other 
things, apart from the draco-nian measures for 
which We are totally opposed, you have no 
machinery whatsoever by means of which 
you will be able to do that. Therefore, please 
withdraw that measure and think o'f other 
measures. Thank you, Sir. 
SHRI M. KALYANASUNDARAM (Tamil 
Nadu): Mr. Vice-Chairman, Sir. I rise to 
support the Resolution disapproving the 
Ordinance, and to oppose the Bill, which 
seeks to replace the Ordinance. Every line of 
this Pill is anti-working class anti-demo-cratic 
and obnoxious. Some of its clauses take away 
the rights which working Has? had won 
already through their struggles. Even the 
benefits under the Industrial Disputes Act 
cannot be  availed of.    If this is 

put into an ACT., men even m respeui. of the 
Central Government employees whether the 
protection given under article 311 will be 
available to them, is doubtful. They can be 
dismissed without any inquiry, without any 
charge sheet. S0 obnoxious are the provisions 
of this Bill. So, as a trade unionist I cannot 
support any word of it. Whatever may be the 
noble objective behind it, we should not be 
misled by the foreword saying it is to provide 
for the maintenance of certain essential 
services and the normal life of the community 
in Assam. 

Sir, the solution must be found elsewhere. 
If the Government thinks that this struggle is 
going to be of a temporary phase, then why 
do you bring in a Bill which makes the statute 
permanent? Everybody in this House and 
even in this country hopes that the agitation 
will be settled peacefully. So, that should be 
our aim. Sir, the provisions of this Bill or any 
such other powers are not going to result in a 
peaceful solution of the problem. This will 
only be provocative. This will only help the 
hands of those who want to foment trouble 
there and those who are interested in a 
continuous state of confrontation between the 
Centre and the State. 

So, Sir, I would urge upon the Home 
Minister to drop this Bill and try to carry the 
House, all sections of the House, for a 
peaceful solution of the problem. When the 
Primp Minister called a meeting of all the 
leaders, certainly mv party participated in it, 
all the Left parties participated in it. Even 
today. Sir, I feel that the conclusions reached 
at that meeting provide a basis for a peaceful 
settlement of the problem: It shall be the 
endeavour of all who are interested in the 
unity Of the country, who want to meet the 
challenge that is posed to the unity of our 
country, to see that a peaceful settlement is 
reached through negotiations. 
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So far as the movement is concerned, I 
cannot claim t0 have any personal knowledge 
of those things. All our friends have spoken 
here. Sir, if their interest is only with regard to 
the economic development and cultural 
development of the Assamese people and 
their region, those who are genuinely 
interested in that aspect, they have every 
reason to feel satisfied that their movement 
has achieved the purpose of drawing the 
attention of the entire country towards their 
genuine grievances. All sections of the 
people, especially the working class of this 
country, will sympathise with them in their 
genuine grievances. Assam as a region was 
exploited mercilessly by the Britishers for 
centuries. 

SHRI KALYAN ROY  (West    Bengal):     
Now the tea  planters. 

SHRI M. KALYANASUNDARAM: If the 
movement gives some attention to the 
exploitation made by the tea planters, if the 
demand is nationalisation of the entire tea 
plantations which will be of help in their 
development, that is a different matter. So, the 
solution should be found not in constant 
confrontation and agitation. It is the 
Government of India's responsibility to see 
that economic development is looked after 
properly. Even after 30 years Of 
independence there are neglected regions like 
this. Don't think of a strong Centre. When I 
was listening to Prof. Chattopadh-yaya, I was 
very much concerned about it. 

SHRI KALP NATH RAI: A strong Centre 
is needed. 

SHRI M. KALYANASUNDARAM: You 
cannot have a strong Centre with this kind of 
regional imbalances. You had these powers. 
This was an Act. What is the report reaching 
today? Everything is paralysed, not for want 
of powers, but for this Act and we are now 
going to pass this Act. And when we are 
going to implement the provisions of this Act 
in 3 or 4 days, 

all the services will be paralysed. So, this Act 
will not be of any use to you. Get the co-
operation of the working class, get the co-
operation, of all sections Of Assamese 
people. 

When many  of the  Members  from the ruling 
party were speaking,   I was shocked to see that 
they were silent about CIA agents that are 
operating. Only   when      Comrade      
Ramamurti spoke, somebody thought of the 
Chinese.     Why  do  you  try  to  look     at 
Assam in isolation from what is happening  
around   us,     on   our   borders, with the 
collusion of Chinese leadership,.      American     
imperialists     and local reactionaries?    What 
is happening  in  Thailand?      Only     
yesterday, our Government took a bold 
decision— I   congratulate   them     'for      
that—in granting   recognition   to   
Kampuchea. That is a slap on those wh0 think 
that our country  can  be     cowed     down. 
Whoever may be in power, India cannot be 
cowed down whatever may be the threat around 
us.    So, Sir, these are the forces which are 
threatening our unity and which are at the 
bottom of  this   trouble.     I  would  appeal  to 
the students' union, through the Pari-shad, and 
those people who are genuinely  interested  in 
the  development of that region, to think back 
and isolate  the  disrupters.     At     the     same 
time, the ruling party should not try to discredit 
them.    Don't try to    discredit and provoke 
them.   Our endeavour should be to win over 
the people of  Assam  and  make  them  feel  
that Delhi is their property, that the whole of 
India will rush to their help.   That should  be  
the  spirit  with  which we should approach the 
people of Assam. For  that     Sir      will  this   
Bill  help? This win frighten  the working  class 
in other parts of the country and the 
Government will not be able to mobilise the 
support of the working class. Without  the  
support  o'f the  working class,  do you think 
that    you    will either   succeed   in      
developing     this country or fighting the 
foreign    disrupters?    The working class must 
be roused. 
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[Shri M. Kalyansundaram] 
What is happening in Assam is not 
the concern of Assam alone it is not 
the concern of the ruling party alone; 
it is not the concern of the Central 
Government along. It is the concern 
of the entire nation and Of those who 
are interested in the sovereignty of 
the country and unity of the country. 
And the entire nation must be roused 
against the forces which are playing 
their game as they tried and miser 
ably failed in Kampuchea. They are 
trying the game here as they are try 
ing just now in Afghanistan and they 
arc      getting repulsed rightly  so. 
Therefore, our country should not become a 
hot-bed 'for such imperialist forces. 
Therefore, I appeal that such Bills should be 
withdrawn. 
Further, Sir, the All-India Trade Union 
Congress has taken a decision to convene a 
national convention of all trade unions to 
rouse the entire working class in the country 
on the question of national unity, national 
integration, and to fight against the forces of 
disruption, disunity and spirit. The ruling 
party should" not imperialist forces. That 
should bo the think that they a]one can do it. 
We know how the ruling party is behaving in 
various parts. I was very much disappointed 
while listening to Prof. Chattopadhyaya. 
There is no effort to carry all sections of tire 
House together for a peaceful solution of the 
problem. So, a peace'ful solution is essential. 
For that again, I support many 0f the points 
made by Comrade Ramamurti. that is, at least 
the activities of the foreign missionaries must 
be curbed; their leaflats and pamphlets 
published must be proscribed and some 
concrete steps must be taken. Also, at the 
same time, Assamese people must be e'iven 
the confidence that their legitimate grie-will 
be looked into and their development assured. 

*SHRI D. HEERACHAND    (Tamil-
Nadu)-     Respected       Vice-Chairman 

*English translation Qf the original speech 
delivered in Tamil. 

Sir, in the beginning I convey my thanks to 
you for inviting me to speak on this subject. I 
present maiden speech in this House as my 
humble offering to our revolutionary leader—
who is the beloved leader of 4 crores of 
Tamilians and deputed me here to reflect the 
feelings of Tamilians. We support this Bill 
moved in this House. But we should protect 
the interests of minorities there; I would point 
out in this connection that the Centra] 
Government has a duty to preserve the 
tradition, culture and individuality of the 
Assamese. The legitimate demands of those 
people should be accepted. I convey my 
sympathy to the affected people in Assam. We 
strongly condemn the attitude o'f foreigners 
who settled there and deprived the Assamese 
of their rights and made them slaves. I request 
the Centre to protect the rights of the 
Assamesi the same time the right of the mino-
rities—who settled there should also be 
protected. Not only the rights of those who 
settled there are to be protected; but also we 
should examine the demands of Assamese to 
preserve their identity. 

The situation there makes the en 
tire nation sad. We witness the tragic 
incidents like murder, dacoity, rape 
etc. there. I would point out that if 
we do not put an end to these inci 
dents, it would put the entire sub 
continent in peril. T0 solve these 
problems in a peaceful manner I 
would suggest that the representa 
tives of minorities, scholars and non 
party leaders should be 
this would also protect the interests 
of minorities there: I request the 
Home Minister to take steps in the 
I would request repeatedly 
he Assamese should con- sult  the minorities 
now and  then   in thr> matter. 

I find that this Bill seeks unlimited powers. 
I, therefore, request humbly that these powers 
should not be misused. We .should see that 
rigorous law and special powers are exercised 
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to book only the guilty persons not the 
innocents. The other Bill also vests special 
powers on the President, I request that the 
powers may be exercised only for the welfare 
of people; they should not be misused. Our 
AI-ADMK Party functions on the basis of 
'ONE NATION THEORY' without any 
discrimination of caste creed etc. We would 
like to follow this fundmental principal of 
nondiscrimination to strengthen this theory. 
In case we are not able to solve the problems 
of Assam, it would not only go separate; but 
the unfortunate situation may spread like a 
wild fire and spread out in the entire sub-
continent. 

I request that our PrimiS Minister Shrimati 
Indira Gandhi, who won the confidence of 60 
crores of Indians may assure the Assamese 
people that the Central Government is 
interested in their welfare. I request the Home 
Minister to convey this to her, because we 
believe firmly that she alone can solve the 
problems peacefully and assure the people 
there. 

I request the Government to take necessary 
steps in the matter. I thank you, Sir, for 
giving me this opportunity. 

SHRI L. GANESAN (Tamil Nadu): Sir, I 
would like to take this opportunity to express 
my homage to my late lamented leader Anna 
who had been an illustrious Member of this 
House for some years and also I wish to 
covey my thanks to the beloved leader Dr- 
Kalaignar Karunanidhi. 

Mr. Vice-Chairman, Sir, today we ar.e 
discussing a very serious problem that 
threatens the very solidarity and territorial 
integrity of the country and every sensible 
person, not only inside Assam but all over 
India, is deeply disturbed any greatly worried 
about the situation in Assam. Therefore, when 
this Bill is being discussed, as far as I am 
concerned, I see tbat there are two hard-liners. 
Prof. Chattopadhyaya, when he was advo-
cating on behalf of the Government 

Bill, made a reference to the emergency. He 
said: He felt proud of and was, is and will be 
an unrepentant supporter of emergency. No 
doubt, there was an emergency and he 
supported it, but where was the need to say 
that he would be the supporter of emergency? 
It appears as if thsre would be another 
emergency. That is the doubt, that is the 
trouble and there is the trouble. On the other 
hand there are extremists, they are really 
afraid of something. They ,say that if such 
powers are given, they are immune, that is an 
indirect attempt to bring the emergency once 
again. They have expressly said that the 
Government is trying to become authoritarian 
or totalitarian and this is an indirect attempt to 
once again become such a Government. That 
is the trouble. But as far as I am concerned, 
this is a problem. Then the question is: is it a 
legislative problem? Not at all. Is it an 
administrative issue? Definitely not. Is the 
problem of Assam a nefarious, sinster work 
of foreign instigators? Is it a social evolution 
of a phenomenon"1 Is it an administrative 
issue? I feel that it is a blending of all the 
three. Therefore, when we try to sav that this 
is a very grea t . . . .  (Time bell rings). Sir, this 
is mv maiden speech and, therefore, the Chair 
is usually considerate and compassionate 
towards new Members. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): I know that, but I have cot to 
conclude the debate by 6.00 O'clock. 

SHRI L. GANESAN: That is all 
right, but you should be a little bit 
considerate because this is my maiden 
speech. Therefore, Sir, the problem 
is very grave, extraordinary and 
extraordin 1 he  extent  that  on 
all the sides the remedy is to be an 
extraordinary one. Everybody is afraid of the 
future. Everybody is concerned anr] 
everybody agrees that this problem should be 
solved immediately. Therefore, if it were not 
an  extraordinary  situation      I      was 
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[Shri i-i. Ganesan] bound to oppose the 
Bill tooth and nail. But now there is an 
extraordinary situation. Remedy is required to 
tackle that situation. Therefore, I ' upport this 
Bill. Some 0f the hon. Members on the other 
side feel that our beloved Prime Minister may 
not once again become a dictator or some-
thing like that. But there is a proverb in 
Tamil: "soodupatta poonai", i.e. once  burnt,  
twice shy. 

That means, she has already burnt her 
fingers and therefore, she will never become a 
dictator. We need not be a'fraid on that count. 
And we hope that Mrs. Gandhi will never 
misuse or abuse these powers if given. That 
we can understand very well. After emerging 
victorious in the recent Assembly elections, 
most of the people thought that she may take 
drastic steps to suppress the agitation. On the 
other hand, she has taken a different outlook 
and different steps. She initiated a round of 
talks with other political leaders. Therefore 
she is quite capable and she is the best 
stratogist. I do hope with all sincerity, she will 
try to solve the problem with the help of the 
other political leaders, without abusing or 
misusing these powers. 

With these remarks, I support this Bill. 
THE VICE-CHAIRMAN (SHRI A.  G. 

KULKARNI):     Dr.  Zakaria. 
SHRI DINESH GOSWAMI: May I know 

how long are we going to discuss this, since 
the other Bill is also there? 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): I am in the hands of the 
House. You know my difficulty. 

 

You know my limitation. This has to be 
completed by 6 o'clock. That is my difficulty. 
How can I do it, I don't know. 

AN HON. MEMBER: Only 15 minutes 
are left. 

DR. RAFIQ ZAKARIA  (Maharash 
tra): Mr. Vice-Chairman, Sir, I stand 
to     speak  on  this  Bill     with     pain 
and    anguish.    It    is    because    the 
situation     has     become     so     grave 
that,      as      has     been      emphasised 
repeatedly from every section of the 
House,  the  very  unity  and  integrity 
of  our  country  is at stake.    That is 
why I was a little surprised to hear 
the outburst of my good friend, Mr. 
Dinesh   Goswami,   for  whom   I   have 
deep regards, at the speech of Mau- 
lana    Asad    Madni    who spoke what 
the  Minorities  in   Assam     are     ex 
periencing and feeling.    I myself had 
the opportunity    of   listening    to    so 
money    of    their representation who 
had come to Delhi  in search of find 
ing justice  at thp hands  of the Gov 
ernment.    Mr.   Goswami   was    upset 
at  the  photograph  that  was  shown— 
whether it was real   or   otherwise—I 
do  not want to  go into it      because, 
Mr.  Vice-Chairman,  you  have  asked 
the Home Minister to investigate into 
its genuineness.   Therefore,    whether 
there      is the -an of 
"Indian      dogs      go away"        or 
not, I would  like to     ask my 

friend,  Mr.  Dinesh  Goswami,     whether 
preventing oil being supplied to the  rest of 
India   at  a     time     when India   wag  in   the   
deepest   oil   crisis, begging   from   one   Arab   
country   to another,  beggintr  from     on<>     
OPEC country to  another,  to supply us oil, was 
it a sign of national integrity?    I want  to   ask   
Mr.   Goswami   whether prevention of road, 
rail and air communications from the rest of 
India to Assam   is   a   sign   of  national  unity? 
I want to know from Mr.    Goswami whether 
what hag been said by Mr. Ramamurti   and   
what  has  been  said by so many others not 
interest politically in taking any advantage of 
the situation, that has arisen, whether it an  
indication that all these people are  just 
interested  in  maligning  the 
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think Mr. GosWami would really say that, it 
is so. He might be emotionally involved   .   .    
. 

SHRI DINESH GOSWAMI; I am not 
interrupting you. Kindly don't put something 
into my mind. Then I shall have t0 interrupt 
you. 

DR. RAFIQ ZAKARIA: Knowing you as I 
do and the judicial appro?ch I have always 
found in you, I feel that even if ycu have any 
apprehensions, you should get rid of them. 
That is all that I would say. 

Sir, 1 have not much time to go into the 
whole history of what is being described as 
popular upsurge which has emerged for the 
first time in Assam. But what are the facts? 
Sir, if one were to go into the history of this 
movement, it goes back to much before 
Independence, and this cry of the Assamese 
aganist the so-called immigrants has a 
historical background. And I would like here 
to quote, Sir, from a letter that Pandit Nehru 
wrote in reply to the PCC Chief of Assam 
when a representation was made t0 him that a 
ban should be advocated by the Indian 
National Congress on immigration in Assam.    
Panditji wrote: 

"Sparsely populated and land rich 
Assam could no longer continue to remain 
so with an overcrowded province flanking 
it. Immigration is, therefore, bound to take 
place as an economic necessity. No, 
amount of sentiments, not even law, can 
stop it." 

Sir, I have quoted Panditji only with a view to 
making it clear that what is being described as 
a development of recent origin ia not so, 
because this reply of Panditji is dated 1940 or 
so. In fact, the States Reorganisation 
Commission itself has opined that upto 1931 
when linguistic tabulation was last 
undertaken, Assamese was not in fact spoken 
by the majority of the inhabitants of the State, 
and that from 1931 to 1951 the increase has 
been from 31.4 per cent to 56.7 per cent.    
So, this whole 

process, in which not only the Ben 
gali-speaking people are attacked, 
not only the people from other neigh 
bouring States are attacked but also, 
unfortunately, a large number of 
Muslims are attacked, is of long 
standing. It got a communal colour 
after the demand for Pakistan was 
made. As to what happened after 
the creation of Pakistan I do not 
want to go into it, Mr. Goswami, I 
am sure, is quite familiar with it. 
Various efforts were made to see 
that the illegal immigrants were 
thrown out of Assam. Mr. Rama- 
murti spoke of the judicial tribunals. 
Mr. Bardolci's efforts also resulted in 
the throwing out of lakhs of the so- 
called immigrants. The 
National Register of which 
Mr. Goswami spoke also was 
the result of this kind of a demand 
that any person who is suspected of 
not being of Assamese origin should 
not be allowed to remain in Assam. 
Still Mr. Goswami is saying that 
every    .    .    . 

SHRI DINESH GOSWAMI: I do not want 
to interrupt you, but the whole tribunal was 
for the purpose of deporing foreigners. 

DR. RAFIQ ZAKARIA: My dear Mr 
Goswami, the tribunals were for deporting the 
so-called Pakistani infiltrators. And while 
talking about Pakistani infiltrators, let us not 
mind words. Please don't talk of foreigners. 
Make it very clear that they were the 
Pakistanis, or the so-called Pakistanis. 
Especially when you have such a long border, 
this question of immigrants, infiltrators and 
foreigners becomes very confused. 

SHRI DINESH GOSWAMI: Do you think 
that Pakistanis are not foreigners? 

DR. RAFIQ ZAKARIA; Whoever is 
foreigner certainly deserves to be thrown out. 
But is that the whole truth? What I am saying 
is that as a result of Partition, our Constitution 
itself speaks that those who have migrated 
and come back and other things  I  do  not  
want  to   go 
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LDr. Rafiq Zakaria] into the whole history 
of it. Therefore, let us not talk of these consti-
tutional provisions. The main constitutional 
provision which binds India together and 
which preserves the u n i t y  and integrity of 
this country is the freedom for every citizen 
of India to move to any part of this country 
and to settle wherever he wants. 

SHRI DINESH GOSWAMI: Not the 
foreigners. 
DR. RAFIQ ZAKARIA; The whole question 
is that what has been regularised by the 
tribunals, what has been regularised by the 
National Register, what has happened as a 
result of the historical process, is sought to be 
undone. This upsetting process which had 
begun, as Mr. Ramamurti has said, with only 
a plea for revi-sion of the electoral rolls, has 
gone now to the extent of demanding de-
portation of lakhs of people. And who is 
going to take these people? It is a human 
problem. It is not a matter of going into the 
question of the merits or the demerits of this 
problem. Who is going to take these lakhs of 
people? They say, spread them in different 
States. Do you want the entire tranquility of 
India to be really disturbed? Does one lenlise 
what would happen to the of our country if 
this were none? The matter is so serious that 
ild like to humbly plead with all the Members, 
irrespective of their party and political affilia-
tions; "Please don't play with fire". All that 
the Government is seeking is a very half-
heared measure. I agree with Mr. Goswami 
that it is not going to solve the problem. 

Has there been a more amicable approach to 
this problem than the one adopted by the 
Prime Minister? She has said, "Don't 
withdraw the agitation. All right. Without any 
conditions, let us sit together and let us try 
and identify who the foreigners are and 
irrespective of the year the Government is 
prepared to take whatever action is 
necessary". What else is wanted?     
(Interruptions) what 

else is wanted? I ask. What is wan-fed by 
them is not action. What is wanted is 
turbulence. What is wanted is that somehow 
or other this unity and integrity of the country 
which is so fragile should be endangered in a 
manner that not only that unity but also our 
secularism is jeopardised. And let me also 
inform Mr. Goswami that the Census Report 
of even 1951 officially says "the aggressive 
linguistic nationalism now prevailing in 
Assam". ... I am quoting. I do not subsscribe 
to it. I think there are economic problems of 
Assam. Perhaps we have committed many 
blunders, as a result of which this resentment 
has arisen. But I want to know how the 
minorities are responsible, how the Bengali-
speaking people are responsible, how are 
those who are nun-Assamese to be held 
responsible for what the Government did not 
do, Damn the Government. Condemn it I will 
be one with you even if you condemn Mr. 
Makwana who might have nothing to do with 
it. But to deprive Mr. Makwana the power 
when the entire machinery of Government. 
has been paralysed is not a proper thing. And 
has it been paralysed? It is because every 
officer, every man every policeman, every 
revenue office^ has been.... 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): You will have to wind up 
now. 

DR. RAFIQ ZAKARIA:   I will take 
two minutes    more...,  involved    in 

this movement and has     participated 
in it.    And that is why more 

6 P.M. 
powers are required if our democracy is to be 
safeguarded, more powers are required i* our 
unity is to be safeguarded, more powers are 
required if our secularism is net to be 
endangered. 

Sir, Mr. Goswami quoted from "The 
Statesman" various reports and others. I 
would, Sir, end my speech. I hope you will 
give me indulgence for a minute or so by 
quoting from the  same,  " The  Statesman".    
It has 

187  Re.   Essential Services              [ RAJYA SABHA ]            Maintenances (Assam)      188 
Bill, 1980 



 

writtes about what is really behind this whole 
movement, a movement this is not only going 
to disturb the lives of lakhs of people in 
Assam but once the kind of solution that they 
are trying to seek, if we accept it, this 
disturbance is going to spread all over the 
country. And, therefore, we have to be firm 
and we have to arm the Government with all 
the powers that are necessary because for ten 
months all kinds of efforts at reconciliation, at 
amicable settlement, at arriving at some kind 
of an agreement, have failed and failed 
miserably. 

SHRI DINESH GOSWAMI: You are 
taking a different view from that of the Prime 
Minister. 

PROF. D. P. CHATTOPADHYAYA:   
Democratic diversity. 

DR. RAFIQ ZAKARIA: Not only that, I 
would say that even as far as the Central 
administration is con-erned. certain drastic 
changes are necessary. Mr. Makwana will 
have to think seriously whether the present 
Governor should, be continued in office, 
whether some of the officers are playing their 
proper role and whether they should be. 
immediately transferred if the situation is to 
be brought  under control. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Please conclude now. 

DR. RAFIQ ZAKARIA: Sir, I will only 
take one more minute and I will read from 
"The Statesman" dated the 30th  May.    Sir, 
if says; 

'Assam may not be overtly secessionist; 
but its efforts to opt out of the multiracial 
and multicultural mainstream are sustained 
by the cynical awareness that it commence 
the strategic gateway to a disturbed triangle 
of about 2,50,000 square kilometres 
bounded by Bhutan, Tibet, Burma and 
Bangladesh. 

"That cossideration should not oblige 
the Centre to  be squeamish 

when the basic concept of national unity is 
being challenged. No Indian State is an 
island unto itself; it cannot chalk out an 
exclusive future in isolation from 
interacting reality. Assam's misgivings 
about Marxists and Muslims need to be 
removed; its economic complaints call for 
remedial action; its cultural heritage must 
be preserved. But neither singly nor jointly 
can these compulsions justify defiance and 
intimidation. A State which holds the 
country to ransom to gain regional-ends -
has, in effect, psychologically withdrawn 
from the Union. Thank you, Sir. 
SHRI SADASIV BAGAITKAR: Sir,...   

(Interruptions);  
THE VICE-CHAIRMAN  (SHRI A. Q. 

KULKARNI): Just a moment. Mr. Bagaitkar, 
please do not cast any aspersions. May I 
request "one thing if jt has the pleasure o'f the 
House? There is a very heavy agenda. You 
know today is the last day. There is another 
Bill called the Assam State Legislature 
(Delegation of Powers) Bill which is 0f the 
same type. I would request you for this if you 
agree with me. I will finish this Bill just now 
and immediately take up the next Bill so that 
the Members whose names are here will be 
called again in the same order. 

SHRI P.      RAMAMURTI: They 
will be transferred to that Bill. 

THE    VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): Yes, I am in your hands. 
Will you agree with me? 

SHRI JAGDISH PRASAD MA 
THUR: I would like to have a few 
minute^  to reply to the debate.
 
[ 
have got the right to reply. 

THE    VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): The right reply is there. 
You co-operate with me. You basically agree 
with the scheme. The Treasury Benches have 
agreed. They have six names yet to be called. 
I requested them, and they have agreed. Mr. 
Mathur, you are to re-Ply. You take a little 
time. You reply. 

189       Ri.  Essential Services               I 9 JULY 1980 ]              Maintenances (Assam)     190 
Bill 1980 



191       Re.   Essential Services               [ RAJYA SABHA ]            Maintenances (Assam)     192 

Bill 1980 
 

[Shri A. G. Kulkarni] 
But on the basic scheme, let us agree. So, 

now, Mr. Mathur, you please reply, take only 
five minutes. 

PROF. D. P. CHATTOPADHYAYA: 
Ycu have misunderstood me. You are 
quoting me out of context. 
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SHRI YOGENDRA MAKWANA: I Sir, I 
am thankful to all the hon. Members who have 
participated in this debate and some of them 
for offering suggestions which have been 
debated many a time in the House. 
Mr.   Ramamurti,    Prof.     Chattopa- 
ana Asad Madni and Dr. 
nave described the nature of 
the  n in Assam and, thercfr in that 
sort of moment, o: can work.   That is why I 
have I rouj Bill. 

My friend Mr. Dhabe, while in ing the 
debate, raised some points. 1 would like to 
reply to Mr. Dhabe. He said that the Industrial 
Disputes Act is already there and why this Bill 
has been brought before the House. I might 
tell him that the provisions of the Industrial 
Disputes Act are not comprehensive and many 
of the provisions are such which cannot work 
in the present context. The present moment 
there is of such nature that some strict 
measures are required. Therefore, this Bill has 
been brought. 

Mr. Dhabe has raised a point regarding 
clause 2(l)(b)(xiv) and said that any service 
can be declared essential service and brought 
under this. But for that also a notification has 
to be issued and that notification is to be 
placed before both the Houses of Parliament. 
Without the approval of the Parliament it 
becomes null and void. So, there is nothing 
wrong in inserting this clause in the Bill. 

No more points are made.... 

SHRI S. W. DHABE: What about right of 
appeal? 

SHRI YOGENDRA MAKWANA: There 
is a provision for right of appeal in this Bill. 

Most of the Members have described the 
nature of the situation in Assam and perhaps 
the situation in Assam at present requires 
such a Bill. Therefore, I have come with this 
Bill.      I 

request all the hon. Members of the 
House to support the FiU a  to op 
pose the Resolution mo /ed ly Mr. 
Mathur. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI); I shall now first put the 
Resolution moved by Mr. Mathur to vote. 

The question is: 
''Thar this House disapproves the 

Essential Services Maintenance (Assam) 
Or:ii --e, 1980 (No. 2 of 1930) promulratrd 
by the President on the 6th April, 1980." 
The House divided. 

THE      VICE-CHAIRMAN       (SHRI 
A.  G. KULKARNI):     Ayes 28 

Noes 88 
AYES—28 

 

Alva,  Shrimati  Margaret 
Bagaitkar, Shri Sadasiv 
Banerjee, Shri Jaharlal 
Bhabhra, Shri Hari  Shankar 
Chakraborty, Shri Amarprosad 
Dhabe, Shri S. W. 
Goswami, Shri Dinesh 
Gupta, Shri Bhupesh 
Heerachand^  Shri D. 
Jha, Shri Shiva Chandra 
Kalyanasundaram,  Shri M. 
Madhavan, Shri K. K. 
Malik, Shri Satya Pal 
Mallick,  Shri Harekrushna 
Mathur, Shri Jagdish Prasad 
Mukhopadhyay, Shrimati Purabi 
Nanda, Shri Narasingha Prasad 
Narendra Singh, Shri 
Patel, Shri Manubhai 
Pradhan, Shri Patitpaban 
Ramamurti, Shri P. 
' Razack, Shrimati Noorjehan 
Reddy, Shri B.  Satyanarayan Shahi, Shri 
Nageshwar Prasad Sharma, Shri Ajit Kumar 



 

Sheikh, Shri Abdul Rehman 
Siddhu, Dr. M. M. S. 
Yadav, Shri Hukmdeo Narayan 

NOES—88 
Adivarekar.    Shrimati    Sushila 

Shankar Ali, Shri Syed Rahmat Amarjit 
Kaur, Shrimati Amla, Shri Tirath Ram 
Anjiah, Shri T. Arif, Shri Mohammed 
Usmai, Balram Das,  Shri Barman, Shri 
Prasenjit Basavaraju, Shri M. Bhagwan 
Din, Shri Bhandari, Shri M. C. Bharadwaj, 
Shri Ram Chandra Bhatt, Shri N. K. Bhim 
Raj, Shri Chandrasekhar,    Shrimati  
Maragci- 

tham Chattopadhyaya, Prof. D. P. 
Chavan,  Shrimati Premilabai Daji- 

saheb Chowdhary Shri, A. S. Das, Shri 
Bipinpal Das,  Shrimati Monika 
Deshmukh, Shri Bapuraoji    Marot- 

raoji 
Dharmavir, Shri Dinesh Chandra, Shri 
Swami Habibullah, Shrimati Hamida 
Handique, Shri Bijoy Krishna Hanspal, 
Shri Harbendar Singh Heptula, Shrimati 
Nazama    Akbar- 

ali Ibrahim, Shri B. Jain, Shri J. K. Jani, 
Shri Jagdish Joshi,  Shri Krishna Nand 
Joshi, Shrimati    Kumudben    Mani- 

shankar Kalaniya, Shri 
Ibrahim Kesri, Shri Sitaram 
Khan, Shri F. M. 

Khan, Shri Khurshed Alam Khan, Prof. 
Rasheeduddin Khaparde, Shrimati Saroj 
Krishna, Shri M. R. Kureel, Shri Piare Lall    
urf. Pidre 

Lai! Talib Unnavi Lokesh Chandra, Dr. 
Maddanna, Shri M. Mahida, Shri Harisinh 
Bhagubava Makwana, Shri Yogendra 
Malhotra, Shrimati Usha Manhar, Shri 
Bhagatram Maurya, Shri Buddha Priya 
Mehrotra, Shri Prakash Mehta, Shri Ora 
Mhaisekar, Shri G. R. Mishra,  Shri 
Mahendra Mohan Mistry,  Shrimati Roda 
Mohapatra, Shri Shyam Sunder Moopanar, 
Shri G. K. Mukherjee, Shri Pranab Naidu, 
Shrf N. P. Chengalraya Nalwa, Shri Hari 
Singh Panda. Shri Akshay Pande, Shri 
Bishambhar Nath Pandey,   Shrimati  
Manorama Pandey,  Shri Narsingh Narain 
Pandey, Shri Sudhakar Paswan, Shri Ram 
Bhagat Pattanayak,  Shri Bhabani  Charan 
Prasad, Shri K. L. N. Rajasekharam, Shri P. 
Rai, Shri Kalp Nath Rao, Shri V. C. 
Kesava Ratan Kumari, Shrimati Razi, Syed 
Sibte Roshan Lai, Shri Sahu, Shri Santosh 
Kumar 
Samad,  Shri Golandaz Mohammed-husain 
Saring,  Shri Leonard Soloman 

Sheikh,  Shri  Ghouse Mohiuddin 

Singh, Shri J. K. P. N. 
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Singh, Shri Ng. Tompok 
Singh, Shrimati Pratibha 
Singh, Dr. Rudra Pratap 
Sisodia,  Shri Sawaisingh 
Sujan Singh, Shri 
Swu,  Shri Scato 
Vaishampayen,  Shri S. K. 
Venkatrao, Shri Chadalavada 
Warjri) Shri Alexander 
Yadav, Shri Ramanand  
Yadav, Shri Shyam Lai 
Zakaria, Dr. Rafiq 

The motion was negatived. 

THE VICE-CHAIRMAN SHRI A. G. 
KULKARNI): The question is: 

"That the Bill to provide for the j maintenance of 
certain essential services and the normal life of the 
community in Assam, as passed by the Lok Sabha, be 
taken into consideration." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): Now, we shall take up clause-by-
clause consideration of the Bill. 

Clauses 2 to 4 were added to the Bill. 
Clause 5   (Penalty for illegal strikes) 
SHRI SHIVA CHANDRA JHA: Sir, I beg to move: 
1. "That at page 4, in line 4,— 

(i) for the words 'six months' the words two 
hundred' be sub-stuted." 

(ii) for the words 'one thousand' -the words two 
hundred' be substituted." 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

"Any person who commences a-strike 
which is illegal under this Act, or goes or 
remains on, or other. wise takes part in, any 
such strike shall be punishable with 
imprisonment for a term which may extend 
to six months, or with fine which may 
extend to one thousand rupees, or with 
both". 

The question was proposed. 

THE    VICE-CHAIRMAN        (SHRI 
A. G. KULKARNI): The question is: 

1.   "That  at  page  4, in line 4,— (i) For 
the, words 'six months'' the words  'two 
months' be substituted. 

(ii) for the words 'one thousand' the 
words 'two hundred be substituated." 
The motion was negatived. 
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THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI):    The question is: 

"That Clause 5 stand part of the Bill." 
The motion was adopted. 
Clause 5 was added to the Bill. 
THE VICE-CHAIRMAN (SHRI A. G. 

KULKARNI): Now we xake up Clause 6. 
There is an amendment by Mr. Jha. 
Clause 6 {Penalty for instigation, etc.) 

SHRI SHIVA CHANDRA JHA: Sir, I 
move: 

2. "That at page 4 in line 9,— 
(i) for the words 'one year' the words 

'one month' be substituted; 
(ii)  for the    words 'two    thousand' the 

words 'one hundred'    fre substiUited." 
 

"Any person who instigates or incites 
other persons to take part in. or otherwise 
acts in furtherance of, a strike which is 
illegal under this Act shall be punishable 
with imprisonment for a term which may 
extend to one year, or with fine which may 
extend to two thousand rupees, or with 
both." 

 
The  question was proposed. 
SHRI YOGENDRA MAKWANA: I 

.oppose the amendment. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI);    The question is: 

2. "That at page 4, in line 9,— 

(i) for the words 'one year' the words 
'one month' be substituted. 

(ii) for the words 'two thousand' the 
words 'one hundred' be substituted." 

The motion was ne    gatived. 

THE VICE-CHAIRMAN (SHRI A. G. 
KULKARNI): The question is: 

"That Clause 6 stand part of the Bill." 

The motion was adopted. 

Clause 6 was added to the Bill. 

THE VICE-CHAIRMAN: (SHRI A. G. 
KULKARNI): Now, we take up Clause 7. 
There is an amendment by Shri Jha. 

Clause 7  (Penalty for giving financial aid to 
illegal strikes.) 

SHRI SHIVA CHANDRA JHA: Sir, I 
move: 

3. "That at page 4,— 

(i) in lines 13-14, for the words 'one 
year' the words 'one month* be 
substituted; 

(ii) in line 14, for the words 'two 
thousand' the words 'one hundred' be 
substitttted." 

This clause says: 

"Any person who knowingly expends or 
supplies any money in furtherance or 
support of a strike which is illegal under 
this Act shall be punishable with imprison-
ment for a term which may extend to one 
year, or with fine which may extend to two 
thousand rupees, or with both." 
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