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BE. DEMAND FOR A DISCUSSION
ON THE TWO ORDINANCES PRO-
MULGATED JUST BEFORE THE
COMMENCEMENT OF THE SESSION

SHRI PRANAB MUKHERIJEE
(:\West Bengal); Sir, [ would like to
draw the attention of the House
through you to thi; matter ior which
I have sought your permission.

Yesterday, we raised a very perti-
nent question regarding the  Ordi-
nances laid on the able of the House.
According to the constitutional pro-
vision—Art. 123(2) (a)—it is the inhe-
rent right of this House either to
disapprove.. .

MR. CHAIRMAN: Of Parliament.

SHRI PRANAB MUKHERJEE: I
am talking of both the Houses of
Parliament.

MR. CHAIRMAN; You are an ex-
pert. Therefore, you put the word
"Parliament".

SHRI PRANAB MUKHERIJEE:
Okay, it is the inherent right of Par-
liament to disapprove the Ordinance
when it is laid on the Table of the
House. This is the course of action
which  follows when Ordinances are
laid on the Table of the House. The
Government can bring a Bill replac-
ing the Ordinance and] to save the
time of the House, usually it ia being
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discussed simultaneously with the
Motion of disapproval of the Govern-
ment proposal to replace the Ordi-
nance by the normal Bill.

Sir, a pecliar situation has arisen”
Yesterday, the moment the Ordiances
were laid on the Table of the House,
almost all sections of the House, in-
cluding some Members from the rul-
ing party, had raised their voices that
these Ordinances were repugnant,
that these Ordinances were detrimen-
tal to the interests of the common
people and the working class, and,
therefore, the House should have an
opportunity to discuss and express its-
\iews on each of these at the earliest
opportunity.  Motions  disapproving  the
Ordinances have already been submit-
ted to your Secretariat, but unfortu-
nately the Government has not come
forward either by allotting time for
the discussion of the Motions for dis-
approval, or by bringing the Bills for
the replacement of the Ordinances.
Sir, if the Government wants to think
that they wiH act on the Ordiances
and they would like to take advan-
tage of the time cf 6 weeks, they are-
mistaken, it is the desire of the
House to discuss it and disapprove it
and not to give the opportunity to
the Government to act on the Ordi-
nance itself. Therefore, we demand-
ed yesterday that it would be incum-
bent upon you to protect the consti-
tutional right of Parliament to ex-
press its views on an Ordinance when
the entire section of the Opposition
and a section of the ruling party feel
that these Ordinances were uncalled
for particularly when Parliament was"
about to have its Session. Secondly,
it is going to harm the interests of a
large  section of the  community..
Therefore, I would beg of you, as the
Chairman and custodian of  this
House, to exercise your discretion. It
is not always necessary that we will
have to be guided by the Leader af
the House to allot time for the busi-
ness of the House. You yourself can
do it. The Leader of the House iff
nowadays AN invisible commodity.
Very often he is not found and the
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Minister of State for Parliamentary
Affairs is just giving hig reaction in
the normal routine manner. There-
fore, it would be our request to you,
Sir, to see that we are not placed in
a position where a pandemonium like
the November Session i; repeated. We
are clear on one point. We would like
to express our views on these Ordi-
nances. We are going to disapprove
these so far as the numerical strength
of this House is concerned, it has al-
ready been clearly shown to the Gov-
-ernment and it is clearly understood
that all sections of the House, includ-
ing a few Members belonging to them,
siec against the Ordinances. There is
no chance of getting this Ordinance
being passed or being approved by
this House.

SHRi B. D. KHOBRAGADE (Maha-
rashtra):  Will these some Members
from this House vote against the Ordi-
nance?

SHRI PRANAB MUKHERIJEE; 1
do not know. But even if they do not
vote, and if all the 70 or 71 Members
of the ruling party support the Ordi-
nance o, oppose the motion for dis-
approval of the Ordinance, so far as
the numerical strength of the com-
bined Opposition is concerned, as they
have expressed their views yesterday,
it is clearly indicated that the Ordi-
nance has no chance of getting the
approval so far as thi; House is con-
cerned.  Therefore, it would be a
fraud on the Constitution, it would be
a fraud on the right of Parliament as
a whole if the Government simply
wants to pass it taking the opportunity
of six weeks time that they can get. It
would be our request to you to allow
time for discussion on the motion of
disapproval ~ which has already been
given in the names of Members of the
various sections of the House.

SHRI BHUPESH GUPTA (West
Bengal): This is now a Constitutional
issue following from the mandate of
the  Constitution. I  will  presently
point out to you the relevant provi-
sion in the Constitution and the rules
of the House. We are not arguing
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with the Government. 1 am not in
the hands of the Government nor are
you under any obligation or moral
consideration to consult the Govern-
ment about this .matter.

Sir, article 123(2) (a) is very rele-
vant which dea]; with the Ordinance.
It says:—

'An  ordinance promulgated under
this article shall have the same
force and effect as an Act o/ Par-
liament, but every such Ordinance—

(a) shall be laid before both
Houses of Parliament and *hall
cease to operate at the expiration
of six weeks from the reassembly
of Parliament or. . .".

This is very significant.

"... if before the expiration of
that period resolutions disapproving
it are passed by both Houses, upon
the passing of the second of those
resolutions.. .".

We are on that, Sir—"if before the
expiration of that period". The Con-
stitution contemplates very clearly by
this phrase or formulation which I
have read out to you that the House
is expected to have a chance, an
opportunity of disapproving it before
the expiration of six weeks. This is
a mandatory provision, and I expect,
Sir, the Vice-President of the country
and the Chairman will be protecting,
preserving and safeguarding the man-
datory provision of the Constitution.
Sir, if the contemplation of the Con-
stitution was that we must wait ior
Six weeks, then the formulation
"before  the  expiration" would not
have been here. This is very explicit,
unequivocal meaning oi the English
word put in here. Neither was it in
the contemplation of the Constitution-
makers nor is it in the provision of the
article that we are under obligation
to wait till six weeks or till the time
of the expiration. Sir, we are not
concerned with the Bill. There is no
reference to the Bill here. Here is
the only right given to the two Houses
of Parliament. Yes, the Ordinance
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will be laid before you and if you
do not like it, disapprove of it imme-
diately or at any time you like. Thi?
is the position. *

Then what does the Rules of Pro-
cedure say? Function? They do not
come in. This is only on the list of
Government Business. In what form?
They have laid the Ordinance on the
Table of the House. That is the Con-
stitutional ~ provision. It is  Govern-
ment  business  already. @ What  we
have not decided is the time, time to
be allotted for discussion and so on.
This is all. This i; not a business
which is not before the House, it is
already before the. House the moment
it has been laid. Sir, we had given
riotice of a motion disapproving these
Ordinances and [ am surprised why
it has not even been circulated here.
I do not understand why this is not
circulated. You ask your office to do
it.

Now, Rule 33 says:—

"It shall be the function of the
Committee to recommend the time
that should be allocated for the dis'
cussion of the stage or stages of such
Government Bills and other busmess
as the Chairman of the Council in
consultation with the Leader of the
Council may direct for being refer-
red to the Committee."

All that you have to do now, Sir, is
if you do it now, you can do it here.
But should you need any advice, call
a meeting of the Business Advisory
Committee and allot the time today.
We would like to have it started in
the afternoon. Otherwise it will be
clear fraud on the Constitution and
our mandatory right will be taken
away.

Now, finally, 1 want to make a
point. Mr. Pranab  Mukherjee  has
made it. There has been a visible
demonstration  before you that the
overwhelming majority of this House
do not like these Ordinances. They
have exercised whatever was avail-
«ble to them in order to sufficiently
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impress upon the Chair and assert
their right that these Ordinance” are
not wanted by this House and, in the
light of that, by walking out yester-
day and voicing their opposition to
it. Sir, what else can you do? Even
in this matter will you not show some
regard to the overwhelming majority
of this House? I do not understand.
I do not assume that you wih not.
But what you wanted, I do not know.
If we had a no-confidence motion, we
would have moved it and we would
have had the Government out But
we do not have it. That is all the
more reason why we should be allow-
ed. Meanwhile, repression is  going
on. Meanwhile, the Government is
carrying on and, as [ say, this whole
thing is a fraud. What they want,
they know very well. When they
issued the Ordinance, they knew very
well, as far as th, Reserve Bank i»
concerned, that this will not be
endorsed. Six weeks will be utilised
fo, bullying, suppressing and attack-
ing the Bank employees and others.
Tbat is all the more reason why. Sir,
you should give us a chance. Other-
wise, do you expeet us to be concern-
ed with the Government business? I
ask you, we have been co-operating
all the time and I think you wiH not
expect us to do that thing. Sir, I
think we would be perfectly justified
in claiming priority for discussion on
the two  Ordinances—discussion  not
on anything else but the disapproval
motion. First let them have the dis-
cussion and, after that, proceed with
other business. They can discuss it in
the other House also but that is not
our concern here.

Sir, this is what I am impressing
upon you and I do hope you will
kindly listen. We have been very
much aggrieved last year and, Sir and
I hope that it will not be done in this
case also. We are not here as charity
boys, We stand by  Fundamental
Rights given to Us by the mandate of
the Constitution and 1 demand that
the right of the House be respected.

SHRI DEVENDRA NATH DWI-
VEDI (Uttar Pradesh): Mr. Chairman,
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Sir, this is not the first time. (Inter-
ruptions) Foi the past one year the
Rajya Sabha is being prevented by
the Treasury Benche, to discuss and
decide its own business. Sir, we are
confronted with a situation in which
Government is asking for the right
to decide what wiH be discussed bet-
ween Monday and Thursday, the four
days which are allowed for Govern-
ment business. On Friday, of course,
we can discuss anything. But the
Government is trying to arrogate to
itself, a minority Government, a Gov-
ernment which does not enjoy majo-
rity in this House, time and again is
arrogating to itself, the right and the
power to decide as to what will be
discussed between Mondays, Tuesdays,
Wednesdays and Thursdays.

Thiy i; a situation which should not
be permitted by you as the custodian
of the Rajya Sabha, which is not con-
templated by the Constitution and
which is not contemplated by the
Rules of Business. Here my senior
colleague Shri Bhupesh Gupta has
raised a motion which clearly envi-
sages a situation... (Interruptions)
Well, the hon. Deputy Prime Minister
leaves when he finds himself in an
embarrassing  Situation. Now, the
Constitution clearly envisages a situ-
ation in which contrary to the Gov-
ernment's desire, the House disap-
proves of a certain ordinance. Sir, if
the Government agrees that the House
Bhould disapprove an ordinance, it
would not have been provided for.
The very fact that the Constitution
has provided for an eventuality and
a situation in which the Rajya Sabha
disapproves of a certain motion on
ordinance before the expiry of six
weeks means that it has been envisag-
ed in the Constitution that the Lok
Sabha or the Rajya Sabha can dis-
cuss and reject an ordinance against
the wish of the Government. Now,
how can we do that? The only way
is that you as the Chairman may fix
the time for a discussion soon, it
possible, between tomorrow and day
after tomorrow, so that this House
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can collectively reject a draconion
measure which is being opposed
even by the Janata MPs. Therefore,
I beg of you, Sir, that you immedia-
tely summon a meeting of the Busi-
ness Advisory Committee and bet-
ween tomorrow and day after to-
morrow you allow us the opportunity
to reject these ordinances.

SHRI B. D. KHOBRAGADE: Sir,
this is a very important matter that
this House is discussing. In fact, the
Prime Minister or the Leader of the
House should have been present io
this House, but both were absent. Tha
Deputy Prime Minister was present
here, but I do not understand why
he has left the House when such an
important matter is being discussed.
This is a very important matter and
he should not have left the House.
Therefore, 1 record my strong protest
against the departure of the Deputy
Prime Mintsier.

SHRI DEVENDRA NATH DWL-
VEDI: He has gone to check how
many people have resigned from the

party.

SHRI B. D. KHOBRAGADE: All
right. Let it be as many... (Inter'
ruptions) Just excuse me. (Inter-
ruptions)

SHRI BHUPESH GUPTA: Many
people are leaving the party. Mr,
Charan Singh may be interested in
that part.

SHRI B. D. KHOBRAGADE: Yes-
terday also a large number of Mem-
bers had expressed their views and
expressed  their strong  sentiments
against the ordinances. So the senti-
ments of the House are well known,
As has been pointed out by Mr. Pra-
nab Mukherjee and Bhupeshda, some
of the Members from the Janata Party
are also opposing these ordinances. If
I remember correctly, the socialist sec-
tion led by one of the Ministers, Mr.
George Fernandes, has also announc-
ed an 8-point or a 9-point programme
and they have said that they would
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oppose the compulsory Deposit
Scheme (Amendment) Bill. It means
that a section of the Janata Party is
opposing this Bill. When such senti-
ments are being expressed by almost
all the Members, including the Mem-
bers from the Janata Party. I do
not understand why there should not
be any discussion on it in this House.
All that the Members are demanding
is a discussion on the ordinances,
whether approving or disapproving
them; a decision will be taken by the
House. But, in view of the fact that
there is a strong feeiing in the House
that a discussion should be held, it
should be held as early as possible. It
is not necessary that this House should
wait for six weeks because there is a
provision in the Constitution that an
ordinance can be inforce for 6 weeks.
I do not think there should be no dis-
cussion in this House for six weeks.
The discussion should be held as early
as possible. But there is another as-
pect also. The sentiments of this
House, or of the majority of the
Members of the House, have been
known and those feelings tshould be
respected. There is a provision in the
Constitution  that the  President can
at any stage withdraw an ordinance.
Therefore, taking  into consideration
the sentiments of the House,, [ appeal
to the President that he should with-
draw these ordinances.

SHRI DINESH GOSWAMI  (As-
sam) : Sir, I want to raise a proce-
dural point for your consideration
and ruling. My point is that under
article 123 a Member has a right to
give a motion against an ordinance.
This is a Constitutional right that
we possess, that if an ordinance is
promulgated, then a motion of disap-
proval may be given by anyone of the
Members; and the outside limit is

six weeks. If this disapproval motion
is not taken into consideration, auto-
matically after six weeks it lapses.

The outside limit is six weeks. But
when a motion is given, may [ know
trata you, Sir, what the rule is which
governs the motion. I do not find a
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single rule in the Rules of Procedure
and Conduct of Business in the Coun-
cil of States, which deals with parti-
cularly this type of motions because
the only chapter relating to motions,
relates to the motions of public im-
portance. This is not one of those
motions. The  motions relating to
public importance are different from
the motions which occur from the
Constitutional  provisions. In the ab-
sence of specific rules dealing with
the motions of disapproval, we will
have to go to the residuary powers
under Rule 266 because it says:

"All matters not specifically pro-
vided in these rules and all ques-
tions relating to detailed working ot
these rules shall be regulated in
such a manner as the Chairman
may, from time to time, direct."

Therefore, if there is something which
is not specifically provided in the
rules—and my submission to you is
that so far as the motion for disap-
proval of the ordinance, a right gua-
ranteed to the House under the pro-
visions of the Constitution, is concern-
ed, no specific provision has been
made in the Rules of Procedure—you
shall have to apply rule 266, and the
entire powers under Rules 266 rest,
with you. And, therefore, we shal)
have to interpret that way in the
absence of specific provision or speci-

fic rule. You, under Rule 266 must
direct for it if tbe entire Opposition
wants a discussion today under th#

Rules of Procedure. The Government
may come and say that it does not
permit a discussion today. Therefore,
I am saying that in view of the spe-
cific ipowers granted to you under
Rule 266 apart from the general
powers which you possess to maintain
the rights of the members of  the

House, you should give a direction
when the entire Opposition is asking
for a discussion of the motion and
when there is no specific provision.

The ball is entirely in your own court
and the Government does not come
into the picture. It is for you to en-
lighten us as to whether you can do
so under Rule 288.
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SHRI P. RAMAMURTI (Tamil
Nadu): The issue is one between the
powers of the executive and those of
Parliament. ~We should know  which
is supreme with regard to legislations
in this country, whether Parliament
is supreme or the executive is supre-
me. After all the Constitution contem-
plates that when Parliament is not
sitting, a situation may arise when it
may be necessary to have a legisla-
tion, and in that case if the President
is satisfied that such a legislation is
necessary, he may promulgate an or-
dinance. But the President is not Par-
liament. Parliament is different from
the  President.  Therefore  the  Presi-
dent in his wisdom think that at a
particular moment an ordinance is ne-
cessary. The Constitution clearly pro-
vides that if an ordinance is promul-
gated, it shall be placed on
th, Table of Parliament on
the opening day and that
the ordinance will cease to operate
after six weeks unless—this is the
mast important thing—before those
six weeks both the Houses pass a reso-
lution approving that ordinance.
Therefore, to say—whether the Presi-
dent was right in issuing that ordi-
nance and whether , the ordinance
should continue or not, is the prero-
gative, not of the executive, not of
the Government, but of the entire
Parliament. This is the basic ques-
tion. Have we not got the right? Why
should the Government be afraid of
a discussion on it? After all this is
also a  Government business. They
have pased an extra-ordinary legisla-
tion suppressing the rights of the

workers and defining "strike" in a
manner which has been struck down
by the High Courts, which no sane

man in this country will accept as
strike and no man in the world wil)
accept it as strike. That is the defi-
nition of "strike" in the ordinance
they have given in order to see that
those people who disobey that will
be put in jail for five years. I do not
think that this Government will put
any employer for five years or even
One year or even for one day in jail.
But a worker who acts according to
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norms  which they themselves have
laid down, they say,, would be inter-
preted to be on a strike. The courts
have held that it is not strike. There-
fore, they have brought this Draco-
nian legislation, the type of which this
country has never seen or any demo-
cratic country has never seen. There-
fore, why should they be afraid of it?
After all it is a part of the Govern-
ment business. Why should not the
Government say, "All right, you have
got the right; Parliament has got the
right to express disapproval. Let it
be taken up first." Or they could have
brought the Bill itself. Drafting the
Bill does not take much time. You
have  drafted the  Ordinance.  You
just make it a Bill and bring it be-
fore the House and give precedence
to it. What prevented you from do-
ing it? You did not do it because
you want to subvert the Constitution;
you want to take away our right to
tell you that you have acted wrongly
and that this Ordinance should not
prevail.  Therefore, this is a sinister
move. You know as a matter of fact,
that this Bill will not be passed by
this House, by both Houses of Par-
liament. I am absolutely certain that
even in the other House where that
party enjoys a majority, they will not
be able to pass the Bill because I
know that many Members of the
ruling party... (Interruptions)

SHRI JAGIIT SINGH
(Punjab): There is no majority there.

ANAND

SHRI ANANT PRASAD SHARMA
(Bihar): They have lost the majority
today.

SHRI P. RAMAMURTI: Even if they
have a majority, I know that many
Members of the ruling party will
either absent themselves or disobey
them and vote against it. This is the
position. They know that this Bill
will not be passed, and that even
if it is passed there, this House will
reject it. Knowing this full well, they
brought this Ordinance just four days
before Parliament -was to meet and
they now want to deny us also our
right to disapprove it. Can this be
allowed? Why are you afraid? If you
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are sure that what you have done
is correct, why are you afraid of
facing  Parliament. This is what I
want to ask you. And you call this
democracy? You say you are fighting
for democracy. You say you are
fighting for parliamentary rights. Is
this the democracy that you fought
for? Therefore, Sir, I want to ask them
straight.  Are  you  prepared, have
you got the courage, or are you cow-
ards,, to face Parliament on this ques-
tion? Answer this question straight.
If they are cowards, then, Sir, you
have got a responsibility, and if you
don't exercise that responsibility, then
we will have to take the House into
our own hands. We cannot allow them

to have it their way. This 13 all 1
have to say. Therefore, I will ask
them a  straight question.  Unfortu-
nately, Sir, on such an important
question, people who count have run

away. What am I to do?

SHRI BHUPESH
Dharia counts.

SHRI P. RAMAMURTI: He counts.

GUPTA: Mr.

SHRI BHUPESH GUPTA:
know when he will be
Discounting has started.

I do not
discounted.

SHRI ANANT PRASAD SHARMA:
One minute. [ have also given a
motion.

SHRI P. RAMAMURTI:'I have not
finished. Therefore, Sir, I want him
to answer on behalf of the Govern-
ment. He is sitting there. Let him

answer whether the Government has
got the courage to take it up immedi-
ately or not. If the Government does
not have the courage, if it is a coward-
ly Government, then the House has
to take up the whole question. You
have got to decide, Sir, and then the
House will have to take up the pro-
blem. I will move that the business
be suspended. I move that all listed
business be suspended and this reso-
lution disapproving- the Ordinance be
taken up first. 1 am moving it for-
mally. Let the House decide. You
can't decide.

[RAJYA SABHA]
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SHRI ANANT PRASAD SHARMA:
Sir, the Leader of the Opposition has
given enough indication yesterday
that on such an important issue, you
have to take the decision and not the
Government. Yau see, the Govern-
ment has done their job. It appears
that they have got no courage to face
the House. They are not coming for-

ward to face the House. Therefore,
in these circumstances, Sir, you have
to decide whether you are going to

permit us to haye this discussion. We
have given motion and the Leader
of the Opposition has told you yester-
day very clearly that if this discussion
is not allowed for disapproval of the
Ordinance, today, it will not be possi-
ble for the House to conduct any other
business. That is what I wanted to
say.

MR. CHAIRMAN: In view of the

opinions expressed by several Mem-
bers of this House, I would like to
know from the representatives of the

Government  what
specifically.

they have to say

THE MINISTER OF STATE IN
THE MINISTRY OF LABOUR AND
PARLIAMENTARY AFFAIRS (DR.

RAM KRIPAL SINHA): Sir, yester-
day and also today hon. Members
from  different parties have pressed

upon you, and through you, on the
Government, to allow time for the
disapproval  resolution on this  Ordi-

nance. Sir, in the last 30 years I do
not know whether there is any such
precedent in this House, that the Go-
vernment  brought an Ordinance and
the motion for disapproval was mov-
ed earlier and that was disapproved.
Sir, the convention in both Hou-
ses... (Interruptions)

When honourable Members were
speaking, we were listening to them
patiently. At least this much cour-

tesy 1 should get; I should get a
patient hearing, not interruptions.
Never was a disapproval motion dis-

House before the Bill
Ordinance was brought.
placed in the

cussed in this
replacing an
An Ordinance was
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House and then the disapproval motion
was discussed either on that day or
on the following day. The Constitu-
tion enjoins a period of six weeks or
so. If within that period of six weeks
the Government does not bring the
Bill, then I can understand. But the
Government has given no such indica-
tion ...

SHRI ANANT PRASAD SHARMA:
You cannot function like this.

(Interruptions)

DR. RAM KRIPAL SINHA: Why
are you all rising when I am on my
legs?

SHRI BHUPESH GUPTA: You are
on your legs only physically.

DR. RAM KRIPAL SINHA: I have
requested you to listen to me patient-
ly. T have listened to you; I have
listened to the emotionally surcharged
speech of Shri Ramamurti.

I think there was no need of saying
cowards and all that. No disapproval
motion was ever discussed before the
Ordinance itself was placed before
the House or the Bill following the
' Ordinance came...

SHRI DEVENDRA NATH DWIVE-
DI: Even the CPM is deserting you.

DR. RAM KRIPAL SINHA: The
convention in this House has been that
when the Bill following an Ordinance
is introduced by the Government, on
that very day or on the day following,
the disapproval motion is also discus-
sed and finally disposed of. This has
been the convention. I therefore urge
patience on the part of the Members.
When the Government brings the Bill,
if the House disapproves it, and if that
House also disapproves it, that is, if
both the Houses disapprove the Ordi-
nance, then the Ordinance goes. If
you have the majority here and if the
people there also do not want it, then
it will be disapproved. But before
the process is gone through, what is
all this talk of being cowards and all
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that? We all know who is what. Wa
all know who is coward and who is
brave. We all know it. 1 would
most humbly submit, let us not break
this convention. This is the establish-
ed convention. As far as allotment of
time is concerned, we have heavy
Government business and I do not
think we can go on with Government
business in this way. When the Bill
is introduced, you are free to dis-
approve it. I would most humbly
plead with the House, with all hon-
ourable Members of the Opposition,
not to obstruct the business of the
House. Da, in and day out we sit in
the House and say, we won't allow
Government business to proceed. What
effect will it have on the masses? We
should consider that aspect (Inter-
ruptions) Please sit down. I did not
disturb you. It is Government busi-
ness that the House has been sum-
moned for. And if we say everyday
that Government business will not
proceed, I do not know what impres-
sion the whole country is having about
Us, about the House. So I would
plead with senior leaders like Shri
Ramamurti, Shri Bhupesh Gupta, the
Leader of the Opposition, Shri Shas-
triji and al] other senior leaders, to
think a bit coolly about this problem.
Merely saying we won't allow Gov-
ernment business in this House will
not help anybody. This is not such
a small thing. It creates a certain
atmosphere in the country which is
not...

SHRI DEVENDRA NATH DWIVE-
DI; Sir on a point of order...

SHRI PRANAB MUKHERIJEE:
There is no need of lecturing on the
atmosphere.

DR. RAM KRIPAL SINHA: When
the Government brings the Bill, the
Resolution  disapproving the  Ordi-
nance. ..

(Interruptions)

MR. CHAIRMAN: Honourable
Members, please bear with me; if you
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[Mr. Chairman]
Want; to reply effectively, you must

hear him first. I have never prevented
any Member from expressing his
Views. But before you want to reply,
please hear him completely so that
you can reply effectively.

AN. HON. MEMBER: Do not
repeat.

DR. RAM KRIPAL SINHA; After
all, the hon. Members are repeating
the same thing which they said yes-
terday. But when I rise to speak,
you say 'do not repeat. Now, they
are all senior Members. Hon. Mem-
ber Shri Bhupesh Gupta has said
nothing today which he did not say
yesterday. Shri P. Ramamurti  has
said nothing new today. So also, hon.
Members  Shri  Dwivedi and  Shri
Mukherjee.

SHRI BHUPESH GUPTA: But you
have not said anything at all.

DR. RAM KRIPAL SINHA: They
all said the same thing which they
said yesterday. Still, you are asking
me not to repeat.

SHR1 JAGJIT SINGH ANAND: By
this, has he added anything to his
substantive submission?

DR. RAM KRIPAL SINHA: I am
reminding the hon. Members and
House on the established convention
regarding  discussion  of  disapproval
motions of an Ordinance. Secondly,
the Government have not said that
the Bill is not coming. When the Bill
comes, you are free to disapprove it,
if that is the wisdom of the House.
As it is, Government's business is
heavy and the House has been sum-
moned to transact Government busi-
ness. I do not think there 1is any
hurry Yo  discuss  this  disapproval
motion

SHRI DEVENDRA NATH DWIVE-
DI: Tam on a point of order.

SHRI N. P. CHENGALRAYA NAI-
BU (Andhra Pradesh): Sir, the Lea-
der of the House is not here. There-
fore, pl>ase postpone this till tomor-
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row when the House can hear what
the Leader of the House has to say.

SHRI VISWANATHA
(Kerala): You call him here.

MENON

SHRI PRANAB MUKHERJEE: Why
is he not here? Ask your leader to
be here. We want to listen to him.
We want him to be here.

SHRI DEVENDRA NATH DWIVE-
DI; On a point of order.

SHRI JAGANNATHRAO JOSHI
(Delhi): I am on a point of order.

SHRI DEVENDRA NATH DWIVE-
DI: I stood first.

SHRI JAGANNATHRAO JOSHL 1
think I wa's the first to stand.

MR. CHAIRMAN: You can also
raise your point. Since I  think
Mr. Dwivedi stood first, let us hear
him first. Then I will call you.

SHRI JAGANNATHRAO JOSHI:
My point of order is about his rising
on a point of order. My point is that
each one of them has already spoken
about this Ordinance. And the Min-
ister has replied. Again, he is getting
up. Mr. Ramamurti is getting up. Is
this to continue like this? There will
then be no end to it. For instance,
Shri Bhupesh Gupta has spoken. Shri
Pranab Mukherjee has spoken. Now,
it is for you to take a decision. Other-
wise, Government business will not
be transacted here.

SHRI DEVENDRA NATH DWIVE-
DI; My point of order relates to the
point that has been made by the Min-
ister. It is very simple. He has
invoked the convention of the House
to make the point that in as much as
in the past the disapproval resolution
has been discussed along with the Bill
and, therefore, we should not be al-
lowed to take up the Ordinance first.

Now, there are two points I want to
make. One is that probably he has a
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total misunderstanding about the con-
vention. Convention presupposes con-
Mnaus.  Unless the whole  House
agrees to continue certain convention,
that convention has no meaning. This
convention has been built up over a
period of time, under -certain circums-
tances when one Party had been in
majority in both the Houses and what-
ever happened there was controlled
by the Party which had a majority.
But no convention can prevent this
august body to decide whatever it
wants to decide. This is not the con-
cept of convention. If we decide to
break a convention and set a new
precedent, it is within the rights of
the Rajya Sabha to do so.

My second point is that a conven-
tion does not override the Constitu-
tion. .

SHRI PRANAB MUKHERJEE: Ex-
actly.

SHRI DEVENDRA NATH DWIVE-
DI; The Constitution does not even
override the Rules of Business. So,
the constitutional provision is that it
is open to both the Houses to dis-
approve of the Ordinance before this
six-week  period. Now, naturally this
Government would want it to be
taken up six weeks later. But the
House wants it to be taken up -earlier.
Now, the Constitution provides for
such a situation and the House can do
so. That is number one. Convention
does not override the Constitution.
Then, number two 1is this: If in its
wisdom the House decides to do away
with certain conventions, then it
should do so. Two more points I will
make briefly, Sir. Sir, you are the
custodian of this House and you must
reflect the sentiments and views of this
House. In your wisdom, you have
asked the Government and in asking
the Government you have practically
Indirectly directed the Government to
indicate as to when this  should
be taken up. But this  Govern-
ment, in accordance with its
tradition, is again showing con-
tempt and  disrespect to the

on two Ordinances 154

sentiments of the House and all sec-
tions including a section of the ruling®
party. And like somebody who will
close his eyes and ears, he has got up
now and referred to certain conven-
tions about which he knows so little.
Therefore, I would urge upon you as
the Chairman of the Rajya Sabha to
direct the Government that the Gov-
ernment must indicate as to  whether
it is prepared to take up the matter

today and tomorrow and it should
again call the Business Advisory
Committee.

SHRI P. RAMAMURTI: 1 am afraid,
Sir, that my honourable friend does
not know that when in the previous
years both the resolution disapprov-
ing of a particular Ordinance and the
Bill were taken up simultaneously, it
has done only by consent. The Ordi-
nances that were promulgated at that
time were not of this obnoxious and
of this draconian character.  There-
fore, the Members of Parliament who
had given notice of disapproval might
have agreed saying, "All right. We
must wait for the Bill. It does not
matter." But here is a matter where
there is no question of those conven-
tions. Here is a legislation the like
of which this country has not seen.
Are we here to allow the Executive
to operate on that?

AN HON. MEMBER: What about
the railway strike?

SHRI P. RAMAMURTI: We had
that and we aske”l for it.
SHRI HARI SHANKAR BHABHRA

(Rajasthan):  What about the emer-
gency?

SHRI P. RAMAMURTIL: Then you
want to behave like them, like the

Congress Party? Then you say so.
But at that time you thundered
against it. You thundered against it

at that time.

PROF. N. G. RANGA (Andhra Pra-
desh) : In the case of those Ordinances
it was for six months and this is only
for six weeks and they are doing it*
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[Prof. N. G. Ranga]

.advisedly. But this House would be
there. (Interruptions).

SHRI P. RAMAMURTI: But that is
a different matter. The point, there-
fore, is that he cannot take shelter
behind the act that earlier the resolu-
tion for disapproval and the Bill were
taken up and discussed simultaneous-
ly. Secondly, he says that the Bill
will be brought forward here. Where
is the provision in the Constitution to
the effect that the Bill must be
brought forward? There is no provi-
sion. You may or may not bring for-
ward the Bill. Where is the provi-
sion? You may bring forward the
Bill or you may not. You may not
bring forward it because within these
six weeks you would be able to sup-
press the workers.

DR. RAM KRIPAL SINHA; You
are again going into the merits.

SHRI P. RAMAMURTI; So, you
may bring forward that or you may
not. But are we here to allow the
Executive to usurp the powers of
legislation of Parliament, the legisla-
tive rights of Parliament and give to
the  Executive  those  powers?  The
Constitution  clearly provides that if
Parliament feels that an  Ordinance
is not necessary, it can disapprove of
it and we are seeking the earliest
opportunity in view of the Draconian
nature of this legislation. We do not
want to give powers to the Executive
to continue to act i» this manner and
repress the workers. Every day
hundreds of people are being arrested
and we do not want to give to the
Executive that power. That is why.
Sir, I say that Parliament's will has
to prevail and not the will of the
Government. That is why 1 say that
this is a matter in which he cannot
quote precedents and conventions.
Those  precedents are not relevant
and they have no relevance whatso-
ever to this particular legislation. We
have got the right to disapprove of it
and, therefore, it is not in the wisdom
of the Government to give us time or
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not to give it. That is why, Sir, I
have given notice of two resolutions
and I am moving one immediately.
And, Sir, [ move:

That the business of the House
listed in the agenda papers be sus-
pended and the two Resolutions dis-
approving of the two Ordinances be
taken up for consideration imme-
diately. !

This is the Resolution which 1 had
given notice of, Sir, and I want an
answer.

DR. RAM KRIPAL SINHA: 1 will
again request him and plead with him
to think a hundred times before you
proceed with this about what type of
atmosphere it would create in the
country... (Interruptions)

SHRI PRANAB MUKHERIJEE: 1t is
too much to bear.

DR. RAM KRIPAL SINHA: We are
deeply interested in the welfare of
the working class, and that is why
during the last two years we have
taken measures which were not taken
in thirty years, for the welfare of the
working class. There are people who
are shouting in the name of the work-
ing class. Where were they—these
trade union leaders—when 44,000 per-
sons of the working class were dis-
missed from service and put behind
the bars  during the  emergency?
Where were these labour leaders?

They were in collusion with them.
And today they are shedding croco-
dile tears. We stand for the working
class and we have done something for
the working class which was not done
in the last thirty years. We have

taken these measures... (Interrup-
tions) We are not to learn from these
benches.. (Interruptions) So, [ would

plead with him, because he is a senior
Member. Shri  Bhupesh  Gupta and
Shri Ramamurti are senior Members
and they know what sort of climate it
will create. If the Bill is not brought,
it will automatically lapse. So what
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is the hurry about? I do not think
that the Government has stated that
it is not coming with the Bill
{Interruptions)

SHRI DEVENDRA NATH DWIVE-
DI; You did not indicate when it is
coming. Bring it tomorrow.

DR. RAM KRIPAL SINHA: You did
not do this in the past. I will have
to call for records. Y did not have
the courage to oppose  emergency
measures in this House and today you

are  shedding crocodile tears... (In-
terruptions)
SHRI KALP NATH RAI (Uttar

Pradesh): Sir, on a point of order.

DR. RAM KRIPAL SINHA: T will
request Shri  Ramamurti and  Shri
Bhupesh Gupta to think about it cool-
ly, and I appeal to the Leader of the
Opposition to... (Interruptions)

MR. CHAIRMAN; You are not
allowing him... (Interruptions)

DR. V. P. DUTT (Nominated): Sir,
on a point of order. Such a serious
matter is being discussed in this
House. There is a stalemate, there
is a deadlock here. The Leader of
the House is not present. He is away
in some meeting or the other. I
would like to know what is happen-
ing to the Government. Why is the
Leader of the House not present? The
Leader of the House should be here
to indicate to us what is the Govern-
ment's decision... (Interruptions)

SHRI BHUPESH GUPTA: Sir, we
* heard the speech very patiently, of
my friend, young friend, Dr. Ram
Kripal Sinha. He wanted to impress
upon you by reasoning about conven-
tion. Well, Sir, I wish he had not
mentioned it. Sir, when I heard his
speech, I felt I was hearing a voice
from a Mughul harem in the last days
of the Moghul Empire... (Interrup-
tions) Sir, we are not in the days of
the Moghul Empire, nor are these the
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last days of the Moghul Empire.
Neither are we confronted with a
harem in desperation in panic...

DR. BHAI MAHAVIR (Madhya Pra-
desh) : The chronic bachelor does not
know anything about a ‘'harem'. How
is ha making this comparison at
all?.. (Interruptions)

SHRI BHUPESH GUPTA: Only
people like us can imagine the state

of their condition... (Interruptions)
But you have a Dbachelor in Mr.
Morarji Desai—a  married  bachelor.
But he has children all the same.

Anyhow, now let us not go into the
bachelorhood  and  spinsterhood. Sir.
what did he say? He said about con-
vention. I have always heard this
thing from these benches. What
happened in those days? That side
used to have the majority. There-
fore, they could conduct the busi-
ness as they liked. We had thought
that even if we insisted, we would
not succeed. Therefore, having lodg-
ed our protest we reconciled to the
reality of the Government having the
majority. Now, Sir, this is an un-

precedented situation. That analogy
will not hold good. The majority is
on this side. The majority wants

to shape its business in a particular
way. In the old days, when I
raised  the  objection, the  majortiy
shaped its business in the event of a
dissension and the majority was not
on my side. Therefore, why should
he ©bring in that convention? Such
a situation never existed in the his-
tory of this House. This is what you
must understand. Sir, here we have
pointed out the mandatory provision.
We are asking you to implement
that. Dr. Ram  Kripal Sinha has
given all kinds of arguments. Has
he made any point? Now he is

showing a little anger and excite-
ment. But I am full of forgiveness
because, after all, their house is

collapsing like a pack of cards. 22
Members have already gore. If ten
more go, they become a minority
Government. I can understand th';ir
discomfiture, panic, anarchy and loss
ofhead. 1 wunderstand everything



159  Demand for discussion [RAJYA SABHA]

[Shri Bhupesh Gupta]
But, Sir, it is for you to be calm
and quiet. We are on solid ground.
In view of the fact that the over-
whelming majority of the House has
demostrated  their opposition to the
ordinance and since the overwhel-
ming majority of the  House  decides

through its Business Advisory Com-
mittee the business of the House and
since that majority, through its re~
presentatives, has been asking for
priority to  this  business, suspending
e all other business, I do not see what
alternative you have. You have no
option open to you. Certainly you have

some discretion. But here, in this
thing, you  have to go by  this
thing. We are saying that
we want our rights  to be
protected. The Government should
understand the new situation. There
is no precedent for it. 1 do not
know in how many Parliaments of
the world a situation of this kind
exists in  which the Government is

staggering in one House and is doom-
ed for two years in the other House.

In which Parliament of ths world
such a situation exists? I would like
to know from any knowledgeable

man. Here comes the Gautam Buddha
of the Janata Party, Mr. Advani. Sir,
he believes in silence. I know that he
is an intelligent man and a calculating
man. Often I have compared him
with Cassius-lean hungry and yet cal-
culating. He knows that we are right
absolutely. Perhaps he can give
some argument. Arguments can al-
ways be given. All my friends on this
side, the Leader of the Opposition and
we have asked for a little regard to

be shown. Parliamentary demo-
cracy is being molested and mauled
every day by this Government. Sir,

let us not be a party to it and let not
the Chair look on passively and allow
the molestation of the Pariamentary
institution to the disgrace of the
great nation, to the shame of all, of
us.

SHRI JAGJIT SINGH ANAND: Sir,
in the other House the Socialist group
Is already on record that it is against
these two Ordinances. So, they are
in a minority already.
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SHRI N. K. P. SALVE  (Maharash-
tra): Sir, I am glad that the Leader

of the House is  present here. He
would not be able to wunderstand and
appreciate the sentiments of the
House. Sir, the Minister of State

for Parliamentary Affairs is wusually a
responsible  and restrained person.
And when he rose to reply to the de-
bate, 1 expected of him a much great-

er responsive approach. But he has
not prepared his case today properly
and he advanced arguments which
can only be considered as arguments

in sheer despair. Sir, does he really
think that he will be able to save
himself and his Party from drowning
by sticking on to the straw of conven-
tion of 30 years;? Is there a conven-
tion in this House or the next House
or in any House of Parliament, gov-
erned by parliamentary democracy,
where the majority of the House
wants a particular discussion and that
discussion is  disallowed day in and
day out? Is there a convention, is
there a precedent anywhere? You cite
one precedent anywhere. Nothing is
more subvertive of the cardinal princi-
ples of parliamentary democracy than
to deny to this House the very dis-

cussion, the very business that it
wants to conduct itself. And in a
matter like this you are speak-
ing of convention, you are
pontifying and sermonizing about
the convention. Is there a
convention where such ,  discussion
was asked for to disapprove of an
Ordinance and it was "t complied
with? You show us a single prece-
dent. It ig no wuse talking vaguely
in the air.

Sir, the point that I want to make-

for your consideration is this. What
is the basic philosophy behind the-
relevant  article  which has been
raised? The founding fathers have-
provided for an opportunity. They
have provided an article dealing

with the disapproval of an Ordi-
nance. There is a basic philosophy
behind it. Ther, are three organs
under the Constitution for our entire

working. There is the Legislature,
the Parliament. There i, th, Judl-
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ciary. There 1is the Executive. Sir,
usually, making the lawsTs the pre-
rogative only of the Legislature and
the Parliament. In exceptional cir-
cumstances, sir, the Executive can
by an Ordinance arrogate to itself
what, in fact, ig the prerogative and
right of the Legislature and the'"Par-
liament But, Sir, while this autho-
rity and power way given to the
Executive, th, founding fathers have
provided for a check that should
they abuse, should they misuse such
authority, Parliament need not wait
for ¢x weeks. The provision, Sir,
that six week; or the disapproval
whichever is earlier the point of
terminus. It iy one of the basie
philosophies which I want you to
consider, Sir. If, however, that is
subverted and that is not given the
due weight, then the very cardinal
principle of Constitution would be
brought to an end. And, Sir, agree-
ing with what Mr. Dinesh Goswami
has said that there iy no provision in
our Rules for a motion which deals
with the disapproval of an Ordi-
nance [ respectfully submit tliat it
has got to be dealt with by you,
Sir, under your residuary power,
You need not go to the Leader of the
House or the Government for con-
sultation. And, therefore, Sir, if you
do not want the subversion of this
very cardinal principle enshrined in
our Constitution that if the Execu-
tive is to arrogate to itself the legis-
lative power,, a»id th, legislative
power is not to be grossly abused,
then the Parliament is supreme to
put a check to it. That is the issue,
Sir. And if that i, ffie issue, Sir,
I implou'e upon you. Do not drive
Ug to desperation. We have reached
a point of no return. Do not drive
Uy to desperation. I am not holding
out any threat, Sir. In humility, I
am putting it to you. Do not drive
us to desperation. Thing; have
come to a point. The Government is
sinking of it; own sins. We do not
need to do anything for that. It is
not for that purpose. But, Sir, thii
draconian, this obnoxious, this tyran-
nical measure has been unleashed on
600 RS"6
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the people. If we dy not disapprove
of this, we wiH not be worthy of
our s™t. It iy for you to consider to
give us an opportunity to voice our
disapproval lock, stock and barret
That is my subxnissio».

o sty 98T wYT (TET
q3%) 7 UF A AT A1EAT F
74 & qga wvq @er fagr 9r gor=
ard 7 W M A qg T3 wE
a1 fe oo w2 #Y A7 gEe w@EA A
A1 gz qwgT @ & s omfeEew
o7z #1 faq oF |qrq @mar s
2 | 32M 3F quw gy fFar g,
%G I9 ¥ A wA1 AT A qE AT
A & afz g1 a7z oft agg A
FLE T4 AT AIT XL FTIAET FET
a4 41 qEAr | I9Er TH 419§
ag a9 ez g1 owqr g & ogwmr
amT &3 ot g § gawr 3w faay
97 T FUA4 FT I |T §
TH 3797 w1 @A g0 eI F fok
9% wiAwgs g1 smar § f@ el &
S 97 9 fad #1 g3 §F qma
A | 97 wdt dfaae § 0 91@-
T FT OSAT AT q4T § OHIT qAH
AW Eu g3 wiga A g fmem ¥
qragrs w1 wd w9y g v oaw sw
T2 6 qAE § TA AFTT & wife-
Afgsr 71 fevaya #7 7 | a1a fasgw
3w g afwa 6 @wg & A
1 wd 77 aff & & fog fam @zq
43 3 faa ag faar @t | wete
7g &1 ot @ § frafz 6 gy
1 qua 7 fagr @ @1 gTEcr o
FG FTAT AFAT & wEE & FqI9
IR W F7 AT £ 1 afww g
AL AT TS F7AT AT E ag 7w faa
¥ A 77 AT & W7 gz ox faq
§ Y #7 aFaAr §, T%g 999 G 2
f& faa wr ar adf =g 0 s
fasr & @ &1 amg AT A1 gL
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[0 s wenE w19 7)
#1 HIARTY) 6T 6RE T B0 [AEA
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wEl St & owEr g 99 & we g fw
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fv afx ag & g & @1 937 =1
STATEr @l wew &1 il | H°
A9 ¥ WIEAW & 99 & [wagq €7a1
F fo @ muw oz & AWl ®1 a]
T FT q3E &1 qfgwsr w1 @A
F1%( fraar § foowr &1 gai o, 39
& aw s& wer & frod, g feas
§ AT W€ T F7AT Agar § o

SHRi PRANAB, MUKHERIJEE: Sir,
I would like to clarify only on o%*e
point. Sir, it ia not we who have
brought disrepute to this House. Un-
fortunately, it is the party of the hon.
Member who just spoke, whica has
done it. One whole session we
devoted only to assert our right "to
get a date from the hon. Leader of
the House to discuss the matter and
express our views. One whole session
we devoted and the Government did
not budge an inch. The concept of
the functioning of the Business Ad-
visory Committee, about which Mr.
Mathur just now spoke, had it been
accepted by the Leader of the House,
then the entire Winter Session of this
House would not have practically
been wasted.

Sir, it is true that for 30 long
years it was the practice that the
Government used to bring forth Bills
replacing Ordinances and motions for
repeal of ordinances simultaneou-jy
sc as to save the time of the House.
But here a "™w situation has arisen.
A situation has arisen in which we
do not want the Government to func-
tion in a particular manner and in
which the Government wants ~o func-
tion in a particular manner through
Ordinances. There is the question cf
relevance of time; otherwise, if it was
an ordinary piece of legislation
brought through Ordinance, this situ-
ation would not have arisen. Here
the Government wants to act and we
want the Government not to act and
a clear mandatory provision is given
to Parliament. If the Parliament feels
that the Government should not act
in aparticular manner and if the
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Government wants to act in tliat par-
ticular manner through Ordinances,
Parliament is provided with power to
strike that Ordinance even before six
weeks. After  the six weeks, tlie
Ordinance  will  collapse  automatically;
if the Parliament does not take cogni-
zance of it. after six weeks it will
collapse  automatically. Therp is no
question of outer limit or inner limit.
The question is, if the House desires

to strike it down at ,n earlier date,
'it is competent to do that and the
Constitution clearly provides for it.
This is the expression. That is why
the question of time comes. If you
are so interested, you bring the Bill
tomorrow. We are prepared to sit
till tomorrow. Let the Leader of the
House assure the House thai; he is

bringing the Bill tomorrow. You have
only to convert the Ordinance into Bill.
You will be doing nothing more. But
knowing full well that you will not be
in a position to get it passed in this
House—God knows what would hap-
pen in the other House—you want to
act on a provision which is not going
to get the sanction of Parliament when
the Parliament is in session. We are
not going to accept this position.
Thiy is the peculiar position which Mr.
Mathur and  his colleagues should
keep in mind. If you are so serious
tnd if you want to maintain the con-
vention, bring the Bill simultaneously
and we would have no oecection.
Bring it tomorrow; you would nol take
much time because the Ordinance will
be converted into Bill, and we can
discuss it. But what, irould be the
position? As Mr. Ramamurti has said,
in that House also you are in doubt
whether you are going to get it pas-
sed. In thi; House you have no
chance. Therefore, you are acting in
a particular way which is not going
to get the approval of the Parliament
of this country and for six weeks you
v;ant to act in a particular way with-
out the sanction, without the approval
of Parliament. This is thi; moot point
o* which i again request you, for
God's sake, on this particular issue,
you guide us; give your clear verdict
and with the residuary power which
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is entrusted with you, with the pro-
vision of the residuary power, you fix
& date on which we can express our
views.

SHRI S. W. DHABE (Maharashtra):
Sir,...

MR. CHAIRMAN: There is nothing
row. Members belonging to  your
Party have spoken already. Thera is
nothing for you to speak.

SHRI P. RAMAMURTIL: I only ya»t
to remind them of one thing ihey
are talking of precedents and all that.
I would like to point out tc them
that when they were in a minority,
and when the Government at that
time refused to allow a discussion on
the Pondicherry (candal and refused
to allow a discussion on the Maruti,
affairs, it was Mi. Morarji Desai him-
self who went and sat in dharna in
the Lok Sabha and compelled the Gov-
ernment to have a < discussion imme-
diately. Therefore, let them not talk
of this. This is a matter affecting the
public. The public outside wants to
know what the Parliament is doing
when the people are being attacked.
Therefore, to day we are bothered
about the image of Parliament. Public
outside are asking: "This Government
is attacking us everyday, what js this
Parliament  doing?"  Therefoie, it is
the image of Parliament that we are
interested in. It is from the point of
view of public feeling that we are
asking. By mnot discussing this mutter,
we are disparaging ourselves.  That
is why this question has become very
important. They have set an exam-
ple. When the Government was not
prepared to allow a discussion they
compelled the Government by sitting
in dharna there and Mr. Morarji Desai,
the present Prime Minister, himself
sat in dharna in the other House and
that Satyagraha was performed. I can-
not forget it. It was a correct thing
that was done; 1 agree. Therefore,
the same thing we may also do if
this  important  matter  affecting  the
public interest iy not allowed to be
taken wup immediately. That is what
I would like to say.
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THE LEADER OF THE HOUSE
(SHRi LAL K. ADVANI): Sir, 1 ap-
preciate the eagerness of  lhe  hon.
Members to discuss this matter at
the earliest. There is a difierence
bejtween ithe earlier precedents
and this one—an obvious diffe-
rence. The issue is only of timing, the
issue is not whether we discuss it or
not discuss it, (because the Constitution
obligates us, havng issued and promul-

gated an Ordinance, to come to the
House with a Bill to replace it if there
is Resolution of dissapproval,

that has to be discussed and it is the
statutory right of any Member to
move that  Motion and give notice of
such a Resolution.  But basically Sir,
I would like to consider this matter
aa to whether it is for the = House to
insist that we should discuss it now
and today. They can express their de-
sire. I have taken note of it. I pro-
pose to discuss this matter with the
Ministers concerned and to see that
this House is given an opportunity
to discuss it at the earliest. = But I
would like to say this. For example,
in this  House, the ruling party is not
in a majority. It is in a minority. I
happen to be the leader of the mino-
rity party in this House.  Even though
it is in a minority and I am the leader
of the minority party, yet, I am de-
clared the Leader of the House be-
cause the system of  Parliamentary
democracy and Dbicameral legislatures
envisages that it is the Government
which brings forward legislations. It
is the Government which brings for-
ward  Bills to the House. It is the
Government which determines when
tha House is to meet, what business
it has to transact, what business it has

to transact when and so on.  All these
things, the  Government determines.
It is not the majority of the House

which determines this. Now, this basic
fact has to be taken note of. No
doubt, here there is a slightly dif-
ferent situation where a large section
of the House, which has given notice
of a motion of disapproval is keen to
diBcuss this. I said I have taken note
ot it 1 propose to discuss this with
the other Ministers who are concern-

[RAJYA SABHA]
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ed with the matter, because it is they
who have to deal with it, it is they
who have to pilot it and it is they
who have to give argumenta for it.
But I do not concede that irrespective
of what the Government says, the
House determines when we should
discuss and that we should discuss it
here and now. Therefore, I Ileave
it to you, Sir. When the Business
Advisory  Committee  meets, this
matter can also bt taken up

SHRI DEVENDRA NATH DWI-
VEDI: Do not pass the buck.

SHRI LAL K. ADVANI: I am not
passing the buck.

SHRI DEVENDRA NATH DWI-
VEDI: You must respond. As the
Leader of the House,, you must res-
pond to the sentiments of the House.

SHRI LAL K. ADVANI: So far as
reajponse is concerned, I have already
responded. But so far as the legal
and constitutional position is concern-
ed, I am clear in my mind that so
far as matters like when the House
has to meet, what business the Hous*
is to transact, when the House is
to transact business and so on are
concerned, the responsibility lies with
the Government, whether it is in a
majority or in a minority.

SHRI DEVENDRA NATH DWI-
VEDI: Ordinarily, yes.

SHRI KRISHNA CHANDRA PANT

(Uttar Pradesh): Sir, may 1 raise
just one small point? Ordinarily,
what the Minister says, what the

Leader of the House says, is quite cor-
rect. Here fc a situation when the
Government would come forward with
Bills presumably to get the Ordi-
nances approved. But it is not obli-
gatory on the part of the Government
to do so. They may allow the Ordi-
naces to lapse after six weeks and if
the House wishes to express its dis-
approval of the Ordinances and if
the Government does not come for-
ward with the Bills, there is no ap-
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portunity for the  House to express
such a disapproval. In euch a case,
when the House wishes to express its
disapproval: of the  Ordinances and
the  Government does not wish to
come forward with the Bills, will
you not consider this righfi of the
House? Then, it is not part of the
Government business as such. There-
fore, whatever  the Minister says
does not apply to this. There-
fore, Sir, it is you, who as the custo-

dian of the rights of the House,
have to apply your mind to this.
Even if the Government is reluc-

tant to allow a discussion on this, be-
cause it is the right of the House,
you will have to find time for it out-
side Government business. Govern-
ment will not come forward with any
proposal for disapproval of its own
Ordinances. This House still has the
right to disapprove. Therefore, 1 do
not think the two ideas should be mix-
ed up. It ia the right of the House
and it is not open to Government to
block a discussion and it is for you
to protect us because it is our right.

MB. CHAIRMAN: 1 will call the
Business  Advisory = Committee  meet-
ing tomorrow at 4.30 P.M.

SHBI KALP NATH BAIL: Why not
today?

MB. CHAIBMAN: You are not the
Chairman. If you are the Chairman,
you can decide on this.

SHBI BHUPESH  GUPTA:  This
means we are losing two days.

ME. CHAIBMAN: The House
stands adjourned till 2.15 p.M.
The House then adjourned
for lunch at fifteen minutes

past one of the clock.

The House reassembled after lunch at
nineteen minutes past two of the
clock, Mr. Deputy Chairman in the
Chair.

Lawlessness in 170
North Eastern Reaion

CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC IM-
PORTANCE

Increasing Lawlessness in  Mizoram anj
the North-Eastern Region of the Country
Threatening its Security and Integrity

SHRI  G. C. BHATTACHARYA
(Uttar  Pradesh): Sir, I beg to call
the attention of the Minister of
Home Affairs to the increasing law-
lessness in  Mizoram and fhe North-
Eastern region of the country threa-
tening its security and integrity and
the steps taken by Government to
meet the situation.

THE MINISTER OF STATE IN THE

MINISTEY OF HOME AFFAIES
(SHBI DHANIK LAL MANDAL):
Sir, the Government take a seriou*®

view of the conditions in the North-
Eastern region in general and in par-
ticular in Mizoram, Manipur, Tripura
and Nagaland. Of these, the deve-
lopments in Mizoram cause us the
most concern, but the situation even
in Manipur and Tripura is disturbing.

As regards Mizoram soon after the
mid-term  elections to the Mizoram
Assembly which were completed
peacefully during the last week of
April 1979, the Mizo National Front
issued a "Quit Mizoram Notice" to all
non-Mizos. The 'notice' required aU
non-Mizos to leave Mizoram by Ist
July, 1979.

In pursuance of this 'Notice', some
armed underground of the MNF kid-

napped and killed Shri B. C. Chau-
dhury, Sub-Divisional Officer. PWD,
Mizoram on the 13th of June, 1979.
On the 23rd of June MNF  under-

ground fired on the Mizoram Police
guard at the State Bank of India
Branch in Saitul, causing injury to one
constable.  In  another incident at
Kolasib o, the Ist July, 1979, two

Jawans of the CBP were killed and
two injured. In addition, four more
violent  incidents  took  place  soon

thereafter on the 1st and 2nd July in



