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ANNOUNCEMENT RE COMPLETION 
OF  THE   DAY'S   BUSINESS 

MR. CHAIRMAN: Before We pro- 
ceed to the rest of the business, I have 
an announcement to make in connec- 
tion with the completion of today's 
business. The following programme 
will be followed:— 

The House will now proceed to 
discuss the Motion and Resolutions 
on the Presidential Proclamations 
on nine States. The discussion wil] 
continue up to 6 P.M. Thereafter, 
the House will adjourn for an hour 
for the AT HOME arranged in 
honour of the retiring Members. The 
House will reassemble at 7 P.M. 
when the movers of the Motion and 
the Resolutions will reply. This will 
be followed by voting on them. 

There wiH be no lunch recess 
today and the Special Mentions given 
notice of by Members for today wil) 
be considered by me tomorrow. 

Now, we go to the Motion. Mr. 
Bhupesh Gupta. 

SHRI BHUPESH GUPTA (West 
Bengal):   Sir, I need not reat it... 

THE LEADER OF THE OPPOSI- 
TION (SHRI LAL K. ADVANI): Mr. 
Chairman... 

MR. CHAIRMAN: The Leader of 
the Opposition wants to say some- 
thing,  

RE. RULING BY CHAIRMAN ON 
POINT   OF   ORDER   REGARDING 

DISSOLUTION OF METROPOLI- 
TAN COUNCIL, UNION TERRI- 

TORY OF DELHI 

THE LEADER OF THE OPPOSI- 
TION (SHRI LAL K. ADVANI): 
Before we start discussion on the 
Motion and the Resolutions, I want to 
remind you of your assurance to the 
House that you would make enquiries 
about the time at which the Govern- 
ment had decided about the dissolu- 
tion of the Metropolitan Council and 

the time at which the order has been 
issued. We are awaiting your ruling, on 
that particular point because it is a 
very important matter and it will set 
precedents for the future. 

MR. CHAIRMAN: Mr. Leader of 
the Opposition, you may be interested 
to know that I have secured that 
information which I shall place before 
the House tomorrow. Today is rather 
an important day. Tomorrow there 
will be time to speak on it, if you 
like. My ruling will be given and 
till then the House will hold itself 
in peace. I have got it in my pocket. 
I do my home work very properly. 
But I do not want to do this today 
because we have got the Motion of 
Mr. Bhupesh Gupta and the Resolu- 
tions of the Government. 

SHRI BHUPESH GUPTA (West 
Bengal) j May God bless your pocket. 
(Interruptions ">. 

SHRI RAMANAND YADAV 
(BiKar): Now, Sir, Mr. Bhupesh Gupta 
believes in God. 

SHRI BHUPESH GUPTA: Anyway, 
I am not asking for me. He certainly 
believes in God. I am not asking for 
any blessings for me, but I am asking 
for him only. 

I.  MOION SEEKING REVOCATION 
OF THE PROCLAMATIONS ISSU- 

ED IN RELATION TO THE 
STATES OF BIHAR, GUJARAT, 
MADHYA PRADESH, MAHARA- 

SHTRA, ORISSA, PUN JAI!, RAJAS- 
THAN, TAMIL NADU AND 

UTTAR PRADESH 

II. STATUTORY RESOLUTIONS 
SEEKING APPROVAL OF THE 
PROCLAMATIONS ISSUED IN 

RELATION TO THE STATES OF 
BIHAR, GUJARAT, MADHYA 
PRADESH, MAHARASHTRA, 

ORISSA, PUNJAB, RAJASTHAN, 
TAMIL NADU AND UTTAR 

PRADESH 

MR. CHAIRMAN: Yes, Mr. Bhupesh 
Gupta. 



197     Proclamation re. [ 27 MAR. 1980 ]      Nine State Assemblies   198

SHRI BHUPESH GUPTA (West 
Bengal): Sir, I need not read out the 
Motion. The Motion is one asking for 
the revocation of the Proclamations 
with respect to the 9 States, dissolv- 
ing the Assemblies there. 

Sir, it is interesting and intri- 
guing. .. 

MR. CHAIRMAN: Mr. Bhupesh 
Gupta, please read out the Resolution 
first. 

SHRI BHUPESH GUPTA: It is not 
necessary. But, if you say, Sir, I will 
read it out. You have not given me 
a copy even. All right. Give me 
something. AU right. Sir, the Reso- 
lution is in my name and in the names 
of my other colleagues on this side, 
the entire Opposition.    Sir, I move: 

"That this House recommends to 
the President that the Proclamations 
issued by the President on the 17th 
February, 1980, under article 356 of 
the Constitution, in relation to the 
States of Bihar, Gujarat, Madhya 
Pradesh, Maharashtra, Orissa, Pun- 
jab, Rajasthan, Tamil Nadu and 
Uttar Pradesh, be revoked." 

Now, Sir, I gave this Motion almost 
at the beginning of this Session, even 
before the Session started and it has 
been pending all these days. I have 
no explanations as to why it could 
not have been taken up at the begin- 
ning of this Session. Is it because, 
Sir, that, in the meantime, the Gov- 
ernment gave a chance to some people 
to engineer defections of a large scale 
and ensure such a situation in which 
we of the Opposition would be in a 
minority over this matter and they 
On that side will be in a majority in 
the count of votes? Otherwise, Sir, I 
have no explanation whatsoever as to 
why this motion of mine, on an 
urgent subject, certainly very contro- 
versial, if you like to put it that way, 
and over which all of us on the Oppo- 
sition side were so much agitated, 
was not taken up right in the first 
week of this Session notwithstanding 
the insistence of many Members. Drac- 

tically all the Members of the Opposi- 
tion on it. It seems that democracy 
now, parliamentary democracy now, 
is working out something like a one- 
way traffic. Sir, we are now1 in the 
midst of a one-way traffic and it does 
appear, after organising defections, 
abstentions and absences on a large 
scale, the Government has come with 
its own Resolution, knowing full well 
that it does not have, its party does 
not have, a majority of its own in 
the House, for seeking approval of 
the arbitrary acts of dissolution. Sir, 
this is not a flattering commentary 
on the dignity and honour and inte- 
grity of our parliamentary institutions 
and even on our political morals. 

Now, Sir, about the dissolution in 
the 9 States: The Assemblies in these 
9 States, by a stroke of pen on the 
17th February, were dissolved and, 
Sir, these 9 States mentioned in my 
motion account for 440 million of 
India's 650 million population and it 
comes to 67 per cent of the total popu- 
lation. These nine Assemblies had a 
total membership of 2239 out of the 
total of 3770 State Assembly mem- 
bers; I repeat, State Assembly Mem- 
bers, I am not including Union Terri- 
tories or the Metropolitan Councils. 
That, again comes to 59.5 per cent of 
the total Members of State Assembly 
Members in the country. Surely, Sir, 
this was a grave and serious act. Any 
Government should ponder ten times, 
hundred times, before taking such 
action. It was not just a dissolution 
of a few Governments, it was a disso- 
lution of State Assemblies, depriva- 
tion of the people of the representa- 
tives in the Assemblies and denial to 
them of popular institution through 
which they could run their affairs in 
terms of our Constitution. Sir, that 
was ignored.   Now, Sir, it was done. 

When, in 1977, on April 30th, the 
Janata Government dissolved nine 
Assemblies, our party came out 
against these dissolution also, and we 
went on record very strongly criticis- 
ing the Janata Government all the 
time for such arbitrary action in order 
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to consolidate its political power, < 
which meant, in our view the i 
consolidation of the RSS-Jan Sangh 
power. Here again—once again— 
we strongly condemn the arbi- 
trary, aimost dieta orial, mala fide 
action of the present Indira Govern- 
ment with a view to extending and 
consolidating—not, of course, the RSS 
and Jan Sangh power, but of the one- 
party rule of the Congress (I) which, 
in the context, means nothing but 
personal power of Shrimati Indira 
Gandhi. And it is only as a matter of 
courtesy towards some of these friends 
there that the word 'Congress' occurs 
in the title of the party; it is "I" party. 
Now, Sir, just as we were opposed to 
the consolidation and extension of RSS 
and Jan Sangh power at that time 
through dissolution, we are now 
opposed to the arbitrary method of 
dissolution for the consolidation of 
authoritarian, personal power. This is 
the objective outcome of the situation, 
and if it is not halted, the inevitable 
result will be total subversion of the 
Cabinet-CMm-Parliamentary system, 
not to speak of the limited autonomy 
of the States given under our Consti- 
tution. 

Sir, now, let me come to the argu- 
ments given by the Minister. Sir, I 
have carefully studied them. The 
first man to speak on that subject 
from the Government's side in support 
of the dissolution was the Law Minis- 
ter, Shri Shiv Shankar, He is not pre- 
sent in this House. He said that the dis- 
solution was very necessary because 
the non-Congress (I) Governments 
had lost people's confidence. This 
was one argument. This was said. 
The second argument was that the 
opposition was not cooperating with 
the Government. Sir, in the course 
of his argument he even mentioned, 
surprisingly enough, the Rajya Sabha 
amendment to the Motion of Thanks 
to the President that was passed. Sir, 
I recall that Motion of Thanks. 
Mr. Shiv Shankar took exception to 
that motion which was passed un- 
animously.   What     was      that?    The 

Motion of    Thanks to the    President 
.said: 

"That an Address be presented to 
the President in the following 
terms: — 

'That the Members of the Rajya 
Sabha assembled in this Session 
are deeply grateful to the Presi- 
dent for the Address which he has 
seen pleased to deliver to both 
Houses of Parliament assembled 
,ogether on the 23rd January, 1980, 
aut regret (That is important) 
that the Address does not take 
notice of the disturbing attempts 
o engineer defections on a large 
scale in the Assemblies in the 
States under the non-Congress (I) 
governments and even to arbitrari- 
ly dissolve such assemblies in 
flagment violation of all federal 
principles, nor does it give any 
assurance that the Government 
will not in any manner encourage, 
directly or indirectly, Buch 
attempts at subverting the Consti- 
tution and flouting democratic 
norms and standard!'." 

This resolution was a unanimous 
one of the House. It is not as if the 
Members sitting on that side voted 
against it when the final amended 
motion was put to vote and it went to 
the President. Therefore, the Gov- 
ernment has shown utter contempt 
towards this House by ignoring this 
total resolution which even the Gov- 
ernment party had voted for. It is a 
strange situation. Sir, we know that 
this Government is not responsible to 
the Rajya Sabha. But Rajya Sabha 
is one of the two Houses of Parlia- 
ment and to show disrespect to the 
House is not only confined to this 
House, it is a disrespect of Parliament 
and parliamentary institution and 
democracy in the country. Can you 
cite one example from the annals of 
parliamentary democracy when a Gov- 
ernment so cynically, so cold-bloodly, 
so insolently, had defied with con- 
tempt and disdain the very clear direc- 
tion and resolution of one of the 
Houses nf Parliament?    If this is not 
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a move towards the destruction of 
democracy, what else is? I do not 
know. If this is not a notice that 
authoritative personal power will s°on 
be ruling the country, what other kind 
of notice we need here? We should 
have shown some respect. Sir, to add 
insult to injury, wnat was done? 
Defections were organised to trans- 
form the minority in a majority, at 
least for this motion. I can give you 
some interesting figures. Even in 
January this year after the poll, the 
Congress (I) had about 70 Members 
in this House. On March 3rd this 
year, their membership went up to 87. 
Today it is well over 92 in a matter 
of less than... 

SOME HON. MEMBERS-   99. 

SHRI BHUPESH GUPTA: I do not 
know. Mr. Zail Singh should tell us. 
Here is an Olympic record set. I do 
not know whether they are thinking 
of sending a team to the Olympics in 
Moscow to tell the world that they 
have established the record of defec- 
tions that had been seen in any other 
country in the world in a parliamen- 
tary democracy. But, Sir, Rajya 
Sabha is only one instance. During 
this period, since Mrs. Indira Gandhi's 
coming to power, 230 or 240 defections 
had been organised all over the coun- 
try, the MLAs and MLCs take to- 
gether. In Haryana, it was on a mass 
scale, in Karnataka it was on a mass 
scale, and inHimachal Pradesh, it 
was a wholesale buying. In other 
States, by nocturnal adventures and 
daylight adventures, people have 
been won over one by one, and even 
the   ladies   had   not   been   spared    to 
defect. 

 Well, Sir, here is a Bill which was 
introduced when Smt. Indira Gandhi 
was the Prime Minister. That Bill 
was introduced in 1973. It was called 
the      Constitution (Thirty-second 
Amendment) Bill, 1973. The Bill was 
introduced by the Home Minister at 
that time, Mr. Uma Shankar Dikshit, 
a very staunch supporter, well- 
wisher, patron and family friend of 
Smt. Indira Gandhi. Sir, they were 
so much against defection that in the 

Bill they provide in Clause 2(B), and 
I am quoting; 

 "If    he    (a    Member)    fails    or 
abstains from voting in such a 
House contrary to any direction 
issued by such political party or by 
any person or authority authorised 
by it in this behalf without obtain- 
ing prior permission of such party, 
person or authority, he will be 
deemed as a defector and he will be 
liable to lose his membership." 
 
Sir, they came out against defection 

at that time with such a vehemence 
that even if you remain absent defy- 
ing the whip, you will lose your mem- 
bership. Are you ready, Smt. Indira 
Gandhi, to pass this Bill with retros- 
pective effect so that all the 220 peo- 
ple who had defected to your side not 
because of any abstentions but... 
I (Time bell rinps) No, Sir, I will get    more than 
half an  hour on this. 

Sir, we had lost their membership. 
You see the double standard. What 
else you want? Here is a Bill which 
is a condemnation of the action. And 
Mr. Morarji Desai also wanted to pass 
that Bill because he thought that that 
is how he could prevent defections 
from his side. These are the political 
leaders and parties who believe in 
defection, who trade on defection, and 
who are afraid of defection, depending 
on the situation in which they are 
faced. Mr. Stephen has come. He is 
not a defector. He is a person who 
salutes Sanjay Gandhi as the younger 
brother. 

THE MINISTER OF COMMUNICA- 
TIONS (SHRI C. M. STEPHEN): I 
salute you also. 

SHRI BHUPESH GUPTA: Now, Sir, 
why am I opposed to this? I have 
given Mr. Shankar's argument. Alt 
the arguments are extra-constitutional 
arguments. My friend, Mr. Zail Singh 
is here. He is a lovable person to 
look at certainly. And, Sir, he gave 
a television interview on Tuesday or 
\ Wednesday, within two days of the 
I    dissolution. He was asked a   question, 
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"If that is so, if the States assemblies 
had lost their popular support, why 
have you not dissolved the Assembly 
of Haryana, the Assembly of Hima- 
chal Pradesh or the Assembly of 
Karnataka?" Sir, Mr. Zail Singh's 
wise, intelligent and giani answer 
was, "We have Governments there 
which are supporting Shrimati Indira 
Gandhi and her policy.'' Sir, is it the 
position? 

SHRI N. K. P. SALVE   (Maharash- 
tra): That wa« in Hindi. 

SHRI B iUPESH GUPTA: Sir, is 
it the position? Sir, you are a law- 
yer. The Constitution provides for 
dissolution only on one ground and 
that ground is given. Sir, it is not 
necessary for me to read to you but 
I will just read one line. Article 356 
which they have invoked says: "If 
the President on receipt of a report 
from the Governor of a State or 
otherwise, is satisfied that a situa- 
tion has arisen in which the govern- 
ment of the State cannot be carried 
on in accordance with the provisions 
of this Constitution, the President 
may be Proclamation.'' etc. etc. Sir, 
I underline these words. Therefore, 
Sir, the only requirement is whether 
the Government of the State was be- 
ing carried on in accordance with the 
provisions of the Constitution. Not 
one Cabinet Member, Mr. Zail 
Singh, Mr. Shiv Shankar or even 
Shrimati Indira Gandhi had ever clai- 
med or cited the argument under 
article 356 of the Constitution and 
they had not, of course, got a sin- 
gle Governor's report to the effect 
that the constitutional machinery had 
broken down in any of the States. 
Therefore, Sir, the action was im- 
moral, unconstitutional in the broad 
sense of the term af least illegal, 
politically motivated and the whole 
purpose was to justify clearly and 
blatantly the authoritarian action to 
sweep away in one single stroke the 
Assemblies of the nine States in order 

to prepare the ground for elections in 
the hope that they will return to 
power so that in this House they get 
the majority of 44 Members elected 
from those nine new Assemblies, to 
gain a majority in this House also. 
The Delhi Metropolitan Council is the 
latest victim. I am not going into it 
here. Therefore, Sir the design behind  
this dissolution must be understood. 
Now, Sir, look at the London Finan. 
cial Times and see what it has said. 
I am not a votary of the London 
Financial Times. But, Sir, the London 
Financial Times has commented on it 
saying that the action has been taken 
with a view to preparing the ground 
for the Presidential system. This is 
what the London Times, no, the 
Financial Times, has said, T will read. 
The Financial Times of London has 
warned that action could be used "to 
push through amendments t0 the Con- 
stitution effectively muzzling, the op- 
position to her and establishing a Pre- 
sidential system". The paper goes on 
to say that "Mrs. Gandhi will clip the 
powers of the State and return to 
over-centralised system of Govern- 
ment". This is the comment of the 
Financial Times which is sympathetic 
to them in many of its article and 
other things. All over the world 
this dissolution has been taken as a 
deliberate move not only to subvert 
the autonomy of the State, extend 
and consolidate personal power but 
also to prepare the ground so that 
in the Rajya Sabha they could 
gain a two-thirds majority to amend 
the Constitution and to return to 
the emergency days. They are drea- 
ming of switching over to the Pr* siden_ 
tial system. Therefore, Sir, the enor- 
mity of this issue cannot and must 
not be underestimated or overlooked. 
This is why we are opposed to it. 
Our attitude t0 some of the Govern- 
ments which are dissolve is well- 
known. The issue is not whether the 
Government dismissed were good or 
bad. That should have been left to 
the people. And it should not have 
been done in order to consolidate one 
party rule and personal power. Sir, 
personal power here is very important 
today.   We do not have a De Gaulle 
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we know it, but De Gaullist ideas are 
spreading in our country. Some ot 
them, some Cabinet Ministers, are 
spreading; otherwise, as I said before, 
I could not think of my good friend 
Mr. Stephen getting up and saluting 
Mr. Sanjay Gandhi at the first Parlia- 
mentary meeting of the party after 
the elections. Why salute your youn- 
ger brother? 

SHRIMATI SAROJ KHAPARDE 
(Maharashtra): There is nothing 
wrong. 

SHRI BHUPESH GUPTA: Why did 
you not salute Kamlapathi? 

SHRI C. M. STEPHEN: T will salute 
you also. 

SHRl BHUPESH GUPTA: I am 
very glad that I have attracted a 
salute. If you salute me, defect to 
my side and vote for me. You cannot 
salute me and carry the commands 
and do the command performance of 
Mr. Sanjay Gandhi. 

SHRi C. M. STEPHEN: My salut- 
ing you does not mean joining you. 

SHRi BUPESH GUPTA: Here is 
Mr. Zail Singh, he is in consultations, 
he is not even listening. 

MR. CHAIRMAN: Please don't in- 
vite people to defect inside the House. 
You can do it in the lobby. 

SHRI BHUPESH GUPTA: Mr. 
Zail Singh said that Mr. Sanjay Gandhi 
is his patron. This he said in an in- 
terview with the press. I was sur- 
prised. Mr. Sanjay Gandhi is, perhaps, 
almost as young as his grand son, 
may be, not grand son, because he 
bears a black beard like my black 
hair, but certainly, he is not very much 
younger. But why should he refer 
to him as his patron. Rather, he 
should 'be Mr. Gandhi's patron.' But 
such is the situation today. We are 
afraid 0f that. And the State Assem- 
blies have gone. Of course, Sir, they 
did not succeed in other States. But 
who are they?   Well, I need not take 

your time in discussing this. My issue 
is not whether the Governments were 
good or bad. 

When the 45th Constitution (Am- 
endment) Bill was discussed in this 
House in 1978, when Article 356, in 
particular, came in for a discussion, 
Comrade Ramamurti, we and others 
of the left, opposed Article 356 and 
voted against it in order to do away 
with the business of President's Rule 
in the country. Sir, the President'3 
Rule which has been proclaimed at 
least 70 times by now, has been grossly 
misused time and again. Dr. Ambed- 
kar, sponsoring the Constitutional 
Amendment and speaking on this 
Article, said that he expected that 
this Article would never be used, 
would scarcely be used; but this Arti- 
cle has been repeatedly used even for 
factional purposes of the Congress 
party, and now twice in a matter of 
4 years for consolidation of one party 
rule. That party js in disarray and, 
therefore, we have the rule of Con- 
gress-I, which means the rule of 
Shrimati Indira Gandhi. And we shall 
be lucky if, before I retire, I do not 
see the day when we are in the midst 
of a rule, full-fledged rule of Mr. 
Sanjay Gandhi, Mr. Kamal Nath, Mr. 
R. K. Dhawan, Mr. Tytler, under the 
cover of Shrimati Indira Gandhi. 

SHRIMATI SAROJ KHAPARDE: 
You are an elderly person and you 
know it but I must tell you that they 
are all respected Members of Parlia- 
ment. You cannot quote them like 
this on the floor of this House. You 
are doing injustice to them... {Inter- 
ruptions). 

SHRI BHUPESH GUPTA; For Mrs. 
Saroj Khaparde, everybody has affec- 
tion. .. 

SHRIMATI SAROJ KHAPARDE: 
You should not quote Mr. Sanjay 
Ghandi like this. 

SHRi BHUPESH GUPTA: There- 
fore, I take your interruption in good 
g.race. But it does not convince me. I 
am very sorry.  And you know how 
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sorry 1 feel when 1 am sorry about you. 
Sir, this is why we say. Now, we are 
in the midst of that. They say 'popu- 
lar co-operation' and  'people had re- 
jected.   What    people had    rejected? 
In the Lok Sabha elections, in the nine 
State    assemblies,    where    dissolution 
has taken place now, in four of them, 
the Congress (1) did not get a majority. 
Majority of votes were    cast    against 
the Congress (I) and for different par- 
ties.   How do you think you had been 
given    the    mandate    for    dissolving 
these State Assemblies? Even in Tamil 
Nadu, the Congress  (I)  got    31.3 per- 
cent of the votes and it gained majo- 
rity, in alliance with the DMK's 25.8 
per  cent.   How     do   you  then    claim 
that you had been given the mandate 
to dissolve the State Assemblies?    In 
the first place, you never   asked   for 
such a mandate in your election mani- 
festo or otherwise that should you be 
returned to power at the Centre, you 
would  dissolve  the  State Assemblies, 
where you would do a better showing 
in the elections.   Therefore, the ques- 
tion  ot    dissolving the  State  Assem- 
blies does not arise, in point of fact 
in point of law.   Besides, our constitu- 
tion   envisages that  there  will  be  a 
situation  when  o»e  type  of  Govern- 
ment, one party, may be ruling   the 
Centre and other parties may be rul- 
ing the States and it should be left to 
the people of the States themselves to 
decide as to what they should do when 
these  Governments   go    wayward   or 
become unpopular or lose their popu- 
larity.    It is not    for   the    Centre to 
intervene on political grounds such as 
this.    Certainly,   this  is   not   provided 
for under article 356 of the Constitu- 
tion. In abusing article    358 of     the 
Constitution, for your narrow,  parti- 
san and personal ends, you have sub- 
verted the Constitution.    Sir, you are 
a  lawyer  of great  eminence.    May  1 
recall to your    mind, our mind,    the 
grim experience of the Weimar Con- 
stitution of 1922 which Germany had 
adopted?     It was  paraded  as one  of 
the  best   liberal   bourgeois    Constitu- 
tions.    But that Constitution was vio- 
lated step by step, in the name of the 

Constitution.   Each   provision   of   the 
Weimar Constitution was abused und 
misused, time and again, to pave the 
way for a Hitler to come to power 
and, indeed. Hitler came to power 
under the Weimar Constitution itself. 
What is the guarantee, Sir, that in our 
country, under this Constitution, which 
was adopted many years ago, there 
shall not come into power, by molest- 
ing it, by violating it, by subverting 
it, step by step, year by year, the 
authoritarian personal power, when 
Parliamentary-cum-Cabinet system 
will be shadow, when it will only be 
a husk, the substance having been 
robbed by the power-crazy party and 
power-crazy people. 

SHRI BHUPESH GUPTA: They are 
not afraid of time. Sir, I do not wish 
to say very mucli because you are 
being harassed because of me and this 
pains me. 

Sir. before I sit down, I would like 
to say, I have made one success to- 
day. For a noble cause, 1 have provok- 
ed a lady, a young lady; not for any 
personal ends at all; but for the cause 
of the country. 

MR. CHAIRMAN: Only Ave minu- 
tes. 

SHRI BHUPESH GUPTA: Your five 
fingers; rightly so, Sir, because that 
was the hand on which the vote was 
put.    Therefore, do not show that, 

MR. CHAIRMAN: This is the right 
hand and not the left. p 

SHRI BHUPESH GUPTA: You can 
say that, but the hand frightens me, 
it frightens me now, because a great 

 

(Interruptions)
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tragedy  has been  committed, by    the 
mistaken  vote  of the people.    Angry 
with the Janata rule, justly annoyed 
with what they did, revulsion put one 
day  the Janata  to   power  and   revul- 
sion   has   again put the Congress  (I) 
in power.    I am not going into it. but 
I take notice of your hand and I end. 
I have spoken enough. I do not know 
what  else  to speak  on    this  subject. 
I know the arguments will be given, 
but I do challenge justify your action 
in     turn       of    the    article    356    of 
the    Constitution    that    there      was 
a       situation     in     the     nine    States 
where       the    Government    of       the 
States  could  not be    carried on      in 
accordance with the provisions of the 
Constitution.   I know it for a fact that 
they  wanted some Governors to sub- 
mit a report  for proclamation.    They 
did not oblige and Mr. Zail Singh has 
been  openly  asking them    to    resign 
now because they  know, they cannot 
easily dismiss the Governors of State. 
Make  them  resign;  this  is  the i r  line, 
harass  them,   insult   them,   create  in- 
dignities for them so that out of sheer 
disgust,   they  leave  the  gubernatorial 
proposition  in the Raj Bhawan.    This 
is    what    is    happening.    We    have 
spoken.    Other    friends  0n   this side 
have spoken.    We are fighting not for 
the  sake of mere  Constitutional  pro- 
priety  or   in   defence  of  this  or  that 
nicety of the    Constitution.    We    are 
fighting    here    for    autonomy of    the 
State.    We are fighting for the fede- 
ral principles in the Constitution. Wc 
are   fighting   for     democracy     where 
neither   authoritarian  power,   nor  the 
RSS Jana  Sangh  power    could    rise 
again.    Now,    Sir,    we  are    in    the 
danger   of   being     overwhelmed     by 
authoritarian     power.     I   shudder    to 
think what will happen to this coun- 
try if this Rajya Sabha loses majority 
on the opposition side and the ruling 
party   gets   two-thirds   majority.     Sy- 
cophany   is   rampant     in   that   party, 
despite the fact that triere are many 
honourable men and, Sir, I know    it 
for a fact, I brought it to the notice 
in   1975    that  there  was a  trend    to 
switch  over  to  the  presidential    sys- 
tem. A draft constitution—an outline— 

was prepared a copy of which 
still I possess. What is the guaran- 
tee that we shall not go baok 
to that horror of emergency, to 
that outrage and rape of the 
Constitution at the hands of these 
power-hungry people, power loving 
people, calling together, who think 
of destroying parliamentary cabinet 
system and placing it under the 
authoritarian personal power? I 
therefore, strike a note of warning. 
My only hope is that in the coming 
Assembly election in the nine States 
the Congress (I) party would be de- 
feated in as many Constituencies as 
possible, so that they can never get 
a two-thirds majority in this House. 
This is a matter of challenge. All J 
say, the democratic norms and value 
today aire at discount. Money power, 
temptations of office, the plums were 
being used to engineer defections, 
to win away people from the 
Opposition side, to muster strength 
on the side of the Government and 
thereby not only defeat the Op- 
position but carry forward the cal- 
culated plan of subverting democracy 
and replacing the present sxstem by 
a system of presidential power, al- 
ready on the high road to misadven- 
ture. This is what I say. I do hope 
that my Motion will get the approval, 
if not of my friend, Smt. Saroj Kha- 
parde—who is not in a very good com- 
pany now—but of many of our 
friends on this side. 

Sir, I am very very proud of those 
colleagues of mine on this side of the 
House who had bravely, with 
dignity, with a display of personal 
character, resisted all kinds of allu- 
rements and approaches to defect to 
the other side, I have the greatest 
regard for them. I will treasure this 
thing as a precious memory all my 
life that even in this trying time when 
millions and millions of rupees had 
been spent, when Cabinet Membeis 
had raided the homes of the Mem- 
bers of the Opposition at midnight, 
irrespective of which sex that Mem- 
ber belonged to, even under such 
trying  conditions,    there  have    been 
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trying conditions, there have been 
men of honour, integrity and coura- 
ge. Some oi them are sitting here, 
especially on the Congress(U) ben- 
ches, for whom I have the greatest 
respect.  (Interrupturns). 

Sir, I have done. Ml I say is, save 
democracy. We on this side of the 
House are battling in defence of de- 
mocracy. May we succeed in the 
battle which would be fought in the 
mass arena, for which this is my 
last word: unity of all left, domo- 
cratic and secular forces is must and 
life-giving factor. May we all exert 
our best energies to build up this 
massive broad-based unity to face 
the challenging situation, of which 
this dissolution—arbitrary and dicta- 
torial—is a stern warning. Thank 
you. 

The question xoas pVoposed. 

MR. CHAIRMAN: Now I will call 
upon Giani Zail Singh to move his 
Resolutions and then the matter wiH 
be open for debate. You will get 
half an hour, 0r as much as the other 
mover.   (Interruptions). 

PROF. RAMLAL PARIKH (Guja- 
rat): Sir, I have a point of order. Be- 
fore the hon. Minister moves the 
Resolution, I have a point 0f order 
whether it is in order because each 
Proclamation is a separate Proclama- 
tion anj here a Resolution is being 
moved for all the Proclamations to- 
gether. 

MR. CHAIRMAN: The voting will 
be separate. 

PROF. RAMLAL PARIKH: I want 
you to examine the Rule9 of Proce- 
dures. How even the debate can be 
together on all these Resolutions at 
a time? 

MR. CHAIRMAN: I understand that 
he is moving each Resolution separa- 
tely. 

PROF. RAMLAL PARIKH; The 
debate also should be conducted se- 
parately. Each Resolution should 
be debated separately. (InteTrup- 
tions). 

MR. CHAIRMAN: Let him move 
the Resolutions. 

THE MINISTER OF STATE IN 
THE DEPARTMENT OF PARLIA- 
MENTARY AFFAIRS (SHRI SITA- 
RAM KESRI): May I make one re- 
quest to you? The time which has 
been allotted to each party through 
you should be communicated and that 
time limit must be maintained by the 
speakers. 

MR. CHAIRMAN: May I beg of the 
House to pay attention to this time 
schedule? Congress(I)—2 hours and 
30 minutes, Janata—55 minutes, Cong- 
ress(U)—35 minutes, Lok Dal—25 
minutes, CPI—15 minutes besides 
what Mr. Bhupesh Gupta has taken. 
He has exhausted the time but he wiH 
only reply. CPI(M)—15 minutes. 

SHRI BHUPESH GUPTA: The mo- 
ver is excluded. 

MR. CHAIRMAN: All-India ADMK 
—10 minutes, DMK—fi) minutes and 
others—45 minutes. This will give 
us 6 hours 0f debate and there ia a 
break-up for each party which wiH 
be announced after Gianiji has finish- 
ed moving the Resolutions. 

THE MINISTER OF HOME AF- 
FAIRS (GIANI ZAIL SINGH): Sir, I 
beg to move...........  

SHRI BHUPESH GUPTA: What did 
you say. You beg to move or are 
you ashamed to move? 

GIANI ZAIL SINGH: I said' I beg 
to move. What would you like me 
to say? 

SHRI BHUPESH GUPTA; I would 
say. Gianiji, if you take my wisdom, 
that I am ashamed to move. 
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GIANI ZAIL SINGH: Sir, I beg to 
move: 

"That this House approves the 
Proclamation issued by the Presi-  
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Bihar." 

I also rnove: 

"That this House aPPr°ves the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Gujarat." 

I also move: 

"That this  House     approves the 
Proclamation issued by   the   Presi- 
dent on  the  17th February,     1980,      : 
under  article 356  0f the  Constitu  
tion, in    relation to the State      of 
Madhya Pradesh." 

I also move: 

"That this House approvea the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of • 
Maharashtra." 

I also move: 

"That this House approvea the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Orissa." 

I also move: 

"That this House approveg the 
Proclamation issued by the Presi- 
dent on the l7tn February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Punjab." 

I also move: 

"That this House approve3 the 
Proclamation  issued  by  the   Presi- 

dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Rajasthan." 

I also move: 

"That this House approves the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Tamil Nadu." 

I also move: 

"That this House approveg the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation t0 the State of 
Uttar Pradesh." 

The questions were proposed. 

MR. CHAIRMAN: All the motions 
and Resolutions which are tabled for 
today for this purpose bave been du- 
ly moved. „ 
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(Interruptions) 

DR. RAFIQ ZAKARIA (Maharash- 
tra): There should be no interrup- 
tion Sir. 

i 
(Interruptions') 

MR. CHAIRMAN: The debate was 
proceeding at a very high level be- 
cause of the speech of Mr. Bhupesl: 
Gupta, I think, if the House gives a 
chance, to the others, we will have 
a very high order of debate on this 
important question. Mr. Bhupesh 
Gupta has set this standard; let us 
follow it. 
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MR.   DEPUTY   CHAIRMAN   in   the 
Chair). 

SHRI ERA SEZHIYAN (Tamil 
Nadu): Mr. Deputy Chairman, Sir, I 
rise to support the motion moved 'oy 
Mr. Bhupesh Gupta and al.~o 
oppose   the      Statutory      Resolutions 
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moved by the hon. Home Minister. 
When there was a demand to have 
these Proclamations discussed in this 
House under a motion of Mr. Bhu- 
pesh Gupta, the hon. Leader of the 
House, Mr. Pranab Mukherjee, said 
that the Government would bring 
this motion at the appropriate time. 
When Mr. A. G. Kulkarni wanted to 
move a motion on Friday two weeks 
ago, there was a concerted move to 
stall discussion on that motion I do 
not know what Mr. Pranab Mukher- 
jee meant by the 'appropriate time'. 
I think much appropriation has gone 
into to bring about the 'appropriate 
time' to discuss this one. 

Sir, the Congress (I) fought the 
elections on the slogan of stability at 
the Centre. They wanted to create a 
stable Centre. They have a stable 
majority in the other House, Be- 
cause they lack a workable number in 
this House, to achieve, stability in 
this House so much horse-trading 
went on. The business of horse-tra- 
ding probably has brought about a 
stable majority now for them. 

As has been rightly pointed out by 
the CPI leader, Mr. Bhupesh Gupta this 
has been done against the expressed 
wish of the House. Even though the 
amendment was moved by the Oppo- 
sition, once it has been passed, it 
becomes the resolution of this House, 
it becomes the wish of the House. I 
am aware that it is only recommen- 
datory in its character. Though not 
statutory or mandatory, a resolution 
passed by this House should have 
been given due respect by the ruling 
party. I want to know what respect, 
what consideration, was shown by 
the Leader of the House, by the rul- 
ing party, by the Congress (I) when 
the resolution was adopted by this 
House, before they went into action. 
This is the proper forum because 
here is the House which has adopted 
the motion, expressed the wish. 
What happened to the expressed wish 
of the House? In what way did the 
Government took into consideration 
the expressed wish of the House? 

Again and again it has been said 
that the present Government is fol- 
lowing the footsteps of the Janata 
Government, what they did in 1977. 
The hon. Home Minister, Mr. Zail 
Singh, also referred to the letter 
written by the then Home Minister, 
Mr. Charan Singh and the statement 
made by the then Law Minister, Mr. 
Shanti Bhushan. Sir, I want to put 
it on record that this Government has 
not followed either the procedure 
adopted by the Janata Government 
or the concern shown by the Janata 
Government. You go through it 
carefully. The Assemblies were dis- 
solved on the 30th of April, 1977, but 
the letter by Mr. Charan Singh was 
written on the 18th of April, 1977 to 
the respective Chief Ministers giving 
the grounds for the proposed action 
to be taken. That means they told 
them in advance the grounds on 
which the dissolution was about to 
take place, giving them ample scope 
to go to the court. As you are fully 
aware, Sir, Article 356 of the Cons- 
titution mentions about satisfaction of 
the President. It cannot be question- 
ed unless you can prove the mala 
fides or the extraneous considerations 
that have gone into this one Un- 
less 1 have got the official stand, un- 
less an official spokesman has given 
me the reason for dissolving these 
Assemblies, I cannot approach the 
court. I can only come here before 
the House and put my views. But 
the Janata Government gave an ad- 
vance notice and the circumstances 
under which it proposed to take the 
action. Mr. Zail Singh also, who was 
the Chief Minister of Punjab, recei- 
ved such a letter. He also referred 
to that one. Then they went to the 
Supreme Court. The Supreme Court 
also took into consideration the letter 
written by the Home Minister and the 
statement made by the Law Minister 
and found the basis to come to a 
conclusion whether that can be sus- 
tained or not. Only after getting the 
Supreme Court's verdict, the Janata 
Government went into action. 

I want  to know    from    the    hon. 
Minister  whether     any    premonition 
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was given by the Government to the 
respective States, whether the 
grounds on which they proposed to 
take the action, were ever revealed 
before-hand so that any person who 
was to be affected, could approach 
the court. They say that they are 
following the Janata Government. 
Did you write or did you give even 
after the dissolution any official ver- 
sion on why the respective States 
were dissolved? I do not think that 
a blanket reason is going to apply 
to all the States whether it was the 
AIDMK Government or the Lok Dal 
Government or the Janata Govern- 
ment; the same thing could not 
apply to every State. It is not a 
blanket order written to be 
signed hurriedly by the President. 
The commissions of every State 
would be different. The Janata 
Government wrote the letter much in 
advance which formed the basis to go 
to the court. He also referred to the 
judgment. I wish the Home Minister 
reads the judgment carefully. It has 
not an all-time applicability. Under 
certain circumstances, under the 
situation that had been created after 
the Emergency, certain facts were 
placed before the Supreme Court, and 
when they gave the judgment, they 
were very categorical in saying that 
this could not be applied for all times 
to come. It is not as ii whenever the 
Central Government wants, it can 
dissolve a State Assembly and dismiss 
the Ministry. Mr. Justice Bhagwati and 
Mr. Justice Gupta in their Judgment 
have clearly stated: 

"Now, we have no doubt at all 
that merely because the ruling par- 
ty in a State suffers defeat in the 
elections to the Lok Sabha or, for 
that matter, in the panchayat elec- 
tions, that by itself can be no 
ground for saying that the govern- 
ment of the State cannot be carried 
on in accordance with the provi- 
sions of the Constitution. The 
federal structure under our Consti- 
tution clearly postulates that there 
may be one party in power in the 
State and another at the Centre. It 
is also not an unusual phenomenon 

that the same electorate may elect 
a majority of members of one party 
to the Legislative Assembly while, 
at the same time, electing a majo- 
rity of members of another party to 
the Lok  Sabha." 

Therefore, when the Supreme 
Court gave the verdict, they were 
quite conscious of a particular situa- 
tion created after the elections to the 
Lok Sabha in 1977. They were very - 
clear and almost gave this warning 
that this could not be applied ipso 
facto to every State whenever the 
Central Government wants to inter- 
vene in that State; that just because 
a party in the State has lost the elec- 
tions to the Lok Sabha or tlie pan- 
chayat elections, the Central Gov- 
ernment cannot interfere. Further 
the judgment said. 

"It is not the case that just an 
ordinary defeat has been suffered by 
the ruling party in these States in 
the elections to the Lok Sabha. 
There has been a total rout of the 
candidates belonging to the puling 
party." 

Therefore, they took into considera- 
tion a particular situation, a situation 
created by the Emergency. 

The situation emerged on tha back- 
ground that led to the elections and 
the complete rout that visited the 
Congress Party then. It relates not 
only to the defeat in the elections; it 
relates to the entire character of the 
Emergency. As you are aware, once 
an Emergency is clamped on the 
country—not only a single Emergency 
but a double dose of Emergency was 
clamped in 1975 on this country—the 
federal character under the Constitu- 
tion was simply brushed aside and it 
became a unitary from of Govern- 
ment. The States cannot function. 
It has been very well put by the 
Judges themselves. I do not want to 
quote the entire thing. If anybody 
wants to read it, he can read it. A 
peculiar situation, an extraordinary 
situation was created by the Emer- 
gency. Mrs. Gandhi has herself con- 
ceded that for the next one thousand 
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years, Emergency will not come. I 
will be far more happy if it is not 
going to come within a decada or so. 
Things are not waiting for a thousand 
years. Within a thousand days or 
even a thousand hours, it may come 
at any time, the way things are go- 
ing. After the Emergency when the 
unitary form of Government was 
firmly established, when the States 
became simply limbs of the Central 
Government, and when a massive 
defeat was given on the question of 
emergency—that was the thing that 
was taken into consideration by the 
Supreme Court. In the judgment it 
was said that it was not a simple de- 
feat; it was a total rout." The figures 
have b'>en given by Mr. Bhupesh 
Gupta when he spoke in this connec- 
tion. It is not as if the Janata Gov- 
ernment disturbed all the States 
where Ihe Congress lost. For exam- 
ple, in Maharashtra also they lost 
very heavily but that State was not 
taken into consideration. Not only 
were the seats massively won by 
the Jan.'Ia Party and the Congress 
completely routed in a number oi 
States, but in the matter of votes 
also, if you take all the States where 
the Assemblies were dissolved at that 
time, the Janata Party won more 
than 50 per cent of the votes polled, 
52 to 68 per cent—not negative or.es 
but positive ones. As was pointed 
out here in four States the ruling 
party new got only 36 per cent of 
the votes. For example, in Uttar 
Predesh, the Lok Dal has got 28 
seats or so. Therefore, blindly you 
cannot apply the same norms here. 
That does not satisfy all the condi- 
tions. Then the rout was complete. 
The rejection by the people and the 
electorate; was unequivocally clear. 
Not only it was a negative vote. 
Positively also the Janata Party had 
won. Bit now, even where you won 
by securing 36 per cent of the votes, 
you had the temerity to apply the 
same no'm 

When they applied dissolution, 
they did not do it stealthly. Here, 
what have you done? The proclama- 

tions were issued on the 17th Feb- 
ruary. On February 10th the Parliu- 
mentary Affairs Minister. Shri 
Bhishma Narain Singh, said to the 
Press in Patna "that the Centre 
was not going to dissolve the 
Assemblies in the non-Congress (I) 
ruled States, as had been done by 
the Janata Government in 1977." 
Here, our Home Minister is say- 
ing that they are following the 
foot-steps of the Janata Government. 
You should be discreet. Why are 
following the path of deception? Why 
are you deceiving and giving false 
information—information patently 
false. On February 10th he syys 
that 'we are not going to dissolve As- 
semblies in the non-Congress I) rul- 
ed States, as was done by Ihe 
Janata Government in 1977'. Mr. 
Pranab Mukherjee, hon'ble Leader 
of the House, was also present in 
Patna on that day. The Press repor* 
stated that Mr. Pranab Mukherjee as- 
serted at a news conference today 
that there was no proposal before 
Centre for dismissing the Govern- 
ments in trie States'. 

Two Ministers, two hon'ble Minis- 
ters, following the Gandhian path 
the path of Mrs, Gandhi, not of 
Mahatma Gandhi—came before the 
Press and said that the Centre had 
no in ten t ion  to dissolve any State 
Assembly. I would like fo know : 
the hon. Home Minister what hap- 
pened between February 10th and 
February 17th. This House js entit- 
led to know that. After the 30th pf 
January when we passed a Resolution 
and after February 10th, when these 
two Ministers stated as above, what 
was the compelling reasons Ib impose 
emergency in all these States? 

In a statement issued by the Law 
Minister on February lSthj after the 
issue of the proclamations, he 
that the attitude of the opposition 
parties is symptomatic of fton-cc- 
operation and it clearly indicates the 
trend leading Io complication of pro- 
blems which would arise in ibe 
smooth working of the Government". 
Non-co-operation of the opposition par, 
ties.    How? Where do they want op- 
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position parties to cooperate? Just be- 
cause an amendment has been moved 
and passed in this House, they say 
that the opposition is not cooperating. 
Therefore, dissolve'all the Assemb- 
lies where the opposition has majo- 
rity. 

I would like to know from hon. 
Minister, Mr. Zaii Singh, what kind 
of cooperation he wants from the 
opposition. Here is the taste of 
things to come. He gave an interview 
in th€ Delhi Television. There he 
was asked why Haryana Assombly 
was not dissolved... 

SHRI  BHUPESH  GUPTA: And 
Karnataka. 

SHRI ERA SEZHIYAN: He said 
that "the Assemblies of Haryana, 
Himachal Pradesh and Karnataka, 
where the Congress (I) Governments 
were formed after the January poll 
were not dissolved as there was no 
point in removing those who accep- 
ted the leadership of Mrs. Gandhi 
and wanted to implement her pro- 
grammes and policies." 

Therefore, Governments will be 
spared if they accept the leadership 
of Mrs. Gandhi and agree to imple- 
ment her programmes and 
policies, not the programmes and 
policies of the Central Government. 
It is not the programme or the policies 
of the Government, but it is the lea- 
dership of an individual, the leader- 
ship of Mrs. Gandhi. That is what he 
has said in the interview on the Door- 
darshan of Delhi. 

Then, Sir, Mr. J. B. Patnaik, the 
Minister of Tourism and Civil Aviation 
—he has flown even higher—has said 
something on the 18th and this news 
item has appeared on the 19th Febru- 
ary.    The news item says: — 

"Welcoming the dissolution of the 
Orissa State Assembly, Mr. J. B. 
Patnaik said that the dissolution 
should have been done much earlier. 
He also said that since the Lok Dal 
Government in Orissa does not have 

any self-respect or wisdom, it haa to 
be thrown out of power". 

What kind of self-respect he wants, 
Sir? Does he want the self-respect of 
the  Haryana  Government? 

AN HON. MEMBER: Of the 'Aya 
Rams' and 'Gaya Rams'. 

SHRI ERA SEZHIYAN: Does he 
want the self-respect of the Bhajan 
Lal Government or of the Govern- 
ments that stood the test of time? 

Then, Sir, Mr. Zail Singh, while in- 
troducing this, narrated this one: 

"In 1977, we approached the Sup- 
reme Court and we contested the 
case and once the Supreme Court 
gave a decision, we all bowed and 
accepted the decision and we are 
now implementing that decision." 

I appreciate the humility which he 
has shown now. But, at that time Sir, 
what kind of humility did he show? 
After getting the Supreme Court 
judgement . on the 29th April, the 
Assemblies were dissolved on the 30th 
and on the 2nd of the next month— 
this is the report that has come in the 
press—the outgoing Chief Minister of 
Punjab, that is the honourable 
Mr. Zail Singh, said this to the press: 

"The Centre has exercised its 
power for political reasons by dis- 
solving the Assamblies. In dissolv- 
ing the State Assemblies, the ruling 
party has given the proof of its as- 
suming, dictatorship on a large 
scale". 

After   getting   the Supreme   Court 
judgement, this is what he said... 

SHRI      MAHADEO PRASAD 
VERMA (Uttar Pradesh): This was 
his version. 

N SHRI ERA SEZHIYAN: This was 
his version at that time. Now only, he 
has shown the humility. (Time bell 
rings). U will finish in a few minutes, 
Sir. 
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Then, Sir, the Railway Minister, Mr. 

Kamalapati Tripathi, has given his 
version when the State Assemblies 
were dissolved. I am giving only a 
few instances and there are different 
versions coming from different autho- 
rities and we do not know which is 
the basic reason which compelled 
this Government and the President 
to dissolve the State Assemblies. In 
the holy city of Varanasi, on the 18th 
February, he said, Mr. Kamalapati 
Tripati has said: 

"The States were not only non-co- 
operative, but also they were not 
pursuing the policies of Mrs. Gandhi 
and were trying to create such a 
situation in which the Centre could 
not fulfil the promises made to the 
people." 

Therefore, it is the Congress (I), it 
is Mrs. Gandhi, and unless you accept 
the leadership of Mrs. Gandhi, you 
wiH not be allowed. 

MR. DEPUTY CHAIRMAN: I am 
only saying that you are taking your 
party's time. 

SHRI ERA SEZHIYAN: How much 
time? 

MR. DEPUTY CHAIRMAN: I am 
giving 55 minutes. 

SHRI ERA SEZHIYAN: I wiH take 
20 minutes and I will finish. 

MR. DEPUTY CHAIRMAN: That is 
all right.     But keep this in mind. 

SHRI ERA SEZHIYAN: Addressing 
some MLA* and MPs Mrs. Gandhi is 
reported to have said to the 27th Feb- 
ruary like this: 

"Unity, hard work and discipline 
are the need of the hour and are 
necessary to convince the people 
that the Congress (I) Party is the 
only party which could fulfil their 
aspirations." 

She advised them to be united, to do 
hard work and to remain disciplined. 

Strangely it was the advice given by 
her to the MLAS and MPs of Haryana. 
Thi* advice was given once they left 
other parties and came to her fold and 
not before they left their parties. This 
advice was given by her to them, ask^ 
ing to be united and to remain disci~ 
plined, but after their defection. Thi» 
is the kind of advice she has given 
them. 

Now, the position before the country 
and the House is that once a State As- 
sembly is dissolved the Assembly is 
dead and it cannot be revived. Un- 
less an opportunity is given to us to 
go to the court and the grounds are 
known before action is taken, it is 
difficult to present the mischief. Pro- 
bably, that was the first occasion when 
an opportunity was given by the 
Janata Party to them to approach the 
courts giving them the possible time 
and grounds on which action was pro- 
posed to be taken. So, when the As- 
semblies get dissolved, it is very diffi- 
cult to revive them because they are 
dead. Secondly, even with regard to 
the Proclamation, it will have a life of 
two months only. Even if this House 
and the other House reject the motion 
of approval it will not run for more 
than two months. Probably, they cas 
bring forward another Ordinance just 
I on the last day. Constitutionally 
that is possible. But democratically 
it wiH not be right. 

The way things are moving, the way 
the Centre is taking over the States' 
administration, the way the Ministers 
are bullying, and asking the States to 
obey the demigods or demigoddesses at 
Delhi. It is a serious and dangerous 
situation that is emerging. 

In Trivendrum, a Congress (I) leader 
has been reported to have said that the 
Centre would dismiss within hours any 
State Government which does not im- 
plement the Centre's policies. This is 
the warning given to the State Gov- 
ernments. 
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Another Minister has gone to Bengal 
and he said that he would throw the 
entire State into the Bay of Bengal. 

SHRI BHUPESH GUPTA: He     said 
that he would    not rest   till he   has 
thrown it.     He is resting   already... 
{Interruptions) 

SHRI ERA SEZHIYAN: In the old 
Puranas we have the story that Lord 
Vishnu taking the 'Varaha Avtar' took 
the entire earth—into the sea. I do 
not know whether the modern "Vara- 
ha Avtars" adorning the treasury ben- 
ches are trying to roll the States, and 
push them into the nearby seas. 

Coming to the end, Sir, India is 
bound to be a federal system, with its 
vast dimentions, with many langu- 
ages, many cutures, many traditions, 
customs,   history... 

SHRI N. K. P. SALVE: Is our Cons- 
titution federal in character? 

SHRI ERA SEZHIYAN: I think so. 
But you are trying to change it into a 
unitary form...   (Interruptions). 

There ig a very good book entitled 
'Presidential Rule in India 1950-1974'. 
And this is the conclusion that the 
learned author. Mr. B. D. Dua, ha* 
come to: 

"Though the study of presidential 
rule ig the study of one aspect of the 
Centre-State relations, this disserta- 
tion looked into the problem from a 
j very wide perspective of system 
' analysis. In the process, the study 
highlighted the importance of presi- 
dential rule not only as a means to 
an understanding of the Indian fede- 
ral system and its development over 
time but a^so °* the Indian political 
system within which this federal 
system worked. Thus) it illuminat- 
ed some of the critical aspects of tht 
working of the Indian polity, there- 
by providing a fresh insight into the 
developmental politics of India. Nei- 
ther the Congress Party nor its lea- 
dership came out with any credit in 

the proper use of the    Constitution 
but that was how it was to be. 

"Presidential rule was designed to 
preserve political unity against tht 
threat of dysfunctional diversities. 
After a quarter of a century, it has 
become the means of establiihiag 
Central predominance" 

Sir, in the other House one of tht 
Ministers said that those who are In 
the Janata should not object these dis- 
solutions, and that those in glass house 
should not throw stones. Sir, I am 
proud that the Janata lives in glasi 
house: Whatever we do is observed by 
others and whatever others do wt 
observe. We feel, Sir, that the tender 
plant of democracy can only be preser- 
ved in a glass house: it will never 
thrive in the dark dungeon cell of au- 
thoritarianism. ..   (Interruptions). 

Thank you, Sir. 

SHRI DEVENDRA NATH DWIVEDI 
(Uttar Pradesh): Mr. Deputy Chair- 
man, Sir, i am grateful to you for 
giving me an opportunity to partici- 
pate in this very important discussion. 
Sir, I had imagined that as the first 
speaker from this side of the House 
I shall have the difficult task of reply- 
ing to the arguments and points made 
by the hon. Members opposite. But I 
must express my gratitude to hon. Mr. 
Bhupesh Gupta and also Mr. Sezhiyan 
for having made my task very easy. 
Their arguments lacked in substanee, 
and their arguments lacked in convic- 
tion. It appears that following the 
advice of the American Senator Mr. 
Henry Buggort, they have just decided 
to oppose. Mr. Henry Buggort used 
to »ay: Never mind what it is: just op- 
pose. This was his philosophy and 
they have opposed on that philosophy. 
The people of this country have been 
watching with all trepidation how the 
Janata leaders and the other opposition 
leaders in the past few days have been 
speaking on the question of dissolution 
which is just the opposite of what they 
said three yean ago.      Sir, that    re- 
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minds me of a joke that used to be 
current in the United States of Ameri- 
ca. It is about how people react not 
on the basis of what is done but on the 
basis of who has done it. When Ro- 
osevelt was the President of the Uni- 
ted States ot America, some Senator? 
approached him and protested against 
the manner in which the United States 
was supporting the dictarorial regimes 
in countries af Asia and other part3 of 
the world. They said that that was 
something, inconsistent with the pro- 
fession and practice of democracy by 
America. In that connection, they re- 
fered to the Shah of Iran. After 
listening t0 the Senators, Frenklin Ro- 
osevelt replied in his typical colloquial 
manner. I use him words. I am quot- 
ing him.   Mr. Roosevelt  said: 

''Yes, Mr. Senator, I agree with all 
that you have said. Mr. Senator 
I also agree that the Shah of Iran 
is the son of bitch. But you know 
that he is my son of a bitch, not 
Stalin's son of a bitch and that 
makes the  difference". 

So this is the difference. Mr. Sez- 
hiyan, all the other Janata leaders and 
the Lok Dal leaders are taking the 
position today that since it is Mrs. 
Indira Gandhi who has done it, there- 
fore it is wrong. They have not gone 
beyond that. Sir, I listened with 
great patience and respect to the spee- 
ches of Shri Bhupesh Gupta who is 
regarded as the grant old man of this 
House. But of late he has 3tarted 
behaving as if he was the angry old 
man of the House. Sir, he used 
words of English languages in a man- 
ner as if they mean just the opposite 
of what they are supposed to mean and 
what they mean in the dictionary. He 
used 'democracy or going to the peo- 
ple' as anti-democratic. We have dis- 
solved the Assemblies so that we can 
go to the people. The very definition of 
democracy is to govern with the con- 
sent of the people. We have decided 
to go to them. But Bhupesh Dada 
thinks that it is anti-democratic. 
We have acted within the parametres 

of Article 356 of the Constitution. They 
call it 'flagrant' violation of the Cons- 
titution'. By the manner he has used 
these words, I am reminded of Alice 
in Wonderland where words mean just 
the opposite. I will just suggest 
Jnan Peeth Award to hon. Bhupesh 
Gupta for using English words in an 
altogether different sence which is 
just the opposite sense. Sir, the 
opposition's case has no legs to 
stand upon. They have made one 
or two points. I will deal with 
them a little later. Before that 
I want to make one or two points 
to put the case of dissolution in its cor- 
rect perspective. I want to make one 
preliminary observation. That is that 
I for one am not going to invoke the 
Janata Party's precedent of 1977 o" the 
Supreme Court judgement although 
the Supreme Court judgement is very 
much in our favour and the Janata 
Party precedent also goes in our 
favour. There are thousand and one 
reasons why we ought to have dis- 
solved the Assemblies even if the 
Janata Party had not dissolved them 
in June 1977. Even if they had not 
done it, there were compelling reasons 
for us to do it. Even if the Supreme 
Court had not decided the way it did, 
we would have done what we have 
done because what we have done 
was a nation imperative. Sir, 
I beg to submit with your kind 
permission that against the back- 
ground not only of the verdict of the 
people, in 1980 but of all that has 
happened, in the past three years, we 
have to judge our action. Sir, I said 
earlier that it was a national impera- 
tive. Sir, I beg to say that we would 
have violated the spirit of the Consti- 
tution if we had not dissolved the As- 
semblies and ordered a fresh poll. Sir, 
it would have been an act of betrayal 
if we had not allowed the people to 
made the damage done at the State 
level by the Janata and what they 
did at the Central level. Sir, we have 
invoked the sovereignty of people. 
That is what we have done. We have 
not imposed the Presidential Rule so 
that the Centre can rule the States 
for  months   together.      Before     long 
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they are going to announce the dates 
of elections. All that we have done 
is t0 read correctly the meaning and 
significance of the verdict of the 
people of India given in Januarv, 
1980. 

Sir,    there  are  two  aspects of the 
dissolution    matter.     One   is   Consti- 
tional and the other is political.    Sir, 
the     Constitution   has    been   invoked 
time  and    again   by  hon.     Members 
opposite.      Therefore,   first   I   should 
like to    deal with the Constitutional 
aspect.    Sir, the Constitution has    to 
be seen in its entirety; a total view of 
the  Indian    Constitution  has  to     be 
taken.     The   Constitution   of  India  is 
not  just    an  amalgam of  conflicting 
ideologies    and   systems  of    Govern- 
ment.    It is an organic whole. There 
is  a    vital    connection    between the 
various     provisions   of  the   Constitu- 
tion.   The framers of    the    Constitu- 
tion of India were not angry old-men. 
They were men of vision, they were 
men of foresight;  they were men of 
imagination,     and     they     had     deep 
insight into the Indian realities. They 
drew  upon   the   rich  heritage  of  the 
democratic  world.    They  studied  the 
various    Constitutions,    they   studied 
the functioning  of  the  various     svs- 
tems,  and they  carved out a system 
of Govverment,  a theory of Govern- 
ment which could meet the economic, 
social  and political  exigencies of  the 
Indian realities and also which could 
suit  to    the  Indica    genius.  Sir,  we 
have tried to  bring about  a scheme 
of Government and a theory of Gov- 
ernment  which is  a combination    of 
the parliamentary system of Govern- 
ment and the federal system of Gov- 
ernment.      And  in  that  process,  Sir, 
we have rejected some of the classi- 
cal  orthodox   features   of  federalism. 
Sir, we have accepted what is    nor- 
mally   called  the  ouasi-federalism.     I 
should   like   to   call   it   Centralised 
Federation     became  the Constitution 
of India  contains  certain  features  ol 
Federation which are not to be found 
in  any part  of the world.    Sir,     we 
have a Constitution not only for     the 
Centre  but also for the States.    Ths 

residual powers are with the Centre. 
And what to speak of others, article 
356 has   made a departure    from all 
the  known    Federations.    We     have 
broken a new ground in the experi- 
ment •>; Federation.    And we    have 
innovated     new   structural  technique 
for   inter-Governmental   co-operation, 
a kind of thing which has not been 
attempted anywhere in the world or 
in any other country.    Sir, I do not 
dwell at length about the strong ele- 
ments   of  unitariness  in  our   Consti- 
tution.    Suffice it to say that ours is 
a   kind  of  quasi-federation   which  ia 
not classics-    and which has empha- 
sised the need for unity in diversity 
which ig tne   jperational principle of 
•the   Indian  society.    Sir,  when     we 
look at the «-' nstitution, we look not 
only at the written text of the Consti- 
tution, the words of the Constitution 
but  also  the  spirit  of  the   Constitu- 
tion,    the    dtsmocratic     spirit    that 
underlines the Constitution,  the basic 
assumption*      which      underlie     the 
parliamentary  system of Government 
which is    combined    with a kind of 
quasi-federation.    that we have    ac- 
cepted.   Sir   sometimes I am amazed 
at the manner in which the Constitu- 
tion is    invoked.      Sir,  invoking the 
form of the Govevrnment and allow- 
ing  the    subversion  of  the  spirit of 
the Constitution, invoking one text of 
the    Constitution    and allowing     che 
total subversion of the total spirit of 
the Constitution is what all that     the 
Opposition  ia    doing.    Sir, what has 
been  happening in the  past two    or 
three years? It is not a question    of 
the breakdown of constitutional ma- 
chinery    af te:  January    1980. It is a 
question       of    total    breakdown    of 
constitutional machinery in the past 
two years at the Centre as well as in 
all the States. Any Government 
worth its sal* at tne Centre should 
have at least dissolved five or six 
State Assemblies and ordered     fresh 
po\l if they really respected the 
wishes of Sfcf! people. Sir, we have 
not violated the letter uf the Consti- 
tution and we have not violated the 
spirit of the Constitution. We have 
only discharged the duties which are 
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. enjoyed upon us in pursuance ol 

article 355 and article 356 of the 
Constitution. 

Sir, there is no mention of our 
having a strong Centre as against the 
weak States. The Constitution of 
India and the Congress Party in the 
past thirty years has believed in a 
strong Centre and in strong States. 
The two go together and we are not 
weakening the States. I again say we 
are not weakening the States. Have 
w© brought about any change in the 
Seventh Schedule, which deals with 
the Union List, the Concurrent List 
and the States List? Have we done 
anything which impinges upon tne 
States' rights. All what we have done 
ia to enable the people to have strong 
States. Far from weakening the 
Centre-State relations, this will stren- 
gthen the Centre-States relations and 
you will put it on an even keel. Sir, 
this much in regard to the constitu- 
tional aspects. 

Now, Sir, as I said at the very 
outset, I regard it primarily a3 a 
political question. That is why I 
have said that I do not have to in- 
voke anything done under article 356 
which ia not justiciable and therefore 
I do not have to quote the Supreme 
Court. But we have to view the 
decision to dissolve the State Assemb- 
lies against the background of the 
totality of the circumtances obtaining 
in the country for the past two and a 
half years. Sir, what was the Situa- 
tion in the past two and a half years? 
Against this background the elections 
wa9 held. Against thia background 
the people decided the way they did. 
They are comparing 1977 election 
with 1980 elections. I am amazed at 
how they can compare the two 
elections. In 1977 it was the North 
Indian phenomena. In State after 
State you lost. You talk of mas- 
sive mandate. You talk of totality. 
What happened in Andhra? What 
happened in Karnataka? What hap- 
pened in TCerala? What happened in j 
all thaw States?    This time it  is an 

all-India phenomena. This time it is 
an all-India victory. My God, pro- 
tect the country when they say this 
was the reflection of the popular will 
in March 1977. But there is another 
basic difference between January poll 
of 1980 and the March poll of 1977. 
Sir, March 1977 poll was pure and 
simple a negative vote. Due to the 
excesses of emergency people were 
angered. They voted against, the 
Congress. They did not know what 
the Janata was. The Janata was the 
manifestation of the popular agent, 
a temporary one, which has been 
proved now. It was nothing more 
than the expression of popular anger. 
The Janata itself was the expression 
of popular anger against the Cong- 
ress but no sooner had the results 
been announced the people realised 
what they had done. What has 
happened now. Has anybody shed 
tears except the opposition leaders 
and pseudo-intellectual3 over the 
defeat of the Janata? I have witness- 
ed the popular reaction on the date 
it was announced- that Shrimati 
Indira Gandhi had lost the elections. 
People could not believe it. They 
suddently realised what they had 
done out of anger.    Before the whole 

thing was clear the people started 
realising that probably what had 
been done had to be undone. They 
wanted to do it sooner rather than 
later but they did not allow it. What 
did the Janata do? There was a sys- 
tematic destruction of all the Consti- 
tutional and democratic fabric that 
we have built over the years. What 
the Janata did, Sir, was that the 
democratic institutions were subject 
to unprecedented strains. There was 
breakdown of the Constitution right 
from the beginning, right from the 
time Morarjibhai was nominated as 
the leader and the future Prime Min- 
ister by Jayaprakash Babu. Begin- 
ning with that, what they did was 
nothing tout' negation of the Consti- 
tutional practices, democratic prac- 
tice* democratic theory and demo- 
cracy    as    already    practised    here. 
Result was that soon, within months, 
there wag a total alienation between 
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the people and the Government, and 
Governments of all the States as well 
as of the Centre ran out of mandate. 
I remember, if I may be permitted to 
quote what I had said in the joint 
session of Parliament itself, that 
Janata party h.ns already run out 
ol mandate that is how people 
started reacting; they have run out 
of mandate and they have allowed 
months and years together to pass 
before the people of India get 
an opportunity. The people of India 
got the opportunity and this time 
they have not rejected Janata at the 
Centre; they have returned Shrimati 
Indira Gandhi to power not to rule 
the Union Territories only but to 
rule all over India, as one villager 
told me the other day in Varanasi, 
my home town.   He said: 

 
Sir, implicit in the verdict of the 
people was a directive to the Congresa 
Party to enable the people of India to 
elect new Governments in the State*. 
This is my interpretation of their 
verdict. It is not a question of there 
not having been any mention in the 
manifesto. What haa happened is 
more important. Everybody in this 
country expected that soon after 
Shrimati Indira Gandhi has won the 
election, fresh elections will be 
ordered for the simple reason that 
they wanted a strong Government 
not only at the Centre but also at 
the State level. Honourable Atal 
Bihari Vajpayee said yesterday in 
the Lok Sabha that people have 
voted for a strong Centre only. No, 
they have voted for strong Govern- 
ments at the Centre and the States. 
And now they are going to get an 
opportunity. 

Sir, they are talking as if we have 
decided to postpone elections. We are 
holding elections and that is the 
most democratic and Constitutional 
thing that can happen. We are en- 
abling the people to elect theii 
Governments so that they may have 
a  Government  which functions. 

Sir, they are talking of politics    of 
consensus.      These    days,    this word 
have become very prominent in the 
statements of the Opposition leaders. 
They talk of politics of consensu, as 
against  politics of  confrontation.  Sir, 
our  country-  democratic   theory     ia 
based  or politics  of  consensus.    For 
the past thirty years of Congress rule, 
this    has been    the  basis.    But who 
destroyed it and who brought politics 
of     confrontation  in  Indian  politics? 
It is the  present leaders of  Opposi- 
tion.    What  happened  in   1974     and 
what    happened in    th* past    while 
they  were     ruling?  You  can  under- 
stand somebody pursuing the politics 
of    confrontation in    opposition    but 
they    were   pursuing    the   policy  of 
confrontation     while in Government. 
They won the  election but  they be- 
haved as if they had won a war, and 
they    treated    Mjs.    Gandhi  as    a 
prisoner of war for all times.   What 
have they not done? They have   sub- 
verted  democracy.    They  have  tried 
to politicise the judiciary.    They have 
played     havoc  with the bureaucracy 
and they have tried to nullify    the 
election of a Lok Sabha Member,    a 
person like Mrs. Indira Gandhi.    She 
was  elected but  they said:   No,  you 
are not elected, you go back. So the 
people said:   All right; we will elect 
Mrs.    Indira    Gandhi    with  350-odd 
people together    so that you cannot 
send    them back.      So,  Sir, when it 
comes to acting in accordance    with 
the    provisions  in  our    Constitution, 
beginning    with    March    1977,   they 
never acted in accordance with     the 
provisions of the Constitution.      And 
as to    the    total breakdown    of the 
Constitution       machinery,    I    could 
again say that even before the elec- 
tions, there was a total breakdown of 
the Constitutional machinery,    parti- 
cularly  in    the  State    from which  I 
come,    namely,    U.P.    Sir,  in U.P., 
Mr. Banarsi Das was the Chief Min- 
ister.    Here,   I  would  like   to   tell  a 
joke  which    is current in    America. 
In America,  they used  to  say     that 
three    different    Presidents    of   the 
United    States    had    proven    three 
different things.    President  Roosevelt 
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proved that one can be President for 
an    indefinite    period.    Then    came 
Truman and he proved that any torn, 
dick and  harry     can     become     the 
President of the United States    and 
speaking   of   Eisenhower,    they   say 
that   he  had  proved  that  Americans 
do not need a President.   Mr. Banarsi 
Das has proved that we do not need 
a   Government.    But,  Sir,  the  people 
of   U.P.   need   a   Government.     They 
would    like to    have a    Government 
which    can deliver    the goods    they 
want  a   Government  which  can  im- 
prove  the   law   and   order   situation. 
Sir,    the    Members     opposite     have 
walked  about   the    law    and    order 
situation     not     having     deteriorated 
sufficiently, to justify the Presidential 
intervention.     How     sufficiently     is 
'sufficient'.   Sir?    To what extent the 
law and order situation should deter- 
iorate?  How many murders have    to 
be  committed?    How     many     rapes 
have to be done?   How many assaults 
have  to  be   made?   How  many   rob- 
beries have to be made?  How many 
such incidents  should take place be- 
fore  the   opposition   leaders   can  say 
'it  is   now arithmetically  alright  and 
you  can  impose     President's     Rule'. 
They  are talking nonsense;  they are 
talking rot.   There was a total break- 
down in the law and order situation. 
They have given a go by to the land 
reforms and other programmes of the 
past.    The bureaucracy and the judi- 
ciary were all used as the handmai- 
dens of the Janata Government.    Sir, 
if this    dissolution    had    not     taken 
place; it is difficult for me to imagine 
as to what would have happened. Sir, 
since you have rung the bell, I would 
conclude, because there are other hon. 
Members of my party, who are abler 
than   me  and  who  will  be  speaking 
later. Hence, I would like to conclude 
by  saying  one   simple  thing.   People, 
are the ultimate legitimser of things. 
We have decided to go to the people. 
Don't be afraid.   You should not be 
afraid of going to the people.   I know 
why they are afraid of the people, be- 
cause, they know they will be rejected. 
Now, you can not help it. As a German 

philosopher has said—I hope my hon. 
colleague    will    correct    me if I am 
wrong—I think, it is Mr. Brecht who 
said that you can elect a new  Gov- 
ernment,  but    you    cannot  elect      a 
new people.  If they  want to remain 
in power or if they want to dislodge 
us,    they  will  have  to  elect  a  new 
people.    Unfortunately,     they cannot 
do this.   Sir, I would like to conclude 
by mentioning just one or two points. 
This   election   has   energised     demo- 
cracy.    This election has given a new 
lease  of life    to democracy    in this 
country. This has shown a new vita- 
lity in our democratic system.    Now, 
India stands to the crossroads.   Under 
Mr. Indira Gandhi, people have ren- 
dezvous  with  destiny,  as     somebody 
has  said.   If  they  really     believe  in 
consensus,   if    they  believe      in  the 
politics  of    consensus  let  them    co- 
operate in nation-building.    Let them 
co-operate,     come  forward.     If they 
are defeated, they should accept the 
defeat with good grace.    They should 
accept  defeat with humility,    as  we 
accepted  it with humility  in March, 
1977.     Mrs.  Gandhi has given a call 
to the opposition leaders to  co-oper- 
ate with her,    to come forward, not 
to  keep  her in  power,  but  to make 
the  people  prosperous,    to   . remove 
poverty and to make  India again as 
one of the countries which is respec- 
ted all over the world.    Now, you go 
abroad and find out what is happen- 
ing today.   Again people have started 
taking India seriously.   I would most 
respectfully urge the hon.  opposition 
leaders   not   to  continue     with   their 
sense of negativism and not to oppose 
the     Presidential     Proclamation.     I 
would      urge   my   hon.   friend,     Mr. 
Bhupesh  Gupta,    to     withdraw     his 
Motion and I would urge the House 
to extend its wholehearted support to 
the Motion moved by the hon. Home 
Minister,  Mr.  Zail  Singh. 

SHRI V. B. RAJU (Andhra Pra- 
desh): Mr. Deputy Chairman, Sir, 
in the name of the Constitution some 
clandestine effort is being made to 
subvert the Constitution. The same 
thing we used to say about democracy 
also.    In the name of democracy, de- 
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mocracy was sought to be destroyed. 
It is not an intelligent argument here, 
in the House, that counts. I am aware 
that party    discipline    and   majority, 
they  decide the  fate  of  the  Resolu- 
tion Or the Motion.      Let us at    this 
moment  consider  about     the      three 
values or obectives     that     we have 
committed      to  protect.      Federalism 
and democracy are the main features 
of the Constitution.      Rut  there has 
been of late a growing tendency to- 
wards   greater  centralisation.      What 
from the opposition we are worried is 
t'hat this anxiety for over-centralisa- 
tion may destroy the basic values or 
the political values and basic features 
of the Constitution. 

What is tke first article of our Con- 
stitution? "Indiai that is Rharat, shall 
be a Union of States," but the 'Union 
of States, is not a unitary State.     We 
may find the absence of the      words 
'federal'  and 'feredation' in the Con- 
stitution,  but the content   of federa- 
lism is incorporated in the articles of 
the Constitution.   It is not merely by 
articulation and expression that     we 
can keep,  what you call,  the federal 
character of the   Constitution, but by 
the     spirit.     Everything     cannot be 
written   into   the   Constitution.   The 
working of the  Constitution requires 
a spirit of understanding and toleran- 
ce.     This is not a matter to be fought 
in the courts, it basically a      politi- 
cal matter and this should actually be 
tackled  in      a political way.      Only 
t'hrough  the  instrumentality  of  poli- 
tics we can make this correction     or 
apply a brake to this over-centralisa- 
tion.   Unfortunately, whichever party 
is at the helm, it reveals a tendency 
to grab more power.     I am only sor- 
ry   to say here that  in  1977 we had 
the  same experience.   In .fact,      my 
party  has  been  sandwiched  between 
the Janata Party and the Congrees(I) 
Party.      Now suddenly  the  Congress 
(I) finds a virtue in certain actions of 
the Janata party and they would like 
to And an alibi.      Why?      Why can't 
you stand on your own?   Time     and 
again why do you take the name of 
the Janata Party?      We    know   that 
the electorate     rejected the     Janata 

Party and ousted      the Lok Dal be. 
cause of their mistakes and the elec- 
torate   has   given   you   a   mandate^ a 
massive mandate to do something dif- 
ferent  from  what  the   Janata  Party 
Government had done.   This spirit of 
"tooth for tooth" or "eye to eye"     is 
not good.     To work out a democratic 
polity  it requires      tremendous tole- 
rance and     patience.      Hecause     the 
Janata Party destroyed nine Congress 
States—the united Congress      at that 
time—so the Congress (I)—would like 
to destroy nine States.   In fact, when 
the united Congress was in rule,      it 
never  faltered, it tried tQ stick      up 
at least to the letter of the Constitu- 
tion, in     the sense that they used to 
get the Governor's report.     I am sor- 
ry  t'ne Janata Party   created a   very 
wrong precedent in 1977.    Let us for- 
get  abaut it.    Let us  remove 
2 P.M. that chapter from    the politi- 
cal history of this country. I 
am  sorry to say that  the  party      in 
power at the moment is perpetuating 
that wrong attitude      taken at    that 
time. 

Sir,   what  is  President's    rule?   It 
means converting a federal polity into 
a unitary system in the State. Presi- 
dent's rule means rule of the Union 
Counsil of Ministers.    It is rule from 
Delhi.   Rut   India  cannot be      ruled 
from      Delhi,  let      it be understood. 
Tnere were reasons at the time of the 
framing  of   the  Constitution,   in  the 
preparation o,f the lists      of subjects 
and certain other matters, or incorpo- 
rating the      emergency      provisions. 
There were certain reasons at      that 
time—the    war   with    Pakistan,   the 
food problem, the integration of   the 
I    States and many  other things which. 
were      really required   for      nation- 
building.    They were there.   Rut the 
party in power today seems to forget 
that the States have acquired a per- 
sonality      and  identity      particularly 
after 1956. 

[The   Vice-Chairman    (Shri R.    R. 
Morarka) in the Chair]. 

After the linguistic    reorganisation 
had     taken     place, the States     are 
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acquiring a certain identity and perso- 
nality and they are asserting. In fact, 
when it is Union of States, the stren- 
gth of the Union is derived from the 
strength of the States.    Weak States 
are no guarantee for a strong Union. 
And now   has the   idea   come of   a 
strong    Centre?    Some    people    talk 
loudly about a strong Centre. In fact, 
Mr. Vice-Chairman, I would like the 
jurists to examine whether the word 
"Centre" is found in any article     of 
the Constitution.    Conceptually,  it is 
a mistaken notion that there is some- 
thing as a   "Centre".    It is only      a 
"Union".    Centre  means  that  every- 
thing should revolve round it.      The 
word "Centre" was an imperial con- 
cept when power was centralised in 
the Governor-General-in-Council     or 
the Viceroy when there were     only 
provinces.   We   have   gone   a   long 
distance from that concept. We   have 
come to the concept of a "Union" and 
of our recognising the States. Never 
weaken    the States and    make them 
bend on their knees" bef or e you. The 
States should    stand on    their own. 
That is    the    real    strength of this 
"Union". 

So, anything that is being done   or 
will  be  done  to weaken  the States' 
polity or the States' autonomy will in 
the long run ruin the integrity of the 
country, the integrity of   the   nation 
also.    I am sure this matter will be 
taken seriously—not only  about  this 
Government's attitude but even about 
the attitude of the earlier    Govern- 
ment—that    certain    forces in    this 
country are determined to centralise 
polity and destroy States' autonomy. 
I am sure the democratic forces    in 
the country wiH takeThis challenge. 
It shall not be confined to the debate 
here.    The politics in this House     is 
not the complete picture.    Even      in 
the politics outside,    the    Opposition 
parties are not going to take it as a 
mere academic matter, as a mere ad- 
ministrative matter, or a mere politi- 
cal issue.   For the protection of fede- 
ralism and    democracy, any sacrifice 
is called for,   Thig country can never 

get away from the committed politi- 
cal philosophy 0f republicism, fede- 
ralism and democracy. 

Sir, article 356 is the most misused 
Article in the Constitution. I shouId 
say, in arithmetical terms, the Presi- 
dents of this country have chosen to 
issue Proclamations under thi3 arti- 
cle 65 times. Sixty-five times this 
article has been used! This has been 
ever used. I think my friends know 
that this article corresponds to sec- 
tion 93 of the Government of India 
Act, 1935, which was the obnoxious 
section which the then vanguard 
party—the Congress—which was ac- 
tually conducting the freedom move- 
ment, condemned. It was there to 
serve the imperial purpose. 

Even Dr. Ambedkar had seen the 
danger inherent in this article and 
he had said that this would be a dead 
letter and it wouIcTnot be used. But 
even the framers of the Constitution, 
Mr. Vice-Chairman, did not" visualise 
tnat this article will be 30 misused by 
the Janata Party an"d its successor— 
Congress (I). 

They never expected that this will 
be used for political party interests. 
In fact, article 356 should be studied 
along with article 355. Article 355 
places an obligation on the Union 
Government to come to the rescue of 
the State if it has to face any internal 
trouble or external aggression. Instead 
of going to the rescue of the State 
what is sought to be done is that the 
democratically elected legislatures are, 
with a stroke of pen, being destroyed. 
And all this is being done in the name 
of the people. It is a convenient cloak 
to take the name of the people. 

Mr. Vice-Chairman, political par- 
ties are the heart 0f a^mocratic poli- 
tics and elections are the heart beats. 
The heart beats must be there. Elec- 
tions must be there but it should not 
beat very fast. There should not be 
more elections than neeessary. If the 
country ia to experience elections 
every year, the election fever    that 
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you generate in this country will 
ruin the country's economy. I am 
afraid the economtfc misery of this 
country is because of not only mis- 
management but because of political 
over-activisation. it"ls not good. 
Therefore, going to the people again 
and again—what will the people de- 
cide? Did the people draft fhe cons- 
titution? A few trusted people sat 
for them. They had the stamp of 
the people. The people vote any 
Party to rule or to govern but do not 
give a massive mandate to stand by 
you for your misrule. "Thig'is not a 
massive mandate for your misrule. 

Another  thing,   defection  has  been 
given respectability. "Either you defect v 
or be prepared to be dissolved."   This 
is  the process  through  which  defec- 
tions   are  encouraged.   Unfortunately, 
the  party   which   brought   the   Anti- 
Defection Bill    which was    discussed 
for three years in a Select Committee, 
the    same party today    in a naked 
manner, is     encouraging     defection. 
Where does it lead to? We all walk 
into your parlour.   So what?   Let us 
take the example of a country boat; 
we are all sailing in a country boat. 
The ship of the State  also is some- 
thing like that.    Getting frightened if 
we all go to one side of the boat the 
boat will sink. The same thing we told 
Mr.  Charan  Singh    while    we were 
discussing on the  same subject      in 
1977;  "the first act of your omission 
and  commission   against  your     own 
manifesto, is misuse of article 356 for 
political party purposes."    We  told 
him that he was destroying the Con- 
gress opposition. Strong opposition ls 
the real    health in any    democracy. 
"When you destroy the opposition it 
is the beginning of the destruction of 
your own party.   Internal rumblings 
within your     party will start      the 
moment    the opposition      is actually 
liquidated." 

It has  happened,  and I wish  you 
take a lesson.   The Janata Party did, 
not take lesson from the defeat of the 
Congress in 1977. That was Congress 
(R); it was not Congress (I)   .and if 

the Congress (I) does not take lesson 
from the defeat of the Janata Party 
or the Lok Dal there is  no wisdom 
left in them.   This is a very sad story. 
It is 65 times that the promulgation 
has been issued by the President inter- 
vening in the State polity destroying 
State autonomy. The break-up is like 
this.  During  Mrs.  Gandhi's  rule  out 
of  65  times  it  has   been  issued  39 
times.        (Interruption)      Sir,      this 
happened    thirty-nine    times.      That 
great  man,  Jawaharlal  Nehru,   after 
the  enforcement of the Constitution, 
ruled the country as Prime Minister 
for  14 years, four months and three 
days.    In his  time it happened only 
seven times. Lal Bahadurji was there 
for    one year,    seven  months    and 
three      days      and      it      happened 
only      two      times,      Mr.     Morarji 
Desai was there for two years, three 
months and 23 days and it happened 
thirteen    times.    We    do    not    spare 
Morarjibhai for this. We will      not 
spare anybody, for that matter.   We 
won't spare      ourselves too. Sir, Mr. 
Charan Singh, in      his rule of five 
months and nineteen days, did it four 
times.   The only Prime Minister who 
did not do this was Nandaji—and he 
was     Prime      Minister twice—every 
time for 14 days.    I think Nandaji's 
name  alone will  go  into  history.   If 
you say his was a caretaker Govern- 
ment, well, even Mr. Charan Singh's 
Government    was      also a caretaker 
Government. Nandaji had at least the 
majority in the House but Mr. Charan 
Singh had no majority in the House 
and still he did it four times.    Can 
you excuse these Prime Ministers? If 
I am wedded to federalism and if I 
am wedded to      democracy,  no,     to 
whichever party I may belong.    This 
is  a  national  question.  Power   is  no 
more the whole of political    process 
than profit is everything of economics. 
So, if power alone is the motivation 
and nothing else in the world, then I 
do not know who can save this coun- 
try. 

This. Sir, is the story in a nutshell, 
about the misuse of article 356. It is 
loosely worded and Parliament needs 



247 Proclamation re.       [ RAJYA SABHA ]   Ni?ie State Assemblies      248 
[Shri V. B. Raju] 

to reconsider that article.    The time     
may come when  a  sensible Govern- 
ment will take up redrafting of that 
article.  

Sir, I would just take UP a few 
more points and then conclude. Shel- 
ter is sought to be taken under the 
judgment of the Supreme Court. The 
Supreme Court said, "We cannot take 
cognizance of the subjective satisfac- 
tion of the President, but if the 
reasons are given for that we shall 
certainly go into it." I think the Law 
Minister is aware of it, 

SHRI N. K. P. SALVE: That ig 
misreading of the judgment. 

SHRI V. B. RAJU: Am I doing it? 
I am not spelling out their wording 
but for your benefit I will read it. 
What is if they have said? There was 
nothing in the judgment justifying it. 

SHRI N. K. P. SALVE: They will 
go into any extraneous and irrelevant 
remarks. 

SHRI V. B. RAJU: That is what 1 
am going to say. Thank you very 
much. They cannot go into the sub, 
jective satisfaction of the President. 
Once the reasons are given, they will i 
come into the picture. The Law Minis- 
ter has chosen to give the reasons 
nfter the Cabinet decision. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRl 
SHIV SHANKAR): You have misread 
my speech.    I am going to say about 

SHRI V. B. RAJU: No. We have goi 
your PIB release. 

SHRI SHIV SHANKAR: I am 
going to assert it here. 

SHRI V. B. RAJU: And what are 
those reasons? Non-co-operation by 
the Opposition is one. Shall I read 
that? I would only be taking the time 
of this House. I would like to have it 
circulated  to   every  Member.    What 

is the role of the Opposition? Is it 
Her Majesty's Opposition? Have you 
understood the role of the Opposition? 
The electorate have an abiding inte- 
rest in the role of the Opposition; 
they would like the Opposition to 
behave as a watchdog and to high- 
light all the failings. We will do it 
certainly, in spite of the Law Minister's 
contention. Then he says that he has 
the suspicion that the State Assemb- 
lies might not ratify the Constitution 
(Amendment) Bill. In one breath he 
says this. In the other he says that 
it may not be necessary. If they are 
going to delay the ratification, by the 
dissolution will it be expedited? The 
action is most contradictory. What 
exactly is the view of the Govern- 
ment? Even now will the Government 
take the House into confidence and 
state the reasons'why they have been 
dissolved? What is the non-co-opera- 
tion? You have got the right to give 
directions to the State Governments. 
Even article 365 helps you. But that 
has not come into the limelight now. 
The Home Ministry has been kind 
enough not to misuse that and say 
that they have not been complied 
with. Now what is there under the 
Constitution that you have done? You 
have just treated the State Govern- 
ments as the State Governments treat 
their municipalities and local bodies, 
nothing more than that. I think the 
Law Minister is the spokesman of the 
Government on legal matters when 
he says that these are the things. I 
would like that this matter be debated 
even for the benefit of the future Law 
Minister. After the Cabinet meeting, 
now he has given reasons. As I said, 
we are not going to seek the help of 
the courts in this matter. It is a politi- 
cal fight and we will fight it political- 
ly. Nobody is afraid of elections.Who 
is afraid of elections? Even the Janata 
Party used to say the same thing and 
my friends who are sitting on that side 
when they were sitting this side were 
speaking the same language as I am 
speaking now. (Interruptions) No, I 
am not blaming you. Sometimes in 
the condition in which you are placed 

you  cannot  express   yourself   openly 
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and fearlessly. I sympathise with you. 
(Interruptions) 

Then take the principle of unifor- 
mity and the doctrine of conformity. 
Where da they come from? Sir, in this 
country, with the dual polity, we were 
having till the fourth election— 
including the fourth election—simul- 
taneous elections for Lok Sabha and 
for the State Assemblies. It changed 
only from the fifth election in 1971. 
I remember those days. The Law 
Minister was not present in Parlia- 
ment at that time and he was not an 
active political participant at that 
time. (Interruptions). Why da you 
repeat that, I have committed mis- 
takes, but I do not want to commit 
again mistakes of that nature. A wise 
man and an unwise man both commit 
mistakes. But a wise man does not 
repeat the same mistake. That is the 
difference. We are not angels. We 
are not angels like t'ne Law Minister 
not to commit mistakes. Therefore, that 
is not the point. In 1971, the argu- 
ment that was advanced was that the 
issues that would matter in the 
Assembly elections were different 
from the national issues that would 
come up in the elections to Lok Sabha. 
That was the argument and on t'hat 
argument two elections have been 
fought. Even now I appeal to the 
ruling party: If you want to conform 
to the doctrine of conformity, let us 
see that a Constitutional amendment 
is made so that the elections are held 
simultaneously. Then this trouble 
would not arise. I want to see that 
the people are saved from frequent 
elections and from the threat of dis- 
solutions. "If you do not follow my 
line of action, if you do not contribute 
to my way of thinking, j dissolva the 
Assembly and I check you out". That 
should not be the approach. Biection 
is net a small matter. Mr. Law Minis- 
ter, you have faced two elections. You 
know how much misery you must 
have faced. If you want to wreak 
vengeance against your enemy you 
set him up in election. We know how 
our workers suffered in the elections. 
It is not like an invitation to a dinner. 
Therefore, don't treat the elections so 

lightly. What amount of prejudice, 
anger or animosity would be roused 
at the time of the elections? I am not 
speaking as a partisan, I am not having 
a partisan approach. I am only 
keeping in view the country's future 
in the next one decade or two. When 
the younger generation has to shoulder 
the responsibility, what political 
culture are we handing t'hem over? I 
am sorry I have taken a few minutes 
more. 

Sir, I will remind the ruling party 
that generally people vote down the 
Governments. They do not often vote 
the opposition with an intent to putt- 
ing them in power. Be careful. You 
have to take care that the Govern- 
ment is not voted down. It js not the 
aspiration of the people to vote the 
opposition to power. Incidentally the 
advantage accrues to them. I would 
like to warn the ruling party about 
frequent use of the word "massive 
mandate". The ignorant people, the 
poor people, the toiling millions, the 
women, the minorities, the Harijans, 
the unorganised rural people have 
voted you to power or Mrs. Gandhi to 
power. But take note t'hat the urban 
middle classes the elite the intellec- 
tuals, the organised workers, the 
organised employees, the fourth state 
can create difficulty for you. Do not 
think that the unorganised masses 
which have voted you, will be plead- 
ing for you, tn favour of this dissolu- 
tion. No. These matters will become 
really debating points. Therefore, Sir, 
it is not a small matter and this is not 
something that can be left to the 
whims and fancies of individuals- 
It is a national matter. Under Article 
356 for two months the Union Gov- 
ernment has political permissiveness. 
For two months they can do anything. 
It cannot be undone. You have dis- 
solved the Assemblies. Even if we do 
not agree, they do not get rebirth. 
Nothing will happen. This is the 
political permissiveness allowed by 
the Constitution framers to the Union 
Government. Do not misuse the per- 
missiveness. You should attempt to 
prevent from actually entering into 
your head this "political arrogance." 
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(Interrwptions) 

THE VICE-CHAIRMAN (SHRI 
R. R MORARKA): Order plwae. 
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THE VICE-CHAIRMAN (SHRI 

R. R.  MORARKA):    Order, please. 
When your turn comes, you ca» reply. 

SHRI SITARAM   KESRI: Thank 
you, Sir. 

 

SHRI P. RAMAMURTI: Mr. Vice- 
Chairman, Sir, i rise to support the 
motion moved by Comrade Bhupesh 
Gupta and oppose the motion moved 
by Mr. Zail Singh. 

When these nine Assemblies were 
dissolved, no reasons were gtven for 
the dissolution, of these Assemblies. 
Different Ministers stated different 
reasons. It is a very strange sort oi 
Government that the Government is 
not able to speak with one voice and 
the people are not told what the 
reasons are for the dissolution of 
these Assemblies. But the official 
spokesmen of the Government, name- 
ly, the various Cabinet Ministers, 
speak in different voices about the 
dissolution. Somebody says tfiat the 
States are not cooperating. I do not 
know in what way they were not 
cooperating.   Somebody says that the 

law and order is not properly main- 
tained. If law and order is not proper- 
ly maintained, I would like to ask, 
where is the law and order properly 
maintained in Andhra Pradesh? Rapes 
are taking place. Murders are takiag 
place by the police~ itself. 

AN HON. MEMBER:   In Delhi. . . 

SHRI P. RAMAMURTI: Delhi is a 
different matter. All these things a'e 
taking place in Andhra Pradesh. Tlie 
Congressmen of this State have now 
come out with statements that the 
Chief Minister is the most corrupt 
man and that he must be immediately 
removed. Sir, I cannot understand 
these things at all. So this cannot 
be the reason. 

Then, they said that the States 
refused to cooperate with the Central 
Government. After all, you passed 
the Preventive Detention law. That 
is not a law which is obligatory. It is 
not obligatory to arrest. That is a 
weapon to be used agatnst hoarders 
and black-marketeers. If some States 
have some other way of dealing with 
them you, have got to allow them. It 
is not obligatory for them to use that 
only. All these arguments were 
given. These hold no water whatso- 
ever. 

Then, Sir, you to umbrage, you 
took shelter that this is what the 
Janata Government had done in 1977. 
At that time you had yourself 
opposed it. I will come to the last 
point which Mr. Zail Singh made 
about it, namely, that you opposed it 
not on constitutional grounds, you 
opposed it on moral grounds. The 
Congress Party at that time was 
united and you opposed the dissolu- 
tion of State Assemblies by the Janata 
Party on grounds of public morality 
and democracy. Today when you come 
into power, you say: We have changed 
our morals, we have changed our 
standards of public morality and 
democracy and political behaviour. 

But what I want to state is that in   . 
1977 it     was     a different situation JH 
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this country. Elections took place 
after the emergency was imposed in 
this country when all the fundamental 
rights of the people were completely 
denied; even the right to life was 
completely denied. The Attorney- 
General on behalf of the Government 
went to the Supreme Court stated that 
the present position, even the right to 
life in this country does not exist; it 
has been extinguished. Atrocities 
were committed. Thousands of people 
were jailed without any reasons 
whatsoever. Atrocities like compul- 
sory sterilisations were committed. In 
all these things, State Governments 
actively participated. The Government 
of Uttar Pradesh and varioua other 
States which were under the Congress 
rule, participated in these atrocities of 
compulsory       sterilisation, jailing 
people without reasons; all these 
things had taken place at that time. 
And that was the issue before the 
electorate—the misdeeds not only of 
the Central Government but the mis- 
deeds of State Governments concern- 
ed; they were all Congress Govern- 
ments. These circumstances were 
different when the assemblies were dis- 
solved because you had committed 
the atrocities on the people and 
the State Government had com- 
mitted atrocities on the people. 
It was on this specific issue 
that the elections were fought. This 
time the elections were not fought, 
on the issue of State Government's per- 
formance. This time the issue on 
which you fought was that the other 
parties were not capable of providing 
a stable Government in this country 
and that you will give stability. The 
State issues were not raised at all as 
far as this election is concerned. 
Therefore, there is no point in compar- 
ing it with 1977. There is absolutely 
no comparison whatsoever. Condi- 
tions are entirely different and your 
arguments fall to the ground. Then 
you comment, "Well, we went to the 
Supreme Court and the Supreme 
Court gave this judgment and we are 
accepting the rule of law". This is 
what you are saying. After all the 
Supreme Court did not say that you 

must dissolve the Assemblies. When 
those Assemblies had been dissolved, 
you went to the Supreme Court to be 
determined whether that was consti- 
tutionally right or not. The Supreme 
Court only decided the constitutional 
propriety of dissolving those Houses. 
They did not go mto the political 
aspects of it. It is a constitutional 
question and it was to be deci- 
ded whether under those cir- 
cumstances it was constitutionally 
right or not. That was the only posi- 
tion taken by the Supreme Court. 
Therefore, it was not a mandatory 
thing. The political and moral aspects 
of it are for us or for you to decide. 
Do you stand by those principles of 
morality in public life, political life? 
Tdctay you want to give them the 'go 
by'. Then you quote the Supreme 
Court judgment. The devil quotes 
the scriptures. But when the devil 
quotes the scriptures, the devil does 
not cease to be a devil. He is still a 
devil and you are the devil today. This 
is what I want to say. 

The argument is put forward that 
these Governments had lost the man- 
date of the people. You are talking 
about these Governments losing tiie 
mandate of the people. What about 
Haryana? What about Himachal Pra- 
desh? The moment they joined your 
party; they got the mandate of the 
people. After all these people had 
been elected on the Janata ticket. The 
moment they joined the Congress 
they got the mandate of the people. 

SHRI SAT PAUL MITTAL (Pun- 
jab): You also said that in 1977. 

SHRI! P. RAMAMURTI: I have al- 
ready pointed out that the l^l elec- 
tions were fought on a different issue 
which included the State issues, the 
atrocities committed by the Congress 
Governments in the States. This time 
no such issue was raised in the elec- 
tions. This is what I pointed out (.In- 
terruptions). 

AN1 HON. MEMBER: What were the 
issues now. Is it atrocities on Harijans? 

SHRI P. RAMAMURTI: On Hari- 
jans also you    committed    atrocities. 
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SHRI P.  RAMAMURTT:   On Hari- 
jans also   you   committed   atrocities. 
These were the issues raised at that 
time, i.e., the atrocities committed by 
the   Congress   Governments   in   the 
various States on all the sections of the 
people.   (Interruptions)   Yes, Andhra 
Pradesh.   Why did you leave Andhra 
Pradesh?     Corruption     charges     are 
made by Members of your own party, 
it is  well  known,, against  the  State 
Government and    against    the Chief 
Minister and the State Government is 
not being run according to the Consti- 
ution.   Then   what   is  the   standard 
.ou have?   When it comes to an oppo- 
sition party,   this is   what you   are 
doing. But when it comes to Haryana 
or Himachal Pradesh, it is different. 
Sir, I remember that in 1937, there was 
a different Congress (I) in Uttar Pra- 
desh, a Member—I forgot his name— 
who was elected on the ticket of Mus- 
lim  League  crossed  over  and joined 
Congress, he was about to be made a 
Minister.   Yes, his name   was    Hafiz 
Ibrahim.   But Pandit Jawaharlal who 
was at that time the President of the 
Congress, said, "All right, you join the 
Congress but you resign your Assemb- 
ly seat and seek a mandate of the peo- 
ple and get elected again."   That was 
the standard at that time. That is the 
correct attitude that was set up at that 
time.    Those were the public    moral 
standards that were set up at that time. 
Look at the Congress today. If a man 
who was elected from the Janata Party 
joins that Party,  if the whole Party 
joins you, then it is a good thing. This 
is    wonderful.    Wonderful   standards 
of public morality you have  (Interrup- 
tions)  You don't ask Mr. Bhajan Lal 
to^go and stand before the people and 
get elected.   You don't have the cou- 
rage.   If today Mr. Bhajan Lal stands 
for election in Haryana, because of the 
fact  that he has become a turncoat,  he 
will  be defeated by the people of  Har- 
yana.   That is why you dare not do 
that.   Have the courage to do it.   You 
tell Mr.  Bhajan  Lal,  "You can join 
the Congress Party. You stand on the 
Congress ticket."   You do   not   have 
the courage to do it.   And this is the 
kind of public morality that you are 

having. That is why I say that the 
whole thing is nauseating. Devil 
quoting the scriptures will not help. 
After all, the devil continues to be a 
devil and you continue to be a devil. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS 
(SHRI YOGENDRA MAKWANA): 
You are also quoting the scriptures. 

SHRI P. RAMAMURTI: Of course, 
I am quoting the scriptures. But for- 
tunately or unfortunately, I am not a 
devil like you.   I   do   not   do these 
things. 

SHRI YOGENDRA MAKWANA: 
You are a better one, I think. (Inter- 
raptions) 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA):   Order, please. 

SHRI P. RAMAMURTI: Then, Sir, 
far more than this. I am now con- 
cerned with article 356. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA): Mr. Ramamurti, 
you have already taken 13 minutes. 
And your Party is allotted 15 minutes. 

SHRI P. RAMAMURTI; T am finish- 
ing. I am not continuing for long. 
You know that I speak within time. If 
I exceed, I may exceed by a minute or 
so because of the interruptions. 

Then, you are talking of article 356. 
We are certainly of the opinion that 
article 356 must be removed. 

Article 356 empowers the Central 
Government to remove a State Gov- 
ernment if in its opinion the State is 
not running according to the provi- 
sions of the Constitution. That is 
there. But why we are opposed 
to it is that the very concept of 
State autonomy is completely being 
eroded by this article. Here the 
State Governments and the State 
Assemblies are elected by the 
people of those States to function 
within the   framework of   the rights 
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that have been conferred on the States 
by the Constitution.   And if the State 
Government transgresses those provi- 
sons and acts beyond the provisions of 
the Constitution, in that case, there is 
the High Cour^ there is the Supreme 
Court  to  strike  down  those  actions. 
Why should the Central Government 
functioning upon   that?    The Central 
Government is impinging on the basis 
of elections of Parliament by the entire 
people of this country, and if the Cen- 
tral Government misbehaves, who  is 
to dissolve the Central Government? 
Can anybody dissolve the Central Gov- 
ernment and Lok Sabha on the ground 
of their misbehaviour and misdeads. 
It is ultimately left to the people When 
you go back to them to do it, to reject 
this  Party.   The  sovereignty    of the 
,   people is asserted there. Similarly, the 
sovereignty of the people within the 
rights    which are    conferred on    the 
State Assemblies  must    be    asserted 
there.     Why is the Central Govern- 
ment to sit in judgement? This article 
356 has been    misused    innumerable 
times even to  compose the  quarrels 
within  your  own  Party,  even  when 
there is no    breakdown of    law and 
order.   When you are    not    able   to 
compose your differences and the fac- 
tional fights, times without number it 
was used in. Andhra Pradesh, it was 
-   used in Uttar Pradesh.   And this time 
again you are using it for a nefarious 
purpose.   All that I want to point out 
is that the continuation of this thing 
would mean that all the norms of State 
autonomy    would    become a nullity, 
and inside the country the State auto- 
nomy will be a bogus name and it will 
be  without  any  content  whatsoever. 
And ultimately this will lead to a situ- 
t   ation when the people of this country 
will begin to fight, the unity of this 
country cannot be maintained, and on 
the other hand disintegration will take 
place because the people will feet that 
their rights within the limits of the 
Constitution itself are not guaranteed 
by the Central Government and that 
they are being trampled upon. I warn 
you.   Today you may succeed.   After 
all, you are adept in seducing people. 
As far as seduction is concerned, I am 

not afraid of seduction because our 
Party cannot be seduced. You can 
never be successful in getting any man 
from our party. From the Communist 
Party (Marxist) you cannot get any- 
body.   Therefore.., 

DR. RAFIQ ZAKARIA;   Not worth 
seducing. 

SHRI P. RAMAMURTI; Very good. 
I do not want to belong to that section, 
that brand, of people whom you con- 
sider to be worth seducing. Have 
them all in your party. Therefore, 
when the question of seduction comes 
all that I want to say is that you are 
today vitiating completely the public 
life in this country. The entire people 
of the world are laughing at it. Even 
a person like Mr. Fenner Brockway, 
who had been a friend of India in the 
freedom struggle and who battled for 
our independence on the floor of the 
British House of Commons, delivering 
the Rajaji Memorial Lectures the other 
day said, my heart today burns at 
seeing these Aya Rams and Gaya 
Rams. Is this democracy and is this 
what you are today promoting? You 
may promote it for your own nefari- 
ous ends but ultimately truth will 
triumph and ultimately virtue will 
triumph and vice will completely 
perish. This is what has been inscri- 
bed on the wall of this House. 

 
But what you practise is: 

 
This is what you are doing. Ultimately 
I say that truth will triumph and all 
that you are doing today is bound to 
perish. 

SHRI N. K. P. SALVE; Sir, I rise to 
support the motion moved by the hon. 
Home Minister and simultaneously I 
have the privilege of opposing the 
motion moved by my esteemed collea- 
gue, Shri Bhupeth Gupta. I must 
i submit, Sir, having listened to the de- 
bate attentively and very carefully 
hearing the observations made by the 
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hon. Members, the debate has main- 
tained a very high level. I will not 
only try to be objective in my sub- 
missions to the House but I shall also 
try to be brief and also try to main- 
tain the level, if I cannot raise it. 

Sir, we are to justify this Proclama- 
tion not only on the constitutional 
validity for disregarding the opinion of 
the elected representatives of the nine 
States, whom the constitutional ex- 
perts call the legal sovereign, and 
giving the matter over to the political 
sovereign, i.e. the electors, but we 
will also, Sir, in te course of this 
debate, point out clearly, because the 
country as such must know, that 
we have not in doing this violated 
any norms pf parliamentary 
democracy nor is there any violation 
involved of political morality. 
But, Sir, listening to the debate, I must 
submit, it has been of some amusement 
to me to hear to the speeches of the 
Members who were in the Janata 
Party in 1977 and who supported the 
motion moved by Chaudhari Charan 
Singh then, and als/ the CPM Mem- 
I ber,—but he has gone away. 

SHRi P. RAMAMURTI:   No,-1    am 
here. 

SHRI N. K. P. SALVE:—Who 
supported the motion to dissolve the 
Assemblies in 1977 and the extra- 
ordinary case that they are making 
out. They are seeking to make a dis- 
tinction between the case now and 
-he case then. Sir, this distinction is 
without a difference at all. It exists 
only in the figment of their imagina- 
tion. It does not exist in reality as I 
shall point out from the casp thi>t 
was preferred to and adjudicated 
upon  by the   Supreme  Court. 

Shri Bhupesh Gupta is looking at 
me indignantly. Whether we are on 
this side of the House or on that side 
of the House, he is stagnant where 
he is. I wish he could progress a 
little more and come towards the 
correct side,   > 

Sir, so far as these hon. Members 
are concerned, their observations are 
really interesting. It is unfortunate... 

SHRl BHUPESH GUPTA: Why did 
you go to the wrong side? 

SHRI N. K. P. SALVE: Sir, I en- 
tirely support Giani Zail Singh when 
he said in all fairness and good grace 
that the Members of the former 
Janata Party, who might be in the 
Lok Dal now, conforming to the 
highest norms of political ethics and 
democracy, should at least absent 
themselves from the voting because 
that will not expose them to any hy- 
pocrisy and sanctimony. In addition, 
it exposes them as very bad losers, 
because they have lost the game. 
(Interruptions). Why are you Madarn, 
getting annoyed. 

SHRIMATI PURABI MUKHOPA- 
DHAYA (West Bengal): Then, do not 
try to sermonise. 

SHRI N.  K. P.  SALVE;   Who can sermonise 
you?    You have sermonised me all your life 
3 P.M.        and now you    are    saying 
this.. .   (Interruptions). 

I am submitting, Sir, * that these 
hon. Members in the Janata party— 
not Mr. V. B. Raju; I have respect 
for him and I shall deal with it sepa- 
rately—are bad losers and they are 
not adhearing wistfully to the rule of 
the game which they have themselves 
laid down. I shall show you what 
the rule is that they have laid down 
and then I shall come to my point. 
because it is no use showing double 
standards as the erstwhile Members 
of the Janata party are doing and 
showing, whether they are in the 
Lok Dal or whether they are continu- 
ing to be in the Janata party.. 

AN     HONOURABLE     MEMBER: 
Janata (J)  now. 

SHRI N. K. P. SALVE: Janata-J or 
Janata  party  whatever    it  may    ba 
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Those who supported    the motion at 
that time,   have no business at   this 
juncture to draw a distinction, a dis- 
tinction which does not exist;   it   is 
a distinction without a difference.   It 
is necessary to know it   firstly.    Sir, 
comments    have been   made on   the 
ground that federalism is outstretched. 
It is    one contention of    those    who 
wanted   to    oppose,    as   Giani   Zail 
Singh    has  said    and     even      Bhu- 
peshdft   said   in   his   profound   igno- 
rance     of   the real character of the 
Constitution,    so  far  as  the federal 
character  and the federal   control  is 
concerned.    They have said that this 
sort i if proclamation has made a very 
serious inroad;    it has outraged    the 
basic federal character of our Consti- 
tution.   Sir,   it is not   so if one goes 
into the federal content in our Cons- 
titution.    Sir, one way    is to study 
what the  Supreme Court has to say 
with regard to the basic character of 
our Constitution,    so far as the    fe- 
deralism is concerned.   Sir,   five pro- 
positons emerge,    and I shall formu- 
late      the    propositions      and every 
proposition that I formulate,    I .shall 
read out two or three lines.   The first 
proposition  that     emerges  from the 
reading of the Constitution—I   wish, 
Mr. V. B. Raju was here,   because he 
was  very vehement in     saying that 
our Constitution is a federal   Consti- 
tution—is,    and the    Supreme Court 
has laid down in    terms,    that    our 
Constitution notwithstanding the fact 
that    Article  1 of    our    Constitution 
reads "that India, that is, Bharat, shall 
be Union of States", as in terms laid 
down by our Constitution, is not fede- 
ral in character.   At the highest, it is 
quasi federal in character.    Secondly 
.   .   .   (Interruptions'). 

SHRI BHUPESH GUPTA: So, you 
have committed quasi murder... (In- 
terruptions) . 

SHRI N.-K. P. SALVE: I am quot- 
ing Supreme Court and I will justify. 
It is a serious matter, kindly under- 
stand. It is not a political gimmickry 
I am indulging in. 

The second proposition that emer- 
ges is that federalism is not a part 
of the basic structure.    So, don't say 

that the Constitution is ever outra- 
ged. The Constitution cannot be 
outraged, if at all, unless the basic 
structure is violated. 

Six-,   the third proposition that has 
been laid down by Supreme Court is 
that  Parliamentary  democracy  is    a 
basic  structure  in  our    Constitution. 
Fourthly,   Sir,   free and fair election 
is not  merely the very    essence    of 
Parliamentary democracy;   that itself 
is the basic structure.    And    fifthly, 
which is most important,    that    the 
Constitutional  process  which   enjoins 
ascertainment of opinion of the elec- 
torate,   the political sovereign, whom 
the Constitutional experts    described 
as political sovereign,    can,    by    no 
means or manners,    infringe    on the 
quasi federalism or the basic    struc- 
ture as such.     If this be the proposi- 
tion,    those who have been advocat- 
ing that this has outraged federalism, 
that has outraged    Constitution,    are 
speaking   in     a   language   which is 
against the law of the land laid down 
by Supreme Court.   This is the   law 
laid down, and they came to consider 
the totality     of law in the case    of 
State of Karnataka versus   Union of 
India reported in 1978-2 S.  C. R.  1 
am reading from page 128. 

"Strictly speaking, our Constitu- 
tion is not of a federal character, 
where separate, independent and 
sovereign States could be said to 
have joined to form a nation as in 
the case of the United States of 
America or as may be the position 
in some other countries of the 
world. It is because of this reason 
that sometimes it has been charac- 
terised as quasi federal in nature." 

These things have been discussed in 
great detail. I do not want to take 
the time of the House, to go into this. 
They have said: 

"We may now refer to some 
other characteristics and features 
of our Constitution to demonstrate 
the weak character of our federal 
structure and the controlling 
hands of the Centre on the States 
in certain matters." 



271 Proclamation re.        [ RAJYA SABHA ]   Nine State Assemblies        272 

[Shri N. K. P. Salve] 

Sir, Mr. Raju is not here. He was 
saying that the States are indepen- 
dent. There is no such word as 
'Centre', he said. Sir, the Supreme 
Court has laid down in terms of the 
law of the land that it is the Centre 
which must have all-pervading influ- 
ance on several matters and the 
salient features have been enumera- 
ted. This is what they say in the 
end. 

"Such is the nature of our federal 
structure." 

In the same judgement, they have ob- 
served; 

"If this be the correct view about 
the basic structure, as a mode of 
interpreting the Constitution only, 
the socalled federalism as a fetter 
on legislative power must find ex- 
pression in some express provision 
to be recognised by courts. It may 
be mentioned here that a majority 
of judges who decided the Kesava- 
nanda Bharati's case have not trea- 
ted 'Federalism' as part of the basic 
structure of the Constitution. And 
none of them has discussed the ex- 
tent of the 'federal' part of this 
structure. It is not enough to point 
to article 1 of the Constitution to 
emphasize that our Republic is a 
'Union' of States. That no doubt 
is true. But the word 'Union' was 
used in the context of the peculiar 
character of our Federal Republic 
as revealed by its express provi- 
sions. We have still to find from 
other express provisions, what this 
'Union' means or what is the extent 
or nature of 'federalism' implied 
by it."     ' 

There is no question. If we have 
complied with the requirements of 
article 356 in dissolving the State As- 
semblies, this is the end of the mat- 
ter. This federalism concept and this 
charge of outrage on the concept of 
federalism exists only in the minds 
of those who have unnecessarily criti- 
cised the stand of the Government in 
this matter.   Sir,   at   this juncture.   I 

would like to come to it straightaway. 
I would like to say that no violation 
of article 356 is involved and there 
has been absolutely no distinction 
and no difference. Mr. Shanti Bhu- 
shan has gone away. There are cer- 
tain things which have been accepted 
by the Supreme Court. They have 
laid down. I will quote the quint- 
essence of the rationale of the judge- 
ment in this case and if the circums- 
tances completely conform to the 
rationale of this judgement aad if 
these circumstances are such that it 
we fall within that, then and then 
alone, we would be justified and not 
otherwise. There is a letter of the 
Home Minister of 18th April, 1977. 
This is on page 19(g). I am refer- 
ring to the judgement of the Sup- 
reme Court in the case of Rajasthan 
vs. Union of India. This give.; 
letter of the Home Minister of 18th 
April, 1977. I would give only two 
lines.   The letter inter alia read; 

"People at large no longer ap- 
preciate the propriety of continu- 
ance in power of a party which has 
been unmistakably rejected by the 
electorate. The climate of uncer- 
tainty, diffidence «nd disrespect 
has already given rise to serious 
threats of law and order." 

Sir, when he was called upon by 
the Supreme Court to say what he 
had to say in the matter, this is 
what Mr. Shanti Bhushan has said: 

"Shri Shanti Bhushan was asked 
whether the Centre would not be 
failing in its duty if it did not ex- 
ercise its power at this crucial 
juncture to test the legitimacy of a 
State Government. He replied that, 
after all, whenever the power 
was conferred by the Constitution, 
it was not done simply for the sake 
of conferring it. Obviously, the 
Constitution contemplated the cir- 
cumstances under which that power 
could be exercised. When these 
circumstances arose, it was obli- 
gatory on the part of the Centre to 
exercise that power. Mr. Shanti 
Bhushan said he failed to see why 
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the State  Governments objected to 
going to  the people, to seek their 
mandate.    "If    we    recognise    the 
real sovereignty and the supremacy 
of the people, there cannot be any 
possible     objection."     If     anyone 
claimed a divine right to rule whe- 
ther the people wanted him or not, 
then, of    course, there    can be an 
objection to go to the people." 
We   have   not   claimed   any   divine 
right.   We have asked for the neces- 
sary    mandate from    the people,    so 
far as the States are concerned.  (In- 
terruptions)     Sir,    on    page    25    the 
argument was    advanced—just    three 
lines—that  the  Law  Minister's  view 
is that where there is an overwhelm- 
ingly   large  electorate    verdict    in  a 
State against the party to which its 
Government belong—the   verdict has 
to be against the party to which the 
Government    belongs—the    situation 
not only justifies but makes resort to 
a fresh election or an appeal to the 
political   sovereign    imperative. What 
has happened this time? What is the 
verdict against and in favour of the 
ruling     party?      Sir,      the     verdict 
against the ruling party in Bihar is, 
they polled 23.5  per  cent votes and 
against    them went    76.45 per    cent 
votes.   In Gujarat they    polled 36.85 
per cent votes, and against them went 
63.15    per    cent    votes.   In   Madhya 
Pradesh the ruling party polled 31.30 
per cent votes, and against them went 
68.70 per cent votes.   In Maharashtra 
32.18 per cent votes went in favour 
of the ruling party and against the 
ruling    party went    67.72 per    cent. 
In Orissa    niggardly  19.72    per  cent 
went  in  favour  of  the  ruling party 
and  against    the ruling    party went 
80.48 per cent.    In      Punjab,      there 
were 23.37    per cent in    favour and 
76.63    per   cent   against   the   ruling 
party.    In Rajasthan 31.65    per    cent 
in     favour     and     68.35     per     cent 
against   were   polled   by   the   ruling 
party.   In Tamil Nadu 25.39 per cent 
in favour    and 74.61 per    cent went 
against   the   ruling   party.   And   in 
Uttar Pradesh    they    got    minuscule 
28.29 per cent and 71.71 per cent votes 
went against the ruling party. 

SHRI P. RAMAMURTI; Just one 
clarification. Will he apply the same 
standard to the present ruling party 
which got 42 per cent in the whole 
country and 58 per cent of the people 
went against them? When he is 
applying this test to the States, will 
he apply the same standard and 
justify his own Government? 

SHRI  N.  K.  P.  SALVE:   It is nat 
a question of argument.   I am apply- 
ing the    test of article   356(1).   The 
test    for article    356  waa  not    then 
available.   I  was only advancing  an 
argument, for those who are seeking 
to draw a distinction.   I am not like 
Mr. Ramamurti who takes one stand 
at    one    time    and    then   makes    a 
somersault and in the process makes 
a   laughing   stock   and   then   walks 
away.   I  do  not do that.   The posi- 
tion remains,    what does    he say t» 
the basic argument, to the argument 
of Mr. Shanti Bhushan that if there 
had   been  more  votes  polled  against 
the ruling    party    and there    are a 
substantial number of percentage of 
votes,   much beyond 60 and in some 
cases above  75  per cent against the 
ruling party, it is not only something 
which needs to be done as a matter 
of expediency but  which  enjoins  as 
an imperative on the Government to 
dissolve  the  Government  concerned? 
That is so far   as   article 356 is con- 
cerned   and  if  correct   criteria   were 
applied,   there   is   not   the   slightest 
difficulty   about it.   Sir, it was wrong 
of Mr. Ramamurti to   say   that   the 
Supreme  Court  did  not  go into  the 
moral    authority    when    they    were 
determining   this   issue.   They   have 
also referred to the considerations of 
moral   authority   in   this   Union   vs. 
Rajasthan case.   On    page 4 of   this 
judgement,, it is clearly laid down, I 
am quoting: 

"If the Union Government 
thinks that the circumstances of 
the situation demand that the 
Government mus* seek a fresh 
mandate to justify their moral 
rights in the eyes of the people to 
continue to exercise powers in the 
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interests  of  their  electors or   else 
the  discontent  of  the  masses  may 
have repercussion not only on   the 
law   and   order*  situation   but   will 
also affect the legal responsibilities 
or duties which the Union Govern- 
ment    has    towards   a    particular 
State or towards Indian citizens in 
general,  all of whom live in some 
State   or   other,   it  cannot  be   said 
that   resort  to  article  356  of     the 
Constitution is not called for.'' 

Can    there  be  any  terms    clearer 
than this? 

Again    on    page  3,   in    absolutely 
clear terms it is said; 

"One purpose of our Constitution 
' and laws is certainly to give the 
electors a periodic opportunity of 
choosing the State legislature and, 
thereby, of determining the 
character of their State Govern- 
ment also. It is the object of every 
democratic constitution to give 
such opportunities. Hence a policy 
devised to serve that end could not 
be contrary to the basic structure 
or the scheme of the Constitution". 

Sir, finally, this is what they have 
observed.     This  is   from   the  judge- 
ment.   This is the quintessence of the 
judgment.    This is the real part    of 
the judgment. 

' "The consent of the people is the 
basis  of  the   democratic  form     of 
Government    and    when    that    is 
withdrawn so entirely and tlie un- 
equivocally as to leave no room for 
doubt about the intensity of public 
feeling   against   the   ruling   party,    j 
the    moral authority    of the Gov- 
ernment would be seriously under- 
mined   and a situation   may   arise 
where the people may have to give 
respect and  obedience to the Gov- 
ernmental Authority and then con- 
flict   and  confrontation  may   deve- 
lop between the  Government    and 
ttke  people  leading to  the  collapse 
•C the administration." 

Dicey, the most eminent authority 
on the Constitution has this to say 
io far as the power to dissolve is 
concerned. Sir, I quote Dicey from 
"An Introduction to the Study of the 
Law of the Constitution" Thi3 is 
what he says: 

"But  the  reason  why  the  House 
can in accordance with the consti- 
tution be deprived of power    and 
of    existence  is  that  an    occasion 
has  arisen   on  which there  is fair 
reason to suppose that the opinion 
of the House is not the opinion of 
the electors.   A dissolution is in its 
presence an  appeal from  the legal 
to the political sovereign. A disso- 
lution  is     allowable,  or  necessary, 
whenever the wishes  of the  legis- 
lature are, or   may fairly    be pre- 
sumed    to be    different from    the 
wishes of the nation". 

Sir, the position is absolutely clear 
that in view of these decisions of the 
Supreme Court  and the authority of 
these constitutional experts, the   only 
course    open to  the Home    Minister 
under   the  circumstances   was  to   go 
in for    the   Proclamation    dissolving 
these Assemblies.    But,  Sir,  what  is 
it?   Did  the  Janata  Party   expect  er 
did  they  want    to   continue  to  rule 
these States with what is happening 
here in Delhi, the way the things are 
happening here? The man they proc- 
laimed   to   be    their  Prime   Minister 
has  already    kicked    them  on  their 
face  and   gone  away.    Their      main 
constituent  is  going  away.   They  are 
saturated    and    dripping with insta- 
bility  here.     Still  they  expeet     that 
they    should  have    been  allowed  to 
continue in power there!  Sir, it is a 
tribute to the greed for power of a 
party.   Could they have managed the 
affairs of the States without putting 
the people to unabashed tyranny? It 
would    have  been    momental  insta- 
bility.    If anything that was needed 
to be done it was just this dissolution 
that   was    necessary.     Look    at the 
amount of corruption that existed in 
Madhya Pradesh. It was openly being 
said by the people that the    Janata 
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Party was angry with the Chief 
Minister, Mr. Saklecha, because he 
had so crudely carried on thi3 cor- 
ruption that even the Income Tax 
authorities had found it out. This is 
how they did it. 

Anyway, Sir, one thing is absolutely 
clear.   A   party   which   is   not   able 
to    give    stability    to    itself    could 
not    have    given    stability    to    the 
States   and   the   Government.   These 
people   would   have   been   living   in 
misery,   misfortune   and   harassment. 
I submit in all     humility     that  the 
subsequent events have proved beyond 
doubt that the decision of the Prime 
Minister  in  advising  the     President 
to  dissolve these Assemblies has not 
only  been proved wise  and    mature 
but has saved the people of the State 
from    the agony    and tyranny    of a 
rule by a party which is perennially 
in internal  crisis and the impending 
elections shall affix the seal of whole- 
hearted approval    of    the     political 
sovereign—the electorate—of the State 
by once again giving a massive man- 
date in these elections to Mrs. Indira 
Gandhi. 

DR. (SHRIMATI) SATHIAVANI 
MUTHU (Tamil Nadu): Mr. Vice- 
Chairman, Sir, I rise to support the 
motion moved by hon'ble, Mr. 
Bhupesh Gupta against the Resolu- 
tions moved by the hon'ble Minister 
of Home Affairs with the greatest 
anguish at the Proclamation of Presi- 
dent's Rule in nine States and at the 
cynical subversion of democratic 
values which the Proclamation im- 
plies. No words can be too harsh to 
condemn the autocratic, unprincipled 
and immoral act done to murder 
democracy in the name of the Consti- 
tution and in the name of the people. 

The pre-midnight dissolution of nine 
State Assemblies is an unabashed 
exercise of naked authoritarianism 
supported by a tissue of distortions, 
sa as to pave the way for one single 
party to entrench itself in all citadels 
oi power from Kashmir to Kanya- 
kumari.   In thi, process, the unprinci- 

, pled Congress (I) Government with 
one fell stroke, has swept away many 
State Governments which had an im- 
pressive record of service to the peo- 
ple in a democratic way. It has also 
swept away all principles and morals, 
which .are characteristic of our Indian 
nation. It has also cynically thrown 
a spanner into our federal structure, 
with incalculable damage to our 
democracy. 

We  admit that one     central party 
has come to power but it is mainly 
on a minority vote and by cashing on 
the resentment of the    people at the 
unfortunate split of the Janata Party, 
which waa  entrusted with the  Gov- 
ernment with  greatest and most un- 
precedented enthusiasm.      By    what 
right can this party assume that it is 
the   sole   representative   of   all   the 
people of India in all the States where 
it won parliamentary elections? Par- 
liamentary  elections  and     State  As- 
sembly elections cover entirely differ- 
ent spheres.   Election to Parliament ig 
for dealing with vital all India sub- 
jects  like  Defence,   External  Affairs, 
Communications, etc. while election to 
StaW is for dealing with the main- 
tenance  and  developmental work __for 
the States in direct contact with their 
people. 

The  State Government is the gua- 
rantor of the welfare of the people in 
the States, and once a particular State 
Government has been placed in power 
by the people, it cannot be    argued 
that the  Government loses its popu- 
lar status simply because in a parlia- 
mentary  election  the  people  in  that 
State voted for another party.    As I 
said, the issues facing a parliamentary 
election and an Assembly election are 
different.    In  the     present  case,  the 
Congress (I) party came to power in 
the  general elections largely because 
of    disenchantment at the dissensions 
in the Janata Party    which so con- 
vincingly  routed  the  Congress Party 
three years back.    It is highly perni- 
cious to imagine that simply because 
a negative vote    brought the    party 
to power in many States, that party 
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[Dr. (Shrimati) Sathiavani Muthu] 
was the only party to command the 
confidence of the people even in the 
domain of the States. 

I am surj that tlie powers in the 
Treasury benches know that theirs is 
a shaky seat because it was gained by 
the most unscrupulous propaganda 
over the people promising stability, 
plenty and what not. They know 
fully well that if the harsh economic 
conditions of the people are to be 
improved, there is no other way ex- 
cept to attempt solutions in concert 
with all parties who carry with them 
the sanction of the people. But that 
appears to be a tall order for them. 
Accustomed to rule with impunity 
and disregard of all values, for them 
the better path is one of confronta- 
tion, rather than conciliation. They 
will have their monolithic rule from 
Kashmir to Kanyakumari even at the 
cost of trampling the most cherished 
values of life. 

The   whole    act    breathes   of  un- 
exampled cynicism. Take, for example, 
my    own State of Tamil Nadu.    The 
AIADMK  Government   under   charis- 
matic leadership of Puratchi Thalaivar 
M.G.R, was brought to power by the 
people    of Tamil Nadu to attend to 
their   pressing  needs.   Within    three 
years, that    Government became the 
most    responsive,    responsible     and 
cleanest   Government   in  the   history 
of India and commanded the admira- 
tion Qf all right-thinking    people ofi 
India and the world.    During the last 
general election, the plank on which 
the election was fought was stability 
at the Centre and the people  opted 
for stability.   But how does option of 
ihe    people    exercised    in a general 
election  on  entirely     different issues 
be taken as a vote of no confidence 
in  the  AIADMK  Government  which 
has done such    signal service in the 
cause of weaker sections of the State? 
The    Leader    of    the Congress   (I), 
Madam    Gandhi,   must be   knowing 
fully in her heart of hearts, as to how 
this Government was functioning with 
dedication in the interest of the peo- 
ple.   She must   also be knowing that 

the AIADMK Government promised 
her co-operation in the vital nation 
building tasks for promoting all 
round development of the country. 
And yet she had the temerity to 
throw aside the Tamil Nadu Govern- 
ment in flagrant violation of ali norms 
of democracy. Is this the way to pro- 
tect the real interests of the people? 

It would be revealing to state that 
the three Assembly by-elections in 
Tamil Nadu which were simultaneous- 
ly held along with the parliamentary 
elections revealed a different story. 
Congress (I) was nowhere in the pic- 
ture. Two seats were won by the 
AIADMK and its ally, the commu- 
nists at Panamarathu Patti and Vila- 
vancode respectively. The third, Us 
ampatti, wag won by Forward Bloc, 
Does it not show that so far »s State 
issues are concerned, the people of 
Tamil Nadu have voted with great 
discrimination and thrown out the 
Congress (IJ and its ally, Ihe DMK; 
Congress (I) cannot claim at all that 
the people were behind it so far as 
purely State issues are concerned. And 
yet the Central Government in un- 
holy haste rushed to dismantle the 
AIADMK Government which has 
shown unmistakably that it carries 
the support of the people in the As- 
sembly elections. 

If the AIADMK Party is returned 
with a majority in Tamil Nadu As- 
sembly,   will the Parliament Members 

of your party from the relevant 
constituencies resign their seats in 
the Lok Sabha? That will be a logical 
extension of your own fictitious rea- 
soning. Will you follow this princi- 
ple in all the nine States if you face 
a debacle there. 

Sir, let us compare the case of 
Tamil Nadu with that of Haryana and 
Himachal Pradesh. The two latter 
Governments are still in power be- 
cause by the most blatant exhibition 
of defections the members changed 
their party labels overnight. By chang- 
ing the labels they become popu- 
lar     representatives    of the   peatVle. 
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And AIADMK Government which 
carried the holy mandate of the peo- 
ple to represent them for nve years 
from 1977 ceased to be representa- 
tive. What a travesty, of justice! Can 
political Chicanery go further? Can 
anything match such craftiness and 
impudent disregard of the basic 
values enshrined in the Constitution? 

Now, Sir, let us look at the record 
of the Congress Party in Tamil Nadu. 
The whole world knows that they 
got a stunning defeat in 1967 at the 
hands of the great forces, of Dravidian 
culture under the dynamic leadership 
of Arignar Anna. If the Party had 
contested alone in subsequent elec- 
tions, the people of Tamil Nadu, who 
were firmly behind the dynamic 
Dravidian forces, would have given 
them short shrift. But that party 
was able to get a few seats only be- 
cause of election adjustments with 
this or that wing of Dravidian forces. 
Then how can you say that the Cong- 
ress (I) Party carries with it the 
entire mandate of the people of Tamil 
Nadu? Alone they are nowhere, but 
leaning on the shoulders of AIADMK 
or DMK they get seats mainly on the 
prestige of the two latter parties. So, 
talk of a massive mandate from the 
people will be clearly seen to be 
moonshine and so much dust thrown 
in the eyes of the people. Even in 
other States Congress (I) had elec- 
tion adjustments with other parties, 
even with Janata in Kerala, and their 
victory cannot be rightiy claimed as 
a massive mandate from the people. 

Sir, it is not by political trickery 
that we can solve the massive prob- 
lems facing the country. Again I am 
telling the Congress (I) that it was 
due to the image of Anna that they 
got seats in Tamil Nadu. The people 
there are motivated by Dravidian 
ideology and culture and with brazen 
impudence the Congress (I) Govern- 
ment dissolves the very Government 
of AIADMK which is rooted in 
Anna's exposition of Dravidian ideo- 
logy and culture. It is better that 
that Party realises that power games 

do not last long. You will reap the 
benefit of it in the near future i>e- 
in the coming elections. 

Was law and order situation one 
of the factors of dissolution? Can the 
Government mention any single case 
of break-down of law and order 
which made normal Government im- 
possible? The other day, Madam 
Prime Minister was referring excited- 
ly to Villupuram, as if it was res- 
ponsible for a serious law and order 
situation. Why quote the Villupuram 
incident which happened a year back 
in support of an undemocratic act. 
When the Villupuram incident hap- 
pened, had anybody termed it as a 
communal clash? Had any political 
party said so? Had they organised 
processions or meetings in that re- 
gard? Had they raised their voice 
on any occasion by raising issues in the 
Assembly or pressing No-Confi- 
dence Motions? If the situation was 
so bad, why was no No-Confidence 
Motion moved or why was agitation 
not carried? And now they are talk- 
ing of Villupuram. This is the height 
of cynicism. If the high-up in Cong- 
ress (I) have any modicum of sincer- 
ity they would realise that the 
AIADMK Government under the ins- 
piring and dedicated leadership of 
the former Chief Minister Puratchi 
Thalaivar MGR attended t0 ali the 
troubles in the State with promptness 
and expedition and down the l°ve of 
the people. The people never blamed 
the AIADMK Government. The Gov- 
ernment introduced many progres- 
sive measures. It was the only Gov- 
ernment which allowed police to 
have an organisation for their legiti- 
mate interest. The conditions of 
NGCs and students were improved. 
Unemployed graduates were promised 
stipends. It was a truly welfare 
Government, dedicated to people 
night and day. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA): Madarn, you have 
already taken ten minutes. The time 
allotted to you was only ten minutes. 
It is already over. (Interruptions) I 
have to go by the time allotted. 
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DR. (SHRIMATI) SATHIAVANI 
MUTHU: Sir, only three more pages 
I have to read. And yet the Cong- 
ress (I) powers found that Govern- 
ment no good. Haryana and Himachal 
Governments with their mind bog- 
gling acts of unprincipled defections 
were much better. If this is the 
standard of judgment of Congress (I) 
powers, it would be better if they see 
the writing on the wall which is al- 
ready visible. 

Talking about law and order, hon. 
Members of   the House   will not fail 
to note    the    contrast  between    the 
situation  that existed before  dissolu- 
tion and after.   What was a peaceful 
State has been turned into a   Police 
State  by the President's Administra- 
tion in connivance    with other inter- 
ests to bound out the AIADMK Farty 
and   its   respected   leader     Puratchi 
Thalaivar   MGR.     From     the     way 
things are   turning   out,   there   is a 
threat to the life of the leader, whose 
life has been attempted many  times 
earlier.   Hon. Members know that on 
2-3-1980,   there   was   a brutal police 
attack on    a peaceful    procession of 
AIADMK  and allied parties in    pro- 
test of dissolution,  500 people    were 
seriously injured.   Political      proces- 
sion is democratically accepted.   I do 
not    see    why police    attacked    this 
procession.    I along with my respect- 
ed colleague Mr. P. Ramamurti went 
in a jeep.   A hail of    sticks, stones, 
bricks went over our heads.   It was a 
miracle   that   we   survived.    I   have 
also to point out that 138 cases were 
taken     up     for prosecution   by   the 
police in Tamil Nadu on charges    of 
attempted     murder     and       included 
among the cases was that of a 13-year 
old boy who was found to be   blind 
and    discharged    by the    Magistrate. 
This is the quality of Police adminis- 
tration you are having in Tamil iNaau 
under    President's  Rule.   Will      you 
resign 0n this issue.   Can I ask the 
Government to resign now?    This    is 
the thing that is happening there. 

When   earlier   the   State   Govern- 
ments were dissolved,    Mr.    Charan 

Singh wrote at least a letter to all 
the Chief Ministers of the States 
concerned. Now, in the present case, 
what have you done? On 17-3-80 
you sprang dissolution like, a bomb- 
shell, you never even had preliminary 
discussions with the President. He 
was in Hyderabad. You should have 
consulted him in this important mat- 
ter. Sir, we were told the Cabinet 
met at 8 P.M., you presented the 
President with a fait accompli. What 
type of democracy is this? 

Regarding the Constitution (Amend- 
ment) Bill for extension of reserva- 
tions of constituencies for SC/ST, 
though the Bill has been passed by 
Parliament, it has not been ratified by 
the requisite number of States. So 
far as Tamil Nadu AIADMK Govem- 
ment is concerned, they have offered 
their wholehearted co-operation in 
nation building tasks. When we 
joined Mr. Charan Singh's Govern- 
ment at the Centre we did so ovi 
specific condition that the Special 
Courts would be abolished. We co- 
operated with you in passing tlie 
PDA Bill. And our Government was 
clean and responsible. Just because 
the DMK party joined with you in 
the election, you unsettled our party 
Governmen^ which has such a glori- 
ous record. You are inventing ump- 
teen excuses to justify your action. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA): Madarn, please 
conclude now. 

/ 
DR. (SHRIMATI) SATHIAVANI 

MUTHU: Nothing can wash this 
guilt. By organising defection*, in 
Haryana and Himachal Pradesh, you 
maintained power for you. But at 
what cost? At the cost of all the 
.moral and democratic values. Even ia 
Rajya Sabha, we see every day 
defections organised for joining the 
Congress (I). 

The whole world is watching 
mockingly at your new pattern of 
democracy—to win at any cost re- 
gardless of basic principles. You have 
spurned the hand of co-operation and 
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taken to confrontation. We from the 
1 AIADMK Party were all for co- 
operation but you stabbed us to oblige 
your DMK friends. Who are they? 
They have been called murderers in 
the affidavit filed by Mrs. Indira 
Gandhi herself, and now you have 
joined the murders.     (Interruptions) 

SHRI V. GOPALASAMY (Tamil 
Nadu): It is a false statement 
(Interruptions). 

DR.      (SHRIMATI)    SATHIAVANI 
MUTHU:   It is   in   the affidavit. It is 
n the  affidavit.    It  is  there.   (Inter- 
ruptions) 

SHRI V. GOPALASAMY: It is a 
false statement.   (Interruptions). 

DR. (SHRIMATI) SATHIAVANI 
MUTHU: I say it is in the affidavit. 
You refer to it. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA): Madarn, Muthu, 
you kindly address the Chair. 

DP, (SHRIMATI) SATHIAVANI 
MUTHU: Sir, the time is not far 
when the people will wake up to the 
trickeries practised on them. The 
coming Assembly elections .will show 
that the people of Tamil Nadu will 
give a fitting reply to all your mani- 
pulations for supremacy. 

SHRI MURASOLI MARAN (Tamil 
Nadu): Mr. Vice-Chairman, Sir, we 
have seen Mrs. Sathiavani Muthu 
shedding crocodile tears because the 
Tamil Nadu Assembly was dissolved. 
Sir, I would like to bring to her 
notice... 

DR. (SHRIMATI) SATHIAVANI 
MUTHU: How can they be crocodile 
tears. 

SHRI MURASOLI MARAN: They 
are real tears, they are genuine tears 
I pity. 

DR. (SHRIMATI) SATHIAVANI 
MUTHU: I pity, you have now come 
to the side of the ruling party. 

SHRI MURASOLI MARAN: I 
would like to remind the House a»d 
Madam also that in this House when 
we were discussing the Forty-fifth 
Amendment Bill, Sir, Mr. Bhupesh 
Gupta, Mr. Ramamurti and myself 
i moved an amendment to delete Arti- 
cle 356 from the Constitution. Those 
people who are now speaking about 
autonomy, federalism and all sorts of 
things, then chose to please the then 
Prime Minister, Mr. Morarji Desai. 
They voted against our amendment. 
Sir, now they come and say all sorts 
of things against that Article. It 
means that it is nothing but political 
hypocricy. 

Sir, almost 65 times Article 35G 
has been used and misused. But the 
dissolution of nine State Assemblies 
in 1977 and alsoi in 1980 stand on a 
different footing. Sir, this is the 
second time that the Legislative As- 
semblies have been dissolved alter the 
mid-term poll to, Lok Sabha, and 
this is also the second time that the 
President has issued the proclamation 
without the Governors' reports. As 
many Members have pointed out, just 
like Mrs. Sathiavani Muthu, nol e

ven 

an advance notice was given. Even 
Mr. Sezhiyan said that no reasons were 
attributed. This is so because in 
Article 356 there is a word called 
"otherwise". The President need not 
get a 'report from the Governor. 

Many of us would remember that 
when the provision was taken up for 
discussion in the Constituent Assem- 
bly, Mr. H. V. Kamath said this. I 
want to quote. 

"This is a mischievous word. It 
is a diabolical word in this con- 
text, and I pray to God that this 
would be deleted from this Article. 
If God does not intervene today, I 
am sure, at no distant date. He that 
means God—will intervene. When 
things will take a more serious turn, 
the eyes of every one of Us will be 
more awake than they were 
today.". 

Sir, it so   happened that Mr. H. V. 
Kamath was there as a Member of the 
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Lok   Sabha in    1977   when the nine 
State Assemblies were dissolved. 

But he did not raise his little ringer. 
He did not issue any statement against 
that. Sir, as Mr. Kamath predicted, 
God did not come; the Supreme Court 
judgment alone intervened. 

Many who preceded me have quo- 
ted extensively from the judgment of 
the Supreme Court. Sir, it wiH oe 
very interesting to quote a few sen- 
tences from Justice Bhagwati's judg- 
ment. He has made it very clear in 
his judgment.   He said: 

"The consent of the people is the 
basis of a democratic form of gov- 
ernment, and when that is with- 
drawn entirely and unequivocally 
as to leave no room for doubt about 
the intensity of public feeling 
against the ruling party, the moral 
authority of the government would 
be seriously undermined, and a sit- 
uation may arise where the people 
may cease to give respect and obe- 
dience to governmental authority 
and even conflict and confrontation 
may develop between government 
and the people, leading to a collapse 
of administration. These are all 
consequences which cannot be said 
to be unlikely to arise from such 
an unusual state of affairs and they 
may make it impossible for tne gov- 
ernment of the State to be carried 
on in accordance with the provisions 
of the Constitution. We subscribe 
to the proposition that if the consent 
is so unequivocally withdrawn by 
the people,, then in that case, there 
is no constitutional authority for the 
government to continue to adminis- 
ter the State." 

Sir, this judgment makes a lot of dif- 
ference. According to this judgment 
these nine State legislatures have no 
Constitutional authority to continue 
as the people have withdrawn their 
consent which is evident from the 
mid-term polls. Whether we like it or 
not this is the legal position now. 
When   they  say  that  advance  notice 

was given by hte previous Govern- 
ment when they say that even. 
Mr. Charan Singh sent a letter 
to the Chief Ministers in which 
he gave the reasons and when 
they ask why the present Gov- 
ernment did not do it, the answer is 
simple. At that time, Mr. Charan 
Singh and the Janata Government 
were the pioneers in this operation. 
Now, this Government is armed with 
the Supreme Court judgment. That 
is why there was no necessity for any 
advance notice, that is why no rea- 
sons were given. Actually, had they 
been clever, they should have antici- 
pated the dissolution and resigned 
honourably,  as Mr. Qevraj  Urs did. 

Sir,, similarly if only the Janata 
people had listened to the advice of 
Mr. Jayaprakash Narayan, we would 
not be discussing these proclamations. 
Sir, 1 want to quote what Mr. Jaya- 
prakash Narayan, godfather of the 
Janata Party, stated on April 2 in 
Bombay. It is a press statement issued 
from Jaslok  Hospital.    He said: 

"I should think that a new tradi- 
tion should be established so that 
when a change takes place at the 
Centre, the State Governments 
should also resign. There should be 
elections so that people have a 
chance to elect their new represen- 
tatives.'' 

Sir, our Janata friends did not listen 
to Mr. Jayaprakash Narayan when he 
was alive. They did not listen to him 
even when he was dead. 

Now, regarding the Supreme Court 
judgment from which I quoted, what 
was the reaction of the Janata people? 
The then Law Minister, Mr. Shanti 
Bhushan, fully agreed with that view. 
There was a debate in this House. At 
that time, Mr. Shanti Bhushan said: 

"We subscribe to this proposition 
that if the consent is so unequivo- 
cally withdrawn by the people, then 
in that case, there is no constitu- 
tional authority for the Government 
to continue to administer the State." 
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Sir, this is the same position that has 
come about. 1 do not know with what 
courage the Janata people are now 
attacking these proclamations. Sir, 
we know that these nine proclama- 
tions are the same as those issued in 
1977. Not even a word was altered; 
net even a comma was changed. Now, 
they shed crocodile tears. I think our 
friends will not object if I say that 
they are crocodile tears. In fact, their 
tears are more false than those of a 
crocodile. 

AN HON. MEMBER:   You seem to 
be fond of crocodiles. 

SHRI MURASOLI MARAN: That is 
true. Now, what hag happened is a 
plebiscite. The 1980 election is a 
plebiscite. In fact, when I say it is 
a plebiscite, I am repeating the words 
of hon. Mr. Advani, sir, in this 
House during that debate, Mr. Bhu- 
pesh Gupta put a question to the 
then Law Minister, Mr. Shanti Bhu- 
shan: "Was there any plebiscite?" Mr. 
Shanti Bhushan said: "The 1977 Lok 
Sabha election was really a plebiscite." 
Then Mr. Advani said, "It was a ple- 
biscitary election." Sir, 1 would say 
that what has happened now is a 
plebiscitary election. The electorate 
has risen in revolt against the Janata. 
Lok Dal and AIADMK misrule. So 
they had no moral right to con- 
tinue.    (Time bell rings). I will finish. 

Sir, the present Constitution is not 
truly a federal Constitution. I am 
of the opinion,, we are of the opinion, 
tha* yre should make it truly federal 
tad article 356 should be deleted. 
Otherwise, Sir, this House and the 
other House would be discussing pro- 
clamations of this kind very often. 
Thank you. 

 

(Interruptions) 
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"There is no  *uch   thing   as emer- 
gency." 

"There  will  not  be emergency for 
another thousand years." 
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Highly grosg 
impropriety, 

"Set very good precedents". 
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It -was only a question of time, 



297 Proclamation re. [ 27 MAR. 1980 ]               Nine State Assemblies    298 
 

 

(Time bell rings) 
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"The Central Government was 

only protecting democracy, the 
rights of the people, by insisting 
that if such a serious attitude has 
been shown by the people, if such 
a serious want of confidence has 
been shown by the people in the 
Congress Party which is running the 
Governments in those States, well, 
people must be brought into the 
picture immediately." 

Sir, why should not the people be 
brought into the picture immediately 
today? What has gone wrong? What 
has changed' The context remains the 
same. 
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PROF. SOURENDRA BHATTA- 
CHARJEE (West Bengal); Mr. Vice- 
Chairman. Sir, We are offered an 
opportunity to speak when for the 
first time the present Government is 
acting on the plea that they are amu- 
lating! at least on one point, the 
Janata Government, because every 
time, the instance of 1977 when nine 
State Assemblies were dissolved, has 
been cited. The interesting part of 't 
is that the ruling party has failed to 
adduce any clear-cut straight-forward 
reasons for the dissolution of the 
State Assemblies, if the fact had been 
admitted by them that wherever 
there would be some opportunity-, 
they would establish their direct rule 
through this mechanism, that would 
have, been a fortnight and honest 
statement. Perhaps it would have 
been easier to understand their posi- 
tion but they ar* constantly shifting 
their ground. 

The Law Minister cited the Resolu- 
tion of Rajya Sabha amending the 
Motion of Thanks to the President, as 
one of the reasons for the dissolution. 
It is a very atrocious statement com- 
ing from no less a person than the 
Law Minister himself. Then, it was 
said that the Opposition was not co- 
operating andv therefore, the nine State 
Asemblies had to be dissolved. Ulti- 
mately, what will be the position of 
the Opposition if this non-co-opera- 
tion continues? Sir, it means that if 
the Opposition Members do not be- 
have, do not Act in a docile manner, 
then the rights of the Opposition even 
in Parliament will be jeopardised. Sir, 
never before, it was heard that Trea- 
sury Benches could dictate that Oppo- 
sition should behave in this or that 
manner and unless they behave, such 
things win be coming up. So, it is a 
strange form of logic. This is a very 
distorted and perverse form of argu- 
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ment, and, therefore, it gives rise to 
much apprehension. 

Now, one argument which is being 
heard is that these Assemblies in the 
9 states forfeited the confidence of 
the people after the Lok Sabha elec- 
tions. By the same criterion, the 
Assemblies of Haryana, Karnataka and 
Himachal Pradesh ought to have been 
dissolved.. . but for large-scale mass 
defections. Sir, defection has been 
made a virtue by the ruling party. 
Mr. Bhajan Lal gained the confidence 
of the people merely by defecting 
from the Janata Party to the Indira 
Congress. My appeal to the ruling 
party would be; let them not debase 
the standard of the politics of the 
country in such a manner. But this 
is the behaviour pattern which has 
been continuing for a long time. Poli- 
tics, as such, has come under disrepute 
and the utter cynicism with which 
the political set-up is looked upon by 
the people today in the country por- 
tends danger for the political set-up 
as a whole. Whatever may be their 
talk about the massive mandate of the 
people. Let them keep in mind that 
they have no massive support and they 
have no massive confidence of the 
people behind them. People are 
growing gradually disillusioned about 
the political set-up which has been 
prevailing in the country because of 
this strange goings on. Those who 
are on this side of the House, cross 
over to the other side, during the day. 
This is a spectacle which only engen- 
ders total frustration among the 
people, where their mandate is distor- 
ted and encouragement to this process 
cuts at the very root of Parliamentary 
system of democracy. Now, the rul- 
ing party which is always talking 
loudly about democracy, in spite of 
their past records, which I do not in- 
tend to bring now, which proclaims 
loudly their faith in Parliamentary 
democracy and their faith in the Cons- 
titution of the country, is doing its 
utmost to subvert the Constitution and 
subvert any belief in Parliamentary 
democracy.   As for parties like ours, 

we do believe that this Parliamentary 
democracy, this bourgeois Parliamen- 
tary democracy is a devise to continue 
the capitalist exploitation of the coun- 
try and we do not conceal that our 
objective is to bring about a total 
change in the present social and eco- 
nomic system, if neeessary, through 
revolution. We do not conceal it at 
all. But those,, in contrast to this, say 
that this Parliamentary democracy is 
the best system and this is the best 
Constitution for a Parliamentary de- 
mocracy. But let them ponder over 
the consequences of their synical acti- 
vities in this field during all these 
years. The present ruling party has 
an unenviable record of superseding 
the State Assemblies and dissolving 
the State Assemblies prior to this 
action, 29 times. This is their record; 
subverting the Constitutional right of 
the people. Now, by one stroke of 
pen, nine State Assemblies have been 
dissolved and in the heart of the 
capital, the dissolution of the Delhi 
Metropolitan Council has taken place, 
without any information to Parlia- 
ment though Parliament was in ses- 
sion. We are happy that they are 
creating complete disillusionment in 
the minds of the people about this 
Parliamentary democracy about this 
bourgeois Constitution. But let them 
take heed for their own interests that 
people would not tolerate this state 
of affairs for long and this cynical 
application this debauching of the 
Constitution would recoil on them 
and this would recoil on them in a 
manner which may be much more 
drastic than what had happened in 
1977.    Thank you. 

[The Vice-Chairman  (Shri A. G. 
Kulkarni) in the Chair] 

SHRI SHIV SHANKAR: Mr. Vice- 
Chairman, Sir, 1 have been hearing 
the various speeches that have been 
rendered in support and against the 
Resolution moved by my colleague, 
the Home Minister. My friends on 
the other side have been using all 
types of adjectives and were not lag- 
ging behind in using all the expres- 
sions that ceuld be found in tbe poli- 
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tical jargon. At one stage I was 
thinking whether it was not time for 
us that we codified the political 
ethoes and the ethics in our country. 
The simple question, according to my 
concept, is whether the conditions that 
have heen envisaged in article 356 
of the Constitution have come to light 
so that it could be said that the pre- 
sidential rule is justified. The signi- 
ficant expressions in article 356 are: 
If the President is satisfied that a 
situation has arisen in which the 
Government of the State cannot be 
carried on in accordance with pro- 
visions of the Constitution, then he 
can take the action as envisaged under 
article 356 of the Constitution. If this 
is the simple question that has to be 
answered, in my submission this as- 
pect of the matter has been categori- 
cally concluded by the judgement of 
the Supreme Court rendered by the 
different Judges but in the same tone. 

Without going into what happened 
in 1977 because to that aspect of the 
matter, if necessary, 1 will come 
slightly at a later stage. I am more 
concerned with the language and the 
concept that is engraved in the pro- 
vision of article 356 and I will ap- 
proach the problem from that point 
of view alone for the present. May 
I, Mr. Vice-Chairman, invite the at- 
tention of the House to the Judge- 
ment of the Supreme Court, particu- 
larly to a passage, rendered by Jus- 
tice Bhagwati and Justice Gupta 
jointly in the case of State of Rajas- 
than vs. Union of India and this pas- 
sage has been endorsed by Justice 
Goswami and Justice Fazal Ali. That 
is how the four Judges of the Supreme 
Court have endorsed a particular 
passage which I would like to bring 
to the notice of the House. I quote: 
"When there is such crushing defeat 
suffered by the ruling party and the 
people have expressed themselves 
categorically against its policies, it is 
symptomatic of complete alienation 
between the Government and the 
people. It is axiomatic that no Gov- 
ernment can function efficiently and 
effectively   in   accordance   with   the 

Constitution in a democratic set-up 
unless it enjoys the good-will and 
support of the people. Where there 
is a wall of estrangement which di- 
vides the Government from the peoplt 
and there is resentment and antipathy 
in the hearts of the people against the 
Government, it is not at all unlikely 
that it may lead to instability and 
even the administration may be para- 
lysed. The consent of the people is 
the basis of democratic form of Gov- 
ernment and when that ig withdrawn 
so entirely and unequivocally as to 
leave no room for doubt about the 
intensity of public feeling against the 
ruling party, the moral authority of 
the Government would be seriously 
undermined and a situation may arise 
where the people may cease to give 
respect and obedience to government- 
al authority and even conflict and 
confrontation may develop between 
the Government and the people lead- 
ing to the collapse of administration. 
These are all consequences which 
cannot be said to be unlikely to arise 
from such an unusual state of affairs 
and they make it Impossible for ti« 
Government of tha State ti 
on in accordance with the provisions 
of the Constitution." 

Therefore, Mr.  Vice-Chairman,  the 
position as it emerges based on    the 
judgement  of  the  Suprem  Court  is, 
if a ruling party in the State has lost 
the confidence of the people, then it 
could foe discerned that a possibility 
of a constitutional breakdown occurs. 
The Supreme Court     has considered 
both the aspects of the moral autho- 
rity as well as the legal authority am. 
they say that in accordance with 
provisions     of the Constitution, the 
Government of the  day cannot      r 
carried on and that is how the Supre- 
me Court had      gone to justify th 
dissolution of the nine State Assem- 
blies in 1977. 

SHRI K. K. MADHAVAN (Kerala): 
I want to know whether it can be an 
arbitrary exercise, without any rea- 
soning. (Interruptions) It is unfortu- 
nate. He has been a judge and a 
practising  lawyer. 
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SHRI SHIV SHANKAR: I am no 
more a judge. Let my friend have this 
information. Or a lawyer. (Interrup- 
tions) My friend has proceeded on a 
presumption that it is an arbitrary 
action. What happened to the voice 
of my friends sitting on the other side 
when this happened in 1977? 

SHRI JAHARLAL BANERJEE 
(West Bengal).   We protested 

SHRi S. W. DHABE (Maharashtra): 
Your party, also protested. 

SHRI SHIV SHANKAR: Certainly 
we had protested. (Intehhuptions) 
Will you please listen to me? You 
must have the patience to listen to 
me when you interrupt me. 

SHRI K. K. MADHAVAN; A mis- 
take of yesterday cannot be justifica- 
tion or precedent for today. 

SHRI SHIV SHANKAR: I borrow 
the expression of Mr. Ramamurti 
which he just now uttered. Perhaps 
it aptly applies to the other aide, the 
devil quoting the scriptures. May I 
proceed now? 

Sir, Mr. Justice Beg, on this aspect, 
has also given a very clear expres- 
sion. He has said in the same judge- 
ment: 

"If the Union Government thinks 
that the circumstances of the situa- 
tion demand that the State Govern- 
ments must seek a fresh mandate 
to justify their moral rights in the 
eyes of the people to continue to 
exercise power in the interest of 
their electors or else the discon- 
tent of the masses may have its 
repercussions not only on the law 
and order situation but will also 
affect the legal responsibilities or 
duties which the Union Government 
has towards a particular State or 
towards Indian citizens in general 
all of them live in some State or 
the other, can we say that resort to 
article 356 of the Constitution is not 
called for? I think that it is impos- 
sible to substitute our judgement 
for that of the Union Government 
in such matter". 

Apart from this I would like to 
quote the more passage and leave the 
matter "there because this aspect oi 
the matter has been dealt with by all 
the Judges. That is why I thought 
I should quote these Judges. Mr. 
Justice Beg at a later stage says: 

"As    we have tried to    indicate 
above,   attempts to secure  political 
victories by appeals to the electro- 
rate    are    parts of the    recognised 
rules of a    democratic  system    of 
Government     permitting     contests 
between    rival    parties    so   as  to 
achieve certain other objectives.  If 
such  a contest with the desire ior 
achieving  a    political    victory    in 
order to enforce certain programmes 
believed by the members of a party 
to be beneficial for the people    in 
State    as    a    method  of    achiev- 
ing the objects set out in the Pre- 
amble are not only legal and per- 
missible under the Constitution but 
obviously  constitute the only  pos- 
sible legitimate and legal means of 
attaining the power to enforce poli- 
cies believed to be correct by var- 
ious parties according to their own 
lights, it could not possibly be as- 
serted   that   procuring  the   dissolu- 
tion of the State Legislative Assem- 
bly with the object of gaining     a 
political victory is in itself an ex- 
trenous object which could »ot fall 
at    all    under    article  359  ot the 
Constitution." 

So, Sir, I would not Tike to go 
deeper into this aspect. But what I 
wanted to submit was that having re- 
gard t0 the language and content of 
article 356 could it or could it not 
be said that when once a party which 
ruled in a State lost confidence of 
the people such a party not only 
has no mora.1 right to continue to 
power but legally also the Govern- 
ment of the State cannot be carried 
on according to the Constitution. I 
would submit what happened. 
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In the year 1980 when the elections 
took  place   we  were  not  responsible 
for the elections it was because    of 
the  deeds  or  misdeeds of those who 
are  sitting    in  the  Opposition     that 
the   elections  were  held  in  January, 
1980—we  went to the people's court 
with  a clear objective  ag they have 
gone.    We  clarified in the manifesto 
the various policies that we said   we 
would    pursue.     They    also  did ac. 
cordingly.    People    with  a    massive 
mandate voted us to power.  And if 
this  be  the  situation,  I  may  submit 
within the four corners of the dicta 
of the    Supreme  Court    the     State 
Governments which were ruled      by 
different parties and which had taken 
advantage of the same situation    in 
1977,  said    that they  would  proceed 
in  the  States with  reference  to  the 
same   policy.   They  Won   the  verdict 
of the people and got themselves sad- 
dled  in  power.     And  on  that  basis 
when    they    proceeded    upto     1980 
people thought that they £id not have 
any more confidence in them.   If this 
be the  situation,   a  dichotomy  arises 
according to my submission, and the 
dichotomy is   when    the State   Gov- 
ernments  of the day in these States 
lost confidence of the people,    what 
moral  or    legal   authority   they  had 
for purposes of pursuing certain poli- 
cies since they were defeated at the 
polls? If that is the state of affairs, 
were we not justified in asking them 
to   get  out and to  give a chance to 
the people so that the political sove. 
reign may again have a say whether 
in    the    States    their    Government 
should come      back      to power      or 
whether     a     different      government 
should corae back to power? This is 
the situation. 

SHRI K. K. MADHAVAN; May I 
know from the hon'ble Minister whe- 
ther he is prepared to ask their 
Members from the Lok Sabha to get 
out because his party was defeated 
in Kerala by the people? 

SHRI SHRIKANT VERMA; Delhi 
is not the capital of Kerala. 

SHRI SHIV SHANKAR: 7 think 
my friend's arguments have to be 
taken note of only to be ignored. 
Now, in 1977, the then Home Minis- 
ter, urging the argument said this. 
I only quote two portions of his 
letter which he addressed.   He said: 

"People at large do not any lon- 
ger appreciate the propriety of con- 
tinuance in power of a party which 
has been unmistakably rejected 
by the electorate. The climate of 
uncertainty, diffidence and depres- 
sion has already given rise to 
serious threats to law and order." 

Then, further he says: 

"Eminent constitutional experts 
have long been of the opinion that 
when a legislature no longer re- 
flects the wishes of the people or 
the views of the electorate and 
when there are reasons to believe 
that the legislature and electorate 
are at variance, dissolution with a 
view to obtaining a fresh mandate 
from the electorate would be most 
appropriate." 

"In the circumstances prevailing 
in your State, a fresh appeal to the 
political sovereign would not only 
be permissible but also necessary 
and obligatory;' 

Sir, my submission is this: In 
1977 what was urged was that whe* 
once the political sovereign has re- 
jected, on a mass base, a particular 
party, then such a party has no 
power to continue in the States 
because a law and order situation is 
likely to arise and therefore it is 
better to invoke the will of this poli- 
tical sovereign and it is on this basis 
the elections were held to the various 
Assemblies and those Assemblies 
were dissolved. Actually based on 
this letter when certain of the States 
went t0 the Supreme Court, the 
Supreme Court set is imprimatur over 
the approach that the then Govern- 
ment took and we bowed our heads 
t0 that judgment. If taking advantage 
of the Supreme Court Judgment    in 
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the self-same situation we have act- 
ed—whether it is the self-same situa- 
tion or not. I shall shortly comment 
on it at a later stage and taking ad- 
vantage of the dicta of the Supreme 
Court if we have proceeded to dis- 
solve the Assemblies on the ground 
that the Governments in the States 
do not enjoy the confidence of the 
people, I submit that we are only 
doing the right thing which we are 
expected fo do. There is no ques- 
tion of being hanky-panky in these 
affairs. 

SHRI S- W. DHABE- Haryaiu a»d 
Himachal Pradesh. 

SHRI SHIV SHANKAR: I will 
meet that point also. 

SHRI K. K. MADHAVAN: It is 
politics oj their convenience. 

SHRl SHIV SHANKAR: My friend 
seema to be an incorrigible inter- 
ruptor. 

Sir, may I, at this stage, bring to 
the notice of the House, only to re- 
call, what the then Law Minister had 
said? My predecessor, while justify- 
ing the dissolution of the Assemblies 
in the debate under Rule 176 in this 
House itself on 14th June, 1977 said: 

"But we firmly believe that the 
Indian Constitution is a democratic 
Constitution and the essence of de- 
mocracy is that any Government 
whether at the centre or in the 
States must govern the people of 
the country or the State, as the 
case may be, only with the consent 
of the people, only so long as the 
people want that Government to 
Govern them, only with the broad 
consent of the people and only with 
the confidence of the people. As 
soon as it becomes quite clear 
to    the    Government  that  it    has 

totally lost the confidence of 
the pspple if the Government still 
tries to govern the people and rule 
over the people, then, Sir, so far 
as we on this side of the House are 
concerned, we feel that the Gov- 
ernment cannot be carried on in 
accordance with the Constitution 
because the Constitution is a de- 
mocratic Constitution and it ia the 
people who are supreme under the 
Constitution and nobody else. 
Therefore, it is only so long as the 
people want that Government to 
govern them. Only so long as that 
Government has their confidence 
that the Government has a right 
to govern them and then only it 
will mean that it is being carried 
on in accordance with the prjvi- 
sions of the Constitution." 

So, Sir, without going further   .   .   . 

SHRI SRIMAN PRAFULLA GOS- 
WAMI (Assam): Sir, the Law Min- 
ister should not read so much about 
the former Law Minister. He should 
tell us about the Constitution .   .  . 

(Interruptions) 

SHRI SHIV SHANKAR: I am 
only trying to recall to my friends o» 
the other side what exactly happen- 
ed and what they, themselves had to 
say. 

SHRI K. K. MADHAVAN; Is 
your law different from the law of 
the country? 

SHRI SHIV SHANKAR: There- 
fore, Mr. Vice-Chairman, the simple 
approach, according to me, is whe- 
ther the action taken Ts in accor- 
dance with the provisions of article 
356 of the Constitution. This ap- 
proach takes in both the aspects, 
namely the political as well as the 
legal aspects—political to the ex- 
tent, as I have submitted^ that once 
a particular party loses thVcohfidence 
of the people. It is better Io invoke 
the v/ill of the political sovereign 
again. It is in this context that one 
has to view the ambit of article 356, 
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In my submission, the action taken 
by us is strictly within the four cor- 
ners of this article. Various argu- 
ments that have been addressed from 
the other side from time to time 
since this morning are the argu- 
ments of despair and dejection; be- 
cause there were really no argu- 
ments that they could advance, 
various invectives were invented for 
hurling at us. 

Now,  Mr.   Vice-Chairman,  I would 
not    like  to   go  into    the statistics. 
Possibility of an argument could    be 
with reference to two States, namely, 
Bihar and Uttar Pradesh.  I" am tak- 
ing  it   against  myself  to   argue  this 
case.    While conceding that there is 
possibility    oi      an argument    as to 
whether in these States the Govern- 
ments of the day had lost the confi- 
dence of the people, my answer    to 
that is that the Governments of the 
day had really lost—the confidence of 
the people, because if you take Bihar, 
in  Bihar,    the  ruling    party,   which 
was the Janata Party could    secure 
only 8 seats as against 54 seats from 
the  State.   The other thing is    that, 
so far    as  that State  is ~ concerned, 
they polled 23.55 per cent votes    as 
compared to the  vptes that we had 
obtained    in    1977,  which    stood  at 
22.90 per cent—practically the same. 
They could get only 8 seats.  There, 
fore, by what stretch of imagination 
could it be said that they have, not 
lost    the confidence   of the   people? 
Then, Sir, so far as Uttar Pradesh ia 
concerned, may I bring to your kind 
notice that the Lok Dal, which    was 
the ruling party, got 28.29 per cent 
votes?    That    means,    about  71  per 
cent  of  the  electorate  voted  against 
them—And I may bring to the notice 
of   the   House   only  for the  purpose 
of recollection    that we    got in 1977 
25.04 per cent votes, which is practi- 
cally near  the  percentage  that     has 
been obtained by the Lok Dal? Now, 
Sir, I would not like to go into   fur- 
ther details of the matter. 

SHRI SADASIV BAGATTTKAR 
(Maharashtra): Sir, as" the Law 

Minister is   dealing   with the voting 

I figures in the States may I bring t» 
his notice that in the State of Bihar, 
out of 325 Assembly constituencies, 
the Congress (I) came out successful 
in 86 while the combined Opposition 
led by 239 Assembly seats? (Interrup- 

. tions). That is the basis of argument. 
Now I am bringing to your notice the 
voting figures in the Assembly and 
the Parliamentary constituencies. 

THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): Mr. Bagaitkar, 
you are going to speak. Why are you 
taking his time? You can give your 
arguments then. Why are you in- 
terrupting him? 

SHRI SHIV SHANKAR: Sir, I 
thought that my friends on that 
side.   .   . 

THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): Don't botfter. 
You continue. 

SHRI SHIV SHANKAR: One as- 
pect which I would like to deal, 
and about which an expression hat 
been made, is regarding defections, 
because I would not like to by.pass 
the question that has been raised, 
rather, I would prefer to meet the 
arguments that are being addressed 
by the other side. Sir, on this ques- 
tion of defection, my friends on the 
other side who belong to the Lok Dal 
group, have been saying that when 
it is a case of a substantial number of 
people going out, it is not a case of 
defection but it is a case of a split. 
May I bring to your kind notice, Sir, 
what the Government in 1978 had 
decided about defection or split? Ac- 
cording to their concept the defini- 
tion was this. It was agreed bet. 
ween them that splits in the political 
party should not be treated as de- 
fections and that for this purpose a 
provision should be made to define 
split as meaning~a" division in a legis- 
lature party of which. 25 per cent of 
its strength, subject to a maximum of 
five register themselves as a separate 
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party with the Election Commission. 
Now, Sir, on this background I would 
like to answer the questions raised 
with reference to Himachal Pradesh 
as also Haryana. 

Sir, my argument is very simple. 
Take Himachal Pradesh. In Hima- 
chal Pradesh in all the seats where 
the elections were held our party 
won. Three seats were contested, 
there were elections in three seats 
and we won all the seats. Now, may 
I say that a substantial number of 
legislators who were representing the 
will of the people—it is not a case 
of defection; we were only eight in a 
House of 60—bowed down to the will 
of the people, and having bowed 
down to the will of the people they 
thought that if they represent the 
people they must embrace the party 
in whose favour the electorate had 
given the massive mandate? If this 
be the approach, I am submit- 
ting .   .  . 

SHRI AMARPROSAD CHAKRA- 
BORTY (West Bengal): Aya Ram 
and Gaya Ram. 

SHRI SHIV SHANKAR; The ques- 
tion of Aya Ram and Gaya Ram does 
not arise. This is the decision. May 
I submit, Sir? This decision was 
taken by the Janata Party which con- 
stituted of the Lok Dal segment and 
the other segments. This decision was 
taken in 1978, and at that time all the 
friends on the other side who are 
sitting there, were supporting that 
Government. If this is the Barometer 
by which you would like to judge 
whether it is a case of defection or a 
split, I regret that today you are try- 
ing to apply double standards. Be- 
cause it merely suites you today, you 
would like to say that it is a case of 
defection and Aya Ram and Gaya 
Ram, when all of you put together 
had taken this decision. And I am 
applying the same, the same, decision 
that was taken then. What I am try- 
ing to say is that if the people obey- 

ing the mandate have gone to the ex- 
tent of saying that they would like to 
go to the party which has been ac- 
cepted by the people, it cannot be a 
question of defection. On the con- 
trary, it is a question of bowing to 
the people, and it is in that context I 
am saying that it cannot be called 
defection. It is normally a case of 
split. Many of my friends, particu- 
larly my friend, Mr. V. B. Raju, who 
is not present here said that they had 
committed a mistake, that the wisdom 
had dawned on them and that, there- 
fore, they were trying t0 say against 
it very well. I accept this concept. 
If the wisdom has dawned on those 
legislators also who had committed a 
mistake, because of the will of the 
people, on what parity of reasoning 
are you going to reject this argument? 
Therefore, I submit that in the case of 
Himachal Pradesh or in the case of 
Haryana, it is the same standard 
which you people have made and it is 
on that standard that I am submitting 
that it cannot be called a case of de- 
fection; it is a case of split and there 
was no necessity for dissolving those 
Legislative Assemblies. 

Sir, much has been said by certain 
of my friends about the arguments 
that I addressed immediately after the 
dissolution and particularly the state- 
ment that was issued by me. What 
was sought to be said was that the 
Law Minister had gone to the extent 
of saying that the Opposition parties 
were non-cooperative. May I remind 
them that the Forty-fifth Constitution 
Amendment Bill which was passed in 
the last session by both the Houses 
was an important, beneficent Bill and 
it was in the interest 0f the Scheduled 
Castes and Scheduled Tribes. A large 
segment of the society had been 
groaning under the burdens of 0ur 
society for centuries and for their 
benefit and to provide an extension of 
reservation for them, the Bill was 
passed. I will invite their attention to 
two instances which show how these 
legislatures have behaved. So far as 
U.P. is concerned, in the U.P. legisla- 
ture  just  after the Secretary  of the 
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Assembly laid on the Table of the 
House on the 8th February, 1980, the 
communication issued by the Rajya 
Sabha alongwith the proceeding of 
both Houses of Parliament, 
seeking the consideration of 
the resolution to ratify the 
Constitution (Forty-fifth Amendment) 
Bill, the House was abruptly adjourn- 
ed on a motion from the Government 
that the Assembly be adjourned 
sine die. I would like to ask: is it 
not a question where every Member 
of this House would feel ashamed on 
the conduct of the U.P. legislature? 
When this particular resolution comes 
and it is placed and the Secretary reads 
it, a motion is brought by the Govern- 
ment that the Assembly be adjourned 
sine die. Likewise, Sir, the Maha- 
rashtra legislature was similarly ad- 
journed amidst an uproar from the 
Opposition that the Assembly do con- 
sider the ratification resolution. Now, 
if this be the conduct with regard to 
matters which can be reasonably de- 
emed to be most non-controversial, 
how shall it be expected that in those 
States, the various welfare measures, 
the constitutional concepts and the 
goals that we would like to 
achieve—when I say "we", it is not 
but the people of this country—would 
necessarily those sitting on this side 
be carried out? How could it be ex- 
pected from hem, that they would 
really execute those policies? 

SHRI S. W. DHABE; On a point 
of information. (Interruptions). You 
mentioned Maharashtra. The Explana- 
tory Note was not sent alongwith the 
amendment Bill as in. the Practice. 
The Chief Minister said ^hat the Bill 
would be placed before next session 
of the Assembly.     (Interruptions). 

SHRI K. K. MADHAVAN: On a 
point of information. May I inform 
the hon. Minister that it was the hon. 
Minister's party which scuttled the 
Scheduled Castes Reservation Bill 
on August 20? On the 20th August 
when the Bill was before Parlia- 
ment. .. (Interruptions) .. .before the 
dissolution of the Lok Sabha... (Inter- 
im RS—11. 

ruptions)... on the 20th August.    (In- 
terruptions). 

SHRI SHIV - SHANKAR: I under- 
stand the upsurge on the other side 
because they have no arguments. 
(Interruptions). 

SHRI K. K. MADHAVAN: That was 
scuttled by his party.    (Interruptions). 

SHRI SHIV SHANKAR: In the 
Supreme Court, time and again, not- 
withstanding the Forty-fourth Amend- 
ment, whereunder article 356(5) was 
deleted, it was categorically made out 
that so far as the question of the 
satisfaction of the President is con- 
cerned, it is not justiciable in a court 
of law. We, on our part, have not 
assigned any reasons other than what 
were assigned by my friends sitting on 
the other side, in 1977. We have 
bowed down t0 the vardict of the 
people. We have only tried to get 
into their shoes and they are getting 
so upset. The situation that prevailed 
in February did warrant dissolution 
and in the circumstances j very ear- 
nestly beg of them to support the Re- 
solutions moved by my honourable 
colleague.   Thank you. 

5 P.M. 

SHRI DINESH GOSWAMI (Assam); 
Before you call the next speaker, I 
would like to point out to you that 
only 10 minutes have s0 far been taken 
by the unattached group, i hope you 
will see to it that the unattached 
group get its full 45 minutes. 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): Shrimati Purabi 
Mukhopadhyay. You have got ten 
minutes only. 

SHRIMATI PURABi MUKHOPA- 
DHYAY: Mr. Vice-Chairman, I rise 
to support the Resolution moved by 
Shri Bhupesh Gupta and to oppose 
the Resolutions placed before this 
House by the Home Minister. 

Mr. Vice-Chairman, just now the 
Minister for Law spoke and spoke for 
quite a long time to explain that they 
have  stepped  into  the shoes  of the 
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Janata Government while dissolving 
the nine State Assemblies. I was 
amused to listen to this admission 
made by the hon. Minister. 

May I remind the Members of this 
House and also those in the other 
House that even Shrimati Indira 
Ghandhi and her party along with us 
opposed the dissolution of the State 
Assemblies by the Janata Government? 
The Janata Government did something 
wrong, and that is why the people 
punished them by outvoting them in 
this election. The admission that this 
Government did only what the Janata 
Government did is not only wrong, 
but is fallacious also. It is also im- 
political to admit that they are step- 
ping into the shoes of the Janata Gov- 
ernment. We opposed it at that time 
and we are opposing it now and we 
will be opposing forf the sake of de- 
mocracy if any elected Government at 
the Centre, because of their majority, 
dissolve in future any State Assembly. 

The Law Minister spoke about Hima- 
chal Pradesh. He did not go to 
Haryana because there he could not 
find any argument in support of not 
dissolving that Assembly. In Hima- 
chal Pradesh he said the legislators 
bowed down to the wishes of the peo- 
ple by changing sides. I think he 
was never in politics before. That is 
why he does not know that every 
candidate of a party has to stand by 
the election manifesto of that party 
and by the party ticket, whether he is 
elected or defeated in the election. 
Those Janata Members or Lokdal 
Members who changed sides were 
elected to the Himachal Pradesh As- 
sembly on a particular party ticket, 
particular manifesto and a particular 
programme. If they wanted to defect, 
they should have resigned from their 
seats, and this Government would 
have been a model in not encouraging 
defection if they had decided in favour 
of fresh elections and a fresh mandate. 
The argument that getting a majority 

from the people for the Lok Sabha 
entitles them to dissolve a State As- 
sembly is a wrong argument because, 
Sir, even the election manifesto for a 
parliamentary election, that is, the 
Lok Sabha election, is different from 
the election manifesto for a State As- 
sembly election. Now, in the Central 
election, that is, for the Lok Sabha 
election, they asked for a strong Cen- 
tre ar»d the people voted them to power 
to have a strong Centre. It does not 
mean that it is a reflection of the peo- 
ple's will and the people will 
never say that it reflects their 
'no confidence' against the State 
Governments. Those State Govern- 
ments were enjoying their full 
confidence, the full confidence of their 
Legislatures and they were not out- 
voted on the floor of the Assemblies. 
But they were surreptitiously, from 
above, by a Proclamation, dissolved. 
This is wrong and I do not agree with 
the Minister's analysis of the Procla- 
mations. Nowhere in the Governors' 
Reports has it been said that a situa- 
tion has arisen in a particular State 
where the State Government cannot 
function according to the Constitution 
and that is why the Governors never 
suggested dissolution. It is to suit the 
political purpose of Mrs. Gandhi and 
her party, the ruling party, that these 
Assemblies have been dissolved. They 
have the money power with them, 
they have the big business people with 
them and they know that, with that 
money power and having the Central 
Government in their hands, if they g.o 
in for Assembly elections they may 
get the majority. 1 do not grudge 
that they have got the majority in the 
General Elections for the Central Le- 
gislature, that is. for the Lok Sabha. 
But that argument is never valid be- 
cause the people's will have been re- 
flected only to form a Central Govern- 
ment and not a State Government. 
No question of any referendum was 
there and no kind of any consensus 
vote was taken as far as the State 
Governments were concerned. Take, 
for exemple, my own State. In my 
own State, most of the CPM Members 
have got elected both in the Assembly 
elections and in the Parliament elec- 
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tions also and they could not dissolve 
the State Assembly. They could not 
dissolve it and so, they have started 
a movement. A movement has been 
started by the ruling party itself to 
create a kind of law and order situ- 
ation so that they can intervene at 
some stage and dissolve it... (Inter- 
rwptions) . 

SOME HON.    MEMBERS:    Shame, 
shame. 

SHRIMATI PURABI MUKHOPA- 
DHYAYA...on the ground that they 
cannot function. Take, for example, 
the case of Kerala. Can they say that 
they won a majority there or will there 
ever be a majority for them? That is 
why they take to some methods when 
it suits them and some other methods 
when it does not suit them. (Inter- 
ruptions). You cannot shout me down 
and you also know that you can- 
not shout me down. So, please sit 
down. 

SHRI RAMANAND YADAV: Sir,... 
(Interruptions). 

SHRI JAHARLAL BANERJEE:   Sit 
down.    (Interruptions).   Sit down. 

SHRIMATl   PURABI   MUKHOPA- 
DHYAYA:    Mr. Vice-Chairman;    Sir, 
whatever time they have taken now, 
I will have it.    (Interruptions). What- 
ever time they have taken to disturb 
me, I will take that time also.   I know 
that they will disturb me.   Now, Mr. 
Vice-Chairman, what do we find?    Is 
it the Government of India which is 
very strong even now?   No.   Even in 
their States there are different groups 
and even in their State branches there 
are   differences.     (Interruptions).    In 
1967, Sir, we lost, as the Indian Na- 
tional Congress, as many as 7   States. 
It was in the 1967 elections.    At that 
time, Sir, was any Assembly dissolv- 
ed?    No.    Why?    Because the uncon- 
stitutional authorities were not around 
Mrs. Gandhi at that time and that was 
why democracy could be saved at that _ 
time.    But now only one slogan and 
they want one-family rule.   Shrimati 
Indira Gandhi is so much respected in 
this country even now.    But she has 

allowed the satellites to grow around 
her... (Interruptions)...and now the 
slongan is that Sanjay must be made 
the Prime Minister ... (Interrup- 
tions) .. .and there should be Presi- 
dential form of Government. TJaey did 
not get peoples mandate for this. (In- 
terruptions) . 

SHRi SAT PAUL MITTAL: He 
will be the Prime Minister. If you 
say so, he will be the Prime Minis- 
ter. .. (Interruptions). 

SHRIMATl PURABI MUKHOPA- 
DHYAYA: She cannot even tackle 
her own party. She cannot... (Inter- 
ruptions). Look at the Ministers. 
Look at the Minister who was sitting 
here—Mr. Zail Singh, the Home Minis- 
ter. He was the Chief Minister of a 
State. We expected that with his ex- 
perience as the Chief Minister he will 
at least be a tolerably good Minister 
of Home Affairs. But he is saying one 
thing here and going back on what 
he said soon after, allowing the offi- 
cers to contradict him ... (Interrup- 
tions). That is the sort of Home 
Minister we have. 

(Interruptions) 

Only   those   were   included   to   the 
Council of Ministers who were loyal 
to the son, not to the mother, because 
he gave the    slogan... (Interruptions). 
Our slogan is:    Desh ko bachao.   That 
is why we have no punch of difference 
against     her... (Interrztptions).      The 
Proclamation was not  only     morally 
wrong;   it  was  politically  wrong.    It 
was    nothing   but    misuse of power. 
Your condemning us for criticising that 
is nothing, new.   They were the people 
wh0 gave full assurance to Chaudhury 
Charan Singh when he    became    the 
Prime Minister.    She gave the assur- 
ance that she would support him. But 
at  the   time   when  that   Government 
wanted her support, she thought that 
it was the proper time to withdraw 
and then the Government would col- 
lapse and it would go.   It is the inac- 
tion of the Janata Party, it is the inac- 
tion  of the Lok    Dal    party    which 
brought them back t0 power. Let them 
remain in power.   But let them not say 
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that the whole country is behind them. ' 
They are not... (Interruptions). If 
they misuse power, I can tell you one 
thing, I can warn them today, that 
as they were punished in 1977, they 
will be punished again by the people, 
because the people are our masters, 
the people are the watch-dog. They 
have punished the Janata for misuse 
of power by dissolving the Assemblies. 
And they will do the same now. 

This Proclamation was passed on 
the 17th February. Today is the 27th 
March. All these days their emissaries 
came, sometimes with money backs, 
. ..sometimes with... (Interruptions). 

SOME HON. MEMBERS: Shame, 
Shame... (Interruptions). 

SHRIMATl PURABI MUKHOPA- 
DHYAYA: ...Only to get majority in 
the House. Are they not sorry for 
this (Interruptions). It is a strange 
spectacle. Members who were sitting 
with us even during this session, after 
surreptitiously going back to that 
side—they are shouting at us... 
(Interruptions). 

SOME HON. MEMBERS: Shame, 
shame... (Interruptions). 

SHRI SAT PAUL MITTAL; Shame 
to you. Look to yourself. She brought 
you glory. And now you are... (In- 
terruptions) . 

SHRIMATI PURABI MUKHOPA- 
I>HYAYA: 1 stick to policies, 1 stick 
to principles and I stick to the party 
even if they have to sit in the Opposi- 
tion. .. (Interruptions). 

SHRI K. K. MADHAVAN: Sir, for 
peaceful proceedings of this House... 

(Interruptions) 

THE VICE-CHAIRMAN (SHRi A 
G. KULKARNI): You are interrupt- 
ing every now and then. 

' SHRI SAT PAUL MITTAL:    I seri- 
ously  charge that there is  a  plan... 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): please sit down. 
Prof. Chattopadhyaya. (Interrup- 
tions). Here is a list before me where- 
in the numbers have been put by the 
Deputy  Chairman. 

SHRI SAT PAUL MITTAL: He 
must withdraw. 

THE VICE-CHAIRMAN (SHRl A. 
G. KULKARNI): Mr. Dinesh Goswami 
has precedence, T am going t0 listen 
to him.   Please wait. 

SHRI    DINESH    GOSWAMI:    My 
only  point  is  that  the time  for  the 
various  parties  and  groups has been 
allotted  and  we have    45_   minutes. 
Only one speaker of ours has taken 
only  10  minutes.    We  have  got  35 
minutes more.    If the other    parties 
have not exceeded their time, I have 
nothing, to say.    If the other parties 
have exceeded their time, We should 
not  be deprived of our allotted time 
which  we  are  not  utilising  fully.    I 
can assure you that we are taking an- 
other 10 minutes or so.   There should 
be no injustice t0 us. 

THE VICE-CHAIRMAN (SHRI A, 
G. KULKARNI): Mr. Goswami, I 
have listened to you. I have all along 
been bringing to your notice that the 
Deputy Chairman has given numbers 
to various names. Mr. Chattopadyaya 
will speak now. He has 20 minutes. 
You will get your time. I am not go- 
ing t0 curtail it. We are sitting here 
up to 9.00 o'clock. Why are you 
bothered about it? 

 
(Interruptions) 

SHRI DINESH GOSWAMI:  On     a 
point of order. Sir. 
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What is your point, Mr. Rameshwar 

Singh? 

THE VICE-CHAIRMAN (SHRl A. 
G. KULKARNI); Your name has been 

struck off as has been suggested by 
your whip. Mr. Bagaitkar is going to 
speak. 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): Let Mr. Ramanand 
Yadav put his point of order now. 
I have allowed him to raise his point 
of order. 
 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): Would you please 
listen? j have called Mr. Ramanand 
Yadav. He is raising his point of 
order. I want to listen to him. I 
will call you afterwards. 

 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): ,You have already 
finished, i have called Mr. Ramanand 
Yadav. 

 
THE VICE-CHAIRMAN (SHRI A. 

G. KULKARNI): You please take 
your seat. (Interruptions) The 
Chairman has directed in the morn- 
ing that we have to conclude thi* 
debate today. Indulging in any type 
of wild charges is not going to bring 
any decorum to this House or to the 
Debate. 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): Mr. Rameshwar 
Singh, you please wait. Let Prof. 
Chattopadhyaya start speaking. And 
whenever the turn of your Party 
comes, you can say whatever you 
want. Now, Prof. Chattopadhyaya, 
please . .  .   (Interruptions) 

  

 

(Interruptions) 

(Interruptions) 
(Interruptions). 

(Interruptions) 
(Interruptions) 

Interruptions). 

(Interruptions) 

(Interruptions).

(Interruptions)

 
(Interruptions). 
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(Interruptiorw). 

SHRIMATI PURABI MUKHOPA- 
DHYAYA: Sir,. I am on a point of 
personal explanation. You have to 
allow me because my name has been 
mentioned by Shri Parmanand Yadav. 
He is an hon. Member. He said that 
I was very close and the conscience- 
keeper of Mrs. Indira Gandhi at some 
time. Yes, I was. And I was very 
loyal and very sincere to her till she 
functioned in an unconstitutional 
manner. 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): What is the use of 
the explanation? I don't think this 
explanation can serve any purpose. 
Let us go on with the Debate. 

SHRIMATI PURABI MUKHOPA- 
DHYAYA: I am on a point of personal 
explanation here. You have to allow 
me because he has mentioned my 
name. Till the un-constitutional 
authorities reared their heads . . . 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): That you have said 
in your speech. Why do you want 
to repeat it? Let us go on with the 
Debate. 

SHRIMATI PURABI MUKHOPA- 
DHYAYA):   Sir, I was.   .  . 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): This will not go on 
record. 

(Shrimati     Purabi     Mukhopadhyaya 
Continued to speak). 

 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI A. 
G. KULKARNI): There is no point of 
ordier.   Now,  Pro,f.   Chattopadhyaya. 

(Interruptions) 

Prof. Chattopadhyaya, why don't you 
start? 

PROF. D. P. CHATTOPADHYAYA 
(West Bengal): Mr. Vice-Chairman, 
Sir the question before the House is 
very simple and well known, namely, 
whether we are going to approve the 
Presidential Froclamation dissolving 
nine State Assemblies and whether 
the provisions of the Constitutions ... 

SOME HON. MEMBERS;  No,     no. 
(Interruptions) 

THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): May I request 
my friends to please co-operate with 
the Chair. 

SHRI JAHARLAL BANERJEE; We 
won't allow him to speak, (interrup- 
tion). 

THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): Mr. Banerjee, 
you are wrong. Prof Chattopadhyaya 

 

(Interruptions) 
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is not a person to interfere.     Please 
do not make any allegations. 

PROF. D. P. CHATTOPADHYAYA: 
Sir, many of our dear collegues are 
retiring within a day or two. I 
thought the tenure of this debate, 
apart from its importance, should also 
be cordial. That is why even though 
we may differ from our friends poli- 
tically, and we do differ, we may not, 
and we should not be bitter, polemical 
and inimical to each other. We may 
not agree politically, but that is a 
different thinff. 

(Interruptions) 

THE  VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): Mr. Rameshwar 
Singh, I will have to order that noth- 
ing will go on record if you go on 
persisting. Mr. Rameshwar Singh, 
the hon. 'Member, must know that 
many times he had spoken the same 
type of words. What you say will 
not go on record if you go on persist- 
ing. Everybody has said that they 
have not done such a thing. They 
have refuted and said that they have 
not done anything like this. Why are 
you unnecesarily persisting? 

PROF. D. P. CHATTOPADHYAYA: 
Mr. Vice-Chairman, Sir, the question 
before the House is well known, whe- 
ther we are going to approve the Pre- 
sidential Proclamation dissolving the 
nine Assemblies and whether it has 
satisfied the requirements of article 
356 of the Constitution. To these 
questions my answer is very clear, 
concise and monosyllabic 'yes' and in 
support of my answer 'yes' I have 
four-fold arguments. Firstly, I think 
it is constitutionally correct as has 
been very persuasively argued by the 
hon. Law Minister and some other 
colleagues of mine. Secondly, it is 
historically justified.   Thirdly,     it is 

morally sound,  provided  we do not, 
believe   in the  double  standards     ol 
morality.   And, fourthly, it is politi- 
cally not only desirable but it became 
absolutely necessary if  the     drifting 
mess of Indian politics    were not   to 
degenerate into an    incurable    chaos. 
This step was not only justified but 
became almost urgent.     If in 1977 the 
main issue before the electorate was, 
as the Janata Party put across at that 
time, whether people are for emergen- 
cy or not emergency, then in 1980 the 
main question before them was whe- 
ther they want a strong stable Gov- 
ernment which can rule and not some- 
thing like 33 months of misrule or no 
rule?     When in 1977, we, the united 
Congress party went to electorate, we 
said—our leader said one thing   very 
clear and  that  is  coalition     govern- 
ment in the Indian situation will not 
work.   And, Sir, you know, it did not 
work.   And what our leader said was 
not a personal surmise; it was thorou- 
ghly grounded in the experience    of 
India between 1967 and 1971, another 
period—perhaps the first    period—of 
coalition experiment.      Therefore, in 
1980  when we  put  across  this  view 
that a kichri Government did not work 
as we had forewarned our   collegues, 
our own  people,  and  asked whether 
the people wanted a strong and a sta- 
ble Government, the response was un- 
equivocal   and   categorical:   they   did 
want a  strong and a stable Govern- 
ment, and the result is well-known. 

Sir, it has been said there is no para- 
llelism between 1977 and 1980, that is. 
the dissolution of June 1977 and the 
dissolution of February 1980. I say, 
Sir, that not only the parallelism 
but: holds good what is more, the para- 
llelism breaks down in favour of Con- 
gress Government of 1980. I say this 
because you will recall, Sir, even in 
defeat the Congress party did get 153 
seats in 1977. But in defeat what is 
the number of seats that the last rul- 
ing party has got? It Ls 42. Ruling 
by proxy, which was a period of no 
rule, and preceding the no-rule period 
was the period of misrule, the num- 
ber of seats that the Janata Party got, 
taking this together, that is, Lok Dal 

(Interruptions) 

(Interruptions) 
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plus the Janata Dal, did not come up 
even somewhere near to 153, and they 
say parallelism is breaking down and 
this was a plebiscitary voting. That 
is a word the former Law Minister 
used. They said that the Congress 
had been not only defeated but rout- 
ed. But a routed Congress got 153 
seats in 1977 and a defeated Janata- 
cum-Lok Dal-cwm-allies do not add up 
to 153. So, when the parallelism 
breaks down it breaks down in favour 
of us and not them. 

Sir, the question of Constitution has 
been raised and argued by more com- 
petent people. Sir, our Constitution has 
taken the United States as a model. 
The U.S. Constitution says that it is 
an indestructible union of indestruc- 
tible units, meaning thereby; the union 
as a whole is indestructible States, i.e. 
and also the State units are indestruc- 
tible. But, Sir, you must be knowing 
that under the leadership of Chief 
Justice Marshal in the last IOO years, 
the judicial pronouncements of the 
Supreme Court of the United States of 
America set a trend cf increasing 
power to the union Government to 
ensure the strength of the Union Gov- 
vernment and not primarily of the 
units. And also, Sir, you will find the 
Canadian Government, for example. 
There also it is said that the union is 
indissoluble and to Indian context this 
Canadian and Austrilian parallelism is 
more important because unlike in the 
United States where the States came 
together voluntary and formed the 
union. In case of Australia, Canada 
and India, we inherited a Governrnent 
of dominant unit bias and subsidiary 
federal character. Sir, before the 
1935 Act, it was totally unitary. In 
1935, it was primarily unitary and 
subsidiarily federal. From 1950, it 
continuous to be federal with a pro- 
nounced unitary bias. Let us take 
the principle on which the American 
Constitution rests. This is the indes- 
tructible Union of indestructible 
States. But what is the state of 
affairs we have been witnessing dur- 

ing the last two and a half years? The 
State units were destroying themsel- 
ves and if all the State units are des- 
troyed how can the Union, India, that 
is Bharat, remain indestructible?   The 
whole Union  of    States at    both the 
levels were sought to be    destroyed. 
This is the crux of the thing.   This 
federal  structure was    under a great 
threat at a double level.    The State 
Governments, like U.P. and Bihar and 
the people were given with caste war- 
fare. This is not a question of commu- 
nal flare up for one or two days. There 
has been continuous caste warfare. Sir, 
you should be knowing this and you 
should be   reading    the    newspapers. 
Being a patriotic man, you should be 
knowing that large parts of the coun- 
try are riven with dissensions, dissen- 
sions not of a minor concern, but dis- 
sensions which are deep-rooted. There 
is now an undeclared caste    warfare 
which is going on.      The States, the 
States which were ruled by the Janata 
Governments, used to swear day    in 
and day out their love for the Hari- 
jans.      But what did they do?    Not 
only they adjourned certain State As- 
semblies as in U.P. or in Maharashtra 
without ratifying the Bill in regard to 
the  extension' of  privileges     to   the 
scheduled castes  and  the     scheduled 
tribes in relation to elections.    Before 
the day the Assembly was dissolved, 
they took away the rights of the Hari- 
jans by one    administrative decision. 
Bihar is vertically    divided    between 
upper  castes  and  the  lower     castes. 
War within war.   Party within party. 
Janata Party split.     I am not delight- 
ed that the Janata Party is split, be- 
cause, if the units are divided,  then. 
India, the Union,  is weakened.  Sir.  I 
am pointing, out a very sad fact. With- 
out  hurling  abuses  and  using liberal 
investives, we should think in a sober 
and ponderous    manner    where     the 
country  is   drifting.      Look   at     the 
North-Eastern India. 

Sir, as you know the American Con- 
stitution was framed under the sha- 
dow of the Balken experience, the 
continuous warfare of the States of 
the Balken area and also the consti- 
tuent States of Italy.     Italy was not 
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formed as one.     But Balkanic states 
could redraw their maps.      It is this 
experience  which  influenced  Rcsseau 
and Montesquieu, the spiritual fathers 
of the American    constitution,     that 
they should take the lessons of Italian 
warfare and the lessons  of the Bal- 
kanic warfare, the   proverbial   word 
Balkanisation.    They    wanted    indes- 
tructible    Union    of      indestructible 
States.   But Sir, Janata Party's non- 
rule and mis-rule have created a mess 
and drifting fast to chaos.     You look 
to the blockade in the North-Eastern 
India.      In the name of autonomy, in 
the name of federalism,    the    States 
were  parading    their    own     politics, 
somewhere politics of caste    warfare 
and somewhere politics of communal 
warfare.     We have had the sad and 
tragic experience of Belchi.        Then, 
Pantnagar.      Then, there have    been 
several  rounds  of  riots   in     Aligarh. 
Then in Jamshedpur.     There was also 
communal trouble in Nadia.        Now, 
we have the blockade in and of Assam 
area.     Sir,    the    Home   Minister    is 
equipped with more facts and figures. 
The main point I would like to make 
is that the politics of violence about 
which our party warned the nation be- 
fore 1977. came tragically true.     Why 
did we say that?     It was because we 
knew  that this was  going to be the 
shape.      Whatever  the  Janata  Party 
might say, a newly formed party, with 
its grand alliance of 1971 or conglome- 
ration of desperate  groups  in     1977, 
cannot rule.    They can divide    Con- 
gress, but they cannot provide a good 
Government.      They  failed  and     in 
their heart of hearts they know very 
well what we meant hy saying that 
the    Khichri   Government—to    quote 
Madam  Indira   Gandhi—will  not   do. 
What was in the back of her mind? 
It was arithmatic of coalition experi- 
ments from March 1967 to August 1971. 
During this period Bihar    had    nine 
Governments, Punjab had four    Gov- 
ernments, West Bengal had four gov- 
ernments,  Kerala  had  three   govern- 
ments, U.P. had three    Governments, 
Orissa had two   Governments  and in 
all as many as 27 Governments    had 
fallen prematurely. Sir, who' is respon- 
sible and who is not is another issue, 
but the fact remains outstanding that 

the    coalition       experiment    is    no 
answer     to     hatred     towards   Con- 
gress.   You may  hate  Congress, you 
may throw it in the dustbin,    some 
people thought that they had  buried 
it deep under the mud, but hatred of 
the Congress is no answer to the needs 
of    the    Government.  Therefore,  the 
coalition   Government  did   not  work. 
The units of India, the Assembly units 
which have been dissolved had been 
drifting to the chaos had they not been 
dissolved.     Take for example    West 
Bengal.     They say, autonomy.     What 
do they mean?    They say, autonomy, 
versus Central Government, but look 
at West Bengal.     As I do come from 
the State, I kow autonomous universi- 
ty elected bodies are being supersed- 
ed, college governing <bodies are being 
superseded,      seconda/y        education 
boards   are   being   superseded,   higher 
secondary  education   board     is  being 
superseded,    local       assemblies    are 
being      superseded,      and      assured 
elections    are      not      taking     place. 
Then see the position vis-a-vis centre 
They   are  full-throated  in  the  music 
of federalism.   Vis-a-vis internal units 
they are bad authoritarians, arrogant, 
obstinate and unitarians, to the tip of 
the fingers. These are the double stan- 
dards of morality we are seeing. Look 
at this.    When the CPI(M) were   op- 
pressing these Marichjhapi    refugees, 
they  did  not allow  even the Janata 
M.Ps to visit Marichjhapi.      On    the 
one hand, the CPI(M)   did not allow 
them to vist Marichjhapi and on the 
other hand, the CPI(M) were in good 
relations at Centre.      What    sort    of 
politics is this?      This  is the politics 
of convenience of the worse variety. 
Suddenly, the Janata Party; a section 
of it, realises that it is full of RSS. 
Is it  a  new  realisation?  Did not the 
CPI(M)   know  that  the  RSS  was  a 
constituent     of     the   Janata   Party? 
Did     it   prevent   the     CPI(M)   from, 
supporting   the      Janata Party     ior 
long  two years  and"  three    months? 
Didn't the CPI(M)  friends know that 
the Lok Dal meant kulak lobby?   Did 
they not say that ft is rich farmers' 
lobby?      Still  did  it  prevent     them 
from supporting, it?    So they brought 
about      the       downfall       of the 

Lok Dal, they    brought    about    the 
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downfall of the Janata Government 
and having the music between the 
two and they say that it is the begin- 
ning of the crumbling of the party 
system, the bourgeois democracy. 
This is the time for our trial. Look at 
their party constitution. They are 
revising the party constitution, with 
more centralisation, more power to 
the Centre and less power to the 
State units. Look at the latest party 
constitution of the Marxists. They 
have given more powers to the Cen- 
tral Committee and less to the State 
units, but when it comes to the 
nation, they are talking of federalism, 
more powers to the States. They say, 
give more powers to the Kerala Gov- 
ernment, more powers to the West 
Bengal Government. For what? Is it 
only because they can supersede the 
elected bodies. And this is the fede- 
ralism they mean in practice. (Inter- 
ruptions)   (Time  Bell rings). 

I conclude, Sir. 

THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): Mr. Bagaitkar, 
you have get 7 minutes only. I cannot 
allow a minute more than that. 

 
"Presidential rule was designed 

to preserve political unity against 
the threat of dyfunctional diversi- 
ties.   After a quarter of century, it 

has become the means of stabilish- 
ing Central predominance." 

 
The Congress itself is a coalition     of 
interests. 
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(Time bell rings.) 
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THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): You have now 
to conclude. 

 

I will conclude by reading the 
reaction of 'Financial Times' of Lon- 
don. 

 

"This action could be used to 
push through amendments to the 
Constitution effectively muzzling 
the opposition to her and estab- 
lishing Presidential system. Mrs. 
Gandhi wiH clip the powers of the 
States and return t0 an over- 
centralised system.'' 

THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): That is all 
right. Mr. Goswami. You "have got 
ten minutes 

 
SHRI DINESH GOSWAMI: I wiH 

finish, in ten minutes if there is no 
interruption. Mr. Vice-Chairman, Sir, 
I have taken my stand to support the 
motion of Mr. Bhupesh Gupta. Sir, 
we are discussing today an extreir. 
important subject, in spite of the fact 
that our decision will have any effect 
upon the nine Assemblies which 
have already been dissolved. We 
know that even if a motion of dis- 
approval is passed, the nine Assemb- 
lies are not going to be reviewed. 
Elections are not going to be stopped. 
We are discussing it because the 
time has come when the Parliament 
shall have to give a guideline as to 
in what circumstances and in what 
conditions article 356 can be really 
• enforced. 

I have gone through the debates of 
the Constituent Assembly. This point 
was raised by many a Member, and 
forcefully among other by Mr. Hari 
Vishnu Kamath that the wordings oi 
article 356, were so wide that any 
Government, if at a particular point 
of time, wanted to encroach upon the 
federal structure of the Constitution, 
there was hardly any bar. The con- 
cluding lines of Dr. Ambedkar in 
reply were very pertinent. While 
concluding the debate he said, that it 
was not possible to lay down in 
broad guidelines as to what should be 
the consideration and criteria. But he 
expressed his hope that this parti- 
cular article in the Constitution will 
be a dead letter never to be used. 
When I went through the entire 
debate, I found that this particular 
article of the Constitution was in- 
corporated with the intention that it 
would be used in very extraordinary 
case and must not be used in the 
manner in which either we or the 
Janata Party haye used it in the 
recent past. I have heard some of the 
very interesting arguments advanced. 

SHRI   SADASIV   BAGAITKAR:     I 
have finished. 
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The dissolution of the nine Assemb- 
lies has been sought to be supported 
•on the basis of the argument,3 ad- 
vanced by the Janata Government 
and also on the basis of the Supreme 
Court judgement, Mr. Salve and 
others referred to the arguments of 
Mr. Shanti Bhushan. It is a tragedy 
and an irony that Mr. Salve is draw- 
ing inspirataion from Mr. Shanti 
Bhushan. 

SHRI N. K P. SALVE: No, no. 
(Interruptions). 

SHRI -DINESH GOSWAMI: Mr. 
Shanti Bhushan was trying to defend 
an indefensible poltical case on that 
day. If anybody wants to defend 
that indefensible case on the basis of 
Mr. Shanti Bhushan, I think it is a 
sad day for anyone.   (Interruptions). 

The next thing is the Supreme 
Court judgment. The point whether 
it is constitutional or unconstitutional, 
the courts will decide. But the point 
that we must remember is that many 
decisions which are political may be 
legally correct but politically wrong. 
Many decisions which are politically 
correct may be legally wrong. How 
can you forget that in the Bank Na- 
tionalisation case the Supreme Court 
struck down our laws on pure legal 
interpretation which were ultimately 
proved to be correct politically and 
-were approved by the people of our 
country? Political decisions cannot al- 
ways to be tested on the touchstone of 
legal dictum. Let_ us take a common 
example. A man on the point of death 
starvation approaches another and 
asks for a piece of bread and if the 
starving man is turned out and he 
dies, the man who turned him out will 
not legally commit any crime. And, if 
the hungry man steals an orange 
from an orchard of the rich man to 
save his ufe> well, that hungry man 
will be legally guilty of theft. Legally 
he will be guilty but morally he wiH 
not be and legally the man who de- 
nied the piece of bread will not be 
guilty though his action indirectly 
resulted in the death of the man. 
Therefore,   the  question  is  not  whe- 

ther this dissolution is legally correct 
but whether the question is politically 
correct. I am today approaching the 
subject absolutely objectively because 
I have got no political axe to grind. 
It is my view that if this country ia 
to run, one cannot run it by a strong 
Central Government alone. One may 
run the Delhi Municipal Corporation 
by a str'ong Central organisation but 
cannot run this country. And that 
was our failure in the 1977 elections. 
You cannot also run thi3 country by 
a weak Centre and that was the 
failure of the Janata Party which 
led to jts ruin. A, country can only 
be run on proper lines if you have a 
strong Centre but, at the same time, 
if the Centre allows the federal 
structure to function independently 
and permits the flower of federalism 
to grow. The moment there is any 
interference by the Central Govern- 
ment on this concept of federalism, 
the country will face peril. Equally, 
if the Centre becomes weak, the 
country faces peril. We have ex- 
perience of the past: one is our 1977 
experience and the other is our 1979 
experience. If this country is to 
progress, we must maintain a very 
healthy balance between the two. 
And that is why, Sir, in the concept 
of federalism that we have envisaged 
in our Constitution, we have not 
borrowed any provision from any 
other Constitution. 

Mr. Chattopadhyaya was dealing 
with the concept of unitary system 
versus federalism. We are not dis- 
cussing here whether the power of 
federalism should be more or the 
power of the Centre should be more. 
We are only discussing a subject, 
whether in the light of a particular 
political happening, the Centre is cor- 
rect in interfering with the func- 
tioning of the States. When the 
Supreme Court in its judgment says 
that in a particular election if the 
votes go in a particular manner, and 
the ruling party is routed, if dissolu- 
tion is ordered for against tbe party in 
Government which was routed, it can- 
not be said to be violative of article 
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356. But the Supreme Court failed to 
envisage that people voted in the Par- 
liamentary election on considerations 
which are completely different from 
those to what vote in the Assembly 
elections or in the municipal elections. 
Can we forget that in the 1971 elec- 
tions the Congress Party won all the 
parliamentary seats in Delhi but im- 
mediately when elections to Council 
took place, the Congress Party lost 
all the seats. Does it mean that within 
two or three months the attitude of 
the voter change?    No.  Because  the 

people  wanted  a  strong  Gov- 
6 P.M.   ernment, they voted for    the 

Congress Government at the 
Centre. It is because they wanted 
federalism to grow and because they 
wanted an experiment of different 
set-up that they voted for different 
party in the Union territory in 1967, 
when the Congress Party lost States 
after States, the Congress Govern- 
ment was voted to power in the 
Centre. The Indian voters may not 
be literate, but they have the ma- 
turity of political judgment. They 
thought that the Centre niust be 
strong, but the Centre must not be 
that strong that in the process there 
is only one colour throughout ths 
country, different colours may be 
imparted to different regions so that 
the country may strive. The Supreme 
Court in their judgment never took 
this view into account because the 
Supreme Court was only adjudicating 
on the legal point. The Supreme Court 
is not a political body to deal with 
the political aspects that the political 
aspects of this country at any point 
of time should be taken note of by 
the Supreme Court. 

Sir, who can forget that this 
country has stood the test of demo- 
cracy when democracy in all other 
neighbouring countries has failed? If 
it has stood the test of time for three 
years of democracy when this country 
was going through strains of different 

natures,  when    communal    holocaust 
were taking place, there was one man 
to guide the destiny of this country, 
and    that    was    Pandit    Jawaharlal 
Nehru.      We   may    criticise    Pandit 
Jawaharlal      Nehru      on      different 
grounds,  but nobody  can  for a  mo- 
ment    criticise    him on the    ground 
that he  did not love the democratic 
system.      Who    can forget    his own 
letter which he wrote in 1935 in the 
Modern    Review,    under    the    pseu- 
donym of Chanakya? He wrote him- 
self  that Jawaharlal Nehru has    all 
the capabilities and qualities to be a 
dictator, but    the    people    of    India 
must not allow him to be a dictator. 
Therefore, Pandit Jawaharlal    Nehna 
even in moments of stress and strain 
respected     the     democratic structure 
and its traditions; and    that is    why 
the      democratic     traditions     really 
flourished in this country when demo- 
cracy    failed    in   the    neighbouring 
countries.    Unfortunately,  I feel that 
the democratic traditions have suffer- 
ed a set-back and strain  during the 
last few years—in our own rule and 
equally    in    the  rule    of the Janata 
Party—with the result that today the 
people  have   lost  absolute  confidence 
in us,  the politicians,  and the credi- 
bility in     the system  itself.    I was 
very    unhappy,    to be  very    frank, 
when my friend   said     that 10 lakhs 
of   rupees   have   been   offered to    a 
Member  of  this  side  by  the  Ruling 
Party. Is it going to help restore any 
sense  of confidence  in the  minds  of 
the    people  in  the    Parliament  that 
we have? What is the utility of such 
a discussion here? This reflects only a 
view that Members you can purchase 
and sell.   Sir, when I go in a crowded 
train or a bus, I never disclose my- 
self as a Member of Parliament. When 
they ask me about my profession.    1 
say    that I  am    an  advoea+e.      The 
opinions they express about the poli- 
ticians and about the political system, 
is something    which makes me    sad. 
The people have lost confidence in us 
and have lost credibility in the system 
itself.       Sir,     in     the    neighbouring 
countries  if democracy has failed,  it 
is not    because    they did not    want 
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democracy if in Pakistan it has failed, 
it ^ not that the people did not want 
democracy to thrive. It failed as the 
people found that in the system as 
practised people talked about values 
idealism and all that only to serve 
their individual purposes. And for 
them any system which can deliver 
the goods becomes a better system. 
Sir, democracy today is at the cross 
roads of history in this country. 
Though I do not belong, to the Janata 
Party, I wanted them to rule well. 
They got a massive mandate just as 
we had got in 1971. I happened to be 
in the Congress Party at that time. 
People thought while they voted in 
1971- for us that we would guide the 
destiny of this country on the path of 
socialism. There was tremendous eu- 
phoria in the minds of the people. 
One could see the rapport between 
the candidates and the voters during 
the elections, j saw it between my- 
self and the voters. But, unfortunately,, 
it is not so now. We, the elected peo- 
ple, committed mistakes. (Interrup- 
tions) Sir, we committed mistakes. 
Who does not commit mistakes? But, 
if we repeat the same mistakes, there 
can be no excuses. In 1977, the Janata 
Party with the same euphoria was 
voted to power. They said that the 
Janata Party would deliver the goods. 
Unfortunately, the Janata Party gave 
them only political liberty; they 
could not touch the economic prob- 
lems. 

In 1977 to a great extent people got 
economic benefits. But we curtailed 
their political rights which had a 
definite reaction. The people this 
time have undoubtedly voted for 
Mrs, Gandhi. I will not be one who 
wiH question that she has not got a 
massive majority. But the euphoria 
is not there in the minds of the people. 
Let us be very frank. The people 
have become very doubtful because 
they feel that if Mrs. Gandhi failed to 
deliver the goods, if she failed to 
govern this time—I wish she governs 
this time—well, not only will she lose 
the elections, not only will her party 
may have to sit on that side, but the 
democratic     structure     may      itself 

collapse. And that is why when the 
ruling party takes every decision, I 
wish it learns from its past. Do not 
take a decision which may in a remote 
way disrupt the democratic structure 
and its functioning. The dissolutions 
of the nine Assemblies has really 
eroded the credibility of the ruling 
party and have established that their 
promise that the Government would 
run the country by the democratic 
traditions is only a hollow promise and 
that is why I have taken my stand 
here to oppose these proclamations. 

I thank you very much, Sir, for 
giving me this time. 

THE VICE-CHAIRMAN (SHRI 
A. G. KULKARNI): The House stands 
adjourned up to 7.00 P.M. today. 

The House then adjourned 
at six minutes past six of the 
clock till seven of the clock. 

The House reassembled at seven of 
the clock, Mr. Chairman in the Chair. 

MR. CHAIRMAN: Mr. Viren Shah. 
Please confine yourself to ten minutes. 
Your party... 

SHRI VIREN J. SHAH (Gujarat): I 
thought there were 12 minutes left, 
according to my calculation out of our 
55 minutes. And this is my maiden 
speech in this session. 

MR. CHAIRMAN: That is all right. 
If you can bring the house down in 
the last two minutes, we wiH allow 
you. 

SHRI VIREN J. SHAH: Mr. Chair- 
man, Sir, the debate has run true to 
form. The positions taken by all 
speakers were as anticipated. The 
only difference is that the roles have 
been reversed as between 1977 and 
1980. When this happens on an issue 
which affects the people of India and 
our  constitutional  and  parliamentary 
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institutions, naturally the people    do 
feel intrigued.      They feel concerned 
about the way in which the politicians 
look at a matter      which      may he 
apparently  similar  but reversing the 
positions on the  grounds  of philoso- 
phy,  on the grounds of law,  on the 
grounds of working of the system of 
democracy.   People     thinking   about 
values  in public  life  or  morality  jn 
politics,   not  only  by  the   views   ex- 
pressed but by the mobility which we 
have seen in this very House in the 
last three      days—I am not    talking 
about  the      earlier   mobility—people 
oppose  something  today,  which they 
supported at     one point of time.     I 
think  some  day,   and  sooner rather 
than later, we all will be answerable 
to the people for creating this pecu- 
liarly undesirable situation.    But con- 
fining myself to this particular debate, 
all the speeches heard  in favour of 
the  resolution      moved  by  the  hon. 
Home      Minister      mentioned    thiee 
reasons.   One was, "The Janata Gov- 
ernment   did  it;   and  so We  did  it"; 
secondly,      massive    mandate;      and 
thirdly, the Supreme Court judgment. 
The   leader   of  the      present   ruling 
party,   the  Prime   Minister   and   her 
other colleagues had in  the  past,  jn 
no   uncertain      terms,   very   .strongly 
criticised  the      move  of  the  Janata 
Party at that time.   If I may quote 
two Or three sentences from an article 
written by Mr. Kripalani, he said: 

But it is on record that the dis- 
solution of the Assemblies was then 
considered by Indira Gandhi and 
her party as illegal and unconsti- 
tutional. In effect, therefore, she 
says, "I will condemn an action as 
evil when I am not in power. But 
as soon as I come to power, I shall 
do the same thing and consider it 
right" 

The philosophy behind this, Sir, is 
that *wo wrongs can make one right. 
Is this the way in which we are going 
to conduct ourselves? In that very 
context, here is a newspaper report 
which I do not think has been denied. 

Here is the Hindustan Times of the 
llth February which says, quoting a 
member of the ruling party, a mem- 
ber of the Treasury benches: 

"Patna, Feb. 10.—The Union 
Minister for Parliamentary Affairs, 
Mr. Bhishma Narain Singh said 
today that the Centre was not going 
to dissolve Assemblies in the non- 
Congress (I) ruled States, as had 
been done by the Janata Govern- 
ment. "But we shall not behave 
like the Janata Government in this 
matter of dissolving Assemblies in 
the non-Congress (I)—ruled States", 
he added." 

The tragedy is that though in this 
system of Government, we have 
accepted the practice and principle of 
joint responsibility of the Cabinet. 
The Prime Minister is supposed to be 
fprst among: equals. Is there any 
Cabinet Minister who thinks himself 
or herself to be anywhere near being 
equal to the Prime Minister? State- 
ments of this kind are being made 
when already the wheels have been 
set in motion first to take over the 
Governments run by other Parties, 
calling it a split when the whole 
party or part of it moves only to 
retain power, and not on any ideolo- 
gical grounds. The hon. Law Minister 
defined it as a split and not defection. 
For "want of time, I won't gj into 
that. A queer logic was advanced by 
him that in the Lok Sabha elections— 
he was citing the example of Hima- 
chal Pradesh in particular--if the 
people have voted for Congre33 (I), 
all the legislators should move over 
to that Party. I will give you an 
example. 

In the latest Lok Sabha election in 
the Baroda constituency in Gujarat, 
in all the seven Assembly segments 
the Congress (I) won. In the Assem- 
bly election, in the very Baroda 
constituency where the Congress (I) 
w'dh in the Lok Sabha election, the 
Janata candidate was elected. By the 
logic advanced by the hon. Law 
Minister,  the  Janata  candidate,  after 
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being elected, should have immedia- 
tely switched over to the Congress (I). 
Is this the kind of morality that we 
want to spread, preach and perpetuate 
in this country? 

Apart from that, even when this 
was mentioned, what the Janata 
Government did was I think, amply 
justified though the facts completely 
differ. This expression massive 
mandate' needs to be looked into. If 
we look at the figures of voting that 
win show that the mandate in fact is 
not so massive.. I will quote the 
figures from a well-studied analysis; 
The figures clearly show that in 1977 
when the Janata Party got 65 per cent 
in Bihar and 68 per cent in Uttar 
Pradesh, the Congress (I) got only 
22.9 and 25 per cent in these States. In 
Haryana the Janata Party got 70 per 
-cent. Was it the same thing in 1980 
elections when in Bihar and Uttar 
Pradesh the Congress (I) got only 
36 per cent and 35 per cent respec- 
tively. Out of nine States in five 
States they did not have more than 
30 per cent of the votes. This has to 
be understood in the context of 
'massive mandate'  .   .   . 

SHRl    PILOO    MODY    (Gujarat): 
M.M. 

SHRI VIREN J. SHAH:  Yes, M.M. 
as Mr. Piloo Mody has said. 

It says that the vote against the 
Congress Party in 1977 was indeed a 
protest vote as noted by the judges 
and the voter turn-out, without para- 
llel in the country's electoral history, 
signified the strength of the protest. 
In contrast, in all the nine States, 
except Orissa, the voter turn-out was 
lower in 1980 than in 1977. Had there 
been a protest vote against the Janata 
misrule the sharpest increase in the 
voters' turn-out would have been 
associated with the largest falls in 
the Janata vote. This has not been 
so. The cautious conclusion is that 
there was no protest vote against the 
undivided Janata and that many 
people who did not give their votes for 
them did not vote for the Congress 
(I)  either. 

This is the whole basis on which 
this particular edifice of 'massive man- 
date' was built up. I am now going 
to cite the particular judgment of the 
Supreme Court in the Rajasthan case 
which has been relied upon by several 
speakers to justify their opposing 
views. I would come to it a little 
later. But in this particular case 
the whole question in 1977 was, as was 
mentioned by one of the Supreme 
Court Judges, a very simple question, 
a one-question aspect: Democracy 
versus dictatorship, whilst, Sir, this 
time in 1980; the basis which the 
ruling party has given or the argu- 
ment advanced is three-fold; Stability 
law and order and prices. And Sir, 
on each of these, we have seen, Mr. 
Chairman   what   has  happened.    The 
first point was stability. But the first 
thing that they have done is to 
destabilise the 9 States and the Union 
territory of Delhi, and thus is the 
definition of stability. And, now law 
and order. Right from making a 
lathi-charge on the blind or on the 
lawyers to pointing a revolver at a 
sitting High Court Judge in the High 
Court compound, to killing of people 
—Mr. B. P. Maurya has raised in this 
very House the fate of a Harijan girl 
in Delhi itself, this capital city of 
India, where in a police station, a 
Harijan girl has been criminally 
assaulted and it is a 'lapata' case no 
information and there is a fear that 
she might have even been killed—this 
is the law and order situation that 
we have. A Member was mentioning, 
and I would also like to mention, 
about the shooting at and the firing on 
the onion growers and as London 
Economists said that in this particular 
election the issue was onion versus 
democracy, that the issue was onion- 
or-democracy-kind of thing. These 
onion growers were fired upon. But 
Sir, unfortunately, what has happened 
is that words have lost their meaning. 
The same words are used to mean 
contradictory thing. Shri Srikant 
Verma was talking about tanashahi of 
Mr. Charan Singh and Mr. Morarji 
Desai and we in the country talked 
about the tanashahi of   Mrs.   Gandhi 
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during the emergency period and the 
fear of that happening even now. But 
words have lost their meaning. The 
same words are used in an entirely 
and a totally different context and 
from that point of view, perhaps there 
is stability, and there is law and order 
and the prices also have come down. 
I saw this because, if sugar was sold 
at Rs. 2.75 a kg. in December, 1979 
and if it is not available at Rs. 6 per 
kg. even then one can say that the 
prices have come down. 

SHRIMATI SAROJ KHAPARDE: 
Who is behind it? (Interruptions) 
Who is behind it? 

AN. HON. MEMBER: The Congress 
(I). 

SHRI PILOO MODY; She is one 
lady who never goes to the bazar but 
the bazar comes to her. 

SHRI VIREN J. SHAH; Sir, this 
one minute of interruption should be 
deducted from my time. 

Sir, the honourable Law Minister 
referred to article 356 and the Sup- 
reme Court Judgment had tried to 
justify that they have functioned 
within the rule of or within the con- 
stitutionality of article 356. I am 
afraid, Sir, that that cannot be 
fully justified because the Supreme 
Court judgment brings out two things. 
Even under section 356 with the in- 
famous Forty-second Amendment Bill, 
if there is a nexus between the reasons 
or if there is anything mala fide, the 
judges can go into it. But after the 
Forty-fourth Amendment, Sir, the bar 
goes out completely. Whilst talking 
about the Supreme Court judgment 
which has been quoted, let me also 
quote from Mr. Justice Bhagwati and 
Mr. Justice Gupta, a few sentences. I 
quote: 

"The situation here is, however, 
wholly different. This is not a case 
where just an ordinary defeat has 
been suffered by the ruling party 
of the State at the elections for the 

Lok Sabha. There has been a total 
rout of candidates belonging to 
the ruling party and in some of the 
plaintiff's States, the ruling party 
has not been able to secure a single 
seat. Never in the history of this 
country such a clear and an unequi- 
vocal verdict has been given by the 
people, never a more massive vote 
of no-confidence in the ruling party 
has been given.' 

Sir, is it possible,    is it conceivable, 
that the Supreme Court could say the 
same  thing  about  the  situation  that 
has been created in the 1980 elections? 
Sir the real motives of   these   people 
were different. The main    considera- 
tion is political expediency.        These 
were no norms set to get the support- 
ters   who   came,   who    were brought 
very recently from the other parties 
to the Congress   (I). The motive was 
to provide them berths in the States 
because  they   could  not  be  provided 
berths    here,    to    have  a two-thirds 
majority jn the Rajya Sabha so that 
you can amend the Constitution and 
do  whatever you like and  the main 
aim is power.   Mr.   Salve  was talking 
about the federal   structure.    This   is 
not a question    of federal    or quasi- 
federal structure; but we are reducing 
this now to a pseudo-federal structure 
or    situation.      For    want of time I 
will not    g° into    great details. Mrs. 
Gandhi,   when    she   was   the Prime 
Minister, had made a specific policy- 
decision    that    elections    for    State 
Assemblies and the Lok Sabha should 
not  be  held    simultaneously  because 
the local issues should not be allowed 
to    override    national    considerations. 
What happened    to  that  now?  What 
has happened is Mr. Stephen is sup- 
posed    to    have made a very extra- 
ordinary    statement    that the  States 
must obey the   Centre otherwise their 
Government     would     be     dismissed. 
(Time bell rings)      There     is neither 
logic,,    propriety    nor     constitutional 
support to this thesis. Assuming that 
these  nine  States  elect non-Congress 
(I)  Governments, would it mean that 
according    to    Mr.    Stephen's    logic, 
the Congress (I)   Government here at 
the Centre would resign? 
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Lastly, I would only appeal to the 
Rajya Sabha members in particular, 
and I want to quote, if you will per- 
mit me, Sir, from "The Concept and 
Relevance of Second Chamber" by 
Mr. Jaffer Sharii Emami, Ex.Presi- 
dent, Iran Senate: 

"In a country with a federal 
system, the Upper House of Parlia- 
ment has a great responsibility. A 
federal system constantly suffers 
strains against many stresses and, 
from time to time, is under strong 
pressures. History is witness to 
many events when momentary 
pressures threatened to disrupt the 
system altogether." 

This is a challenge before us. I would 
therefore, appeal to the Members, 
while voting, to consider this. The 
Upper House should transcend petty 
political problems and needs, and rise 
above all to vote for laying down 
certain principles which wiH be 
followed later. 

I would finally say, Sir, that it was 
said in the other House by Mr Stephen 
that the dissolution was justified on 
several grounds. To my mind this 
move of the Government is constitu- 
tionally indefensible, politically un- 
wise and ethically immoral. I sup- 
port the motion of Mr. Bhupesh 
Gupta and oppose the Resolution of 
the Home Minister. 

MR. CHAIRMAN: Shrimati Rajinder 
Kaur. Ten minutes only. 

•SHRIMATI RAJINDER KAUR 
(Punjab): Mr. Chairman, Sir, I will 
finish before 10 minutes. Don't 
worry . . . (Interruptions) I am by 
nature always in the Opposition. I 
wish today to speak in Punjabi. It is 
my endeavour that in spite of being 
in politics I should speak according 
to my conscience. The result is that I 

*English translation of the speech 
delivered in Punjabi. 

am always in opposition no matter 
whether I sit on the treasury benches 
or on the side opposite. 

When" the Janata Government had 
dissolved nine State Assemblies of the 
country, even at that time, I had 
opposed it. Two types of assemblies 
existed at that time. Some of the 
State Assemblies were such which 
have completed five years and their 
term had been extended for another 
year through an amendment of the 
Constitution. The Janata Party had 
made it clear in their election mani- 
festo that if they were voted to 
power, they would revoke the Consti- 
tution Amendment. If they had 
dissolved those Assemblies alone, 
Janata Party would have been fully 
justified. But they dissolved even 
those Assemblies like U.P. which had 
been elected only two or two and a 
half years ago and by so doing they 
had committed a mistake which the 
Congress is going to repeat now. It 
is a fact that the way Congress had 
been defeated, it could not have a 
comparable victory. Their members 
are in a majority, but they do not 
enjoy the majority of votes. 

Now, they are hunting for techni- 
calities like the law says this and the 
judgment of the Supreme Court says 
that. But there are certain democra- 
tic norms also on the basis of which 
democracies function in 'India Today' 
an interview of our Home Minister 
Giani Zail Singh was published in 
that interview the Reporter had 
asked him that he says since the 
majority of the people have voted 
against the Janata and have voted 
them out of power, 90 you are dis- 
solving the State Assemblies. But 
if the Congress loses in any of the 
State Assemblies will they dissolve 
the Lok Sabha. He replied 'No' 
because election to Parliament, to 
Lok Sabha, are fought on National 
issues while election to State Assem- 
blies are contested on local issues. I 
agree that he is right to a large extent. 
But he knows that in Punjab, in 
Ferozepore, a bye-election to the State 
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Assembly haa been won by an Akali 
candidate,  while from the same seg- 
ment a Congress (I) candidate won the 
Lok  Sabha  election  by   a  margin  of 
twelve thousand votes.   At that time 
there were no National issues involv- 
ed in the Lok  Sabha Election.    The 
issue for the election   was as to who 
should be the next    Prime Minister. 
Whether they should vote for the per- 
son in whom even his own party had 
no faith or for one who was nothing 
more than  a    peasant     leader.    The 
obvious     choice     was     Smt.     Indira 
Gandhi.   So   people   have   voted for 
her.      I know that in    Punjab  even 
staunch Akalis voted for Smt. Indira 
Gandhi,   simply  beca.use   she     is the 
only person who  can rule.    But that 
does not mean that they have voted 
against the State Government.    It has 
been stated that law and order situa- 
tion  is  very  bad.  Law  and order  is 
considered    bad   in   all    the     States 
wherein Janata Party Government has 
stuck   and  wherever   it    has   crossed 
floor law and order situation has be- 
come very good.    Take Haryana    for 
instance. In the Daily Tribune which 
the  Hon'ble  Home  Minister must be 
reading, there is report about Gohana 
where  one    Harijan     was beaten to 
death by a factory owner. Mr. Mittal 
is sitting here.    Can he cite  an ins- 
tance  when   Akalis  beat  someone  to 
death?    But what is the situation of 
law  and  order  in  Chandigarh which 
is a Union Territory? On the one hand 
we have  a report about Gohana and 
at the same time we have a     report 
about Chandigarh that three children 
of a    mother had    been abducted on 
13th January,    1980.    She    tells even 
the names o'f the abductors, but still 
the  children     have  not  so far  been 
traced.    But  no   such  incident     took 
place during OUT three years regime. 
Secondly, the crux of the    matter is 
that  whosoever      comes  to      power, 
wishes to acquire    still more powers. 
There is no limit to acquiring powers. 
Our mythology says that a man who 
acquired wordly power does not care 
even for God     Similarly    those who 
are in opposition, always talk wisdom 

and those who are in power want to 
acquire still more powers. When the 
Janata Party was out of power, they 
use to demand decentralisation of 
power. But Smt. Indira Gandhi used 
to sav that if power were decentrali- 
sed, it would pose a danger to the 
country. When they were voted out 
of power, their Karnataka Chief Mi- 
nister Shri Dev Raj Tjrs demanded 
rethinking over the Centre-State re- 
lations and Smt. Indira Gandhi said 
that was desirable. Now, when they 
are in power they say there should 
not be a different government in a 
State. Our Law Minister says that 
the law is very simple. Tf the Presi- 
; dent dreams that a particular State 
Government is not functioning pro- 
perly the Assembly should be dis- 
solved. That means they can form or 
dissolve State Assemblies at their 
whims. Even if a Party wins the 
State elections, you can dissolve the 
Assembly. When Janata Party was 
in power, it was said that defection 
must be checked. Simply because the 
Janata was in Power and people used 
to defect to it, you demanded that 
a Member should vacate seat on de- 
fection to other Party. Today, they 
defect towards the Congress. Now, 
you say that when people have given 
you mandate, there is no law against 
defection. We should rise above 
Party considerations and think about 
the country, otherwise its '.future 
won't be bright. So I support the 
motion of Shri Bhupesh Gupta and 
oopQ'se the Resolution moved by 
Hon'ble   Home   Minister. 

MR. CHAIRMAN: Now, Shri Bhu- 
pesh Gupta. 1 hope you will be 
brief. 

SHRI AMARPROSAD CHAKRA- 
; BORTY: Mr. Chairman, Sir, all the 
parties, groups and individuals are 
given time. And we have been giv- 
en 45 minutes under the category of 
'Others' and we have taken only 30 
minutes. And 15 minutes more are 
left for us. 

MR.  CHAIRMAN:     I  am afraid,  I 
I    am told it is too late now... 
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SHRI AMARPROSAD CHAKRA- 
BORTY: Sir, apart from being a sig- 
natory to this Motion, I als0 repre- 
sent my Party, the Forward Block 
AU the parties, groups and individu- 
als are given time to participate in 
this important discussion. We are 
allotted 45 minutes and three of us 
have taken 30 minutes. And, Sir, 
15 minutes are le'ft hut we are not 
called and Mr. Bhupesh Gupta is cal- 
led t0 give reply. So, sir, I strong- 
ly protest against this. 

PROF. SOURENDRA BHATTA- 
CHARJEE: The time of 'Others' 
should not be curtailed. That is our 
humble submission. And we seek 
the protection  of the  Chair. 

MR. CHAIRMAN: I wiH give you 
five minutes. 

SHRI AMARPROSAD CHAKRA- 
BORTY: Mr. Chairman, Sir; it is a 
very important point on which we 
have started discussion in this House 
because, Sir, by a stroke of pen and 
by making a wrong interpretation of 
article 356, nine State  Assemblies 
have been dissolved. By taking shel- 
ter under certain decisions of the 
Supreme Court, by taking shelter 
under article 356 of the Constitution 
those nine State Assemblies were 
dissolved. Sir, those decisions of the 
Supreme Court could be interpreted 
in another way also, they have the 
other side also. 

Sir, what is our experience? Sir, 
according to Dicey, a noted constitu- 
tion doyen, what did our Founding 
Fathers 0* the Constitution do? They 
described this as a Union of States 
and not a Unity of States because, 
Sir, the definition of federalism pre- 
supposes the Union of States and not 
the Unity Qf States. And gradually, 
Sir, the multi-party system has deve- 
loped in this country. So, Sir, if a 
Government which has a majority at 
the Centre does this by taking shel- 
ter under article 356 with a view to 
gaining power and complete unitary 
power at the Centre, not only will it 
be injustice but it will also    lead to 

      dictatorship.    What is our experience 
      for the last few years? During the 

emergency and pre-emergency per- 
iod, the country was heading towards 
authoritarianism. Sir, judiciary has 
been influenced and the Constitution 
has been amended by taking the cen- 
tralised power at the Centre. Sir, 
all the State Assemblies have been 
dissolved and the powers have been 
centralised and we were heading for 
the dynastic rule and the rule of the 
family. This time also, sir, it is very 
amazing that this side is depending 
on the very arguments which were 
put forward in 1977 on the basis of 
which some States were dissolved. 
And that side puts the same argu- 
ments that were put 'forward by these 
people that it was unconstitutional. 
They put the argument that it is 
against federalism. They put the 
argument that it is amassing of power 

     and authoritarianism. And now they 
are doing the same thing. Now, Sir, 
it is amazing that they are going the 
way where federalism is going to be 
stabbed and the Constitution is going 
t0 be raped and the country is going, 
towards authoritarianism. What do 
we find at the Centre? Why have 
they not been able to form a full 
Cabinet? Why have they not been able 
to bring out some policy? Why have 
they not been able to fix up the res- 

    ponsibility? It is because. Sir, they are 
trying to get power over the entire co^ 
untry. They are trying to take the coun- 
try towards authoritarianism. They 
are trying to take the country to 
dynastic rule and the rule of the fami- 
ly. (Time bell rings) So, Sir, from 
our experience from that time on- 
wards—from the time of the emer- 
gency, we can say that this dissolu- 
tion is not only unconstitutional but 
it is also improper and it is leading 
to authoritarianism in this country. 
With these words, Sir, 1 support the 
motion    moved    by    Shri     Bhupesh 

     Gupta and oppose the Resoluton of 
the Government placed before this 
House. 

SHRI BHUPESH GUPTA:      Sir,    I 
rise to give only a formal reply to the 
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debate that has taken place simulta- 
neously on my motion which ig shar- 
ed by others also and on the Resolu- 
tion moved by the hon. Home Minis- 
ter, Shri Zail Singh. Sir, we have 
fought a very important battle that 
is our satisfaction. Many of us will 
be out of this scene some time or the 
other, but the arguments, the logic, 
the reasons, that have been adduced 
by us in support of our motion will 
remain just as theirs also will re- 
main. It wiH be for the posterity to 
judge as to which side was speaking 
the voice of the people and of demo- 
cracy, probity and integrity in public 
life and who were speaking the voice 
of a fanatic, 'frenzied, limitless lust 
for consolidation and extension of 
authoritarian personal power. So, 
Sir, I need not go into it. What how- 
ever the historian will have to probe 
is as to how it became possible for 
the ruling party in this House, which 
did not have—and even now. does 
not have—of its own a clear majority 
in the House, to face it with the Re- 
solution 'of Shri Zail Singh, and even 
expect to get it passed. 

THE MINISTER OF PARLIAMEN- 
TARY AFFAIRS (SHRI BHISHMA 
NARAIN SINGH): We are going to 
prove it just now.        (Interruptions) 

SHRI BHUPESH GUPTA: That 
will be for the historian to probe in- 
to it and I leave it to the historian to 
probe into it. But,, then, Sir, the defi- 
cit seems to have been made up in 
the course o'f the last few weeks. We 
are told, Sir, that the value of an 
additional vote newly acquired for 
the Government side, against our 
Motion, and for the Government Re- 
solution has not only been valued and 
assessed in moral and political terms 
but also in fianancial terms. 

THE MINISTER OF SHIPPING 
AND TRANSPORT (SHRI A. P. 
SHARMA):    False, absolutely wrong. 

SHRi   BHUPESH   GUPTA:     I am not 
saying it    against        anybody. .. 
(Interruptions).    The value of      the vote 
has been assessed in very many terms,  and 
we are told, Sir, that so 

far as its economic value is concern- 
ed, an additional vote newly acquir- 
ed has been equivalent to—1 am not 
saying anything against anybody— 
lakhs of rupees. 

SHRI A. P. SHARMA: This is a 
very derogatory remark. How did he 
come here to this House. (Interrup- 
tions). 

SHRI BHUPESH GUPTA: I have 
come to this House on my own. I 
have not said anything against any- 
body. I only said that every vote 
is politically, morally valued and this 
vote, I am told, has been economi- 
cally valued also. 

SHRI BIPINPAL DAS (Assam): 
By saying this, Sir, he is casting as- 
persons...    (Interrwptions)... 

SHRI BHUPESH GUPTA: We have 
fought the battle on questions o'f 
principle. Have I touched somebody 
on the wrong? 1 am sorry for it if 
it is so. The only thing I said was 
that everything is valued in life now- 
a-days. 

Now, Sir, the debate is over and 
my friend, Mr. Zail Singh, is waiting 
to give his reply. I would only add 
a word before I sit down. I think 
first of all I am grateful to all the 
'friends on this side who have spoken 
ably in support of our collective mo- 
tion. That had been an excellent per- 
formance. 1 would not say those on 
the other side have not performed 
well. They have performed from 
their angle with a sense of, well, 
loyalty at least; but that has been 
a. command performance. Sir, you 
have had the spectacle here of the 
command performance on the one 
side and the performance dictated by 
political morality, passion for demo- 
cracy and desire to uphold our Par- 
liamentary institution and above all, 
as I said probity and integrity in 
public life, on the other. The battle 
has, therefore, a serious future signi- 
ficance. What will happen today 
when we press the button, I do not 
know,  because  we    have    been    up 
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against this tremendous offensive of 
money power, of allurement of office 
and temptation of positions, and we 
have fought them. We have been sur- 
rounded on all sides not merely by 
the merits or the demerits of a Reso- 
lution, we have been surrounded on 
all side by a tremendous, concerted, 
encircling,  offensive of...   (.Inter- 
ruptions) Sir, we have fought . . . 
(Interruptions). 

DR. RAFIQ ZAKARIA: On a point 
or order,    Sir   .   .   .  (Interruptions). 

SHRI  SAT  PAUL  MITTAL:  What 
an      excellent      performance   .   . 
(Interruptions) 

SHBI YOGENDRA SHARMA (Bi- 
har); What Mr. Bhupesh Gupta is 
saying i9 only this that those who 
were previously called Aya Ram and 
Gaya Ram are now called Liya Ram 
and Diya Ram . . .  (Interruptions). 

SHRI K. K. MADHAVAN: Sir,, you 
allow them to shout for two minutes. 
Otherwise, they cannot get sleep- 
(Interruptions). 

MR. CHAIRMAN: My congratula- 
tions to the hon. Member. He certain- 
ly can make himself heard over this 
noise. (Interruptions) I s'hall go 
carefully through the record and if 
there is anything unparliamentary or 
undignified. I shall remove it. (Inter- 
ruptions). .. 

SHRi  BHUPESH   GUPTA:   Sir,   I 
withdraw i'f one word is unparliamen- 
tary.    (Interruptions). 

AN HON. MEMBER: Nothing ^ un- 
parliamentary.  (Interruptions). 

MR. CHAIRMAN: I have not ruled 
on any expression being unparliamen- 
tary. I shall go through it carefully 
(Interruptions) It wiH remain as it 
is, if there is nothing objectionable. 
Do not worry about it. (Interrup- 
tions)      .. .. 

DR. RAFIQ ZAKARIA: Sir, it is a 
reflection on the Members. (Interrup- 
tions). If you go on shouting, we 
will go on shouting.    (Interruptions) 

SHRI  BHUPESH GUPTA:  I know 
I    Parliamentary  expressions   (Interrup- 
tions). 

DR. RAFIQ ZAKARIA: What do 
you know? I would like to ask (In- 
terruptions). 

SHRI BHUBESH GUPTA; Sir, I 
repeat.   We have been encircled. 

DR. RAFIQ ZAKARIA: Sir, the 
words 'use of money power' are a 
reflection on the integrity of the 
Members.    (Interruptions). 

SHRI BHUPESH GUPTA: That 
part is over. I know you cannot 
score a moral point by raising a point 
of order which has no substance at 
,all.    Sir, all I say is this. 

DR. RAFIQ ZAKARIA: This is 
something  strange. 

SHRI BHUPESH GUPTA; Sir, I 
know my friend is getting up like 
a Jack-in-the-box all the time. Let 
him do go. Let him put his hands on 
his heart ana ask him in his own 
goodness sometimes whether what we 
have been saying from this side has 
some suhstance or validity. I believe 
in the goodness and in human cons- 
cience. And I do not exclude my 
'friend from that category of human 
species. AU I say is this. Now, as 
I said, we ha,ve given our case. Let 
the people judge. May I make a sug- 
gestion? May I make a suggestion to 
the Government? Let the proceed- 
ings on this subject, let the debate on 
this subject, in both the Houses of 
Parliament, including all these spee- 
ches for and against, for this Motion 
or against this Motion and vice versa 
be produced in the form of a pamph- 
let a.nd produced before the public. 
Let the public know. Let it go to 
the people. Let the people judge as 
to w-ho spoke and what. 

SHRI A.   P.   SHARMA:  Your  per- 
formance, time and again, should alio 
I   be produced before the  public 
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SHRI BHUPESH GUPTA: I am not 
prejudging your thing and you are 
not prejudging my thing. But let us go 
to the greatest Parliament of all, the 
people. Let them judge what we 
have said. My friend has talked about 
the people. He forgets those who op- 
pose this Resolution of the Home Min- 
ister and those who support our col. 
lective Resolution represent, even by 
the count of 1980 votes, the majority 
of the voters in the country. This is 
a fact recorded by the Election Com- 
mission. This is a fact. The fact we 
are divided does not mean that ma- 
jority of the people have supported 
them. 

SHRI A. P. SHARMA: You will 
always  remain divided. 

SHRI BHUPESH GUPTA: We, as 
political parties,  are  divided. We 
had fought each other. May be, we 
shall be doing so. But over this mat- 
ter, we represent this solid unity of 
58 per cent of the people, who had 
voted even in 1980 against this Gov- 
ernment. That is all I say. Sir, I do 
not wish to, say anything more. We 
have said enough. Once again, I say 
the last word has not been said. 
There was a time, only three years 
ago, when many friends from that 
side, almost all of them, sat here and 
joined with me in opposing the Pro- 
clamation and the Dissolutions 
(Interruptions), 

SHRI A. P. SHARMA: You joined 
us, we did not join you. It is you who 
left.    (Interruptions). 

SHRI BHUPESH GUPTA: Owing 
to human weakness, Shrimati Saroj 
Khaparde, people will be attracted to 
your side, but at the moment we are 
fighting for principle. We do not suffer 
from either collective or individual 
weakness of any kind. Therefore, we 
shall not oblige you. Now, Sir, I have 
said that the battle has been fought, 
but let this matter be debated in the 
whole country in the forthcoming el- 
ection and otherwise also so that de- 
mocracy is defended. 

Lastly, Sir, Rajya Sabha had a his- 
toric opportunity.      On the     30th of 

January we passed a significant 
Amendment to the President's 
Address. In fact, a Motion of Thanks 
which is historic in its own way is 
unanimously passed. People look 
to the Rajya Sabha with hope and 
confidence. Rajya Sabha in the last 
three years had decided many wrong 
things successfully. That historic role 
again has fallen to us. I do not know 
how on this particular occasion the 
Rajya Sabha will stand, whether it 
will pass the test or not, but I do 
believe, Sir, a moral cause, a just 
cause, a cause for democracy is al- 
ways imperishable, unconquerable and 
deathless and even if the pressing of 
buttons don't do justice here, tomo- 
rrow in the larger life of the nation it 
will stand in greater glory and shine 
in brilliance and it will be known 
that the Opposition, despite their divi- 
sion stood together like a solid rock 
in defence of democracy and against 
the arbitrary, authoritarian action, 
tearing to pieces the spirit of the 
Constitution, if not the letter, but 
according to me, the letter has also 
been torn to pieces. 

Therefore, may I thank our friends 
who have supported this motion? I 
would appeal to all Members of the 
House to support the only sensible, 
and reasonable, honourable and dig- 
nified motion, to vindicate the honour 
and prestige of this House so that it 
can pass and we live up to the excel- 
lent tradition that we have set in this 
House over the past years especially 
during the  last three  years. 

Thank you very much. 

MR.  CHAIRMAN:   Order please. 
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MR. CHAIRMAN: The hon. Member 
should sit down. Please go on. 

 
 

(Interruptions) 

(Interruptions)
(Interruptions) 

(Interruptions)

(Interruptions)

(Interruptions) 

(Interruptions)

(Interruptions)
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(Interruptions) 

(Interruptions) 

(Interrwptions) 

(Interruptions) 

(Interruptions) 
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SHRI JAGJIT      SINGH      ANAND 
(Punjab):   Consistent view. 

( (Interruptions) 
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THE LEADER OF THE OPPOSI- 
TION (SHRI LAL K. ADVANI): Sir, 
I am on a point of order. (Interrup- 
tions) . 

SHRI NAGESHWAR PRASAD 
SHAHI   (Uttar Pradesh):   This is 
contempt of the House. 

SHRI LAL K. ADVANI: Sir, I am 
on a point of order. The hon. Minis- 
ter is perhaps aware of the establish- 
ed traditions of the House. Just as we 
"have our o,wn privileges and we are 
very anxious to ensure that the other 
House makes no reflections    on      us, 
similarly ____    (Interruptions)   Sir,      I 
am not yielding, please ask the Min- 
ister to sit down. (Interruptions). Sir, 
he is still standing. (Interruptions)- 
The hon.      Minister is still standing. 

SHRI RABI RAY (Orissa): The 
Minister must sit down. (Interrup. 
tions). 

 

MR. CHAIRMAN: 1 do not think 
that any rule of order is arising. If a 
rule of order is to be ruled on, prac. 
tically three-fourth of the speeches 
will be ruled out. 

SHRI LAL K. ADVANI: Mr. 
Chairman, Sir, let me complete my 
say. It is a very serious matter be- 
cause the hon. Minister has cast re- 
flection on the other House. The 
other House      had taken the decision 

I    on  the privilege  matter. Whether 
they areright or wrong in this 
House, we will not allow to be dis- 
cussed. 

GIANi ZAIL SINGH: I am talking 
about your party. 

SHRI SUNDER SINGH BHAN- 
DARI (Uttar Pradesh): Sit down. 
Who are you to answer? It is for the 
Chairman to answer. 

SHRI LAL K. ADVANI; It is for 
you to decide, Sir. 

MR. CHAIRMAN:   Please sit down. 
It is a case  of tit for    tat. There 
have been many things said. (In. 
terruptions) 

SHRI LAL K.      ADVANI: Mr. 
Chairman, Sir.... 

MR. CHAIRMAN: Mr. Leader of 
the Opposition, he is attacking the at. 
titude of a party. That party 
worked through a particular House. 
He is not criticising the House. He is 

criticising the attitude of a party 
(Interruptions) 

SHRI LAL K. ADVANI: Mr. 
Chairman, Sir, let him sit down. I 
have not completed my say. 

MR. CHAIRMAN:   Mr. Leader     of 
the opposition, I have ruled Qn    this. 
(Interruptions) 

 
(Interruptions) 

SHRI LAL     K.      ADVANI:      Mr. 
Chairman, Sir.. . 

MR. CHAIRMAN:  I have    already 
ruled on this matter. 

(Interrwptions)

(Interruptions)
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DR. RAMKRIPAL SINHA (Bihar): 
Mr. Chairman, Sir, please listen to us. 
(Interruptions) 

does not allow me to speak. I expect- 
ed.... (Interruptions) ..........................  I ex- 
pected you to call him to order, and 
you did call him to order. You asked 
him to sit down. 

MR. CHAIRMAN:  Mr.     -Leader   of 
the     Opposition,     my     voice     is— 

  
SHRI  SHANTI  BHUSHAN     (Uttar 
Pradesh): You must at least listen to 
the point of order.   You must allow 
him   to  complete  his point  of order. 
(Interruptions) 

MR. CHAIRMAN: Silence, Order, 
order, order. He is o.n a point of 
order. 

SHRI A. P. SHARMA: You have 
already- ruled it out, Sir. 

SHRI LAL K. ADVANI: Mr. Chair- 
man, Sir, I feel a very distressed 
today, particularly because... Please. 
Only if you sit I will speak. 

MR. CHAIRMAN; I beg your par- 
don. I forgot that I was standing. I 
do not know whether I am standing 
on my feet or on my head. 

SHRI LAL K. ADVANI: Sir, even 
the Minister is again on his legs. Ask 
him to sit down. He is standing again. 

MR. CHAIRMAN; A point of order 
is moved. Nobody speak now. Yes, 
Mr. Leader of the Opposition. 

SHRI LAL K. ADVANI: Sir, first 
of all, I would like to express my dis- 
tress at this that I rise on a point 
of order, I hardly say one sentence 
—I have only uttered one sentence— 
and the Home Minister stands up and 

DR. RAFIQ ZAKARIA: Sir, this is 
reflection on the Chair. (Interrup- 
tions). 

SHRI L. R. NAIK (Karnataka): 
This is reflection on the Chair (In. 
terruptions). 

SHRI LAL K. ADVANI: Mr. 
Chairman, Sir, it is the established 
practice of bot'h Houses that the deci- 
sions of the other House are not at 
all commented upon. (Interruptions) 
They are never commented upon. If 
something is said about me here that 
I did this or that I moved a privilege 
motion from a wrong point of view, 
I can understand that. But there can 
be nc, reflection on any decision of 
the ofher House. 

MR. CHAIRMAN:       Mr. Home 
Minister I would request you to 
choose your words. Whatever you say 
may be said but not reflecting on the 
other House.      (Interruptions). 

 

(Interruptions) 
(Interruptions)

(Interruptions) 
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(Interruptions) 

(Interruptions) 

{Interruptions) 



 

SHRI BHUPESH GUPTA; Sir, we 
are grateful for 'the entertainment. 
(Interruption). Sir, we are grateful 
for the entertainment provided by 
the Home Minister. (Interruptions) 
J wish he continued1 for a longer itime. 

MR. CHAIRMAN: The House will 
now proceed to vote. I shall first put 
the Motion. (Interruptions). Order, 
•order, please. (Interruptions). Order, 
order, please. I shall first putt the 
MotiQn moved by Shri Bhupesh 
Gupta to vote. This matter cannot be 
decided by a voice vote. Lungs are 
quite strong on both sides. The House 
will now proceed for Division. Ring 
the Division Bell . . . (Interruptions) 
Members will kindly take their seat* 
. . . (Interruptions) Hon. Members 
will now vate electronically on the 
Resolution. 

The  question  is: 
"That this House recommends to 

the President that the Proclama- 
tions issued by the President on the 
17th February 1980, under article 
356 of the Constitution, in relation 
to the States of Bihar, Gujarat 
Madhya Pradesh, Maharashtra, 
Orissa, Punjab, Rajasthan, Tamil 
Nadu and Uttar Pradesh, ibe revok- 
ed." 

The House divided 
MR.   CHAIRMAN:      Ayes    :    95 
Noes 119 
AYES—95 
Advani, Shri Lal K. 
Anand, Shri Jagjit Singh 
Asthana,  Shri K. B. 
Bagaitkar, Shri Sadasiv 
Baleshwar Dayal, Shri 
Banerjee, Shri Jaharlal 
:Basheer, Shri T. 

 

Bhabhra, Shri Hari Shankar 
Bhagat, Shri Ganpat Hiralal 
Bhandari, Shri Sunder Singh 
Bhanu Pratap Singh, Shri 
Bhattacharjee, Prof. Sourendra 
Bhola Prasad,  Shri 
Bose, Shrimati Pratima 
Chakraborty, Shri Amarprosad 
Deb Burman, Shri Bir Chandra 
Dhabe, Shri S. W. 
Dhulap, Shri K. N. 
Ghose, Shri Sankar 
Goswami, Shri Dinesh 
Gupta, Shri Bhupesh 
Gupta, Shri Ram Lakhan Prasad 

Hansda, Shri Phanindra Nath 
Hashmi, Shri Syed Ahmad 
Hegde, Shri Ramakrishna 
Jagbir Singh, Shri 
Janardhanam, Shri A. P. 
Jha, Shri Shiva Chandra 
Joshi, Shri Jagdish 
Joshi, Shri Jagannathrao 
Kadarshah,  Shri M. 
Kakati, Shri Rabin 
Krishnan, Shri E. R. 
Krishnan, Shri U. R. 
Kulkarni, Shri A. G. 
Kumaran, Shri S. 
Lahane,   Shri  Motiram  Udaybhanji 
Lakhan Singh, Shri 
Lepcha, Shri Sangdopal 
Madhavan, Shri K. K. 
Mahapatro, Shri Lakshmana 
Mahavir, Dr. Bhai 
Majhi, Shri Dhaneswar 
Mallick,  Shri Harekrushna 
Master, Shri K. Chathunni 
Mathur, Shri Jagdish Prasad 
Menon, Shri Viswanat'ha 
Mishra, Shri Kalraj 
Mody, Shri Piloo 
Mohinder Kaur, Shrimati 
Morarka, Shri R. R. 
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Mukherjee,  Shrimati Kanak 
Mukhopadhyay,   Shrimati  Purabi 
Muthu, Dr.  (Shrimati)  Sathiavani 
Nanda, Shri Narasingha Prasad 
Narendra Singh, Shri 
Nathi Singh, Shri 
Nigam, Shri Ladli Mohan 
Nizam-ud-Din, Shri Syed 
Oza, Shri Ghanshyambhai 
Parikh, Prof. Ramlal 
Patel,  Shri Manubhaj 
Pradhan,  Shri Patitpaban 
Prem Manohar, Shri 
Rajan, Shri Pattiam 
Rajinder Kaur, Shrimati 
Raju, Shri V.  B. 
Ramamurti,   Shri  P. 
Rameshwar Singh, Shri 
Ray, Shri Rabi 
Reddy] Shri B. Satyanarayan 
Reddy, Shri K. V. Raghunatha 
Roy, Shri Kalyan 
Sarup Singh, Dr. 
Sebastian,, Shri K. C. 
Sezhiyan, Shri Era 
Shah, Shri Viren J. 
Shahabuddin, Shri Syed 
Shahedullah, Shri Syed 
Shahi, Shri Nageshwar Prasad 
Shanti Bhushan, Shri 
Sharma,  Shri  Ajit  Kumar 
Sharma, Shri Yogendra 
Shastri, Shri Bhola Paswan 
Shastri, Shri Brahmdeo Ram 
Sheikh, Shri Abdul Rehman 
Siddhu, Dr. M.M.S. 
Singh, Shri Shiva Nandan 
Sinha,  Shri  Indradeep 
Sinha, Dr.  Ramkripal 
Soni, Shrimati Ambika 
Surendra Mohan, Shri 
Surjeet, Shri Harkishan Singh 
Swaminathan, Shri V. V. 
Varma, Shri Mahadeo Prasad 

NOES—119 

Adiseshiah, Dr. Malcolm S- 
Adivarekar, Shrimati Sushila Shankar 
Amarjit Kaur, Shrimati 
Amla, Shri Tirath Ram 
Anandam, Shri M. 
Anjiah, shri T. 
Antulay, Shri A. R. 
Arif,  Shri  Mohammed Usman 
Avergoankar, Shri R. D. Jagtap 
Balram Das, Shri 
Banerjee, Shri B. N. 
Barman,  shri Pasenjit 
Bhagwan Din,,  Shri 
Bhattacharya, Shri G. C. 
Bhim Raj, Shri 
Chanana, Shri Charanjit 
Chandrasekhar, Shrimati Maragatham 
Chattopadhyaya, Prof. D.  P. 
Chaudhari, Shri N. P. 
Chaurasia, Shri Shivdayal Singh 

Das, Shri Bipinpal 
Deshmukh, Shri Bapuraoji Marotraoji 
Dinesh Chandra, Shri Swami 
Dutt,  Dr.  V.  P. 
Dwivedi, Shri Devendra Nath 
Gogol, Shri Tilok 
Gopalsamy, Shri V. 
Goswami,  Shri  Sriman Prafulla 
Gowda, Shri U. K. Lakshmana 
Gupta, Shri Gurudav 
Habibullah, Shrimati Hamida 
Ibrahim, Shri B. 
Ismail, Shrimati Fathema 
Jadhav,  Shri Pandurang Dharmaji 
Jain, Shri Dharamchand 
Jamuna Devi, Shrimati ~ 
Joshi, Shri Krishna Nand 
Joshi, Shrimati Kumudben Manishan- 

kar 
Kalanlya Shri Ibrahim 
Kamble, Prof. N. M. 
Kesri, Shri Sitaram 
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[Mr. Chairman] 
Khan, Shri F. M. 
Khan, Shri Khurshed Alam 
Khan, Shri Maqsood Ali 
Khan, Prof. Rasheeduddin 
Khaparde, Shrimati Saroj 
Koya, Shri B. V. Abdulla 
Kripalani, Shri Krishna 
Krishna, Shri M. R. 
Kureel, Shri Piare Lall urf Piare Lall 

Talib 
Lalsawia, Shri 
Lokesh Chandra, Dr. 
Mahanti, Shri Bhairab Chandra 

Mahida,   Shri  Harisinh Bhagubava 

Makwana, Shri Yogendra 
Malik, Shri Syed Abdul 
Manhar, Shri Bhagatram 
Maran,, Shri Murasoli 
Maurya, Shri Buddha Priya 
Mehrotra,  shri Prakash 
Mehta, Shri Om 
Menon, Shrimati Leela Damodara 
Mhaisekar, Shri G. R. 
Mishra, Shri Mahendra Mohan 
Mittal, Shri Sat Paul 
Mohanty, shri Surendra 
Mohideen, Shri S. A. Khaja 
Mondal, Shri Ahmad Hossain 
Moopanar, Shri G. K. 
Moses, Shri M. 
Mukherjee, Shri Pranab 
Mulla,  shri Suresh Narain 
Munusamy, Shri V. P. 
Naidu, Shri N. P. Chengalraya 
Naik, Shri L. R. 
Nalwa, Shri Harisingh 
Natarajan, Shri C. D. 
Pande, Shri Bishambhar Nath 
Parbhu Singh, Shri 
Pattanayak,  Shri  Bhabani  Charan 
Poddar, Shri R. K. 
Prasad, Shri K. L. N. 

Rahamathulla, Shri Mohammad 
Rai, Shri Kalp Nath 
Rajasekharam, Shri P. 
Ranganathan, Shri S. 
Rao, Shri V. C. Kesava 
Ratan Kumari, Shrimati 
Reddy, Shri Mulka Govinda 
Reddy, Shri R. Narasimha 
Roshan Lal, Shri 
Sahu, Shri Santosh Kumar 
Salve, Shri N. K. P. 
Samad,    Shri Golandaz    Mohammed- 

husainA. 
Saring, Shri Leonard SolomanSharma, Shri 
A.P.Sharma, Shri Kishan Lal 
Sheikh, Shri Ghouse Mohiuddin 
Shyamkumari Devi, Shrimati 
Singh, Shri Bhishma Narain 
Singh, Shri Ng. Tompok 
Singh, Shrimati Pratibha 
Sisodia,  shri Sawaisingh 
Sujan Singh, Shri 
Sultan, Shrimati Maimoona 
Sultan Singh, Shri 
Swu, Shri Scato 
Tama, Shri Ratan 
Tilak, Shri S. 
Totu, shri Gian Chand 
Vaishampayen,   Shri   S.   K. 
Varma, Shri Bhagavati Charan 
Venigalla Satyanarayan, Shri 
Venka, Shri V. 
Venkatrao, Shri Chadalavada 
Verma,   Shri   Shrikant 
Yadav, Shri Ramanand 
Yadav, Shri Shyam Lal 
Zakaria, Dr. Rafiq 

The motion was negatived, 

SHRj LAL K. ADVANI: Sir, I have 
a  brief submission.   (Interruptions) 

SHRI A. P. SHARMA:  Under what 
rule is he going to speak? 
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SHRI LAL K. ADVANI; Sir, I 
would like to make a brief submis- 
sion.  (Interruptions) 

SHRj PILOO MODY: I think the 
Ministers should behave with greater 
dpcorum, Sir.   (Interruptions) 

MR. CHAIRMAN: Mr. Piloo Mody, 
that clock should convince you more 
than I can. 

SHRi LAL K. ADVANI: Mr. Chair- 
man, Sir, the results of the voting 
are not at all unexpected. In fact, 
yesterday, various representatives of 
the Opposition groups had assembled 
and we took stock of the situation 
and we felt that the Government 
f~ would succeed. But the victory is 
not a 'won' victory but it is an engi- 
neered victory, engineered by defec- 
tions.   (Interruptions) 

SHRI A. P. SHARMA: He cannot 
speak,  Sir 

SHRI LAL K. ADVANI: Sir, I and 
my  colleagues   .   .   . 

MR. CHAIRMAN: What do you 
want? 

SHRI LAL K. ADVANI; Sir, I and 
my colleagues regard this as a dark 
day for democracy. The ugly political 
style of the ruling party has been ex- 
posed . . . (Interruptions) I would 
not like to be a party to the approval 
of this Resolution. I cannot be a party 
to the approval of this Resolution. 
(Interruptions) These proclamations 
are anti-democratic. They are a "dis- 
grace for democracy. (Interruptions) 
wl record my protest against it. And I 
along with my colleagues would like 
to walk out from the  House. 

(At this stage, several hon. Members 
left the Chamber) 

LEADER OF THE HOUSE (SHRI 
PRANAB MUKHERJEE): Sir, there 
was no point and therefore, nothing 
should be .   .   . (Interruptions) 

SHRI DINESH GOSWAMI: Sir, I 
am not joining the walk out. But T ara 

going    out.  Sir.    For the purpose of 
record, I am not joining the walk out. 

MR. CHAIRMAN: But why don't 
you sit down? 

SHRI PILOO MODY: Mr Chairman, 
Sir, you kindly note . . . (Interrup- 
tions) 

SHRI RAMANAND YADAV: Si^ 1 
am on a point of order. 

MR. CHAIRMAN: As regards the 
point of order, now that you are left 
alone, at least now you can maintain 
silence. As regards whatever has been 
said, it was inaudible to me. But I 
reserve the right as_Chairman to look 
into it and will expunge if there is 
anything which is either against the 
rules or which offends the rules. 

I shall now put the Resolutions to 
vote, which wiH be State by State. 

The motion was adopted, 

"That this House approves the 
Proclamation issued by the Presi- 
dent on. the 17;th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Bihar." 

The motion was adopted. 

MR. CHAIRMAN:   The question is: 

"That this House approves the 
Proclamation issued by the Presi- 
dent on the 17th February; 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Gujarat.'' 

The motion was adopted. 

MR. CHAIRMAN:   The question is: 

"That this House approves the 
Proclamation issued by the Presi- 
dent cn the 17 February, 1980, under 
article 356 of the Constitution, in 
relation to the State of Madhya 
Pradesh." 

The motion was adopted. 
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MR. CHAIRMAN:  The question is: 

"That this House approves the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State ol 
Maharashtra.'' 

The motion was adopted. 

MR. CHAIRMAN:  The question is: 

"That this House approves the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation t0 the State of 
Orissa." 

The motion was adopted. 

MR. CHAIRMAN:  The question is: 

"That this House approves the 
Proclamation issued by the_ Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Punjab." 

The motion was adopted. 

MR. CHAIRMAN:  The question is: 

"That this House approves the 
Proclamation issued by the    Presi- 

dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Rajasthan." 

The motion was adopted. 

MR. CHAIRMAN:  The question is: 

"That this House approves the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Tamil Nadu.'' 

The motion was adopted. 

MR. CHAIRMAN:   The question is: 

"That this House approves the 
Proclamation issued by the Presi- 
dent on the 17th February, 1980, 
under article 356 of the Constitu- 
tion, in relation to the State of 
Uttar Pradesh." 

The motion was adopted. 

MR. CHAIRMAN:  The question is: 
adjourned till 11 o'clock tomorrow. 

The House then adjourned 
at fiftyone minutes past eight 
of the clock till even of the 
clock on Friday, the 28th 
March,   1980. 
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