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SHRi     KAMLAPATI     TRIPATHI: 

"Sir, I beg to move; 

"That the Bill be returned." 

TJie    question    was   put   and   the 
motion was adopted. 

I STATUTORY RESOLUTION SEEK- 
ING DISAPPROVAL OF THE PRE- 

VENTION OF BLACKMARKETING 
AND MAINTENANCE OF SUP- 

PLIES OF ESSENTIAL COMMO- 
DITD3S ORDINANCE 1979 (NO. 10 OF 

1979) 
II. THE PREVENTION OF BLACK- 

MARKETING AND MAINTEN- 
ANCE OF SUPPLIES OF ESSEN- 

TIAL  CGMMODITD2S BDLL, 1980. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA): The Statutory 
Resolution seeking disapproval of the 
Prevention of Blackmarketing and 
Maintenance of Supplies of Essential 
Commodities Ordinance, 1979, and the 
Prevention of Blackmarketing and 
Maintenance of Supplies of Essential 
Commodities Bill, 1980, will be taken 
up together. First I will call upon 
Shri Jagdish Prasad Mathur to move 
his Resolution. 
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THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA): Now, Shri Pranab 
Mukherjee will move his Motion for 
consideration of the Bill. 

THE MINISTER OF COMMERCE, 
STEEL AND MINES AND CIVIL 
SUPPLIES (SHRI PRANAB MUKH- 
ERJEE): Sir, I will reply to the 
points which the mover of the Statu- 
tory Resolution has made, while reply- 
ing to the main debate. Sir, I beg to 
move; 

"That the Bill to provide for 
detention in certain cases for the 
purpose of prevention of blackmar- 
keting and maintenance of supplies 
of commodities essential to the 
community and for matter3 connect- 
ed therewith, as passed by the Lok 
Sabha, be taken into consideration." 

The Bill seeks to replace Ordinance 
No. 10 of 1979, promulgated by the 
President on the 5th October, 1979, 
•and was brought into force by a noti- 
fication with effect from the 15th 
October, 1979. The Bill was passed 
by the Lok Sabha on the 2nd Febru- 
ary, 1980. The Bill as passed by the 
Lok Sabha is before this House now 
for consideration. 

The year 1979, from March onwards, 
witnessed an unprecedented rise in 
the prices of essential commodities 
due to various economic and other 
factors. The previous Government 
had promulgated the Ordinance to 
empower the Union as well as the 
State Governments to deal effectively 
with the various malpractices like 
profiteering and blackmarketing in- 
dulged in by unscrupulous elements, 
by taking recourse to preventive 
detention. 

Sir, the present price situation is 
causing anxiety and the need to conti- 
nue the legislation to effectively com- 
bat tendencies to indulge in malprao- 
tices is felt by the Government. The 
Bill which is in replacement of the 
Ordinance shall empower the Central 
Government and the State Govern- 
ments and their officers specially em- 
powered in thig behalf, and the Dis- 
trict Magistrate and the Commissioner 
of Police to detain persons. The orders 
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of detention passed by the District 
Magistrate or the Commissioner of 
Police will ordinarily be valid for a 
maximum period of 12 days, and 15 
days in exceptional circumstances^ and 
the detention has to be confirmed by 
the State Government within this 
period. The Bill provides that the 
grounds of detention will be furnished 
. to the detenus and the Central Gov- 
ernment will be informed of the pas- 
sing of the detention order or its 
confirmation within a specified period. 
Necessary safeguards have been pro- 
vided to refer the cases of detention 
to the Advisory Boards, set up for 
this purpose. The Advisory Boards 
have to be constituted by the Central 
Government aa well as the State Gov- 
ernments in accordance with the re- 
commendations of the Chief Justice of 
the appropriate High Court and wiH 
be presided over by a sitting Judge 
of the High Court, assisted by not 
less than two other retired or serving 
High Court Judges. 

There is also a provision for perso- 
nal hearing to the detenus who will 
not, however, be allowed to appear 
through a legal practitioner. The Ad- 

. visory Boards will have to submit 
their reports to the appropriate Gov- 
ernment within seven weeks from the 
date of detention and this will ensure 
that no person is kept under deten- 
tion for a period longer than two 
months without the approval of the 
Advisory Boards. The State Govern- 
ment will be empowered Io revoke 
the detention orders passed by an 
officer of the State Government. The 
Central Government will be similarly 
empowered to revoke the detention 
order passed by an officer of the Cen- 
tral Government  or by     the     State 

, Government. The maximum period 
for which any person could be detain- 
ed after due confirmation by the Ad- 
visory Board is restricted to six 
months from the date of detention. 
The Bill which seeks to replace the 
said Ordinance and    the    provisions 

made thereunder would enable the 
Government to take neeessary preven- 
tive action against the anti-social 
elements who are likely to indulge in 
blackmarketing hoarding, profiteer- 
ing, etc. and also act as an effective 
deterrent measure. 

Sir, with these words, I beg to move 
that the Bill be taken into considera- 
tion. 

The questions were proposed. 

SHRIMATI PURABI MUKHOPA- 
DHYAY (West Bengal); Sir, I beg to 
move; 

"That the Bill to provide for 
detention in certain cases for the 
purpose of prevention of blackmar- 
keting and maintenance of supplies 
of commodities essential to the com- 
munity and for matters connected 
therewith, be referred to a Select 
Committee of the Rajya Sabha con- 
sisting of the following members, 
namely— 

(1) Shri Shanti Bhushan, 
(2) Shri Sunder Singh Bhandari, 
(3) Shri Bhupesh Gupta, 
(4) Shri Yogendra Sharma, 
(5) Shrimati Purabi Mukhopadhyay, 
(6) Shri V. B. Raju, 
(7) Shri K. V. Raghunatha Reddy, 
(8) Shri K. S. Malle Gowda. 
(9) Shri Harkishan Singh Surjeet, 

(10) Shri Mohd. Yunus Saleem, 
(11)  Shri P. Ramamurti, 

(12) Shri Era Sezhiyan, 
(13) Shri Ladli Mohan Nigam, 
(14) Shri  B.   Satyanarayan   Reddy, 
(15) Shri Ajit Kumar Sharma, 
(16) Shri Amarprosad Chakraborty, 
(17) Shri Shiva Nandan Singh, and   - 
(18) Shrimati Ambika Soni, 

with instructions to report by the 
last day of the first , week of the 
next Session." 
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(The motion^also stood in the names 

of Shri V. B. Raju and Shri A. G. 
Kulkarni) 

The question was proposed. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA); Now, the Reso- 
lution and the Motion moved by the 
Minister and this amendment are 
before the House for discussion. Yes, 
Mr. Bhandari, please. 

 

(Interruptions) 

SHRI BHUPESH GUPTA (West 
Bengal): Sir, as far as this ruling is 
concerned .   .   .   (Interruptions). 

SHRI      MOHAMMAD YUNUS 
SALEEM (Andhra Pradesh): From 
where did you get it, Mr. Singh? Mr. 
Vice-Chairman, Sir, I want to know 
through you one thing. The point of 
order raised by the honourable Minis- 
ter should be supported by some rule. 
I want to know through you, Sir, in 
support of his contention which rule 
he proposes to cite. 

SHRI BHUPESH GUPTA: Sir, I can 
give you precedents. I can give you 
many precedents. One very historic 
precedent is there. When the Preven- 
tive Detention Act was sought to be 
renewed in 1952, it went to the Select 
Committee in the Lok Sabha and, Sir, 
many members, whose names had 
been listed for the Select Committee 
spoke and one of them was there in 
the other House. I remember, Shri 
Shyama Prasad Mukherjee, Shri A. K. 
Gopalan, and almost all the leaders 
spoke. You can consult the records. 
In this House, one of us went to the 
Select Committee and Shri Sundaray- 
ya and all of us spoke. So, it is a 
matter of courtesy. It seems you are 
not observing any courtesy. 

SHRI PRANAB MUKHERJEE; We 
will follow that. 

SHRI BHUPESH GUPTA: You can 
proceed with it. In any Bill, it is a 
matter for us to decide. 

SHRI MOHAMMAD YUNUS SA- 
LEEM: It is rather strange that a 
Minister has raised this point. Had it 
been an ordinary Member, it would 
have been different. A Minister 
should be more responsible in raising 
point of order     .   .   .(Interruptions). 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA); The hon. Member 
may speak. But the convention is that 
generally Members whose names are 
mentioned in the list of Select Com- 
mittee Members, give chance to 
others. But since there i3 no hard 
and fast rule, he can continue. 
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SHRI MOHAMMAD YUNUS 

SALBEM; There is no established 
convention. 

SHRI PRANAB MUKHERJEE: A 
Minister can raise this point in this 
House. 

SHRI A. G. KULKARNI (Maha- 
rashtra): I just want to know whe- 
ther you would indicate the time when 
there will be voting. 

SHRI MOHAMMAD      YUNUS 
SALEEM: Not today. 

SHRI & W. DHABE (Maharashtra): 
Tomorrow . . .(.Interruptions). 

SHRI PRANAB MUKHERJEE: To- 
day in the morning when we discus- 
sed this point, thereafter we had 
discussion with the Leader of the 
Opposition also. The Leader of the 
Opposition and I met in the room of 
the Chairman and decided that today 
we will dispose it of ... (Inter- 
ruptions) . At that time, the time sche- 
dule was that we shall start this 
business at 4 o'clock. But, unfortuna- 
tely, it could not take place at 4 
o'clock. It will be a little late. We 
cannot help it. 
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6.00P.M. 
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SHRI V. B. RAJU (Andhra Pra- 

desh): This ha.s been conveyed to the 
Minister of Parliamentary Affairs to 
suggest names to be included. 

SHRI BHISHMA NARAIN SINGH: 
He has not asked me for any names 
to be included there. 

 

 

SHRI K. V. RAGHUNATH REDDY 
!    (Andhra Pradesh):    Mr.    Vice-Chair- 
man, Sir, the title of this    proposed 
legislation is colourful, but    the con- 
tent of the legislation is colourable. 

I am afraid whie this is giving them 
vicarious pleasure    of claiming it as 

: inheritance from the past Govern- 
ment, I am afraid this is a vicarious 
liability as far as we are concerned. 
At the time when the Ordinance was 
issued, perhaps as a temporary mea- 
sure, even at that point of time voices 
were raised in -denouncing the Ordi- 
nance as a draconian piece of legisla- 
tion designed for the purpose of deal- 
ing with the political opponents in- 
stead of dealing with the economic 
offences  or  offenders.      These voices 

     were raised not by ordinary men, not 
merely by Members of Parliament or 
Legislatures but by the highest per- 
sons in the country, including the 
Prime Minister herself.    At that time 

      the Prime Minister herself had raised 
her voice in denouncing    thia    Ordi- 

      nance.    This piece of legislation now 
     had not only been brought forward 

but it had been put through in the 
other House. Now we are asked to 
support this piece of legislation. I 
may say with great respect, if once at 
that particular time this piece of 
legislation was considered to be bad 
not only in terms of law and justice     but in 
terms of propriety and in terms 
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ot social good, now I do not think 
the situation has developed in the 
sense that this legislation deserves 
our active consideration. 

It is also suggested that a compre- 
hensive piece of legislation, as sug- 
gested by Mr. Bhandari, on the re- 
commendations of the Law Commis- 
sion, would be appropriate. It should 
not be understood, Sir, that we are 
opposed to any comprehensive piece 
ol legislation to be brought forward 
for dealing with the economic offences 
or offenders who deserve to be dealt 
with by law, but this kind of legis- 
lation—as I said the title is very at- 
tractive—smacks of populism, populism 
in terms of political psychology. It is 
seductive in its effect and the so-cal- 
led welfare measures that are sug- 
gested in the body of the legislation 
are sadative in character. And when 
both seductive populism and sedative 
welfare measures are combined to- 
gether, it becomes a deadly weapon 
in the hinds of the political operators 
in any country. 

When we go to this piece of legisla- 
tion, it is suggested that this piece of 
legislation is necessary for the pur- 
pose of dealing with an economic 
situation, that again can be called an 
inherent situation. This is not a 
sudden development. It is part of the 
economic crisis that had developed in 
the economic system itself. Without 
coming forward with the measures 
to deal with the economic crisis 
which is inherent in the economic sys- 
tem itself, some measures are con- 
templated to deal with the so-called 
offenders who have been described in 
this piece of legislation. It is no- 
body's case that economic offenders, 
the hoarders, the blackmarketeers and 
others who commit economic offences 
should not be punished. Heavy 
punishments are called for them. But 
it must be remembered, Sir, when the 
Government itself becomes an offender 
for creating such an economic situa- 
tion or economic crisis, who is to deal 
■with that Government which is res- 
978 RS—8. 

ponsible for developing this kind ot 
economic crisis? It had been report- 
ed today that the economic growth ia 
going to be minus three per cent next 
year. Already the economic growth 
was minus. Therefore, who is going to 
benefit out of this? By scarcity it ia 
only those who can operate the eco- 
nomic system in their favour, can 
benefit and no amount of legislation ia 
going to help us nor can palliatives 
provided for the economic crisis tbat 
has developed in this country help. 
If you want to deal with an offender 
here and an offender there, this might 
provide the neeessary publicity and it 
might act as a deceptive measure for 
the purpose of cheating the people to 
make them believe that some thing is 
being done for them, but nothing more 
is going to happen and nobody is go- 
ing to get the real benefit out of it. 
The Government must recognise that 
the present crisis of rising prices, the 
inflationary trends, fall in production, 
fall in investment—all of which create 
conditions of scarcity in this country 
in spite of plenty—is the result of the 
operation of the economic system it- 
self. Unless this basic fact is fully 
realised, any amount of political 
jerymandering is not going to help 
the Government and this piece of 
legislation is at best a deceptive one 
rather than a real, not very honest 
exercicse in undertaking economic 
analysis dealhig with economic facts. 

Now, Sir, coming to the merits of 
this legislation, my good friend Mr. 
Shiv Shankar is here and he is a 
very learned man in law. One of the 
speakers has already said that the 
Constitution itself provides for pre- 
ventive detention. The more I think 
about it, the more is it my earnest 
opinion that the time has now come 
to review the provisions of the Cons- 
titution itself whether there should 
be provision for preventive deten- 
tion .   .  . 

SHRI BHUPESH GUPTA: Em- 
powering provision, not providing for. 



 

SHRI K. V. RAGHUNATHA 
REDDY; Yes, whether there should be 
an empowering provision empower- 
ing the Parliament and the legisla- 
tures to make legislation in relation 
to preventive detention. Whether that 
enabling provision itself should be 
allowed to be a part of the Constitu- 
tion is a matter for consideration. 
Now the time has come in this 
country when the working of the 
Constitution itself will have to be 
reviewed in relation to preventive 
detention and the enabling provision 
under the Constitution under article 
22. It has been said and very wisely 
said—that even amidst the clash of 
arms, the voice of. courts cannot be 
silenced. But even without clash of 
arms, if in order only to deal with an 
economic crisis, which is the creation 
of the economic system itself, you are 
coming forward with a draconian 
legislation, it is the most absurd thing 
that any civilised government can 
think of doing. 

Now coming to the merits of this 
legislation, Sir, the drafting of the 
legislation is very vague and it can be 
interpreted and misinterpreted to suit 
a particular situation, or to deal with 
anybody whom the Government wants 
to deal with. Sir, the Explanation 
under clause 3 of the Bill says: 

"(a) committing or instigating any 
person to commit any offence 
punishable under the Essential Com- 
modities Act, 1955, or under any 
other law for the time being in 
force relating to the control of the 
production, supply or distribution 
of, or trade and commerce in, any 
commodity essential to the commu- 
nity;' 

Now this explanation ig so compre- 
hensive that it can punish the peasan- 
try which might demand higher 
prices; it can punish the trade unions 
who will demand more wages; it can 
punish any class of pensons in this 
country and anybody who has got 
very legitimate demands  .   .   . 

SHRI N. K. P. SALVE (Maha- 
rashtra): Trade unions under which 
category? Under distribution, trade 
or commerce? 

SHRI K. V. RAGHUNATHA 
REDDY: Relating to the control of 
production. The, working class deals 
with production, I hope. Mr. Salve 
should not ask this simple question. 
When you deal with control of pro- 
duction, it is not merely the producer, 
the investor, the manager, but it is 
the trade union also. After all, work- 
ing class is said to be the primary 
producer of wealth in this country. 
In the name of maintenance of essen- 
tial services, you can also deal with 
that class of persons. Again, in rela- 
tion to production, I must warn you 
that the peasantry, out of patriotic 
duty when the country was once im- 
porting foodgrains, has now produced 
130 million tonnes of foodgrains but 
there is no proper price for the 
peasantry at all, and if the peasantry 
demands higher prices, remunerative 
prices for their produce, then they 
can also be accused of playing with 
the distribution, or playing with pro- 
duction, or creating conditions that 
would create problems in relation to 
control of production or supply or 
distribution. Such an interpretation is 
possible under the law that is con- 
templated here. This would be a very 
unfortunate development that can be 
thought of. Mr. Pranab Mukherjee, 
my good friend, might say, "Why do 
you accuse us? This is a legislation 
that has been promulgated as an 
Ordinance. Now we have brought 
this piece of legislation to validate the 
Ordinance that has been issued by the 
previous Government." This is a 
very facile argument that fs being 
advanced now. 

SHRI PRANAB MUKHERJEE: 
Your party wag in the Government afr 
that time. 

SHRI YOGENDRA SHARMA 
(Bihar): Then you opposed it. Whr 
are you bringing it now? 
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SHRI BHUPESH GUPTA; Mr. 

MUKHERJEE, sometimes you have 
done good things in life. Why are 
you shy of it? Many good things you 
did when you voted with us. Vote 
along with u3 today. 

(Interruptions) 

SHRI K. V. RAGHUNATHA 
REDDY: At the time when this Ordi- 
nance was issued it was described as 
a monster and this monster has been 
adopted with great pleasure as their 
child now. Now they have become 
foster parents and now they want to 
sell this child in the market to the 
people of this country. Therefore, 
since they have adopted this child 
they are not able to get over the ille- 
gitimacy part of it. That ig why they 
are struggling with this piece of legis- 
lation and want us to accept this 
monster. We are not prepared to do 
so. 

Now, Sir, again they say that in 
terms cf freedom they provided 
necessary safeguards. When a man 
has been arrested without any notice 
to him, without even all the facts 
which had made the Government au- 
thorities under this legislation feel 
satisfied that a person's liberty can be 
put an end to, even those facts also 
cannot be given because they have got 
protection under the Constitution itself 
that all the facts need not be given 
under the pretext of public interest. 
Now the situation is like this. When 
a person is detained under the pro- 
visions of this law, not only is his 
liberty deprived but his good name 
also is affected. In society, as soon as 
a person is detained under thig law, 
his reputation is affected because he 
is considered to be one detained under 
the Preventive Detention legislation 
mainly meant for economic offences 
and he is not brought before any court 
of law for the purpose of trial. Why? 
Even if a person is detained, what pre. 
vents them to bring him to book be- 
fore a court of law for a proper judi- 
cial trial so that the public also would 

know what are the offences committed 
by this man in open trial? And social 
criticism would be a much better 
weapon to deal with economic offen- 
ders than keeping them in a kind of 
closed dnors. Why are you feeling shy 
about it? Because it is much easier to 
deal with certain persons whom they 
do not like under the cover of secrecy. 
They should bring them before any 
court of law and try. 

There is the legislation on Special 
Courts. It would be very well if all 
the economic offenders are brought for 
trial before any Special Court in order 
to expedite the trial instead of bring- 
ing forward this kind of legislation. 
For certain reasons even the legisla- 
tion on Special Courts' had been 
opposed by my friends when they 
were on this side. When they had 
opposed even the Special Courts, why 
should they now bring forward this 
kind of a legislation? There ig a com- 
plete inconsistency between what they 
say and what they practice in this re- 
gard. 

We are totally opposed to this piece 
of legislation for very valid reasons, 
our side had moved an amendment 
for referring this Bill to a Select Com- 
mittee of this House. It wiH be a 
very wise step if the Government 
could agree that this piece of legisla- 
tion goes before a Select Committee 
not merely to see what the defects are 
there in the drafting and in the legis- 
lation itself but also to consider the 
very merits of whether such a Bill is 
at all necessary or not. It will be 
open to the Select Committee to re- 
commend that this Bill need not be 
accepted at all and this kind of legis- 
lation is not called for to deal with 
special cases that have been mentioned 
now by the Government 

Sir, we are totally opposed to this 
Bill. I strongly oppose the very legis- 
lation itself. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA):   Shri Salve. 
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SHRI BHUPESH GUPTA; Oh, Mr. 

Salve will be supporting it. 

SHRI N K. P. SALVE: Yes, 
Bhupeshda, after you heard me, I am 
sure you will decide to vote with us. 

Mr. Vice-Chairmani Sir, at the out- 
set. . (Interruptions)  

The difficulty is that your mind is 
not an open one. 

AN HON MEMBER: A great per- 
suader. 

SHRI N. K. P. SALVE; At the out- 
set, I want to submit that any enact- 
ment on preventive detention is an 
exercise which ^ not a very pleasant 
task for any Government It is not a 
welcome task for anyone of us here 
and we wish a situation had arisen 
where such an enactment was never 
necessary—not only now but also in 
the future. But situations do come 
about in this country when we forced 
to make a provision for prevention 
detention either under entry 9 of the 
Union List.Op entry 3 of the Concur- 
rent List. I hope it wiH be a different 
world if the apprehensions of the 
founding fathers of the Constitution 
stand completely belied and the com- 
munity and the society in this country 
becomes responsible and is responsive 
to its social needs so that we are able 
to bid good-bye to preventive deten- 
tion once and for all. 

Sir, prevention detention is a very 
much maligned word in western demo- 
cracies. Excepting England and 
Canada where during the war time 
they had preventive detention, there 
is no democracy where they have 
preventive detention because *he 
classical concept of preventive deten- 
tion is divesting a person of certain 
rights It is a very important legis- 
lative measure because this means y°u 

are divesting a person of his individual 
freedom and liberty without any con- 
viction and without any trial. That 
being so, Sir, here in this House and 
.in the other House, those who have 
considered and found in the western 

democracy almost an ideal model for 
us. have on abstract philosophies con- 
sidered preventive detention a concept 
to which they are allergic. Sir, a 
hard-headed evaluation and a hard- 
headed assessment is neeessary. I am 
glad that the Leader of the Opposition 
is here. I have quite a few facts and 
bitter realities to tell him which, I am 
sure, he will also objectively evaluate 
and assess for himself the series of 
events which have brought the coun- 
-try to a stage of virtual collapse, to 
a stage of virtual disaster, to a stage 
where it has become necessary for us 
to take resort to this preventive de- 
tention Thing, canont be allowed to 
deteriorate any further than they 
have already so far. 

Sir, there are a few things from 
legal aspectg on which I would first 
speak. Then I come to the imperative 
necessity of this enactment. To my 
mind, there are some misconceptions 
in the mind of Mr. Bhandari about 
preventive detention. He said that, 
according to the Constitution, preven- 
tive detention can be resorted to only 
when there is armed rebellion or 
things like that. It is not so. The 
founding fathers of our Constitution 
have enumerated in entry 9 of the 
Union List three subjects, namely, 
Defence, Foreign Affairs, or the secu- 
rity of India. And in entry 3 of the 
Concurrent List there are again three 
subjects on which preventive deten- 
tion is contemplated by the founding 
fathers of our Constitution,' namely, 
the security of a State, the mainten- 
ance of public order, or the mainten- 
ance of supplies and services essential 
to the community. One thing, there- 
fore, is absolutely clear. The founding 
fathers of our Constitution were also 
aware of the hard realities of the 
community, which the community 
constituted, they knew our weak- 
nesses and our strong points, they 
knew that a situation could arise 
when people could aggrandise their 
own    personal    interests,    where    a 
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section       of       the       people   could 
at     times     held     the whole     com- 
munity to ransome.   At this juncture 
if you get into the rigmarole of trying 
to get at them through the    regular 
channel    of  the    law,  getting    them 
arrested,     would    immediately mean 
that    they    would  go  on    bail,   and 
if they went    on bail,  the  litigation 
would    go    on  for    twenty    years 
when     the purpose of    immobilising 
them,    preventing    them from doing 
what        was      causing        immediate 
damage     to   the  society,  would     be 
stultified and stifled, and the    whole 
purpose would be frustrated.    It was 
foreseen by the founding fathers that 
such  a  situation  would     arise.     But 
they did not vest unlimited authority. 
It was not unlimited powers   given by 
the founding fathers.    In respect    of 
entries 9  and  3 only can preventive 
detention toe made, and that is    also 
circumscribed by  other  serious  limi- 
tations because there is likelihood of 
very great abuse of this power. There- 
fore, they put the norms of    natural 
justice into the exercise of administra. 
tive rules for detention, which   would 
ensure their conforming to the    prin- 
ciples of natural justice in detention. 
So, Article  22    was     enacted.    And 
Article 22 was amended at the behest 
of the then Law Minister, Shri Shanti 
Bhushan.   I would want him really in 
thir House to get up and tell us    if 
there is any .possibility of abuse after 
Article 22(4) stands, after it is ensured 
that it would be the Judges w'h° would 
constitute the Advisory Committee to 
whom every representation would   be 
sent,    is it not virtually a committee 
comprising of men who have a judicial 
training, who have a judicial mind and 
who are not going t0 be the henchmen 
of any politicians whatsoever?    They 
wiH not be a  party to any political 
vendetta, vengance, being read through 
the media of this enactment.    And if 
that be correct. I submit that it is a 
sufficient   safeguard   to   ensure     that 
there is no possibility of any political 
victimisation ag long as Article 22(4) 
is on the statute, that was amended in 

1378  by section 3(a)   0f the     Forty- 
Fourth Amendment Bill. 

SHRI BHUPESH GUPTA; The 
Forty-fourth Amendment Act. 

SHRI N. K. P. SALVE: Thank you, 
Mr. Bhupesh Gupta. Sometimes, you 
are helpful. 

Sir, the question that arises for 
consideration is whether or not condi- 
tions do come out in our society where 
today we have the tax-evaders, the 
racketeers, the profiteers, the black- 
marketeers, the hoarders and the adul. 
trators absolutely let loose; with im- 
punity they are carrying on their acti- 
vities. 

SHRI BHUPESH GUPTA: Now 
defectors are let loose. 

SHRI N. K. P. SALVE: Sir, I can 
assure you that this is not the first 
time that they are let loose. For the 
pt-eceeding 30 months they had run 
absolutely berserk and amuck. At any 
rate, once a while it is a good enough 
exercise. Be that as it may, I wish 
some enactment comes about defection 
also. But till then, Mr. Bhupeih 
Gupta, I have this appeal to you. If 
tjday the situation hag come where 
these economic offenders are indulging 
in their anti-social activity—and they 
are indulging in it recklessly to which 
I am coming—how wiH you approach 
them? Through the income-tax law? 
If you do not go by these two entries, 
then, which are the other means to 
reach them. (Interruptions) I am. 
addressing the chair. Mr. Mohammad 
Yunus Saleem, by friend, Sir, finds it 
very difficult to have some patience 
when we are on a difficult subject like 
this. If no bears with me, I am 
sure . . . 

SHRI MOHAMMAD YUNUS 
SALEEM:   You know it very well. 

THE VICE-CHAIRMAN (SHRI 
R. R. MORARKA);    Order, please. 
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SHRI N. K. P. SALVE^ They are 

a get of people, these offenders, who 
are out for a quick buck at the cost of 
the community, at the cost of imparil- 
ling the very smooth working of the 
society, at the cost of endangering the 
vpvy existence of the society. Sir, 
batoy-food is adulterated to any ex- 
tent. Excise collection i3 0nly to the 
extent of 35 to 40 per cent. The amount 
of tax evasion that is going on is like 
no one's business. And what it is due 
to is something to which I will be 
coming a little later. But if this has to 
be arrested, how do you go about it? 
Do you go to the Essential commodi- 
ties -Act? Tax evasion, large-scale tax 
evasion in respect of excise, in respect 
of wealth-tax, is directly related to 
this Act. That is what I want to bring 
to your notice.    And always if    any 
action  is taken  under  this     Act--------------  
(Interruptions). 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): Order, please. Please 
go on. 

SHRI N. K. P. SALVE: Sometimes 
useful suggestions also come. So I do 
not want t0 ignore them. 

Sir, my submission was that to make 
this BD1 effective, we must do some- 
thing. One of the speakers argued: 
well, this has been an Ordinance; this 
has been the law for all these four 
monlhs; what has come out of it? Our 
misfortunes have been increasing in 
the course of these six months. The 
graph has been going up steeply in 
these 30 months' time. It was bound 
to happen. Where a bunch of political 
opportunists masquarading themselves 
as a political party, devoid of any 
socio-economic or political philosophy 
or ideology come here and occupy the 
treasury benches this is bound to hap- 
pen And we are blamed for all that 
happened in these 30 months. The 
other day sufficient eloquence was 
waxed to condemn us for many things 
for which squarely each one of them 
ia sinfully responsible. But I am sub- 
mitting that along with this the in- 

come-tax authorities, the excise autho- 
rities and the wealth-tax authorities 
must act in concert. And if they acted 

in concert, you have any word 
that in 10 days' time, in 15 days' time, 
the prices wiH come down. In 10 days 
time, in 15 days' time the fear of God 
wiH be instilled into the minds of these 
selfish, dishonest, ruthless, unprincipl- 
ed men who are most scared of going 
to jail. They are not worried if you 
levy a fine 0f Rs. 10 lakhs, on them. 
In the next deal they will make Rs. 20 
lakhs. If you levy a fine of Rs. 20 
lakhs, in the next deal they wiH make 
Rs. 40 lakhs, and that will all come 
from the pockets of the consumers. 
Monetary penalities do not matter 
anything to them. But if you tell them 
that they are going to be put behind 
bars for four hours, they come to 
their senses. And that is why this Bill 
is needed. But if a political party 
which was in power, or two political 
parties conglomerating together and 
forming a Government"" ^which was 
known for its monumental incompe- 
tence and political opportunism, if 
they could not do anything, is that a 
reason to say why we wiH also be not 
able to do anything? If nothing was 
done using this enactment, it was be- 
cause there was no political will. That 
a set of incompetent people who were 
running the Government for the last 
six months could not work upon. It is 
no reason why we will not mean busi- 
ness about it. 

Sir, the imperative conditions which 
necessitate the enactment of this law 
might be looked into. Sir, in excise 
I have already said only 40 per cent 
is being paid. In income-tax there is 
massive evasion. Sir, regarding crime 
in Delhi, the other day figures were 
given by the Prime Minister. Stagger- 
ing figures have been given which she 
says were computed by the Janata 
Government itself. It would appear 
from those figures that we Delhiites 
are possibly the biggest tribe of cri- 
minals in the world. There is hoard- 
ing of cereals, drugs,   baby-foods and 
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oils in collusion with the Administra- 
tion. All of them are making marry. 
The parallel economy is booming at a 
level higher than it was ever before. 
AU this was happening. At that time 
Mr. Bhupesh Gupta was joining us. 
T*his is where I appeal to him. Was 
not the Finance Minister who belong- 
ed to the party of the Leader of the 
Opposition at that time, more busy 
working o draw on the favours of the 
son of the Prime Minister, trying to 
sell all the gold tb the cartels, trying 
to arrange.... 

SHRI BHUPESH GUPTA: I told 
you we are suffering from the "sons" 
problem 

SHRI VISWANATHA MENON 
(Kerala): Here also a son, there also 
a son. 

SHRI N. K. P. SALVE;  If you .want 
to understand a serioug proposition   I 
am willing to explain to    you.    The 
difficulty was if you have a Finance 
Minister who at the behest of the son 
of the Prime Minister has the chair- 
man of the Board of Direct    Taxes 
superseded and brought someone from 
far below purely to aggrandise~ his 
own interests, what do you expect such 
a Finance Minister to do?    Do    you 
think such a Finance Minister is going 
to be worthy of his salt and have the 
slightest moral authority that way to 
arrest and check large scale evasion of 
income-tax    He has the least    moral 
authority so far as administration of 
income-tax,    wealth tax and     direct 
taxes is concerned.    They could    go 
snri try to search out a Targe    scale 
treasure in the farm house of    Mrs. 
Tn'clira Gandni and when they drew a 
bVmk.  the  officers  told  us, we were 
told to do it by the topmost ppople. 
Not onlv this.    So many things have 
been done wh'ch would have put any 
person to chRme here.   They are res- 
ponsible  for bringing     the     country 
to this tMTiVIe situation where todav 
in tU In^ome-Tav Department  in the 
Excise  Department,   the  departments 

which are connected with    economic 
offences, there is complete chaos, there 
is /complete disorder, there is   no ad- 
ministration that exists.    The conse- 
quence is those people who are sup- 
posed to be under check for their eco- 
nomic offences,    they are having    a 
field day.    They have to be brought 
to book and they have to be brought 
to book    expeditiously.    The    Prime 
Minister of the Janata Party    having 
solemnly said that we wiH not    have 
deficit financing, resorted to    massive 
deficit financing;   each year they   re- 
sorted to massive deficit      financing, 
much more than was anticipated in the 
Bill.   We tried to explain to him that 
this sort of reckless deficit financing 
you are indulging in will ultimately 
ruin the economy, the unprecedented 
spurt in money s"PPly the    unprece- 
dented and unprincipled    growth    in 
money-supply wiH bring about   great 
distortion in the entire economy which 
will create another    spiral and infla- 
tionary; pressuresJNo, he never headed 
us.     And  then came the     champion 
Finance Minister who thought he will 
be the greatest of agriculturists    and 
the greatest of Finance Ministers.   He 
brought certain proposals of   taxation 
unheard of in the annals of fiscal legis_ 
lation.    He bought certain    proposals 
of direct taxation, he brought   certain 
proposals of indirect    taxation>    and 
completely ruined not only the   fibre 
but the fabric also of the entire fiscal 
legislation, the entire machinery which 
was supposed to collect the revenues 
of the Government.    This is the con- 
dition.   This js what you have done all 
j  these days and months.    And such is 
|  the legacy which the Government   of 
my party has taken up.    What    else 
has not been done?   The onlv one pro- 
gramme was somehow or other to vic- 
timise Mrs. Gandhi, to malign h»r, to 
harass her   The entire demonetisation, 
I am told, was carried out purely to 
get a large sum of money from   Mrs. 
Gandhi.     But what hawpened?     The 
entire exercise was carried out t0 get 
crores of rupees, but they did not get 



 

[Shri N. K. P. Salve] 
a single rupee out of it. The other day 
to much eloquence was waxed about 
Mr. N. K. Singh's supposed arrest. He 
has gone in for an anticipatory 
bail- Do you understand the mean- 
ing of an anticipatory bail? If 
he was arrested, where is the ques- 
tion of his asking and getting a bail in 
anti :ip ition. Anticipatory bail means, 
in anticipation of arrest you are ask- 
ing for bail. 

SHRi NAGESHWAR PRASAD 
SHAHI (Uttar Pradesh): You are con- 
fused. 

SHRI N. K. P. SALVE: I am only 
aaying  one   thing _____ (.Interruptions). 
Mr. Shahi, please listen to me. You 
will benefit if you listen to me. I for 
one would never want anyone to be 
harassed in this country outside the 
procedures laid down by law. A 
large many people were interrogated 
by the CBI. If I was interrogated, I 
must be interrogated. There is noth- 
ing in it. It ia the motive that has to 
be looked into. If the motive has not 
been fair, I can understand this House 
being agitated and I have nothing to 
say. What has happened to the pedi- 
gree conscience of those who were 
worried about Mr. N. K. Singh whwi 
Mrs. Gandhi was arrested overnight— 
when a leader of her stature was 
arrested overnight without any war- 
rant being served on her? And the 
next day within less than five minutes 
the Magistrate released her. Then the 
Home Minister and the Prime Minister 
did not have the slightest regret to 
express.... 

SHRI SURENDRA MOHAN (Uttar 
Pradesh): When-we were all arrested 
under 'the MISA there was no Magis- 
trate, Mr. Salve, to whom we could go. 
What do you say to that? 

SHRI N. K. P. SALVE: I wanted 
only to submit this: Do not go by 
double standard. 

SHRI BHUPESH GUPTA; On a 
point of order.    My friend here    has 

managed to get Mr. Pranab Mukherjee 
to this side.    Is he causing defection? 
AN HON. MEMBER: He has defect-' 
ed on his own. 

SHRI N. K. P. SALVE: The question 
is that no one in this country should 
be harassed. No one in this countiy 
should be harassed without the autho- 
rity of the law, without the proce- 
dures laid down by law. That is the 
solemn mandate and dictate of our 
Constitution. Let not my friends get 
perturbed over something which does 
not exist. 

SHRI      SADASIV        BAGAITKAR 
(Maharashtra):   When  opposition  lea- 
ders were arrested under MISA where 
was our voice and where was    your 
conscience? 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): Order, please. 

SHRl N. K. P. SALVE: Because we 
put quite a few of them behind the 
bars, what happened to them? Where 
they went to jails their personality 
wag nothing more than that of sheer 
rats, but when they came out they be- 
came big heroes and were elected to 
both the Houses. They ought to thank 
those who put them in jails because 
they have some stature today? 

SHRI SADASIV BAGAITKAR: Not 
rats or mice. I was asking you what 
happened to your voice and conscience 
then.... (Interrwptions). 

SHRl N. K. P. SALVE: If I called 
them rats, outside they will be happy 
if they are called worse than rats. Let 
us not go jnto what you think in pub- 
lic and what you think in private. Be 
that as it may, did any one of you 
worry for a moment when for days 
and for weeks we were praying you, 
beseeching you,, imploring you that 
here are the charges which primafacie 
amount to corruption that is going on 
in your Party with your Prime Minister 
and his son, your Home Minister, with 
his wife and son-in-law? All of you 
defended them vehemently. What then 
about your conscience, Mr. Bagaitkar? 
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SHRI SADASIV BAGAITKAR: Mr. 

Salve, you are short of memory. I do 
not carry convenient conscience like 
you. Even when I was with the ruling 
party I sided with the opposition in the 
House on Kanti affair. It is a matter of 
record. 

SHRI N. K. P. SALVE; My submis- 
sion is that SQ far as Vaidia'ingam 
report is concerned, it has come here 
and whatever is the wish of the 
House will be dene at the appropriate 
time in that connection. One thing 
needs to be (made absolutely clear. The 
Party which vehemently defended cor- 
ruption day in and day out, week after 
week, and which tried to stiffle the re- 
solution of this House have today be- 
come the greatest champions of demo- 
cracy. It has become the champion to 
save our Constitution. Kindly de- not 
arrogate to yourselves those preroga- 
tives which you have tried to destroy 
in the last thirty months in the 
name of democracy, you tried to des- 
roy the very foundations of individual 
freedom and liberty. Thi,3 is not the 
sort of liberty and freedom which can 
ever nurture and nourish Parliamen- 
tary Democracy in the country. 

Sir, the country today is in sheer 
disorder and disarray. After Mrs. 
Gandhi was elected, for some time the 
prices started coming down. But I 
appeal to the Leader of the House 
Sir—I am finishing in two minutes— 
that no action appears to have been 
taken against the hoarders, n0 action 
appears to have been taken against the 
tax evaders, and no action appears to 
have been taken against the economic 
offenders and they have started feeling 
that Mrs. Gandhi has softened down 
and her Government has softened 
down. 

SHRI PILOO MODY (Gujarat): 
Nothing of that sort. 

SHRI N. K. P. SALVE: Here is an 
economic offender. (Interruptions). 
He is the product of economic offences. 

Sir, I submit that the other day also 
talk came about proportional represen- 
lation. I am glad he is there now. Mr. 
Advani said that we have got only 4$ 
per cent of the votes. Sir, I am also a 
•student of political science and I have 
also studied the proportional repre- 
sentation methods existing in different 
countries.... (Interruptions). 

SHRI SURENDRA MOHANTY 
(Orissa): Sir,, how is this relevant? 
How is it relevant to the subject? 

SHRI N. K. P. SALVE: Please 
understand what the mandate is and 
you will know the relevance. If we 
don't do this, if we are not going to 
give up to the mandate.... (Interrup-- 
tions). 

SHRI SURENDRA MOHANTY: 
What is its relevance? 

SHRI N. K. P. SALVE: I will ex- 
plain the relevance. Sir, the mandate 
of the people is so relevant (Interrupt 
tions). Sir, I am on the question of 
the mandate of the people, sir, give 
me one minute's time. Mr. Advani 
said that we have 43 per cent of votes 
on our side. (Interruptions). He has 
said that we have come on the basis 
of simple majority rule. It was not on 
the basis of the Ust system of Mr. 
Advani. If it were on the basis of 
that, then take it from me, that the 
party headed by Mrs. Gandhi would 
have taken 75 to 80 per cent of the 
votes right from Kanyakumari to 
Kashmir and from Gauhati to Gujarat 
and he would have been the biggest 
looser and they would have been 
nowhere. 

Sir, the demand for reference to the 
Select Committee is the biggest joke 
and that need not even be considered. 
All that I submit in the end, Sir is that 
our economy is in absolutely a sham- 
bles and has come to the creaking 
point and I hope that thia measure 
will not remain purely on paper, on 
the book, but they will act upon it and 
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see that relief comes to the community 
and to those who have voted you to 
power.    Thank you, Sir. 

SHRI JAGDISH PRASAD MAT- 
HUR; You committed political 
offences against the country and 
against the entire Constitution. 

THE LEADER OF THE OPPOSI- 
TION (SHRI LAL K. ADVANI); sir, 
may I suggest that some time be fixed 
for the reply? 

SHRI PILOO MODY: Let him reply 
now if he dares. 

THE VICE-CHAIRMAN (SHRI R. 
R. MORARKA): I shall call upon the 
Minister to speak at 8-30. 

SHRI BHUPESH GUPTA: Sir, I 
want to have my say. Sir, I have 
heard the speech of my good friend 
(Interruptions). 

7 P.M. 
[Mr. Deputy Chairman in the Chair] 
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SHRI     BHUPKSH      GUPTA:   Sir, 
gastronomically,  we have     ibeen en- 
thused  because  provision   has     been 
made for our dinner but that will not 
make any change in our stand.    Sir, 

we are very glad. I hope we will 
have a good meal and equally good 
vote We shall give on this in order 
to get the whole thing to the Select 
Committee. 

Sir, before I start. I wish to make 
it clear that eversince we came, we 
oif the Communist Party at that time 
united, or we Communist and left 
forces came to Parliament, we have 
been opposing enactment of detention 
law. I remember in 1952, we opened 
free India's more correctly, the Re- 
public's first Parliament with 
a grand and glorious fight 
against  the preventive  detention law 

      which was waged by the entire opposi- 
tion in the two Houses of Parliament. 
The fight was so intense and severe 
that even Pandit Jawaharlal Nehru 
had to yield certain concessions to our 
deemands and agreed to make some 
changes in the law. 

Today, after nearly 30 years, cer- 
tainly 28 years we rise to again oppose 
it.    This law we oppose in principle. 

    to begin with . We are against pre- 
ventive detention. The very 
concept is abhorent; the very concept 
is contrary to the commitments of our 

     freedom struggle Pandit    Jawaharlal 
Nehru went on record by saying that a 
Government which cannot rule with- 
out preventive detention or detention 
without trial has no right to rule the 
country.    Sir, we have travelled far 
far away from the days of      Pandit 
Jawaharlal Nehru but after Indepen- 
dence,      they      found     it neeessary 
to have this law in order to maintain 
their class rule    and    it      continues. 
It is not accident, therefore, that when, 
they were there, Janata Party people 
were there, they brought in this law. 
They wanted to pass such a law and 
they were prevented.     In fact, Janata 
Goivetrnmenit  wanted! tto   enact     this 
provision in the Criminal    Procedure 
Code but,  in  the  face  of  opposition 
from our side, retraced their step and 
MISA was ultimately repealed.      Sir. 
now I am glad they are opposing it in 
the Lok      Dal.      When Mr.    Charan 
Singh's Government—or    that of the 
dual alliance, whatever   you call it— 



 

gated this Ordinance, we came out 
sharply against it irrespective of the 
politics on elections. We opposed it 
in principle at that time that such an 
Ordinance should not have been pro- 
mulgated.    We condemned it. 

Now, Sir, we are glad that they are 
also with us to oppose it. You can 
understand that they must have reali- 
sed that they did a wrong thing and 
that is why today they are opposing 
it and those who at that time echoed 
our sentiments sitting in these bench- 
es and their supreme leader Shrimati 
Indira Gandhi, they have now taken 
over the baby from the care- 
taker Government and have 
brought this Bill in order 
to codify the Ordinance and 
make it a permanent law of the land. 
This is not accidential because we see 
that the bourgeoise ruie, as we call it, 
no matter which Party is in power, 
cannot contemplate to rule the coun- 
try without a preventive detention 
law. Whether the pretext ig dealing 
with the hoarders or profiteers or 
with the Communists, as in the old 
days, or with others, that is a matter 
of detail, but they always want a pre- 
ventive detention law. It does appear 
that this preventive detention hag 
become a built-in feature of the system 
which has settled on this country to 
the  misfortune  of this  nation. 

Mr. Salve was speaking. I am 
very sorry for Mr. Salve because here 
was an exhibition of good talent, in 
certain respects, being grossly mis- 
placed, misused; misdirected and even 
debauched in some respects. I am 
sorry for Mr. Salve because I like tal- 
ented people. Although I may not 
be one I like talented people. He has 
some talent. We saw how wonder- 
fully you were arguing the case. If you 
had been on my side, you would have 
done the same thing for me also. 
Mr. Salve is like a running taxi. You 
can catch it at any point you like 
and get into it. Sir, I am very sorry, 
but after all, you cannot do without 
a public transport. 

SHRI N.  K.  P.  SALVE:  Can I go 

for a cup of tea? 
SHRI BHUPESH GUPTA: No, no, 

do not run away. We are prepared 
to pay the halting charges. 

Now, Sir, as    far as Smt.      Indira 
Gandhi  is concerned,  she  can  never 
think  of  ruling  the country  without 
the  preventive:   detention   law.   Once 
only  she was forced to do    without 
it.     When was that? You were here. 
I think you were here at that    time, 
something  like  a   Home   Minister   of 
State, with or without power, j do not 
know,    something    like      that.   Sir, 
I     remember     a       meeting       was 
called by Smt. Indira Gandhi towards 
the end of 1969.   I think it was       in 
December.     The Preventive Detention 
Act was to expire on the 31st Decem- 
ber, 1969 and she wanted to    consult 
the opposition leaders.     She produced 
a list of business for the next year, 
major items, and there was the pre- 
ventive detention law, renewal of the 
preventive detention law.      It was a 
temporary law, but it had always been 
renewed.   We were there, the CPI(M) 
was there,  other  left parties      were 
there and also there were other parti- 
es of the  opposition.    We raised our 
voice against it.    We said, we would 
not allow you to pass it.   Well, Mrs. 
Gandhi   being clever  person,   under- 
stood   it when we said that we would 
not allow her to pass   it.     Well, that 
sense dawned on    her because there 
was no massive majority for  her in 
that House. She was in fact, running 
the Government with only 222 mem- 
berg in the Lok Sabha, a House of 520. 
She realised and we told her frankly, 
if you bring it, you will be defeated in 
the  House.    The  Bill      would      not 
be passed and under this parliamen- 
tary  system when on  a  major  issue 
of this kind the Government fails to 
get it through the Govenment resigns. 
You lose both, the Preventive Deten- 
tion Act and your Government.   Well, 
the prospect was very    gloomy.    We 
were  happy to note      that it  never 
appeared in 1970. the whole    of 1970 
You note it young man in the Home 
Ministry.  But you  are very     badly 

253        Pretention oj Black-        [ 4 FEB 1980 ]      of Supplies of Essential     254 
marketing and Mainten- Commodities Bill, 1980 

ance 



255        Prevention of Black-    [ RAJYA SABHA ] of Supplies of Essential 256 
marketing and Mainten- Commodities Bill, 1080 

ance 
[Shri Bhupesh Gupta] 

advised, I am told. It was not there. 
There was n0 preventive detention. 
Then, Sir, she won her massive 
majority, as they call it. That majo- 
rity, i would say, was higher than this; 
the votes were also higher than she 
has got this time. Within two months 
 aftor the elections, in May an Ordi- 
nance was issued providing for peven- 
tive detention under a new title called 
Maintenance of Internal Security Act. 
And that was made permanent, where 
as the earlier Preventive Detention Act 
was temporary—renewable. But this 
was made permanent. That was 
number one. Number two it was 
harsher than the Preventive Detention 
Act. That was the first cimplementa- 
tion of the 'garibi hatao' massive man- 
date. That was the first 'gain' of the 
massive majority for the nation— 
batrayal of all those who had kept her 
in power for one year and four months. 
Let it be stated here today. We know. 
We had discussed again and again— 
CPM and all of us. We thought that 
in view of certain other circumstances 
of politics we should defeat Shri San- 
jiva Reddy, the Presidential candidate 
and, as you know, he was defeated 
because of the massive vote that came 
from the United Front Government in 
Kerala and West Bengal. Today we 
are running a United Government in 
Kerala, and there is also a left Front 
Government in West Bengal. 

Then, Sir, in the month of June, 
1971, thig Misa was passed—that is, 
the Ordinance was made into an Act. 
The massive majority, the Steamroller 
majority if we had in the Rajya Sabha 
as we are placed today, the nation 
would not have to hear the shame and 
disgrace of endorsing this betrayal on 
the Part of the then ruling party and 
the Government. That is the record 
of preventive detention. 

Now again they have come. Well, 
•Sir, that is their habit. And I am sure 
that if these friends go there, they 
will do it. I hope you will not do 
this thing.      We have not succeeded 

in purfying. It seems we failed there 
and we have failed here. But still 
we shall try. After all we have got 
an eangelic role in such missions. 
(Interruptions) For all of you. Mr. 
Salve, in your case the disease is not 
only chronic but sometimes very dec- 
eptive. The diagnosis becomes diffi- 
cult even for a doctor like me. 

Now why this is so? Why is it 
necessary? A very good speech has 
been made about tax evasion, prices 
etc. Very good. Except for 16 
months, ever since the Constitution 
came into effect, you had such laws 
of preventive detention on the statute 
book. Why, then, the prices rose 
over this period of 28 or 30 years, I 
ask you? Over 28 years since the com- 
mencement of the Constitution, why 
the value of rupee has come down to 
less than 25 paise now compared to 
when we began with this Constitu- 
tion? This hoarding, this price-rising, 
this profiteering, this black-marketing 
is not a phenomenon of the Janata 
rule only, or the caretaker Govern- 
ment? Was it not taking place all the 
time? Who made the appointment of 
the Monopolies Commission, the Wan- 
choo Committee? Who made recom- 
mendations on black money, parallel 
economy and measures against them? 
I ask you these questions. Who was 
ruling, the country at that time? Well, 
the Congress was ruling. Mrs. Gandhi 
was ruling Therefore, don't think that 
preventive detention ig a neeessary 
remedy, effective remedy for dealing 
with the problems of speculation, 
hoarding black-marketing and price- 
rising. Had it been so, we would have 
been out of all this because all the 
time as I have said, except for 16 
months, the preventive detention law 
which gave much wider powers than 
this to the Government was there. We 
would like stern action against profi- 
teers, hoarders, blackmarketeers and 
speculators. But this is not the reme- 
dy. The remedy lies in changing econo- 
mic policies, in structural changes In 
the economy, in giving remunerative 
prices to the peasant, curbing mono- 
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poly capital and high profits, lessening 
deficit financing if not totally doing 
without it, controlling money supply 
and having distribution through a 
public distribution network. These are 
the measures. For this we need 
nationalisation of certain industries 
producing consumer goods hke essen- 
tial drugs, textiles, cotton, tea, sugar 
and many other things that we con- 
sume. Are you going to do that? 
Unless you take such measures, basic 
yet important, you cannot have control 
over prices nor can you checkmate 
blackmarketing, profiteering and the 
operation of the parallel economy 
which had taken place under the Indira 
Congress Government of the old days. 

For eleven years we had seen the 
steady advance of black money, 
parallel economy, causing worry to 
the nation, bringing the nation to the 
brink. Now with the explosion taking 
place today in the economic situation, 
blame, by all means, the Janata Gov- 
ernment. I am with you. Blame, by 
all means, the caretaker Government 
for its incompetence and failure to 
utilise the four months they were in 
power effectively. But honesty 
demands, integrity demands, share 
the blame because you have 
been most of the time in power and 
during that period prices had risen, 
hoarding had grown, profiteering and 
speculation have boomed. We know it 
very well. Therefore, Mr. Salve, do 
not use this argument. Mr. Salve is 
there to advance such an argument 
because he is a Rajya Sabha Member, 
If he had been a Lok Sabha Member 
in the Congress Party, he would have 
known better as to who financed the 
election to help this attainment of a 
massive majority. 

SHRI N. K. P. SALVE: We have no 
money. 

SHRI BHUPESH GUPTA: You have 
won the election as half-naked fakir 
of India? You went to the elections 
with no money, nothing at all? 

SHRI N. K. P. SALVE: I know 
people who were contesting and the 
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absolutely miserable condition, so far 
as money ig concerned, under which 
we fought the election. That is some- 
thing which is known to me. 

SHRI BHUPESH GUPTA: Sir, 
record it; underline it. It is not the 
greatest joke of only 1980. It is the 
greates joke of this country—what he 
has said. 

SHRI N. K. P. SALVE: Don't talk 
through your hat, Bhupeshda, about 
something which you do not know. 
Have you any idea of what happened 
to our Scheduled Castes and Scheduled 
Tribes candidates who were contesting? 
At the end of the 10th day and the 
llth day, two of them sent some 
people to me saying, "Get us at least 
Rs. 10,000/-. Otherwise we will lose." 
X am willing to put it on oath. So, 
don't talk through your hat. You are 
not in the habit of talking through 
your hat. Don't do that now and don't 
indulge in cheap gimmickry. 

SHRI BHUPESH GUPTA: I have no 
hat at all and so the question of talk- 
ing through it does not arise. But 
don't talk like one who knows. He 
hag no case. Mr. Antulay is not here. 
What did he say? He said, "We have 
collected Rs. 5 crores from the poor 
people." You have come, Mr. Antulay. 
(Interruptions) He said, "We collected 
Rs. 5 crores from the poor people by 
selling coupons." Have you ever seen 
one coupon?    (Interruptions) 

SHRI PRANAB MUKHERJEE: This 
is not fair, Sir. He cannot bring in 
all sorts of charges taking advantage 
of this opportunity. We will answer 
each and every charge. We will 
answer how the Communist Party 
collects money. We will show how 
they exploit people. These things 
cannot be allowed, Sir. 

SHRI BHUPESH GUPTA: Sir. ] 
know Mr. Pranab Mukherjee... (In- 
terruptions) Sir, Mr. Pranab Mukher- 
jee may be angry, but let it not be 
disputed that there is no... (Interrup- 
tions). I never said anything like that 
Sir, the way he is going about—talkini 
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against the Communists nowadays, as 
I find, and threatening the West Bengal 
Government—we will 'be well qualified 
to be the grand-child of McCarthy 
very soon, politically speaking and 
spiritually speaking. (Interruptions) I 
am very sorry for him. Another intel- 
ligent man gone in the wrong 
company! 

SHRI GIAN CHAND TOTU (Hima- 
chal Pradesh): If somebody replies 
you in youar language, why are you so 
much offended? Why don't you take 
it in a sportsman's spirit? You go on 
saying all sorts of things. When any- 
thing is said about you, you lose your 
balance. This is not th© way. Why 
make senseless accusations? 

SHRI BHUPESH GUPTA: Sir, I am 
taking it in a sportsman spirit. But a 
sportsman is not one who allows 
himself to be caught leg before wicket 
all the time? That is no sportsmanship. 
Have I said anything personal against 
him? Can't I be sorry for him? Well, 
it was to Mr. Antulay I was speaking. 
(Interruptions). 

MR. DEPUTY CHAIRMAN: We have 
a long list of speakers. So please be 
brief. 

SHRI BHUPESH GUPTA: Sir, as far 
as the Bill ig concerned, I do not wish 
to annoy Mr. Pranab Mukherjee. (In- 
trupptions) That coupon business. 

SHBI A. R. ANTULAY (Maharash- 
tra): Mr. Deputy Chairman, Sir, there 
is a limit even to the jokes that are 
cracked on the floor of the Hou6e. I 
know that we all indulge in this kind 
of thing. But since he made a men- 
tion about the collection of funds, let 
me say something. It is an open book. 
I told the press that we got the coupons 
printed and sold them. It was not 
done overnight. This went on for four 
or five months. Unfortunately, we do 
not get money as my friend may be 
getting and, therefore, it is no shame 
for me to admit that we did collect 
money from small people. 

SOME HON. MEMBERS: From big 
people, blackmarketeers also. (Inter- 
ruptions) . 

SHRI A. R. ANTULAY: We distri- 
buted those coupons and sold them. We 
make no bones about it. Everybody 
knows it. We planned it. (Interrup- 
tions) Mr. Deputy Chairman, even 
though my friend is not accustomed to 
raising funds in this manner, I think 
he should not disbelieve others when 
they do so because it is this way that 
*we collect funds. 

SHRI BHUPESH GUPTA: Sir, that 
is all right. I am very grateful to 
him. 

MR. DEPUTY CHAIRMAN: Mr. 
Bhupesh Gupta, you return to the Bill 
now. 

SHRI BHUPESH GUPTA: Sir, I was 
not saying anything other than that 
except when he said about black 
money. I said that they have given 
black money to many people, not to 
them only. Therefore, action is not 
taken against the hoarders and black- 
marketeers by such a law. As I said, 
we know how black money or money 
power has weighed in the elections. 
The beneficiary is certainly not the 
Congress (I) alone others have also 
been benefited. The only thing i-s that 
what has happened this time is that 
fortune has smiled on them better than 
it did on others. 

Sir, with regard to this Bill, I find 
there are provisions in the Bill which 
Mr. Salve should have noted will not 
be good. There is setcion 3(1) (a) 
which says: "committing or instigating 
any person to commit any offence 
punishable under the Essential Com- 
modities Act, 1905, or under any other 
law for the time being in force relat- 
ing to the control of the production, 
supply or distribution of, or trade and 
commerce in, any commodity essential 
to the community". All the trade 
union things can come under it. 
We have seen, Sir, how the Essential 
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Commodities Act itself was used to 
suppress the union rights. They sent 
police and interfered with normal 
democratic rights. Any offence which 
ia an offence under the Essential Com- 
modities Act ig liable to ibe covered by 
thia Act and liable to invite detention 
without trial. This is what I am say- 
ing. It is there. Therefore, in the 
other House, an assurance was sought. 
Even that assurance was not given that 
this would not be used against the 
trade union democratic rights. Sir, I 
do not attach any importance to such 
an assurance; many such assurances 
had been given in the past only to be 
violated. 

Hare we And our friend, Mr. Pranab 
Mukherjee. When he get3 angry, I 
feel very sorry. Therefore, I feel that 
I will not make him angry any more. 
First of all, we come from the same 
State. In Calcutta on this matter of 
the Bill, "THE STATESMAN" of today 
reads: 

"The State Government will have 
to execute the Centre's order on 
detention under the proposed Act to 
check black-marketing, profeteering 
and hoarding, Union Commerce 
Minister, Mr. Pranab Mukherjee 
said. Then asked what would be 
done if the State Government 
refuseg to implement the new law, 
Mr. Mukherjee said. ______" 

Mr. AJoy Mukherjee would not have 
spoken in this tough language. He 
loves Mr. Mukherjee, not me. There- 
fore, I am mentioning this. 

" -----we will see    to it." "We wiH 
see to it." 

DR. RAFIQ ZAKARIA (Maharash, 
tra)!: You do not read in youir own 
manner. 

SHRI BHUPEfSH GUPTA: It is 
reported: 

"The provisions of the Act are 
clear so that the Centre will operate 
in some areas and thQ State in some 
other areas." 

The provisions of the Act are clear, 
we know all that. But what is the 
meaning of "We wiH see to it"? 
Earlier also he had made a statement 
also. Is he threatening with Central 
intervention? 

SHRI GIAN CHAND TOTU: The 
Government would not be idle as was 
the last one. 

SHRI BHUPESH GUPTA: I can tell 
him that th© West Bengal Government 
is not made of wax. The West Bengal 
Government has also the mandate of 
the people. The West Bengal Govern- 
ment is one of the finest Government 
that West Bengal ever has had. And, 
this West Bengal Government cannot 
be talked to in this language. I am 
sure that the West Bengal Govern- 
ment, the left front and the left forces, 
whereever they are, whether in the 
Government or not, will take it as a 
challenge and see to it that this chal- 
lenge does not work in West Bengal. 

DR. RAFIQ ZAKARIA: You said 
"See to it." Mr. Pranab Mukherjee 
said, "See to it." 

SHRI BHUPESH GUPTA: This 
statement is unconstitutional. Law 
and order problem is a State subject. 
Arrest and detention in the State are 
to be made by the State Government. 
Have we amended the Constitution so 
that they will intervene? Mr. Jyoti 
Bosu hag said that he is not going to 
apply this Act. How will you see to it? 
By sending direcions under Article 256 
in 0rder to prepare a ground for invok- 
ing Article 356? This is what I see in 
it. Sir may I, from this platform, 
strike a note °f warning to the left 
and democratic forces in West Bengal 
that this Government in power should 
mind its business properly—they 
should be ready to meet any challenge 
coming fromi it. We do not want con- 
frontation. It is a language of confron- 
tation. We will function according to 
the provisions of the Constitution in 
West Bengal.   It is they who      are 
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sayiag something which is outside the 
spirit of the Constitution, let alone the 
federal spirit. 

Mr. Mhukarjee knows very well 
what happened in 1969 when the Gov- 
ernment there was toppled. He was 
on our side. He knows how the verdict 
of the people came in tfie mid-term 
poll. The Congress Party at that time 
was brought down from more than 200 
something to barely 51. Remember 
that also. 

Sir, already tuff language is being 
spoken. Now, with regard to the final 
point, Mr. Salve said this will be used 
against economic offendiers. Do you 
think Birlas and Tatas, big merchants 
oi- hoarders are going to be arrested 
under this Act? Have you ever seen 
it happen? 

SHRI N. K. P. SALVE: Do it in 
Bengal against them. 

SHRI BHUPESH GUPTA: No, we 
shall deal with them in other ways. 
Sir, my lady comrade has brought a 
very interesting thing. Mr. Pranab 
Mukerjee comes to the Rajya Sabha 
first as a representative of the Bangla 
Congress, a constituent body of the 
United Front. Sir everybody has the 
right to be a prodigal son. I do not 
deny Mr. Pranab Mukerjee his right 
to be a prodigal son. We shall be look- 
ing forward to his coming back home. 
But, Sir, the son has now found such 
guardians that I do not have any hope 
of hig recovery in the foreseeable 
future. 

MR. DEPUTY CHAIRMAN':    Please 
finish. 

SHRI BHUPESH GUPTA: There- 
fore, I say, this Ordinance will not 
stop them. We are all for stern action 
against profiteer^ and hoarders. But, 
as I said, Tatas and Birlas, big whole- 
salers, big merchants, multi-million- 
aires who finance big elections, provide 
the machinery and all the rest of it, 
are not touched hy it. On the contrary, 
small peoole are harassed, and intimi- 
dated, and sometimes, we have known, 

such measures are used to collect 
election fund or political fund. I am 
not naming anybody now. "Give 
money or you wiH be arrested." . 
And the poor chaps become jittery and 
give everything possible. Therefore, 
my fear is that it ie not going to be 
effective. It has not proved effective 
at any time. Why with the Essential 
Commodities Act, the PD Act and later 
on this Ordinance, the prices could not 
ba checked, hoarding could not toe 
checked, profiteering could not be 
checked? We know what we need is 
change in the economic policies. 1 agree 
with some of the policy changes sug- 
gested. Those policies should be 
changed. I think the Government 5 
should address its mind to this 
aspect of the matter. But I 
would only say that I never 
thought that they would like Mr. 
Charan Singh so much. They have 
taken Mr. Charan Singh's Ordinance 
absolutely without a change of comma. 
How have they taken it from Mr. 
Charan singh whom they attacked? 
It has been taken from Mr. Charan 
Singh without any mutation at all, 
just as Shrimati Indira Gandhi's anti- 
defection Bill of 1973 with atrocious 
clauses wag accepted by Mr. Morarji 
Desai wholesale. It seems there is 
give and take. 

I say this Ordinance should be 
opposed outright. We would be 
happy to defeat it on the floor 
of the House. But my friends 
being more reasonable, want to dis- 
cuss it, want it to be referred to a 
Select Committee. I bow to demo- 
cratic opinion in the Opposition. So 
we have agreed. Let it go to the Select 
Committee. My friend Mr. Surjeet's 
name is there; my friend Mr. Rama- 
murti's name is there. We have 
agreed to refer it to a Select Com- 
mittee. But we would have liked it 
to be defeated outright. But then 
friends for whom I have respect so 
long as they are in the Opposition _________  

SHRl N. K. P. SALVE:  You have 
no option. 
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MR. DEPUTY CHAIRMAN: Please, 

Mr. Salve, do not prolong the debate. 

SHRI BHUPESH GUPTA: I hope, 
Sir, I will not have Mr. Salve's options 
in my life. These options are very 
elastic, changable and, therefore, not 
very reliable options. 

MR. DEPUTY CHAIRMAN; Please 
conclude. 

SHRI BHUPESH GUPTA: Our option 
ia clear: defeat it. If others will join 
with us, we will be very happy. 
Therefore, I really oppose this Bill. 
But since our friendg wanted it to go 
to a Select Committee, let it go to 
the Select Committee. We shall then 
examine aa to what should be done. 
We can have mutual consultations. I 
am not asking our friend Mir. Kamla- 
pati Tripathi to join the Select Com- 
mitte because he has joined some- 
where else. Sir, that side should also 
have been there. We wanted them 
to come. But they would not come. 
What can I do? They have boycotted 
us. Therefore, let it go to the Select 
Committee. Whether before food 
or after food, whenever you take 
the vote, let it be settled today. 
We are opposed to preventive deten- 
tion. We were opposed to it when 
the Fortyfifth Amendment of tlie 
Constitution was discussed. The CPI, 
CPI(M), we of the left parties and 
other friends were opposed to any 
provision in the Constitution that em- 
powered preventive detention. That is 
our stand. Our quarrel is with cer- 
tain hedious positions of the law. We 
are fighting on principle. Let that be 
well fought. (Time bell rings) Once 
again Rajya Sabha has been given an 
opportunity to show its majesty and 
mettle. I do hope before the sun 
sets—of course, the sun has already 
set today—before the next dawn 
Rajya Sabha will make yet another 
history by defeating the Government 
and sending this Bill to a Select Com- 
mittee, in    the glorious tradition    of 

its fighting for  good causes.     Thank 
you. 

MR. DEPUTY CHAIRMAN: There 
are six names still on the list. I was 
told that the Minister would start 
his reply at 8.30.   Now Mr. Krishnan. 

*SHRI E. R. KRISHNAN (Tamil 
Nadu): Mr. Deputy Chairman, 65 
crores of people are not getting essen- 
tial commodities at fair prices. It is 
the primary duty of the Government 
to make essential commodities avail- ' 
able at fair prices at proper time. Al 
present only affluent sections of the 
people are able to get all the benefits, 
only those who have enough money 
are in a position to get all supplies. 
Business people are able to collect 
lakhs and lakhs of rupees and they 
are aggrandising themselves more 
and more. They have got all ways 
and means of satisfying their needs, 
however improper the means they 
adopt. The business people in our 
society are exploiting other sections 
of the people by resorting to hoard- 
ing, smuggling etc. They are collect- 
ing crores of rupees. Businessmen are 
indulging in blackmarketing. If a 
businessman is making a profit of a 
lakh of rupees, it means he is deceiv- 
ing a Iakh of people and depriving 
them of the essential commodities. 
He is selling his goods in the black- 
market. Now, how to prevent this 
blackmarketing and hoarding? Today 
80 per cent of the rural population 
are not able to get essential commo- 
dities, they are not able to get their 
foodstuffs at fair prices. Whether it 
is the State Government, or the Cen- 
tral Government, it is the Govern- 
ment's primary duty to make all es- 
sential commodities available at fair 
prices to the people. All of us should 
realise this. The Essential Commodi- 
ties Act was enacted in 1955 by the 
Central Government. At that time 
the people were wondering why such 
an Act should be there,    why there 

•English translation of the original 
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was any necessity for an Act called 
Essential Commodities Act. This feel- 
ing has been there because the Act 
did not give the necessary powers 
and did not have legislative sinews 
to takle the offenders, the anti-sccial 
elements, the\ .'blackmarketeers, the 
hoarders, the smugglers, to catch 
them and punish them on the spot. 
The present measure gives such 
powers. But the only problem is, it 
should not be implemented with poli- 
tical motivations. Political motiva- 
tion should not be used for imple- 
menting this Act. This Act should 
prove beneficial to the 65 crores of 
people so that they are able to get 
the essential commodities at a fair 
price. As soon as this Ordinance was 
proclaimed some of the essential 
commodities at fair prices started 
becoming available to people from 
Kashmir to Kanyakumari. This Act 
should not be misused. 

I would like also to refer here how 
essential commodities are being 
blachmarketed in Calcutta and in the 
Eastern States. Salt is sold at Rs. 4 
a k.g. in these places. In Tuticorin 
19 lakhs of tonnes of salt are pro- 
duced per year and there salt is being 
sold at 40 paise a k.g. In the Eastern 
provinces, what is the reason for this 
steep rise in the price of salt? Salt 
produced in Tuticorin is being trans- 
ported in ships to Calcutta and ->ther 
places. These ships are not vacated 
or dislodged of the salt. The business 
people are purposely keeping the 
ships without dislodging the salt. 
They are thus creating artificial 
scarcity of salt while there is plenty 
of salt in Tuticorin. The Central Salt 
Commissioner is encouraging the in- 
termediaries and business people toy 
recommending allotment of ships to 
them. On the basis of his recommen- 
dations, the D. G. Shipping allots 
ships to them. During the last one 
week three ships have been allotted 
to these business people who are 
creating artificial scarcity.    Tt is    re- 

ported that a sum of Rs. 15,000 has 
been taken by the Central Salt Com- 
missioner under the table. In Tuti- 
corin about 600 small salt producers 
have formed themselves into an 
association but this association has not 
been allotted even a single ship dur- 
ing the last four months. On the 
contrary, the big business people and 
intermediaries are able to get ships 
with the assistance of the Central 
salt Commissioner. How? The Cen- 
tral Salt Commissioner recommends 
allotment of ships and the D. G. ship- 
ping is allotting ships. The Central 
Salt Commissioner with ulterior moti- 
ves is recommending allotment of 
ships to the business people and inter- 
mediaries. They are responsible for 
the rise in price of salt in Calcutta 
and other places. 

Mr. Deputy Chairman, certain es- 
sential commodities like pulses have 
to come from some Northern States to 
the Southern States. But railway 
wagons are not given in sufficient 
numbers for transporting such essen- 
tial commodities to the people. There 
are malpractices in the allotment of 
railway wagons. They are now 
carrying the goods through lorries 
by paying exorbitant freight rates. 
That also contributes to the rise in 
price of essential commodities. These 
should be made available at fair 
price. This law is very necessary for 
achieving that purpose. 

During the last year itself cement 
was being imported from other coun- 
tries to tide over the shortage within 
the country. But the ship carrying 
the cement was not offloaded. It re- 
mained in the centre of the sea for 
more than three months. You can 
imagine the result and there was such 
a heavy rise in the price of cement. 
The business people are exploiting 
tMs opportunity. We have to change 
the system and this law should    be 
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used for that purpose. For any 
reason this law should not be 
8 P.M. an instrument for suppressing 
the legitimate activities of 
the people. If people, especially 
those who are in power, misuse the 
legislative sanction behind this Act, 
it should be checked. But this Act 
should not prove such an impediment 
in the day-to-day activities of the 
people. Sir, in Tamil Nadu, the DMK 
Government is not there and Mr. 
Karunanidhi is not the Chief Min- 
ister. If only the DMK Government 
had been there in Tamil Nadu, then 
they would have utilised this Act and 
made greater use of it for making 
crores of rupees. I would like to give 
you an example here. In 1970-71, 
when levy sugar . . . (Interrup- 
tions). Sir, in 1971, in Tamil Nadu, 
when the DMK Government was 
there, under the leadership of Dr. 
Karunanidhi, levy sugar was to be 
released from the Government 
godowns and the sugar magnates, es- 
pecially the sugar mill-owners, ap- 
pealed to the State Government and 
Shri Karunanidhi, for releasing the 
levy sugar, demanded three rupees per 
bag and said that only then the levy 
sugar would be released. The sugar 
mill-owners did not pay for four 
months and thousands of tonnes of 
sugar were not released. But, because 
of difficulties of finance, they wanted 
to get the    levy    sugar relea-;ed .   . 

(Interruptions) 

SHRI V. GOPALSAMY (Tamil 
Nadu): Sir, on a point of order. (In- 
terruptions). 

SHRI M. KADERSHAH (Tamil 
Nadu): Sir, the honourable Member 
is quoting only from the Sarkaria 
Commission Report. Why is the DMK 
Member getting agitated? 

*SHRI E. R. KRISHNAN: These 
have appeared in the Press. Sir, the 
allegations which have been made 
are not baseless.    These      allegations 

have been proved. If he does not 
interrupt my speech, I would have 
finished. When Mr. Karunanidhi was 
the Chief Minister, for the release of 
levy sugar, the sugar mill-owners ap- 
proached him for the release of that 
sugar, and he demanded three rupees 
per bag of sugar in addition. It is 
not that I am saying all these things. 
The Sarkaria Commission has given 
its report after an inquiry into all 
these things for a year and a half. 
They have submitted a report to the 
Central Government and I would 
like to refer to the Report of the Sar- 
karia Commission. 

SHRI V. GOPALSAMY: The per- 
sons who have been found guilty are 
in your camp now. They are tbe 
Chief advisers of your leader Mr. 
M.G.R. 

*SHRI E. R. KRISHNAN: Mr. De- 
puty Chairman, Sir, on 3-2-76, tlie 
Central Government, when Mrs. 
Gandhi was the Prime Minister, set 
up the Sarkaria Commission and that 
Commission inquired into the mis- 
deeds of the DMK Government and 
they have submitted this Report. 
Whoever gave black money, corrupt 
money, to the DMK Government, his 
name appears on page 64 of the Re- 
port. I would like you to refer to 
the contents of the Report. 

SHRI V. GOPALSAMY: Sir, this 
is irrelevant to the discussion. My 
point of order is this. This is irrele- 
vant to the- discussion now. This is 
irrelevant .   .   .   (Interruptions). 

MR. DEPUTY CHAIRMAN: You 
have made your points. Please be 
brief. 

*SHRI E. R. KRISHNAN: Sir, he 
wants that the newspapermen who are 
sitting in the Press Gallery should 
not hear what I am saying. The 
DMK people are afraid that they 
would be shunned by people. That is 

♦English translation of the original   speech in Tamil. 
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what has prompted the hon. Member 
to interrupt my speech. 

These allegations have a basis in 
the report of the Sarkaria Commis- 
sion. Many people have been found 
guilty. A former Reserve Bank 
Governor and E.I.D. Parry Company's 
Managing-Director, a big man, Mr. 
H". V. R. Iengar, gave evidence before 
the Sarkaria Commission. 

The total contributions made by 
each of the nine Mills towards these 
payments, were as follows: E. I. D. 
Parry—Rs. 1,76,365.00, Deccan Sugar— 
Rs. 2,09,267.50, Cauvery Sugars— 
E& 96,100.00 Sakthi Sugars—Rs. 
2,79,161.50,      Kothari Sugars—Rs. 
1,61,164.00, Aruna Sugars—Rs. 
1,41,736.50, Thiru Arroran Sugars— 
Rs. 1,12,610.00, S. I. Steel & Sugars— 
Rs. 85,464.50 and Madurai Sugars— 
Rs. 49,427.00. Total Rs. 13,21,296.00 
for the release of levy sugar . . . 
(Interruptions) 

Shri M. G. Ramachandran is giving 
a good government to four and a half 
crores of people in Tamil Nadu. He 
is working for the distribution of 
essential commodities at fair prices 
also. It is an established fact Shri 
Karunanidhi took money from the 
sugar mill-owners. The Sarkaria 
Commission conducted a detailed in- 
quiry and they gave a full report . .. 
(Time bell rings). On the recom- 
mendations of the Sarkaria Commis- 
sion, the Central Government could 
take action. That is why the DMK. 
has come to Mrs Indira Gandhi. This 
is the motive behind the D.M.K, join- 
ing hands with Mrs. Indira Gandhi. 
When the Janata Government was 
here, they approached Mr. Morarji 
Desai, who was the Prime Minister, 
for the condonation of ... (Inier- 
ruptions). That is why Mr. Karuna- 
nidhi has come to have an alliance 
with Mrs. Indira Gandhi. It is not 
an ideal alliance based on under- 
standing. Mr. Karunanidhi wants to 
•ecape the clutches of    law.    Really 

speaking, when Mrs. Indira Gandhi 
went to Madurai, she was sought to 
be murdered by the D.M.K. . . (In- 
terruptions). The D.M.K, people tried 
to murder Mrs. Gandhi. They want 
to escape from the clutches of law. 
They want to ensure that the Tamil 
Nadu Government would be dis- 
missed. They are looking up to the 
calendar when the Government will 
be dismissed and the D.M.K, party 
would come into power. But the 
four and a half crores of people of 
Tamil Nadu are not going to be de- 
ceived, and they are not going to 
vote for Mr. Karunanidhi who is 
known for all the corrupt practices. 
Today the people of Tamil Nadu have 
voted for a stable Government at the 
Centre. They have not voted for... 
(Interruptions) DMK candidates 
because of their regard for Shri 
Karunanidhi. 

I have, spoken with sufficient proof. 
I have not made baseless charges. 
The Sarkaria Commission has gone 
into the misdeeds of Mr. Karunanidhi 
for more than one and a half years. 
The big sugar-mill owners have 
given evidence before the Sarkaria 
Commission. This Preventive Deten- 
tion Act should not reach that level. 
It should be used to ensure that 
crores of people of India got the es- 
sential commodities  at  fair  prices. 

With these words, Sir, I conclude 
my speech. 

SHRI HARKISHAN SINGH SUR- 
JEET (Punjab): Mr. Deputy Chair- 
man, Sir, we from the beginning, have 
opposed the introduction of the pre- 
ventive detention in any form. Even 
when the Constitution Amendment 
Bill was being debated and when the 
Congress Party and the Janata Party, 
both had joined together to keep the 
provision in the Constitution for en- 
abling the enactment of the Preven- 
tive Detention, we opposed it. And 
even when Chaudhury Charan Singh's 
Government  promulgated    the  Orrti- 
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nance, we came i*1 open opposition to 
it. And not today, even at that time, 
the West Bengal Government had 
stated, "We are not going to imple- 
ment it." And the whole experience 
of working the Preventive Detention 
Acts in whatever form that they have 
been enacted, goes to prove that 
whatever the declarations made when 
those Bills were introduced before 
the Parliament, they were always 
misused. 

Sir, I myself have the experience 
of being in detention for more than 
six: years under the British Raj as 
well as the Congress regime. I know 
how these charge sheets are conduct- 
ed. If now some commission is ap- 
pointed not for other purposes but to 
go into the variou^ detentions in the 
period of the British "as w^U as the 
Congress regime, you will come to 
know that most of the cases were fal- 
sely made out, and all the charges were 
framed somewhere and one detention 
order w^s passed for everybody in one 
night. It has been happening to us 
that all of a sudden, early in the 
morning at 4 O'clock, you are woken 
up. And everywhere every person's 
detention order is the same. Here, 
it is said that it is meant for black- 
marketeers, tax-evaders and hoarders. 
These wishes will remain on paper. 
But is anybody going to use anything 
against them? If that was the case, 
today, Sir, Rs. 30,000 crores would not 
have been used as black money and 
working in the country as a parallel 
economy. Sir, when I see this Bill 
and the Bills earlier adopted on the 
preventive detention, I see no 
difference between them. All the 
provisos, clauses of precaution are 
said to t>e here. Then why did they 
not assure here? "Nd, this will not be 
used against the working class, this 
will not be used against any strikes, 
this will not be used against any 
genuine struggle". Why has this not 
been included here? And what is 
clause 3d)? It is stated here, "if 
satisfied, with respect to any person 

that with a view to preventing him 
from acting in any manner prejudi- 
cial to the maintenance of supplies of 
commodities essential to the com- 
munity it is neeessary so to do, make 
an order directing that such person 
be detained." What is said here? With 
whom the authority to detain is 
vested? It is the District Magistrate 
and the Commissioner of Police. Sir, 
on the basis of past experience, which 
we have got, can anybody rely on the 
judgment of these officials? Ig it 
possible? Will it not be acted upon 
ruthelessly? Why was it feared at 
that time when Shri Charan Singh's 
Government enacted it by means of 
an Ordinance? Why was it feared 
then? The fear was expressed and it 
was said that it will be used politi- 
cally.    Has that fear gone today? 

Then, it has been said that for 12 
days he will be kept there without 
being told of the charges. Then the 
chargesheet may Be made after five 
days giving him the grounds of de- 
tention. The grounds of detention 
need not necessarily be given to him 
after five days. They can be given to 
him even af^er ten days. After ten 
days he is going to get the charges 
and the grounds of his detention, as 
„ to why he was detained. Then the 
conditions of detention are given 
here. They are worse than these 
obtaining in the British days. With 
whom is the power vested? With 
whom is the power vested to deter- 
mine the place and conditions of de- 
tention. Sir, I know that during the 
war all of us were sent from various 
States to the Deoli concentration 
camp. Shri Jayaprakash Narayan, 
many Communists in the country, 
many other socialists and many radi- 
cal Congressmen were put in cne 
prison, in one concentration camp and 
what were the conditions prescribed 
in that enactment? At that time it 
was called the Defence of India Rules 
under the British Government. It was 
also mentioned there that if the per- 
    son to be detained thereunder is out- 
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side the limits of the territorial 
jurisdiction of the Government or 
•fficer making the order, he also can 
be got and all that. Everything is 
stated here. 

Then, it has been mentioned that 
each State Government and the Cen- 
tral Government shall, whenever 
necessary, constitute one or more Ad- 
visory Boards. The words 'whenever 
neeessary' are mentioned here. Then, 
again, if somebody is released after 
withdrawing the detention order, 
there is power immediately to give 
new grounds on the basis of which 
that person can be arrested again. 
All these draconian measures are pro- 
vided in this Act. 

Sir, are they meant to arrest black- 
marketeers? Are they meant to pro- 
vide the necessities of life to the com- 
mon people? If that was the case, 
then there was a straight course open 
to the Government. Why has the 
Government so far not come out with 
a proposal nationalising the whole- 
sale trade in essential commodities 
and properly organising the whole 
distribution system? This is the only- 
solution. Why has the Government 
not come out with a proposal to see 
that some remedial measures are 
taken and this black money in the 
form of parallel economy does not 
operate in the country? Why does 
the Government not come forward 
with a proposal nationalising the 
sugar industry? Sugar prices went 
up in spite of the Ordinance. Why 
does the Government not come out 
with a proposal nationalising the 
sugar industry? Why was the Bhar- 
gava Commission report shelved. It 
can ensure payment of proper wages 
to workers as well as selling of sugar 
at cheaper rates to consumers. The 
Government has not acted on that 
report. Sir, this Act will net be 
used against the people mentioned 
therein. It will not be used against 
big people. Never. The big people 
have got ft very long hand.   They can 

reach all levels of the bureaucracy 
in the political structure which we 
are having today, they can reach any- 
where. They have got a very long 
hand and these people cannot be 
touched. Only poor people and smaller 
fries will be touched. Small shop- 
keepers will be harassed and detain- 
ed. So far as big people are concern- 
ed, nobody will be able to touch them. 
Of course, they may be told that on 
the statute book we have got ihis law 
and under that a lot of pressure will 
be exerted upon them and a lot of 
collection of funds will take place. 
Nothing else will be done. So far so 
many Acts were there and we have 
seen what has happened. Never so far 
have the big businessmen, the big 
traders, the big people been punished 
for their crimes which they have 
been committing in the society. So 
that question does not arise. The point 
here is that it is not going to be used 
against them. That is, why, in the 
whole debate and discussions, no 
categorical statement, what to say of 
amending, no acceptance of any am- 
endment has come where it should be 
stated that in no case it will be used 
against the working class and mass 
movement. If the fear of the Prime 
Minister was that it could have been 
used against her and her party, why 
today it is not stated categorically 
that this is not the case. I am funda- 
mentally opposed to it because on the 
Statute Book there are ordinary laws 
which can deal with black marketeers 
and smugglers but they can only be 
dealt with if some stringent measures 
are taken and by taking over the 
wholesale trade, organising the dis- 
tribution system properly and provid- 
ing all the necessities of life to the 
common man. Only thi3 way, they 
can be dealt with. There is no other 
way. It is only meant to harass the 
smaller people and they will suffer. 

I do not want to add to whatever arguments,  
comrade Bhupesh    Gupta i     has given.    I 
stand by those      argu- i     ments;  I  support    
those    arguments. 
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But I only want to say that even 
Chaudhury Charan Singh did not 
dare to thereaten the West Bengal 
Government that if you are not going 
to implement the preventive deten- 
tion, we know how to deal with it. 
I think some humility is required. 
Congress Party may have come with 
a pledge of dealiag with the public 
with preventive detention. We also 
have come with a mandate from the 
people. West Bengal Government 
has come with a mandate of not 
using preventive detention against 
the      people. There      are      two 

different manifestos on the basis of 
which both have been elected. They 
have got the verdict here and a 
majority but there also, the West 
Bengal Government has come with a 
massive majority. And during these 
elections also they have come with 
this mandate. I do not think this 
type of threat can cow down or create 
a fear complex among the people of 
West Bengal. So I would say that 
you must restrain from using these 
words and statements which do not go 
to help because since 1967 onwards, 
you see the strength which the left 
forces are gathering and the Congress 
Party is losing. You must take this 
thing into consideration when you 
talk of these things. 

I do not want to take much time of 
the House. I only want to say that 
today there are so many other mea- 
sures which could be utilised for tak- 
ing action against the blackmarketeers 
and tax evaders but nobody is taking 
this action. The point is that this 
will be misused and misused against 
the working class, against the political 
opponants and for that purpose only. 
Now there is a proposal to refer it to 
the Select Committee. It is on the 
basis of my experience that I agreed 
to be on the Select Committee to 
show to the Select Committee that 
such a measure is always misused. 
There is no other use. I am funda- 
mentally opposed to this Bill and 
even then I agreed to be on the Select 

Committee to argue with the people, 
to argue with other hon. Members 
that this measure will not help for 
the purpose for which it is sought to 
be brought here. 

Thank you, Sir. With these words, 
I support the proposal for a Select 
Committee. 

DR. RAFIQ ZAKARIA:    Mr. Deputy 
Chairman, the confusion that has un- 
fortunately been created about       this 
Bill by my friends on the other side, 
has  created  some kind  of doubts in 
the minds of a good number of Mem- 
bers and the confusion is the result of 
the apprehension that it is the same 
kind of measure as the MISA or the 
Preventive Detention Act in the past. 
I would like to make it clear that this 
Bill is of a very restrictive kind and 
to read into it any of the provisions of 
the old Preventive     Detention      Act 
would be misleading the House.    Sir, 
this measure, as    the     House     well 
knows, was brought forth by the care^ 
taker      Government  of      Chaudhury 
Charan Singh and Mr. Y. B. Chavan 
Now why did they do it? Chaudhury 
Charan Singh himself was    detained 
under MISA and if he felt that there 
was any such basis    for a     measure 
like this, I am sure, he would never 
have been a party to it.   This measure 
had to be brought forth and an Ordin- 
ance promulgated   because the econo- 
mic condition was in grave     danger. 
The whole economic fabric      was in 
jeopardy.   Prices were rising.     Infla- 
tion    was    sky    rocketing    and    the 
conditions,    specially    of    the    poor 
and the down-trodden were so threat- 
tened that unless a measure like this 
was brought forth, it would not have 
been possible to have any kind of a 
grip on the economy.   It was in   that 
context  that we  have  to  understand 
the  situation.    The  economy      is   in 
shambles.        As even Mr.      Bhupesh 
Gupta knows, in the last three years 
the two Governments  did everything 
to wipe out the whole good that   was 
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done in the past and to create situa- 
tions under which a measure like this 
became inevitable. If we have to 
have control over the economy, if we 
have to fulfil the promises that we 
gave to the people during the elec- 
tions that prices will be brought down, 
that inflation shall be controlled, that 
the economic conditions would be im- 
proved, then I am afraid, unless some 
such restrictive measure is adopted, 
one who has had some experience in 
the Government, we should under- 
stand that we will not be in a posi- 
tion to succeed. That is why my 
humble appeal to the House is not 
to read too much in today's measure 
and to understand its implications in 
terms of the economic danger that the 
country faces today. 

Sir, in this connection, I would like 
also to emphasise that reading the 
provisions of the Bill, as some of my 
friends did in terms of what was pro- 
vided in the old Preventive Detention 
Act, could also be a travesty of fact. 
For implementation purposes it is 
necessary that those provisions have 
to be maintained, but what is impor- 
tant is to understand what is the ob- 
jective, what is the basis of a legisla- 
tion of this kind. The very fact that 
the Home Minister is not piloting this 
Bill, but mild-mannered, soft speak- 
ing person like the Commerce Minis- 
ter.... 

SHRI BHUPESH GUPTA: Do you 
mean to say that the Home Minister 
is not mild-mannered. 

SHRI A. G. KULKARNI: Can an 
hon. Member cast aspersions against 
a Home Minister of his own party? 

DR. RAFIQ ZAKARIA: I will 
ignore Mr. A. G. Kulkarni because 
I have* tout I shall reply _________  

SHRI A. G. KULKARNI: I have 
the same*  . 

DR. RAFIQ ZAKARIA; For Mr. 
Bhupesh Gupta, I have some respect. 

When I said that the Commerce Mi- 
nister was piloting the Bill, what I 
wanted.... 

SHRI A G. KULKARNI: We know 
what type of culture Dr. Zakaria has 
got because having gone recenlly 
there he has become like a converted 
Mohammaden who eats more onions. 

DR. RAFIQ ZAKARIA: I have 
neither gone recently nor am I a pro- 
duct of the kind of politics as Mr. 
Kulkarni ia I know Mr. Kulkarni's 
whole basis and bearings and roots 
and how he manipulates, but I will 
not waste the time of the House in 
that. All that I would like to say in 
regard to what Mr. Bhupesh Gupta 
has aaid is that.. The fact that the 
Commerce Minister is piloting the Bill 
and not the Home Minister shows 
the restrictive nature of this mea- 
sure.   (Interruptions). 

SHRI HAREKRUSHNA MALLICK 
(Orissa): Sir, the hon'ble Member is 
saying that he has* Is it parliamen- 
tary for one Member to say that he 
has* He should withdraw that state- 
ment, or it should go off the record. 

SHRI A..G. KULKARNI: Mr. Mal- 
liek, why are you worried about 
it? 

(Intei-ruptions) 

SHRI HAREKRUSHNA MAL- 
LICK: I am worried for the House. 
Nobody can say that. 

(Interruptions) 

SHRI A.      G.    KULKARNI:      Dr. 
Zakaria always salutes the rising sun. 

MR. DEPUTY CHAIRMAN: Order, 
please. It is regrettable that some 
unhappy terms have been used. They 
will be taken off the record. 

DR. RAFIQ ZAKARIA: I ignore 
what Mr. Kulkarni has said in view 
of the fact that I do not want to be 
unparliamentary. He has been given 
indulgence to do so, but that, I hope 
should be the last time tliat he is al- 
lowed to indulge in such kind of 
tactics.   He has been doing it for too 

'Expunged as ordered by the Chair. 
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long and I do not think the other 
hon. Members should be subjected to 
this kind of treatment at his hands. 
The House is well aware of his this 
type of behaviour. 

Sir, as I was saying .... (Interrup- 
tions) . 

SHRI       HAREKRUSHNA      MAL- 
LICK;   What does he mean  by this: 
He  should  not  use  terms    that    are 
filamentary.     Elders   must   talk 
as elders. 

DR. RAFIQ ZAKARIA: As I was 
submitting before the House to con- 
sider that this measure can in any 
circumstances be used for any other 
purpose than for which it is going to 
be enacted would be a travesty of 
not only facts but also of the Consti- 
tution and the law. And, Sir, Mr. 
Ladli Mohan, my good friend, said 
that if Mrs. Gandhi wants to stop 
black marketing and smuggling, she 
;1 go on the air, make the 
announcement and create the atmos- 
phere. But, Sir, without being armed 
with the power of law. It is not pos- 
sible to fulfil any of these objectives 
and, as I said, it does not lie in the 
mouth of those who have misused in 
the past every opportunity to use de- 
mocratic norms in order to perpe- 
trate the greatest crimes against the 
law and the Constitution to say this. 
In this connection, Sir, with your 
permission I would like to make a 
reference to all this talk these days 
—to which, unfortunately, my good 
friend, Mr. Bhupesh Gupta, has fal- 
len a victim to also—of the threat of 
dissolution of the Assemblies in a 
way as if something which is against 
the Constitution is sought to be done. 
But what is the history as far as dis- 
solution  of Assemblies  is  concerned? 

I will not go into the question of 
promulgation of that Ordinance. I 
will not go. into the fact of the dis- 
solution of the Assemblies. But the 
House is well aware that after the 
euphoria that the Janata victory had 

created, within a lew weeks of their 
coming into power, the Morarji De- 
sai Government not only promulgat- 
ed that Ordinance but threatened the 
then acting President that if he did 
not put his signature on it, he will 
face dire consequences. He wanted a 
few days. Even those few days to con- 
sider the situation were denied to 
him. Does it lie in the mouth of these 
people to charge this Government 
that they would misuse restrictive 
measures like this when they did 
every thing in their power to misuse 
their authority when they need not 
have resorted to these unconstitu- 
tional and illegal means? That is 
why my submission is that there is no 
danger as far as this Government is 
concerned. 

DR. BHAI MAHAVIR (Madhya 
Pradesh): May I seek one small clari- 
fication, Sir? What was the constitu- 
tional position? Was the President 
not supposed to act on the advice of 
the Prime Minister? Was he not 
bound to do it under the constitu- 
tional amendment which your party 
had brought in? 

DR. RAFIQ ZAKARIA: Sir, I am 
willing to answer even these ques- 
tions. What was the President ask- 
ing? He did not say he would not 
sign it. He said it was for the first 
time in the history of free India that 
nine State Assemblies, by a stroke 
of pen, were sought to be dissolved. 
"Will you give me some time to 
understand the constitutional impli- 
cations". He wanted to consult the 
Attorney-General. Even that oppor- 
tunity was denied to him. And today, 
when there are all kinds of grounds 
and reasons as to why these Ass- 
emblies should be dissolved, when 
the Supreme Court had put its seal of 
approval on that Ordinance under 
which nine Assemblies were dissolv- 
ed, the whole impression that is 
sought to be created is that what 
was done then was all right but des- 
pite the fact that the present Maha- 
rashtra situation is on all fours with 
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the situation in Orissa, still confusion 
is sought to be created. Sir, I am re- 
minded qf a famous couplet of 
Ghalib: 

Sir, I can give a series of incidents. 

I shall not, therefore, name who the 
poet is but it is a couplet which is 
very significant because we are facing 
the calumny of this measure in order 
to do away with all the crimes and 
sins against economy that were com- 
mitted by the previous  Government. 

 
 

 
Sir, as I said, the position is quite 

clear. What is the necessity of bring- 
ing forth this measure? The necessity 
is that in the last three years, as 1 
said, the whole economy has been 
so jeopardized that in order to wash 
away their sins and to put the eco- 
nomy back on the rails, it has be- 
come necessary that we are armed 
with  a  legislation  of this  type. 

Sir, I do not want to take more 
time of the House but I would like 
to end my speech with another coup- 
let which, I hope, Mr. Yunus Saleem 
will not object to with all his love 
for Urdu. 

SHRI MOHAMMAD YUNUS SA- 
LEEM: If you will not name the 
poet, I will not object to it. 

DR. RA*'IQ ZAKARIA: All right, 
I will not name the poet. If only this 
little bit ol quibbling pleases a man 
like Mr. Y>\nus Saleem, I have no ob- 
jection in conceding! that point to him 

It ig in order to wash away these 
crimes and these sins which the two 
Governments committed. And the 
second Government had the backing 
of Mr. Bhupesh Gupta and my friend, 
Mr. Surjeet, but for whose mishand- 
ling the economy would not have 
been in such a terrible condition. Be- 
cause it is so, I plead with my friends 
like Mr. Bhupesh Gupta not to fall a 
prey to the trap which the Janata 
Party has laid. The Lok Dal and the 
Congress (U) were the co-originators 
of thig measure and they brought 
forth this measure. They are the ones 
who, in order somehow or other to 
non-co-operate with this Government, 
have found this device "fo "refer this 
Bill to a Select Committee. My ap- 
peal, therefore, is that this Select 
Committee business is a trap into 
which the Members should not fall 
because we have to see that the eco- 
nomy is saved. 

Thank you,  Sir. 

SHRI SHANTI BHUSHAN (Uttar 
Pradesh): Mr. Deputy Chairman Sir, 
in view of the late hour, I propose to 
be very brief. I am in entire agree- 
ment with the hon. Commerce Minis- 
ter that this Bill has very .laudable 
objectives. But it is not enough if a 
Bill has laudable objectives. The 
means by which those objectives are 
sought to be achieved are also very 
important. Very shortly before, Dr. 
Rafiq Zakaria recited a couplet. 
Though, of course, I am not in a posi- 
sition to recite the couplet in the same 
beautiful manner that he did, I am 
tempted to repeat it: 
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Thig fits in exactly with the situation 
which is there today. If a similar 
ordinance is signed by Mr. Charan 
Singh or Mr. Y. B. Chavan, it is cal- 
led a black measure. If it is signed 
by Mrs. Indira Gandhi, it ls called 
the Prevention of Black-marketing 
and Maintenance of Supplies of Es- 
sential Commodities Bill. The couplet 
fits in with the situation squarely, 
the situation which is there today. 

The hon. Commerce Minister would 
perhaps like to know what the alter- 
native to this Bill is> if the economy, 
which, I agree, is in a very bad shape 
today, has to be saved. But it has been 
gradually deteriorating, as Mr. 
Shupesh Gupta pointed out, not dur- 
incr the last two or three years but 
during the last 25 or 30 years. Now, 
as to the remedy, preventive deten- 
tion is not the remedy. I will tell, him 
what the remedy is. The Essentia! 
Commodities Act is there. You can 
say that after all if a person is sought 
to be detained properly and honestly 
and not arbitrarily and dishonestly, 
what is the harm? But, as the experi- 
ence is, whenever preventive deten- 
tion has been 'ported to—pa.ticuiar- 
ly during the emergency—t is not 
properly done because the Govern 
ment may be Vmest about it, but it 
is not possible fo- any Council cf 
MiniM.ers to keep a watcn ou the 
ac'-vities of th-. , ivil servants in wncrc 
this power has !,. le vested They 
use ihe power Ioi their own ends, foi 
varicus ends, for nefarious ends and, 
therefore, cause a lot of misery to the 
innocent public at large. That .'s why 
there is something wrong about the 
Preventive Detent en Bil1- Well, it 
r might be said thi.t so far as the prost- 
cuiions for comn itting offences under 
Uw Essential Commodities act are 
concerned, the courts are ovev-crowd- 
ed ard it takes t. long time and that 
if a person is to be given neeessary 

deterrent punis''iivnt, this i? neces- 
sary, because a Jong time lapses there- 
fore, people don't bother about being 
prosecuted and committing offences 
under the Essential Commodities Act. 
But the question is only last year the 
Criminal Procedure Code had been 
amended and a clause had been added 
and provision had been made for the 
creation of special courts for trying 
cases of offence. In fact, a directive 
had gone from the Centre to the States 
that benefit should be taken of that 
provision so that for offences com- 
mitted against the Essential Commo- 
dities Act or against similar other 
offences, the special courts could be 
created which could very expeditious- 
ly try those cases and impose the 
severest sentence on the offender. 
Another thing which may also be 
argued is that when the prosecution 
starts, it does not have an immediate 
deterring effect because people are 
released on bail. I shall remind the 
hon. Commerce Minister that, so far 
as the Prevention of Food Adultera- 
tion Act is concerned, a provision 
exists there which provides that if a 
person is arrested on a charge of 
contravening the Prevention of Food 
Adulteration Act, then no court shall 
have a right to release that person 
unless, of course, the court is satisfied 
that" prima facie there is a case for 
it. Therefore, if such amendments 
are brought, the Opposition today 
will be naturally in agreement with 
the Government and will try to co- 
operate with the Government in order 
to make the commission of these 
offences absolutely impossible. But, so 
far as preventive detention is con- 
cerned,. I would like to quote the 
resounding words of the great Judge 
which are now a part of the history. 
His words have become history. So 
far as preventive detention is con- 
cerned, this is the important judge- 
ment of the great Justice H. R. Khanna 
in the habeas corpus case during the 
Emergency. This is what he said in 
regard to preventive detention; 
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"Law of preventive detention, 
detention without trial, is an ana- 
thema to all those who love perso- 
nal liberty as the law makes deep 
inroads into the basic human free- 
doms which we cherish and which 
occupy prime position among- 
higher values of life." 

It is, therefore, not surprising that 
those who have an abiding faith in 
the rule of law and sanctity of perso- 
nal liberty, do not surely reconcile 
themselves to a law in which persons 
get detained for a long period with- 
out trial. I would like to put a 
straight question to the Treasury 
Benches. Are they lovers of rule of 
law and personal liberty or .not? If 
not, then, of course, you can go ahead 
with this Bill. If you are, you must 
mind and mind in a very proper 
manner. These have flown from a 
great Judge of this country. 

DR. RAFIQ ZAKARIA: This perso- 
nal liberty and all that is being said 
is not in this Bill. Why are you con- 
fusing the issue? From a lawyer of 
your eminence, I expect a better ex- 
position. 

SHRI SHANTI BHUSHAN; I may 
also refer to something which has 
emanated from the entire civilised 
world, namely, the views expressed 
by the Bangkok Conference of the 
International Commission of Jurists 
in which they have said this.   I quote: 

"Save during a peried of public 
emergency threatening the life of a 
nation, n0 person of sound mind 
shall be deprived pf his right ex- 
cept upon a charge of an specific 
offence, and preventive detention 
without trial shall be contrary to 
the rule of law." 

If you want to have the rule of law 
in   this   country   which  the  Constitu- 

tion makers have shown, in that case, 
this preventive detention Bill should 
not be proceeded with. 

Sir, certain points have been made 
by Mr. Salve, and I would deal with 
them very briefly. It seems that Mr. 
Salve needs to be salvaged from cer- 
tain wrong notions which he has 
entertained. Of course, he is a fine 
cricketeer. He referred to the black- 
marketeers and so on. I want to warn 
him that such a law can be misused 
by petty officials against not only the 
black-marketeers and profiteers but 
also against good cricketeers also. 
This is the danger. 

W 
Sir, much has been said that during 

the Emergency habeas corpus was not 
available. The Constitution amend- 
ment, we passed. I am grateful to 
the people who are occupying the 
Treasury Benches because it was with 
their co-operation only that we were 
able to adopt that Constitutional 
amendment. The result was that even 
during the period of the emergency 
the right of habeas corpus would be 
there but the distinguished lawyers 
who are sitting on the other side are 
aware of the limitations of the right 
of habeas corpus. The court cannot 
do full justice. The District Magis-%- 
trate or the Police Commissioner 
cannot give relief to everybody against 
whom injustice has been done be- 
cause the scope of a habeas corpus 
petition is extremely limited. It is 
only if the mala fides is established 
that the habeas corpus petition can 
succeed, and it is very difficult in a 
habeas corpus petition to establish the 
nala fides, with the result that people 
can be detained without rhime or 
reason although the right of habeas 
corpus is available. 

Somebody from this side pointed out. 
that this Bill produces a very curious 
position of the trade union workers 
etc. I will try to point out how these 
forces are very well founded and why 
it is necessary to refer this Bill to a 
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Sir, so far as section 3(1) is concern- 
ed, there is an explanation on what it 
is: 

"... the expression "acting in any 
manner prejudicial to the mainten- 
ance of supplies of commodities 
essential to the community" 
means—". 

Class (a) can also be used against the 
trade union people because it says: 

"(a) committing or instigating any 
person to commit any offence 
punishable under the Essential Com- 
modities Act, 1955, or under any 
other law for the time being in 
force .  
Mark the words, "any other law". 

"...relating to the control of the 
production, supply or distribution 
of, or trade and commerce in, any 
commodity essential to the commu- 
nity;". 

Now, so far as the Industrial Disputes 
Act is concerned, when it bans a 
strike in certain situations, what is 
the purpose of that law? The purpose 
of that law is to maintain production, 
because if a strike is allowed to be 
carried on, then in that case produc- 
tion will suffer. And production of 
essential commodities is absolutely 
essential. Therefore, if at any time a 
trade union goes on an illegal strike 
contrary to the provisions of the In- 
dustrial Disputes Act, then in that 
case all the members of the trade 
union can be detained under clause 
(a) of this provision. So far as far- 
mers are concerned, clause (b) ap- 
pears to be even more draconian. 
Clause (b) says: 

"dealing in  any commodity— 

(i) which  is  an   essential  com- 
modity as defined in the Essential 
Commodities Act,  1955, or 
978 RS—P. 

(ii) with respect to which pro- 
visions have been made in any 
such other law as is referred to in 
clause (a), 

with a view to making gain in any 
manner which may directly or in- 
directly defeat or tend to defeat the 
provisions of that Act Or other law 
aforesaid." 

Now, one of the clearest objectives of 
the Essential Commodities Act i3 to 
make commodities, essential commodi- 
ties, available at reasonable prices to 
the consumers. Now, if a farmer, be- 
cause the price of diesel has gone up 
very high, because the irrigation 
rates have been increased steeply, and 
because he wants not even a remu- 
nerative price for his produce but 
merely the cost price of his produce, 
refuses to sell his crop at a loss, 
then he can be detained under clause 
(b). That is the purpose for which 
clause (b) can be used. 

DR. RAFIQ ZAKARIA; Gross mis- 
leading of the House. 

SHRI SHANTI BHUSHAN: Now, it 
was said that after the Constitution 
(Forty-fourth) Amendment Act, there 
is provision for an advisory board 
which will be presided over by a sit- 
ting High Court Judge and in which 
either sitting High Court Judges or 
retired High Court Judges will be 
members; so, how can this provision 
be misused when the advisory board 
is constituted in this manner? Now, I 
quite agree that trust and confidence 
can be reposed in them because our 
judiciary has a great name, our judi- 
ciary has a great reputation and that 
is why that provision was introduced 
in article 22. But there is a time gap, 
two months. It is only two months 
after that the advisory board would 
come in. Therefore, do they not 
attach any importance to a person's 
liberty for two months? Is it that if 
a person's liberty is interfered with 
wrongly, illegally, maliciously, for 
two months, it does not matter at all 
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to them? In fact, this was what was 
said on behalf of the Congress Party 
when the care-taker Government had 
©ome out with this Ordinance, that 
the threat of action under such law 
will be used for nefarious purposes, 
for wrong purposes, for extortion, for 
extracting illegally money for elec- 
tions and so on. All these things had 
been said. Have all these things dis- 
appeared today? And the mere fact 
that there ia provision for the consti- 
tution of an advisory board does not 
mean much. 

Then Mr. Salve said that if such a 
law is in proper hands, it would be 
different. He said that so far as the 
care-taker Government was concern- 
ed, it was a nincompoop Government, 
an incompetent Government. All 
right, I accept what he says. But who 
installed that incompetent Govern- 
ment? It was Mrs. Gandhi's support 
which installed them in power. 
Therefore, Mrs. Indira Gandhi and 
those on the treasury benches today 
have to bear full responsibility if it 
was an incompetent Government 
which did not know how to utilise 
that law. Mr. Salve also said that if 
the law is used by a proper Govern- 
ment, then in that case, within 10 days, 
the situation could be completely 
altered   .   .   . 

SHRI N. K. P. SALVE-  Absolutely. 

SHRI SHANTI BHUSHAN:.. .total- 
ly altered, and the prices could be 
brought down immediately. I would 
like to remind Mr. Salve that Mrs. 
Gandhi and her party have been in 
power now for the last 21 days, more 
than double the number of days he 
wanted. Have the prices come down? 
(Interruptions). Has profiteering dis- 
appeared? (Interruptions). The eco- 
nomic situation cannot be improved 
in this manner. Now advantage was 
also taken by Mr. Salve of this debate 
to make some reference. ..(Interrup- 

tion by Shri N. K. P. Salve). The 
Ordinance is still there; it has been 
there all the time. Don't forget it, Mr. 
Salve. The Ordinance is not yet 
dead. The Ordinance will not die till 
5th March. 

Now I come to the last point. Ad- 
vantage wag taken by Mr. Salve of 
this debate . ? .  . 

DR. RAFIQ ZAKARIA: As Law 
Minister he was himself responsible 
for drafting a Preventive Detention 
Bill when Mr. Morarji Desai was the 
Prime Minister .   .   . 

SHRI SHANTI BHUSHAN; But our 
party did not accept it. Our party 
asked the Government to withdraw 
it . .  . 

DR. RAFIQ ZAKARIA: Now it 
does not lie in your mouth to say all 
this. 

SHRI SHANTI BHUSHAN: Ad- 
vantage was also taken by Mr. Salve 
to refer t0 the Vaidyalingam Report 
also because they happen to be the 
originators of matters which culmi- 
nated in some kind of reference to 
Justice Vaidyalingam. Now an im- 
pression is sought to be given as if 
Justice Vaidyalingam has recorded 
findings, certain findings, positive con- 
clusions. I would like to clear the 
matter here that the reference which 
was made to Justice VaidyalHgam 
was only this: A large number of 
allegations had been made inside this 
House by Mr. Salve against certain 
individuals. Other allegations had 
been made by Mr. Kalp Nath Rai 
against certain other individuals. So 
far as Justice Vaidyalingam wa3 con- 
cerned, he was not required to make 
an inquiry and come to any conclu- 
sions or reach any positive conclu- 
sions. All that he was required to 
do was to examine aa to whether any, 
if so which of those, allegations re- 
quired and merited an inquiry or go- 
ing into    to    determine    either   the 



 

falsity  or  the truth of those  allega- 
tions .  .  . 

DR. RAFIQ ZAKARIA: No, no, he 
is misleading the House. It was to 
establish a prima facie case. 

SHRI SHANTI BHUSHAN; Yes, 
yes, it was the purpose of the refer- 
ence, I know, as to whether there was 
any prima facie case for constituting 
a commission of inquiry for the pur- 
pose of making an inquiry into the 
charges. What is the purpose of cons- 
tituting a commission of inquiry? It 
is to determine whether certain alle- 
gations are false or certain allegations 
are true. Today it has not been deter- 
mined whether the allegations are 
true or false. It is yet to be deter- 
mined as to whether the allegations 
are true or false. All that Justice 
Vaidyalingam said was that it ia 
desirable to make a proper inquiry 
into the charges. Therefore, it was not 
quite correct of Mr. Salve . . . (Inter- 
ruptions) . 

SHRI N. K. P. SALVE: If you have 
any sense of honour, any sense of 
respect, please do not bring in this 
report unnecessarily. 

SHRI SHANTI BHUSHAN; I would 
therefore urge the Treasury Benches 
to coolly and calmly consider, because 
every human being is fallible, nobody 
is infallible, they might have thought 
that this is a very well drafted Bill, 
let them coolly and calmly consider 
and come to the conclusion that this 
is a proper case for a reference to a 
Select Committee of the House so that 
all issues, the various clauses,, what 
the alternative, etc. are, can be consi- 
dered in a c0°l atmosphere and the 
House can have the benefit of the views 
of the Advisory Committee. Thank 
you. 

MR. DEPUTY CHAIRMAN: Now 
Shri V. B. Raju. After Shri Raju the 
Minister would reply. 

SHRI V. B. RAJU; Mr. Deputy 
Chairman, I would like to be brief. I 
am one of the Members who proposed 
for a reference to the Select Commit- 

tee. The idea of referring this 
to a Select Committee is to reduce heat 
and to throw more light because thia 
is a very important piece of legisla-<. 
tion. I would like to draw the atten- 
tion of the honourable Minister to his 
own Statement of Objects in part 2.—1 
own Statement of Objects in part 2:— 
"The Ordinance recognised preventive 
detention as a necessary evil 
and      accordingly sought        to 
provide for various safeguards to avoid 
scope for passible abuse of powers 
thereunder". So, there ia that feeiing 
in the subconscious mind. This is a 
piece of evil legislation, a black legis- 
lation and also there is scope for mia- 
use of power. 1 think in our country 
our political system has re- 
9 P.M. vealed that the Parties are not 
trying to compete how to use 
the power for the benefit of the people, 
but how to misuse power for their own 
benefit. This has come as a revelatioa 
to us. 

I would like to draw the attention o* 
the House and the ruling party to what 
Mrs. Gandhi said during the election. 
As every hon. Member is aware, the 
Ordinance was promulgated on the 5th 
October. On the 6th October at Har- 
dwar Mrs. Gandhi said that the Presi- 
dent had committed a blunder by sign- 
ing an Orinance on preventive deten- 
tion and allowing the Lok Dai Govern- 
ment to arm itself with sweeping 
powers. This is the reaction and res- 
ponse of Shrimati Gandhi to the Ordi- 
nance issued by, the Charan Singh 
Government. On the 24th October it 
was reported from Chandigarh that 
Mrs. Gandhi criticised the Charan 
Singh Government for its decision on 
the preventive detention Ordinancei. 
There are other respones also. All ot & 
sudden, why this love to make this 
Ordinance a permanent piece of legis- 
lation? Sir, this Party claims a massive 
mandate. This Party says that the 
people are behind the Party. I agree 
with that. Why you bring a piece of 
legislation which could be brought in 
an emergency situation? Such a pre- 
ventive detention legislation .could be 
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thought about when there is a situation 
of emergency like threat to the coun- 
try or great calamity in the country, as 
has been already pointed out; natural 
calamitieg and man-made calamities. 
But we had a peaceful election 
and we have a stable Government 
and you have a big majority 
and you claim that people are 
with the Government. What cri- 
tical situation is there to warrant such 
a piece of legislation? Blackmarketing 
is not a new thing. Do not use some 
words to cover or shield certain inten- 
tions behind the legislation. I will 
now go into the merits of the legisla- 
tion. In clause 3(1), Explanation, it 
is said 'committing or instigating any- 
one to commit any offence'. Who is 
going to report on this instigation? A 
Sub-Inspector or a Police Constable, 
sometimes. Not the Police Commis- 
sioner. I think the ruling party is 
not realising the danger out of this. 
No party is permanently in office. Let 
us rely on Indian democracy. If you 
create this tradition and take .shelter 
under the plea that the Charan Singh 
Government has actually promulgated 
the Ordinance and that you are not 
at fault. If you want in the Charan 
Singh Government a soapegoat, then 
it is not correct politics. In fact Charan 
Singh Government had no sanction 
to promulgate this Ordinance because 
it was only a Caretaker Government. 
We opposed it. Our Ministers had no 
mandate for this. I have no hesitation 
in condemning this. It is not neces- 
sary at all .   .   . 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHIV SHANKAR): You never said 
that before. 

SHRI V. B. RAJU: Mr. Law Minis- 
ter,, you are new to politics. Do not 
refer to these thingis. See another 
crime, nam?ly, "dealing in any com- 
modity with a view to making gains 
in any manner which may directly or 
indirectly defeat the purpose". Sir, 
wbat wordings  are  there,  you     see: 

"directly or indirectly which might 
defeat the purpose". You can put any- 
body behind the bars and you are em- 
powering actually the executive with 
such a power. Don't think that it is 
a political power. It is not a political 
power.   Not at all-   You are only arm- 

      ing the executive with such a power 
which can be misused. I know and I 
remember those days when some 
people used to ask: "Can you give a 
list of names of pensons who can be 
put behind the bars?" This became the 
usual talk then. My mind is fresh 
with those things. Therefore, Sir, I 
am frightened. It is not actually the 
Minister,. Mr. Pranab Mukherjee, who 
is going to supervise all these things. 
Sir, on the 25th September, 1979, the 

      Chief Ministers' Conference had taken 
place and almost all the Chief Minis- 
ters opposed this. Now, today the 
same picture is there and the same 
scenario is obtaining. We are in a 
federal polity and now through this 
Bill Centre takes the power in the 
matter of law and order to arrest any- 
body. Now, the Centre is entering the 
field of powers of the States. I will 
ask you one question. I wiH ask you 
whether your party Government in 
Andhra Pradesh has implemented it or 
implemented any provisions of this 
Ordinance. Has it actually put any 
blackmarketeer behind the bars? The 
pricer; have gone up much and have 
gone up steeper only after the Ordi- 
nance was promulgated. I will put it 
that way. You are trying to fool us 
saying that you are trying to control 
the prices with this type of legisla- 
tion. 

SHRj HARISINH BHAGUBAVA 
MAHIDA (Gujarat): You were also 
trying to fool us. Your party also was 
trying to fool us. 

SHRI V. B. RAJU: Forget your party 
and my party. 

SHRI HARISINH BHAGUBAVA 
MAHIDA: At that time you remained 
silent.     (Interruptions). 

SHRI V. B. RAJU: Don't talk of my 
        party and your party.    Mr.    Zakaria 
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was in our party yesterday and he is 
now in your party. You are there now 
and if by chance Mrs. Gandhi loses 
support, you will come over here. So, 
let us not go into the question of your 
party and my party. Now, it is said 
that the Advisory Boards will submit 
their reports to the appropriate Gov- 
ernment within seven weeks from the 
date of detention of the person con- 
cerned. There is a period of two 
months. For two months you are 
actually destroying what you call the 
social reputation of a person, not 
merely his freedom. There is another 
thing also. It is said that nothing in 
this section shall entitle any person 
against whom a detention order has 
been made to appear through any 
legal practitioner in any matter con- 
cerned with the reference to the Ad- 
visory Board. Now, what is the other 
side of the picture? Only the Police 
Commissioners or the District Magis- 
trates actually report. So, even before 
these Boards what is going to hoppen? 
When we look to every word in this 
clause,, we find that it is so detrimental 
to the democratic norms and principles 
in this country. Therefore, it is not 
out of any partisan outlook that I am 
saying all these things. In fact, the 
suggestion to refer this to a Select 
' Committee is only to find unanimity in 
this House on an important legislation 
like this. Now, if you are throwing 
away this opportunity and if you want 
merely to take shelter behind your 
so-called majority had things like that, 
then, I think, you will not be appre- 
ciated in the eyes and estimate of the 
people of this country. Why are you 
afraid of sending it to the Select Com- 
mittee? What is your difficulty? I 
have taken the first opportunity of con- 
sulting the Minister of Parliamentary 
Affairs and I told him that I did not 
want to take him by surprise. This is 
the considered view and I have con- 
sulted the leaders of the other parties 
also and it is the considered view of 
all that we should bring about a good 
piece of legisation to see that the 
Blackmarketing and smuggling activi- 

ties are arrested. If you have that 
objective in view,, then the whole 
House is with you. Don't think that 
you alone have become patriotic with- 
in 31 days and others are not as 
patriotic as you are. That is not the 
case. Please let us build up a good 
tradition. Let us not divide the 
House, As I said in the morning also, 
once in five years we shall quarrel and 
abuse each other for about two or three 
months. But the remaining part of 
those five years let us spend our time 
for doing something good to the 
people. But you are not interested in 
doing that. So, without taking much 
time of the House, I appeal, even 
though it is very late, to the good 
sense of the senior Members there, who 
have spent actually their best part of 
life for the good of the country,, to 
keep the country's interests in view 
and to keep the health of the politics 
of the country in view and r&spond to 
the request made—it is not a demand 
actually, but a request—by the Oppo- 
sition that this matter be examined 
thoroughly at the Select Committee 
level. 

 

SHRi PRANAB MUKHERJEE: 
While listening to the debate, particu- 
larly, from the spokesmen of the Con- 
gress Party and Lok Dal, at least I ex- 
pected that we would get a satisfac- 
tory explanation from them    because 
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they were the persons directly con- 
cerned to bring the Ordinance in Octo- 
ber and today they are opposing it. So 
what was the situation in October 
which compelled them to bring that 
Ordinance and how it has changed 
now... (Interruptions). Sir, it is not 
fair, i have listened to them very 
patiently. Let them listen to me at 
this late hour. It is no use .shouting. 
We can also shout... (Interruptions) 
Mr. Mody has the option, the biggest 
option. Plardly he sits in the House. 
He goes out and relaxes. But we have 
to listen here to them. Have some 
patience... (Interruptions). 

Therefore, Sir,, the point is let them 
explain the reasons why it was brought 
in the form of an Ordinance and why 
they found it necessary to provide cer- 
tain powers to the Executive to take 
care of blackmarketeers, hoarders, 
profiteers, etc. etc., in the context of 
the rising prices and certain other 
economic situation. Nohody in this 
House, including myself,, would say 
that merely by passing the Preven- 
tive Detention Act we are in a posi- 
tion to take care of the price rise. Sir, 
the economic problem has to be taken 
care of, on the economic front and 
economic solution is needed. But so 
far as preventive detention is concern- 
ed, it has a very limited application. 
When there is shortage in the econo- 
my and certain unscrupulous sections 
ol trade and commerce want to utilise 
the shortage of economy and when it 
is found that with the existing frame- 
work of the laws it is not possible to 
take a strong action against them, then 
and then only the question of preven- 
tive detention comes up. 

Much has been said about the philo- 
sophy of the preventive detention, .and 
particularly as a brilliant lawyer. Mr. 
Shanti Bhushan,, has quoted two im- 
portant quotations, one from the Dec- 
laration of Bangkok of the internatio- 
nal jurists and another from the quo- 
tation of Justice H. R. Khanna. Sir, I 
am not a lawyer. I am not provided 
With those important quotations. But 

I am provided with a quotation from 
Mr. Shanti Bhushan himself from his 
speech on the floor of this House. It 
is from the debate in the Rajya Sabha, 
dated 31st August, 1978, while piloting 
the Constitution (Amendment) Bill in 
1978. I am just presenting it to him 
for his consideration, so far as the 
philosophy of preventive detention 
is concerned, why preventive deten- 
tion should be accepted, though it is 
against the rule of law. On this he 
said at that particular time; 

"... The attempt has been to see 
while in a certain special situation 
to deal with the criminals of mafia 
type, etc., some special powers may 
be needed, at the same time the mis- 
use of these and other powers 
should not be possible, and this can 
only be done by strengthening the 
safeguards against the preventive 
detention. 

Next, this is important: 

"It is not the time to ban preven- 
tive detention and wipe it off from 
the Constitution." 

This is what Mr. Shanti Bhushan has 
said. If philoshophically they feel that 
any sort of preventive detention is 
against the rule of law, what prevented 
them to wipe it off from the Statute 
Book, from the Constitution? They 
themselves found that some sort of 
preventive detention is necessary. And 
what they wanted to provide? They 
wanted to provide sufficient safeguards. 
Can the former Law Minister say that 
the safeguards which he contemplated 
in the Constitution are not there in 
the Bill which is under the considera- 
tion of the House and whether every 
piece of safeguard which he contem-      plated 
and which he provided in the 
Constitution is not bodily lifted in the 
text of this Bill itself? Therefore, 
where is the objection? If the objec- 
tion is simply that when they are in 
power they would like to utilise it and 
when somebody else is in power, all       these 
things are to be said, then, of 



 

course, the reason as something diffe- 
rent and nobody can understand the 
rational ol it. Sir, so far as the Con- 
gresg and the Janata are concerned, I 
have already said that I am still to 
find out a convincing answer from 
them as to what prompted them to 
bring this piece of legislation. Mr. 
Raju may say that they are opposed to 
it. Some people always think that 
they are beyond everything, they are 
more than the party, they are more 
than the leader. But we are the com- 
mon men. Sometimes we are guided 
by certain principles. Mr. Y. B. 
Chavan js still the leader of the party. 
He was the Deputy Prime Minister at 
that particular time when this Ordi- 
nance was passed. At least, he could 
have got clarified from him as to what 
prompted him to bring this piece of 
legislation in the form of an Ordinance 
at that particular time, and what the 
changed situations are today that they 
are to oppose it. Sir, from the news- 
papers we are finding that even today 
the President of the Congress Party 
feels ___  

SHRI V. B. RAJU: Will you allow 
me to clarify?    (Interruptions). 

SHRI PRANAB MUKHERJEE: Even 
the President of the Congress Party 
feels that the Congress Party should 
not oppose this piece of legislation. 
Therefore, Sir, it is their matter. I am 
not going into that aspect. But at least 
here must be a convincing reason why 
they supported this piece of legislation 
in October and why they are opposed 
to it today, and what the material 
changes are which have taken place 
during this period... (Interruption by 
Shri Bhupesh Gupta). I am not going 
to be satisfied by you. I am to be 
satisfied by the Members representing 
the Congress Party. You do not belong 
to them.   (Interruptions). 

Sir, the second point ia this. An 
attempt has been made to show as 
if all the State Governments are 
against it. Sir,, I am placing the facts 
befoTe the House that at what stage 

the various State Governments are 
looking into it. And it wiH be interest- 
ing to note that even certain State 
Governments which are not managed 
by the Congress (I) Party have accept- 
ed and implemented these provisions. 
Sh, I am mentioning the States which 
have implemented these provisions. 
They are: Nagaland, Uttar Pradesh, 
Madhya Pradesh, Karnataka, Haryana, 
Orissa and Tamil Nadu. Except Kar- 
nataka,, all other States are managed 
either by the Janata Party or their 
off-shoots or their allies. And, Sir, the 
States where the action is initiated 
are: Mizoram, Andaman and Nicobar 
Islands, Dadra and Nagar Haveli, Aru- 
nachal Pradesh and the Union terri- 
tory of Delhi itself. All these Union 
Territories of Delhi, Chandigarh, Lak- 
shadweep and Pondicherry have 
implemented it. Only four States 
have said that they are not gorng 
to implement it. Which are these 
State? They are: Gujarat, Tripura, 
Kerala and West Bengal. All 
other States have indicated that either 
they are going to implement it or that 
they have initiated certain measures to 
implement it or that they have imple- 
mented it fully or that it is under their 
consideration, including Andhra Pra- 
desh. The question came as to what 
has been done by the Andhra Pradesh 
Government. It is under the conside- 
ration of the Andhra Pradesh Govern- 
ment also. Only four States have said 
that they are not going to implement 
it. And Mr. Surjeet gave me some 
advice that i should be polite and 
that we should have some sort of humi- 
lity. And what have they quoted? 
They quoted my statement. I don't 
think there is any lack of humility. 
What I said, I said it on the floor of 
that House and I said on the floor of 
this House. Even if a piece of legis- 
lation is passed by Parliament, when 
it is passed by Parliament,, it does not 
belong merely to the party of the 
Government. It gets the approval of 
the whole Parliament, both the Houses 
of Parliament. And if it becomes a 
piece of law, and if it entrusts certain 
powers to the Government of India in 
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its own area of operation, and if some 
Government even refuses to implement 
it where  they  have to implement  it 
with the concurrence of the Govern- 
ment of India, and where the Govern- 
ment of India is concerned    directly 
and not the State Government, and if 
they do not implement it, .should   the 
Government of India remain a mute 
spectator?     There is a   case  of dual 
responsibility.    So far as the COFE- 
POSA is concerned,, the  Government 
of India is to issue     the     detention 
order.    There are those who are say- 
ing today that they do not want    to 
have any sort of preventive detention. 
The COFEPOSA is in the statute book. 
We implemented it.   We brought that 
piece of legislation and we implement- 
ed it.   We took action under it.   The 
Janata Party did not take any action 
imder that Act. But still it is in   the 
statute book.   If you were philosophi- 
cally so averse to the idea of any sort 
of preventive detention, why did you 
retain it?    You had the power.    No 
two-thirds majority was needed.   You 
could have passed it in the joint session 
of the two Houses.    You could do it, 
if this House opposed it.   But you re- 
tained it.   In the Constitution you re- 
tained  Preventive   Detention.       And, 
today, all of a sudden, you find that 
if a Preventive Detention Bill is passed 
to take care of the  blackmarketeers, 
profiteers,, etc.    heavens will fall and 
this has to be opposed tooth and nail. 
Therefore, Sir,  that is the point.       I 
wanted to draw the attention and that 
too in the context of a reply from a 
Member, who said, we are not going 
to implement it.    If you do not want 
to implement it, that is your matter. 
But so far as we are concerned    we 
would like to evolve a    mechanism 
through which we can have it imple- 
mented  because the detention    order 
can be issued by the Government   of 
India itself under section 3. 

SHRI BHUPESH GUPTA:     I chal- 

lenge it. 

SHRI PRANAB MUKHERJEE: You 
can challenge  it.    But I have  given 
you an  example already.    Therefore, 
there is no question of a confrontation. 
It cannot  be  taken      merely      West 
Bengal represents all the States. Ac- 
cording   to  the  facte     which  I  have 
placed before the House, most of the 
State Governments    have    expressed 
their desire to implement it and some 
of them have already implemented it, 
and some of  them    are to be  done 
are going to implement it.    I menti- 
oned it earlier also that this is      an 
enabling provision,  which the    State 
Governments may like to utilise.    A 
suggestion has come, why cannot you 
amend the Essential Commodities Act 
and  certain  other      measures?     The 
Essential Commodities Act is already 
there.    When I mentioned that parti- 
cular point to which Mr. Shanti Bhu- 
shan has also drawn the attention of 
the House, we drew the attention of 
the State Government, we did not tell 
them, you go and have special court's 
we  also  suggested to them  earmark 
certain courts to try the      economic 
offenders under this Act, for instance, 
the Essential  Commodities Act      etc. 
Now, in West Bengal alone 17,400 cas- 
es are pending in various courts. And, 
Sir, when we wrote to them, it was 
written to them in 1978, not today, but 
there is no reply, not to speak of any 
action, not even any reply.   This     is 
just a typical example.       They may 
have their own difficulties.   But if we 
want to tackle the problem, it requi- 
res co-operation.    There is no    ques- 
tion of having any confrontaton at any 
stage.    Did I say that there will   be 
confrontation?    What  I  wanted      to 
point out is that if Parliament passes 
a law, it is the responsibility of     the 
Government of India to see that that 
law is implemented where the Gov- 
ernment of India has this jurisdiction 
to implement it and to make it a law. 

SHRI BHUPESH     GUPTA: Pass It 
first. 
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is a different issue. If it is not pass- 
ed, it will not be a law. Neither Mr. 
Bhupesh Gupta nor Mr. Pranab 
Mukherjee can do it. It is for the 
House to decide. Do not take it that 
you are the guardian of the House. 

SHRI BHUPESH GUPTA:    No, no. 

SHRI PRANAB MUKHERJEE: 
Sir, much has been said outside the 
purview of the debate. The money 
matter has been brought in. It has 
even been suggested that I first came 
to this House as a Member of the 
Bangla Congress. Every Member 
knows it who comes with the support 
of whom. We know all these things. 
All these things are known to us. But 
it is not the proper forum to mention 
these kinds of things. All sorts of 
extramous things have been said. 
Therefore, what I would like to say 
here is that so far as this piece of 
legislation is concerned, they have 
already said that they do not want to 
have any assurances from us because 
they have no confidence on us. I do 
not want to inject any amount of con- 
fidence by reiterating our assurance 
that it will not be misused. What I 
want to say is that so far as the scope 
of this piece of legislation is concern- 
ed there is very little scope of misuse. 
Yes, somebody may be detained for 
a maximum period of two months 
without approval of the Advisory 
Board. But it need not necessarily 
so happen. Within two months the 
entire process of getting the report 
from the Advisory Boards has to be 
completed. 

AN HON. MEMBER::   It i3 12 days. 

SHRI PRANAB MUKHERJEE: 
Not 12 days. That is for getting the 
opinion of the State Governments. 
So far as the Advisory Board is con- 
cerned, it is to be presided over by a 
sitting judge of the High Court and is 
to be assisted by two serving or retir- 

ed judges.    They will go through the 
whole process. 

One hon. Member said that there is 
no scope of personal hearing. Even 
the Advisory Board, if they find that 
there is need for personal hearing, can 
allow a personal hearing. The only 
restriction is that the person cannot 
be represented by a lawyer. When, 
we deal with the smugglers and for- 
eign-exchange racketeers, we find 
many people, many important people 
who are smugglers and foreign-ex- 
change racketeers who can never be 
prosecuted. Not to speak of prosecu- 
tion, I know of one particular case 
where the man could not be sent to 
jail on the certificate of a top medical 
practitionar of a particular metropoli- 
tan city who said that the man can- 
not be removed from his bed. And 
when that man was released, he had 
a joy ride of about 40-50 miles. There- 
fore, with their money power, jt is not 
very easy to get them convicted un- 
der the ordinary law. And all these 
things are known to everybody, much 
more known to the Members belong- 
ing to the other side and particularly 
to Mr. Bhupesh Gupta. Therefore, it 
is no use saying that we can take care 
of the economic offenders merely 
under the ordinary laws. 

So far as the comprehensive legisla- 
tion is concerned, when the appro- 
priate time comes, Government will 
definitely look into it and it may 
bring a comprehensive piece of legis- 
lation. But that has nothing to do 
with the present legislation. 

A point has been raised as to why 
we are supporting it. As I have al- 
ready mentioned, yes, we opposed it 
at that time not merely because it 
will be misused, we had that appre- 
hension that the Government which 
did not face Parliament even for a 
single day and the Government which 
was so vindictive and which expressed 
its vindictiveness days in and    days 
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out Irom the very moment it    took 
over, is going to misuse it... (Interrup- 
tions). 

AN HON. MEMBER:     What about 
N. K. Singh? 

SHRI PRANAB MUKHERJEE: 
These gentlemen are talking of N. K. 
Singh. May I ask Mr. Shanti Bhushan 
and other leaders on the other side, 
that when on the 24th March, you 
tookover, when even the Ministers 
were not appointed, the portfolios 
were not distributed, how many offi- 
cers were asked to go on leave by 
you within forty minutes? Please tell 
me how many officers you sacked 
within forty minutes? (Interruptions). 
I am asking you when were the 
Chairman, Direct Taxes, the Home 
Secretary and others were asked to 
go on leave? Was the Finance Minis- 
ter appointed? Was the Home Minis- 
ter appointed? Therefore, do not tell 
these things to us. We have 
seen it days in and days out. Mr. 
Shanti Bhushan went to the extent 
of certifying for a particular judge 
and now, Sir, another judicial prono- 
uncement is there. I am not going to 
all that. Therefore, we objected 
not only from our point of view of 
apprehensions, we objected to the pas- 
sing of the Ordinance on another 
issue that a caretaker Government 
which did not enjoy the confidence of 
•the House even for a single day, 
when people are going to give their 
mandate and choose their representa- 
tives, in between the period, the Pre- 
sident should not allow a caretaker 
Government to take important deci- 
sions through Ordinances. That was 
one important aspect as to why we 
objected to that piece of legislation. 

With these words, Sir, I appeal to 
the Members of the House that let 
this Bill get their seal of approval. 

MR. DEPUTY CHAIRMAN: I shall 
now put the Resolution to vote. 

The question is; 
"That this House disapproves the 

Prevention   of Blackmarketing and 

Maintenance of Supplies of Essen- 
tial Commodities Ordinance, 1979 
(No. 10 of 1979) promulgated by 
the President on the 5th October, 
1979." 

The motion was negatived. 
MR. DEPUTY CHAIRMAN: I shall 

now put the amendment of Shri V. B. 
Raju, Shri Kulkarni and Shrimati 
Purabi Mukhopadhyay to  vote. 

The question is: 

"That the Bill to provide for de- 
tention in certain cases for the 
purpose of prevention of black- 
marketing and maintenance of sup- 
plies of commodities essential to the 
community and for matters con- 
nected therewith, be referred to a 
Select Committee of the Rajya 
Sabha consisting of the following 
Members, namely: — 

(1) Shri Shanti Bhushan, 
(2) Shri Sunder Singh Bhand- 

ari, 
(3) Shri Bhupesh Gupta, 
(4) Shri Yogendra Sharma, 
(5) Shrimati   Purabi    Mukho- 

padhayay, 
(6) Shri V. B. Raju, 
(7) Shri    K.    V.    Raghunatha 

Reddy, 
(8) Shri K.  S.   Malle   Gowda, 
(9) Shri Harkishan Singh Sur- 

jeet, 
 

(10) Shri Mohd. Yunus Saleem, 
(11) Shri P. Ramamurti, 
(12) Shri Era Sezhiyan, 
(13) Shri Ladli Mohan Nigam, 
(14) Shri      B.       Satyanarayan 

Reddy, 
(15) Shri Ajit Kumar Sharma, 
(16) Shri Amarprosad    Chakra- 

borty, 
(17) Shri Shiva Nandan Singh, 

and 
(18) Shrimati Ambika Soni, 
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with instructions to report by the 
last day of the first week of the 
next Session." 

The House divided. 

MR. DEPUTY CHAIRMAN: 
Ayes   :     87 
Noes   :    IOI. 

AYES — 87 
Advani, Shri Lal K. 
Alva, Shrimati Margaret 
Anand, Shri Jagjit Singh 
Asthana, Shri K. B. 
Bagaitkar, Shri Sadasiv 
Baleshwar Dayal, Shri 
Banerjee, Shri Jaharlal 
Bhabhra, shri Hari Shankar 
Bhagat, Shri Ganapat Hiralal 
Bhandari, Shri Sunder Singh 
Bhattacharjee, Prof. Sourendra 
Bhola Prasad, Shri 
Bose, Shrimati Pratima 
Chakraborty, Shri Amarprosad 
Deb Burman, Shri Bir Chandra 
Dhabe, Shri S- W. 
Ghose, Shri Sankar 
Gupta, Shri Bhupesh 
Gupta, Shri Ram Lakhan Prasad 
Hashmi, shri Syed Ahmad 
Hegde, Shri Ramakrishna 
Jagbir Singh, Shri 
Jamuna D^vi, Shrimati 
Jha,  Shri Shiva Chandra 
Joshi, Shri Jagdish 
Joshi, Shri Jagannathrao 
Kulkarni, Shri A. G. 
Kumaran, Shri S. 
Lahane, Shri Motiram Udaybhanji 
Lakhan Singh, Shri 
Mahapatro, Shri Lakshmana 
Mahavir, Dr. Bhai 
Mallick, Shri Harekrushna 
Master, shri K. Chathunni 
Mathur, Shri Jagdish Prasad 
Menon, Shrimati Leela Damodara 
Menon, Shri Viswanatha 
Mishra, Shri Kalraj 
Mody, Shri Piloo 
Mohanty, Shri Surendra 
Mohinder Kaur, Shrimati 
Morarka, Shri R. R. 
Mukherjee, Shrimati Kanak 

Mukhopadhyay,  Shrimati Purabi 
Naidu, Shri N. P. Chengalraya 
Nanda, Shri Narasingha Prasad 
Narendra Singh} Shri 
Nathi Singh, Shri 
Nigam, Shri Ladli Mohan 
Nizam-ud-Din, Shri Syed 
Parbhu Singh, Shri 
Patel, Shri Manubhai 
Pattanayak, Shri Bhabani Charan 
Prem Manohar, Shri 
Rajan, Shri Pattiam 
Raju, Shri V. B. 
Rameshwar Singh, Shri 
Ray, Shri Rabi 
Reddy, Shri B. Satyanarayan 
Reddy, shri K. V. Raghunatha 
Reddy,  Shri Mulka  Govinda 
Roy, Shri Kalyan 
Sahaya, Shri Dayanand 
Saleem, Shri Mohammad Yunus 
Samad,   Shri   Golandaz   Mohammed- 

husain A. 
Sarup, Shri, Dr. 
Scindia, Shrimati Vijaya Raje 
Sezhiyan, Shri Era 
Shah, Shri Viren J. 
Shahabuddin, Shri Syed 
Shahedullah, Shri Syed 
Shahi, Shri Nageshwar Prasad 
Shanti Bhushan, Shri 
Sharma,  Shri Ajit Kumar 
Sharma, Shri Yogendra 
Shastri, Shri Bhola Paswan 
Shastri, Shri Brahmdeo Ram 
Sheikh, Shri Abdul Rehman 
Siddhu, Dr. M. M. S. 
Singh, Shri J. K. P. N. 
Singh, Shri Shiva Nandan 
Sinha, shri Indradeep 
Sinha, Dr. Ramkripal 
Soni, Shrimati Ambika 
Surendra Mohan, Shri 
Surjeet. Shri Harkishan Singh 
Varma, Shri Mahadeo Prasad 

NOES — IOI 
\ 

Adivarekar, Shrimati Sushila Shankar 
Amla,   Shri Tirath Ram 
Anandam, shri M. 
Anjiah, Shri T. 
Antulay, Shri A. R. 



 
Arif, Shri Mohammed Usman 
Avergoankar, Shri R. D. Jagtap 
Balram Das, Shri 
Banerjee, Shri B. N. 
Bhagwan Din, Shri 
Bhattacharya Shri G. C. 
Bhim Raj, Shri 
Chanana,  Shri  Charanjit 
Chandrasekhar, Shrimati Maragatham 
Chattopadhyaya, Prof. D. P. 
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The motion was negatived 

MR. DEPUTY CHAIRMAN: I shall 
now put the Motion moved by Mr. 
Mukherjee to vote.   The question is: 

311     Prevention of Black-    [RAJYA SABHA ] of Supplies of Essential           312
marketing and Mainten- Commodities Bill, 1980 

ance 



313     Prevention of Black-        [ 4 FEB 1980 ]       of Supplies of Essential     314 
marketing and Mainten- Commodities Bill, 1980 

ance 
"That the Bill to provide for 

detention in certain cases for the 
purpose of prevention of black- 
marketing and maintenance of sup- 
plies of commodities essential to the 
community and for matters connect- 
ed therewith, as passed by the Lok 
Sabha, be taken into consideration." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: We shall 
now take up clause by clause consi- 
deration of the Bill. Clause 2—there 
are no amendments. 

Clause 2 was added to the Bill. 

Clause 3  (Power to make  orders 
detaining certain persons) 

SHRI SUNDER SINGH BHANDARI: 
I beg to move: 

2. "That at page 2, for lines 6 to 
15, the following be substituted 
namely: 

'3. (1) Any Chief Metropolitan 
Magistrate or Judicial Magistrate 
of the First Class may, on mater- 
ial being presented to him by or 
on behalf of the Central Govern- 
ment or any State Government, if 
satisfied with respect to any per- 
son that with a view to prevent- 
ing him from acting in any man- 
ner prejudicial to the maintenance 
of supplies of commodities essen- 
tial to the community it is neces- 
sary so to do, make an order 
directing that such person be 
detained'." 

3. "That at page 2, lines 24 to 31 
be deleted." 

(The amendments No. 2 and 3 also 
stood in the name of Shri Shanti Bhu- 
shan). 

SHRI    SHIVA    CHANDRA    JHA: 
(Bihar):   Sir, I move: 

4. "That at page 2, line 42, for the 
words 'twelve days' the words 'seven 
days be substituted." 

SHRI  SUNDER SINGH BHANDARI: 
Sir, I move; 

5. "That at pages 2-3, lines 32 to 
45 and lines 1-3, respectively, be 
deleted". 

(The amendment also stood in the 
name of Shri Shanti Bhushan). 

SHRI SHANTI BHUSHAN:     Sir, I 
move: 

6. "That at page 3, line 4, the 
words 'or approved by the State 
Government' be deleted." 

SHRI SUNDER SINGH BHANDARI: 
Sir, I move: 

7. "That at page 3, line 4 to 11 be 
deleted." 

8. "That at page 3, after line 11, 
the following be inserted, namely: 

'(5) No person shall, how- 
ever, be detained under sub- 
section (1) unless within one year 
prior to the making of the order 
of detention he has been convicted 
by a Court of competent jurisdic- 
tion of an offence punishable 
under any of the laws mentioned 
in the explanation to that sub- 
section'." 

(The amendments No. 7 and 8 also 
stood in the name of Shri Shanti 
Bhushan). 

The questions were put and the motions 
were negatived. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

"That clause 3  stand part of the 
Bill." 
The motion was adopted. 

Clause 3 was added to the Bill. 
Clauses 4. 5 and 6 toere added to the 

Bill. 
Clause  1   (Powers in  relation to 

absconding persons) 

SHRI SHIV CHANDRA JHA: Sir, I 
move; 
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9. "That at page 3, lines 42-43, the 

words 'and his property' be deleted." 

10. "That at page 4, line 3, for the 
words 'one year' the words 'six 
months' be substituted." 

The   questions   were   put   and   the 
motions  were negatived. 

MR.    DEPUTY   CHAIRMAN:    The 
question is: 

"That clause 7 stand part of the 
bill." 

The motion was adopted. 

Clause 7 was added to the Bill. 

Clause 8—(.Grounds of order of 
detention to be disclosed to person 
affected by the orders) 

SHRI SUNDER SINGH BHANDARI: 
Sir, I move; 

11. 'That at page 4, for lines 7 to 
13, the following be substituted, 
namely: 

'8(1) When a person is detained 
in pursuance of a detention order, 
the grounds on which the order 
has been made shall be supplied 
to the person detained immediate- 
ly'." 

(The amendment also stood in the 
name of Shri Shanti Bhushan). 

SHRI SHIVA CHANDRA JHA: Sir, 
I move; 

12. "That at page 4,— 

(i) line 9, for the words 'five 
days' the words 'two days' be 
substituted and 

(ii) line 10, for the words 'ten 
days' the words 'five days' be 
substituted. 

The    questions    were   put    and   the 
motions were negatived. 

MR. DEPUTY CHAIRMAN; The 
question ls: 

"That clause 8 stand part of the 
Bill." 

The motion was adopted. 

Clause 8 was added to the Bill. 

Clause 9 was added to the Bill. 

Clause   10—(Reference   to   Advisory 
Boards) 

SHRI SHIVA CHANDRA JHA; Sir, 
I move; 

13. "That at page 4, line 43, for the 
words 'three weeks' the words two 
weeks' be substituted." 

The question was put and the motion 
was negatived. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

"That clause 10 stand part of the 
Bill." 

The motion was adopted. 

Clause 10 was added to the Bill. 

Clauses 11 and 12 were added to the 
Bill. 

Clause 13—(Maximum period of 
detention) 

SHRI SHIVA CHANDRA JHA; Sir, 
I move: 

14. "That at page 5, line 31 for tlie 
words 'six months' the words 'three 
months' be substituted." 

The    question   was   put   and   ihe 
motion was negatived. 

MR.    DEPUTY   CHAIRMAN;    The 
question is: 

"That clause 13 stand part of the 
Bill." 

The motion was adopted. 

Clause 13 was added to the Bill. 
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Clauses 14, 15, 16 and 17 were added 

to the Bill. 

Clause 1—Short title, extent and 
commencement 

SHRI SHIVA CHANDRA JHA:  Sir, 
I move; 

1.  "That at page  1, after line 3, 
the following be inserted, namely: 

' (4) It shall not be used against 
political and trade union workers 
making peaceful protest'." 

The question was put and the motion 
was negatived. 

MR.    DEPUTY   CHAIRMAN:    The 
question is: 

"That clause 1 stand part of the 
Bill." 

The motion was adopted. 

Clause 1 was added to the Bill. 

The Enacting Formula and the Title 
were added to the Bill. 

SHRI PRANAB MUKHERJEE; Sir, 
I move: 

"That the Bill be passed." 

The question was put and the motion 
was adopted. 

MR. DEPUTE CHAIRMAN: The 
House stands adjourned till 11 A.M. 
tomorrow. 

The House then adjourned 
at forty-one minutes past nine 
of the clock till eleven of ths 
clock on Tuesday, the 5th 
February, 1980. 
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