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ARy IEA IA60 A7 TIF W
afpa) fag mood A woxA 0070 L

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Jha, please

conclude. I am calling the next speaker.

g Az e Ar: T A Al
FT F AFET A4 AT AAT
¥ T AT AT AATG AT FY
21 ¥ RAMZ 070920 77 AT 712
F07 Aq IT TN FET & AN AT {7
AIAT AT 7 AF T 17920 F1 a9
T3 | AR T A1 AT AT G §
99 AT A AT §T F W E
aurzfar s @ ¥ 370 o1 77y
gA0xT w0 2 & 37 FW0a7 wr =g
0 F

4.00 p.M.

SHRI K. K. MADHAVAN (Kerala): Sir, I
have to contradict the Minister. Give me just

one minute.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Madhavan, I am
calling the Members party-wise. This is not an
occasion for discussion. The discussion has al-
ready taken place. Many Members have
spoken. On amendments only the party-wise
position is to be explained. That is how I am

allowing them. Yes, Mr. Yadav.

&Y 59T | gy (I aEw) ¢
aFrae, § g7 dAraT TTAT At A
faz ot 3 ¥y Prar 8, 97T aada wor
g WY a2 F2A0 T30 E OF 37 doraa
F @4 ¥ o a1 wradra Forar g4 fr
AT I dm A i M ga an
# @& | AT T ArEIAT AT AT
gedf a7 T w7 { wA AT A Fareor
gi7 o7 frdaw & d9q ¥ 23 § 3aw
Y A wwow A v ) Fora WA ot
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a afypifas Tl #1 aw, qUA FE &
frda Ft Tew A T TG A ATH
zorrer Faar & 1+ 7 F4T 307, § FA70
g 37 faa & 999 § qr3eaw aff 4
3% oY FIgew 37 3787 o7 I AT
qrAeawAr 741 401 g0 forar g4 A
# qeax F AY7 FArd TOETT A qrAAy
¢ s mamg ffera faiadr ¥
qAqrAt gro geqw w af 49y
¥7 2f7afady 1 a7 sqvar g8 A gAH
A AEAIT TALACT=A  wEAT
wArg a1 /1 I47 Afagrias aa w7
Fzi oz IyTfe frar war § ot 3
sqragr A AL § | frar A T ¥ agam
%21 {5 az =raw 37 gfmafedr ¥ arg
wd adt fear aar qr 1 & Fnaw §
i azt 72 g7 FTAT F 7 QA B FATH
g oz frar e FAT N
Tqrar g€ aY IAWT AAFCOT LA A
& frar T 91 WX THET A AN
TR T, wEOE T
TIT 4T | ATF H AT FC 3G 7L HATG
wfeam qfafad ot o % amq
Tz AN ZAFTNIE Fe fgar
qifarive & ooz & ag afafaer o)
7z a2 & fr foedr arc o fadaw &
g dmaw frd oF foad awf &t
WAl FT 3T T | F g g9 H
Tz Y FgA1 Tz £ F o w4 &
OF AMAT q2ET & a7 qHraT @13 §
qAt widg oifzar g7 A § QU v
AT RITATW R I T
w4 fardas 1 gqd" 57 AR @ AT
F1 w70 § fr adog qfem
gfafadt o1 oF Al §wT g
T 2% IIF IA =Y F wiegar A
Tifza 1 & az stront Fear  Fr ag deam
T AFT 10 FAIFT Z1A F 77 AAA0G
forar /Tt AT WA TR
ul I a3 ¥ ofy e @y ge
Afam ®1 g Az & A qr7 w0
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FI Jez1 TG | 7 R ¥ ma K 7o
fadas 51 a7dw F@TE

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): Mr.
Triloki Singh, do you want to reply?

oY fa=iel fag . o030 ) wEmET,

HqA FA9 g0 §1 waar & fF A
qAT A GT FWAAT TAE R ITIAT
gunzaz a1 v mifAariz wrafase
sra 2 fF 3z g9 w17 § w7 T0F
AT F2 AT TTF1 78 77 2 | 7 awaA70
g 7 =7 aw ar w4 wrE faamg 78 =
& o wat Fret & 7Y w1 o mrfeanaez
T T T Y § e
fraze frar & f5 wre w8 fade
g gt At & ag faw a2 & agi /v |
wAT ST FT AT AfeTaTe § AT T AT
ZIIdi W oI qFHT T AT 9 UARIE
gfeafedt oz w1 =212 a1 faeger foar
FTOATA Z | T4 WIGA F IAT ZHII
F1E I Agr £ K fa% ag s
izt Z 5 wgwe oEaifoee
wiaa g% A0 oF EEs )
fra g717 ¥ Fa fag Fraw qarea
afafaer & fan sasaras g41 | 98
FTAS 2o AT Favz 7 varfaa fearar
afafmdr waz & fages 7@ 2z =%
forar gutr & f5 —

"Whereas it is expedient to establish
and incorporate a teaching and
residential Muslim  University at
Aligarh and to dissolve the Societies
registered under the  Societies'
Registration Act, 1860 which are
respectively known as the Muham-
madan Anglo-Oriental College and the
Muslim University Association...".

RIZAE TALAIEE w1 OF
FT ¥ FY FMAITF, TATCA, AT
FiiaY, A= A4 1 79 fzar
TT—

[RAJYA SABHA]

University (Amdt.) 216
Bill. 1977

to transfer and vest in the same Uni-
versity all properties and rights of the
said Society under the Muslim University
Foundation Committee.

9 qwE § 7g w1 g AT,
fF a7 FFgF QAT 7O AT E o
WA W ATA W AAGANE ¥3 Al W
FHAAF E1 T, WL EW oA w0 7
FZ A1 FEAT 1 F, TE FE Al
FHAT BI TG | § WA wET A
7 ag Fgar wrear § frew qew & onn
saq Fitaa arfs & a woa w1 By
FE A AT FI GAGAMT FF 6T T
waw 1 fergrardt A% | W9 & wOA
F1 fzgeadr  awaEw A1 oz faawa
gm &1 wigar | wEifAg #7 a7 Jia
%1 % a7 qoivT fas 37 swraoim agq
7 o fFar AT & ors o7 A F g AvE
T "wen § afr fhdww war |mEan g
i aaEs v oan & fem fet
afed | s o ferdt T &1 woE
A ATEEL FO | AT THT T F B
TRl aw frar | & wwim o g e
At qw wr A AW SEFITFT
Eipcil
THE VICE-CHAIRMAN  (SHRI

ARVIND GANESH KULKARNI): The
question is:

3. "That at page 1, for Clause 2, the
following Clause be substituted,
namely:

2. In section 2 of the Aligarh
Muslim University Act, 1920 (here-
inafter referred to as the principal Act),
for sub-section (1), the following sub-
section shall be substituted, namely:—

"(1) 'University' means the
educational institution of their choice
established by the Muslims of India
which originated as the
Mohammadan Anglo-Oriental Col-
lege, Aligarh and which was sub-
sequently incorporated as Aligarh
Muslim University.""
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The motion was adopted.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The question is;

"That clause 2, as amended, stand part of
the Bill."

The question was proposed.

Clause 2, as amended, was added to the
Bill.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Now we shall take
up clause 3. There are no amendments.

Clause 3 was added to the Bill.

Clause 1 (Short title and commence, ment)

SHRI TRILOKI SINGH; Sir, I beg to
move:

2. "That at page 1, line 4, for the figure
'1977" the figure '1979' be substituted."

Sir, this is a consequential amendment and I
do not think there will be any opposition to it.

The question was proposed.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The question is:

2. "That at page 1, line 4, for the figure
'1977" the figure '1979' be substituted.".

The motion was adopted.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The question is:

"That Clause 1, as amended, stand part
of the Bill".

The motion was adopted.

Clause 1, as amended, was added to the
Bill.

Enacting Formula

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): There is one
amendment to the Enacting Formula by Shri
Triloki Singh.
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SHRI TRILOKI SINGH: Sir, I beg to
move:

1. "That at page 1, line 1, for the word
'Twenty-eighth' the word 'Thirtieth' be
substituted."

Sir, thisisa consequential amendment.

The question was proposed

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The question is:

1. "That at page 1, line 1, for the word
"Twenty-eighth' the word 'Thirtieth' be
substituted."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The question is:

"That the Enacting Formula, as amended,
stand part of the Bill."

The motion was adopted.

The Enacting Formula, as amended, was
added to the Bill.

The Title was added to the Bill.
SHRI TRILOKI SINGH: Sir, I move:

"That the Bill, as amended, be pass-ed."

The question was put and the motion was
adopted.

ot weq JTE UR
Wy, ZedIwr 2 A7 )
DR. RAM KRIPAL SINHA: Thi House

has reversed your previous amendment. It ig
against you.

FHR g

s Foq ATG I 1 FTEAT GO
g7 TE AZ TA WA F AT T IF

.:}I
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THE HINDU MARRIAGE = (AMEND-
MENT) BILL, 1976

(Insertion of new section 7A)

SHRI SHIVDAYAL SINGH CHAU-
RASIA (Uttar Pradesh): Sir, I beg to
move:

"That the Bill further to amend the
Hindu Marriage Act, 1955, be taken
into consideration."

Sir, the proposed Bill is an attempt to
modernise the Hindu law of marriage by
simplifying the ceremonies of marriage
between two "Hindus. The Bill proposes
to amend section 7 of Hindu Marriage
Act, 1955 by inserting section 7A to it.

Hindu law has treated marriage as
sacrament and not contract. A Hindu
marriage could be performed only within
the same varna and only between
Hindus. There was absolutely no
provision of marriage between a Hindu
and non-Hindu. Even among the same
varna there were restrictions of caste,
gotra etc. There were a number of
restrictions on who could marry whom.
Women were give, a ver, bad treatment
by the law-givers. She wa, treated as
chattel, she could hold no property,
widow -Could not marry. She could not
take divorce even if the husband was
cruel or impotent. Often she was made to
commit suicide—sati—on the death of
the husband.

With the coming Of liberal spirit oi
British, many changes were introduced in
Hindu law and finally in 1955 the law of
marriage became quit, modem. Women
were granted right of property. She could
divorce a husband. She was treated o,
equality. Restrictions of caste, varna.
gotra, etc. became irrelevant and Hindu
marriage became a contract rather than *

$* rament.

But even in 1955 Act , provision was
kept which wa, not only derogatory but
also contradictory to the

spirit of the change, introduced in Hindu
law through the set of four Ilaws...
(Interruption)

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): Mr.
Kalp Nath Rai, please keep silence.
Reporters cannot listen properly.

SHRI SHIV DAYAL SINGH CHAU-
RASIA: Thi, provision is regarding the
essential ceremonie; by which alone a
Hindu marriage could be solemnised.
Section 7 of Hindu Marriage Act
provides that , TTrtiolu marriage can b,
solemnised by performing customary
ceremonies of either party.

The word 'customary' ha, led the courts
to conclude that as far as the ceremonies
are concerned, there is no change in the
law in 1955. In a number of cases the
courts have held unless ceremonies like
vivah.hom; or Saptapadi are performed
the marriage is incomplete and invalid.

The ceremonie; of marriage in Hindus
may differ from caste to caste and area to
area but in each community these have to
be performed by none else but Brahmins.
And what is the qualification of ,
Brahmin that entitle, him to declare a
man and a woman, a husband and wife,
except being a son of a Brahmin? Most of
the Brahmins who perform this duty are
mere literates. They do not know Sanskrit
at all in which all the ceremonies are
performed. They are hardly any judge of
huma, character to advise the couple of
duties of a married life. In fact, these
priests would marry anyone for a few
paltry rupee; even if the girl had bee, kid-
napped or being forced to marry against
her wishes.

In case of surdas, their dependence on
this relic of feudal ag. i; most objectionable.
A the law stand, today, in a village if
Brahmins refuse to perform marriage
ceremonises of surdas, I they have no
alternative. Civil mar-
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riage can be performed only in cities where
lawyers demand high fees " such services.
If we want to do away with th, dominance
of the upper , castes, it is necessary that in
such a vital matter like marriage, their pre-
sence be not required by the law.

Some people may point out that
marriages without priests can be per-
formed in courts. That is true, but
according to section 19 of the Special
Marriage Act of 1955, when a Hindu,
Sikh, Buddhist or Jain marries under that
Act he ceases to be a member of Hindu
undivided family, and section 20
prescribes that only the Indian Succession
Act and not th, Hindu Succession Act will
be applicable to :ich Hindus.

[The Vice-Chairman (Shu Shyam 'Lai
..Yadav) in the Chair. I, effect, law starts
treating those who marry under the
Special Marriage Act as non-4tfindus. In
fact they become religionless people.

It was thi; predominance of Brahmins in
the case of marriage that in the thirties an
Anti-Purohit Association was formed in
Madras and hundreds °f marriages were
performed by this Association in which
ceremonies were simple. However, when
such , marriage was challenged in the
court, the High Cour” of Madras declared
that it might be a laudable thing to ,
simplify the ceremonie, of marriage, but
no group or association, however large
their number be, can change the cutomary
ceremonies. The mar-

* riage; done under the auspices of this
Association could be legalised only in
1967 when the Madras Legislature
passed ,n amendment to section 7 of th,
Hindu Marriage Act of 1955. It is the
same amendment in essence which is
sought to be extended all over India

p by this Bill.

Not only the Madra; High Court but
other High Courts and the Supreme
Court too had been of the view that
customary ceremonies area must.

The Supreme Court has set free many
me, who were charged of bigamy by
declaring that th, second marriage was
not legal since all ceremonies were not
performed although the evidence showed
that the, were residing together like man
and wife. Since the same law will b,
applicable to all other matters too, it is
necessary that Parliament declares that
such obsolete, useless and unun-
derstandable ceremonies need not be
performed compulsorily.

It ma, be pointed out that marriage
among Hindus has come a long way. The
age of marriage ha; now been raised to
18 and 21 for girls and boys respectively.
Th, couple to be married now knows
fully what it wants to do. They nderstand
the meaning of marriage and the
responsibilities that such a union put, on
them. It is not wis, that in such cases the
binding force be those centuries-old
hymns and mantras which have no
relevance today and no one understands
them. It i3 preposterous that a graduate
coupl. has to be married today by an
illiterate, uneducated priest. The 1967
amendment of Tamil Nadu has now been
in force for ten years and no untoward
social problems have been caused. There
is no reason why the whole natio, cannot
practice what a State of the Union may.

Now, Sir, I will read the BUI which I
am requesting the House to take into
consideration:—

"A Bill further t; amend the Hindu
Marriage Act, 1955.

BE it enacted by Parliament in the
Twenty-seventh year of the Republic
of India a, follows—

1. (1) This Act m,, be called the
Hindu Marriage (Amendment) Act,
1976.

(2) It extends to the whole of
India."



223 Hindu Marriage

THE  VICE-CHAIRMAN  (SHRI
SHYAM LAL YADAYV): You need not
read the whole Bill. The Bill has already
been circulated to the hon. Members.

SHRI SHIVDAYAL SINGH CHAU-
RASIA: Then it is all right.

7z fez WS @R A HHTHZ
W g, R wew g fe ey mE
fer feadl 1 w1 @ @ g 4 A
72 Fgar 7 fF arw v ater qd
g fw a7 & A Eag wim & oAl
T 7 7 oy gfazz & 7w s
FaT WA 7

zafag fw a7 77 afas 2 e,
om o faar Y mfas 2 e,
et @ E wT gy F AR
uqE Welgd § ™7 fAmy 27

g 73§ e & wiaEre
qW A5 AT IT IER

A9, TAH AT wAT "I Y

-

At ®FT ATY TG
aFmag’

(swTadw) :

sit fna Tmiw oy Wrdfemn @
A1 oy Fedy A SY § 99 0 gW AT
63 dg1 910 |

(Interruption by Shri Kalp Nath Rai)
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CIEEIETINNNE-SC LI S 1 ST -
ATH e Fvar g g oaw v SfF
ferai &1 Ao g7 g@ar & vav 2
zafed oz fadaar 2 0 faw &
agw G g E, Sfraa fawar & sawy
AT A A AAmA § 1 ag e
e @mdt w1 gem B oafr g
HY AT AT &Y QAT AT ZFC qA

CANNE [ - O o C GO0
AT FEt § afy sy
ar @gd a9 #4941 T 97 aFdr § )
g arar e s fe mm oA
TR A A fawT AT G WY AT
AR FAA AT A, @I FEA AT
WIAT 7 @, 4g TAAT HTEHD F1 A
7 T3 1 AR agr mar g fE
T agr gelt o 3F FEmd g |

LCiE: Al

7 wEd ATy Foww dfEd
AT A AT, TT A ARG X AT
ofE A amwd G g
wH frarg fs & fa owfa)
¥ e fY afz wEwr-aeEl #g I
Fr gw offoeY & %2 0.7 THRF |
afz AT I AT E FNE AT wEe
FATE, a8 WI31FE |

UF Wi e ;. FE AaE
A FT A FATR )

smat 0w aEE  (qgRe)
937 qATg AGTET, a1 A7 STE
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o fox zarw Tag  «@Y<hn .
g oAt Ay FE faw a £
I A mEEl A Wi AN A
¥ | ¥Z A AU sz 9E §
ag WATHZ At 1976 ¥ WM

AR Lo

T WA ¥ Tea |at (7 afas
AR GIF) AT W] FT, TE
= TR e aF &Y A frd

ot faz garm fag  atefaar:
fr araT ey g frA ST A
i oAy fam amr g e
frar &Y wm, AT A7 fam o ArAr &

ol ¥ ToH STAT ART A
T & owmaw { feowm fl
w g A g Fmr waiAd
#az faTam wTATE

The guaestion was proposcd

off F=7 A4 A 1 TTTINIRT
gZyza. AT fiefaar Ay 7 oAt
qz Tt or Py B OF ZAwr mIUA
F gk FEM A AW fam
<=y aifrA frar 2 oA & w04
wir gqrg @ farr framm ® grwer
F owEd rg g fFar alar
zep el w12 T 4T @ Ty AT
ag AmE mEr WA Sifar /W
3§ AL SR AT TRAFT AT
g g sfEm | ITTATAERS PR
gur Sl AR A A v 3w
qo {11 g At F F O ogRiE
frem af vr & gEAnT orE Al
qr s7aTiR 2 AT T OFTW R 0%
gfaam £ ogETT W W 59§ Al
gq wF A {gg A w1 gAn 0w

3

YN, ﬁ

A
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frezn gom, wafam dfcr w1 e
faezm grom, &wrf dfew w1 wem
frezn grm 1 7 A @ arfim
rmgsd afa ¥ aoaa i uw
fafam #vz & fen st IR g
AT g1, §ATE AT ar qrvet g Ay
% fan oF ¥ g g froaw
ATIHN OF AT 7 F AT FT qwAr

2

SHRI HAREKRUSHNA MALLIC:
(Orissa): One cannot marry some body
else's wife. So, in the plac, ¢ the word
'Patni', i.e., 'vfa' lethii

say 'ourat' i.e. 'rjxrft' |

WY F59 AQ TG : Al ITHATE
wgma, 4 fF afan #ma &®
froF safyr 4 Aifal 77 g3
ar 4 miEgi 57 7418, 72 AW 73
;?a“r aifen @z =l areg A #

AUs S

ATA THATE T4 A7 T T8 A1 A+
A fFza wes 7 ox &) fafa7 we
Zrrr 77 3q fatas w512 7 gawa )
TF g1 HyF AT £ H0F az A
TIT QIR A7 T ATET 307 4% ATF
mT  AzEr FA0 Awr E-fid
gfaezz 7 A %2 fx ga odr 97
.24 & widr #87 7 I AT mid
w1 qreaAt faear sifzo @7 g7 ws
i o fafy w1z o Tifzo 0 (7w
AL T AT ° ¥ amiad (g e
A F1, T3z T F, 9F A1 203997 H10
§ Ay ArFAT J AIRAZ | 3R
frex dfrer oaz ¥ 99 7 1 fa=n
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[=Y %71 719 T17)

a2 §IRg qgaa g | AfEa 97 gud
art fggeam & fag us  dfqae,
aF ArEA ew fwar § o faafadt
fag AT quE  {FAe FIEAAA HIE AT
1 7T § WX AR fgrgeam F @nri 61
u# ufgFre @, @t 71 w1 ¢ qfeew
FfAu oF AquFAAE | OF Qi
s wifegt §%, A AvE &1 AT 9
weF 0 fAGEa @ w1 AR AR
uF fafaa w1z afw &1 309 aifeg
faa & "aira femgeama @ avit Amfot
F1 fwafaal fawre 1 W7 fwmT
SIZHI AT AT & A7 77 qfem F12
T ATSTH § FEOIT ATY  F Hefam on
% 37 gufaie Al ag g
fF 798 *HFz I47 9 q@0 gHL
arfgg | fergEaTa &1 gt # FOE
AT-AT F el 2 30 & I A
FIOW ZOTT TE AT FiAIAE IS
AT M I AW | I
ararmfoa @ a37 vva 7 fag gq a7
T AAT ATF AUTH T FGOAAT FT AT
arfzr 7z gfa 11 & 77 73 g aare
arfer q faar 2 v

"There are countries in the world
which are either horizontally divided o,
vertically divided, and India is the only
country which is horizontally divided
as well ag vertically divided."

(zfati ¥ oF e & swer arfas gua
&, star annfas gva & A faegear
g1 oF TR qEE A1 grigF I3 67
amifas e & IR T 7 gfaa
g1 ) nar fgfa w7 95F W
qAETHT w g g34 ¥ fAw faar
foqaa va = g v gr B |AFaT 2
qreiie Frefarr ox gafasia e
g, S wwr /et wifoa we
qifeq aqar wr g1 9 faard &, & a5
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safaaaa €7 & Awar g | 97 A arwifas
IIET &1 AT F34 F g wifgs
W F1 ANTE T fAg wel
ardt Mt &t ®airdr 21 "o gg o
yfaeit favas aw g @1 & sA &
ag oY fades &€ fF @ & o san2y
gufasie fagus foaw o fafaw iz
#fcsr w1 aqaT, fawd fergeam & asit
o F1aum e ¥ feafadl fawit
1 que §Fafadl A1% o1 g, ag M)
FHifF o gua afaam =1 w0 faan
g @ =g faeg &1, dad @1, wfeaw @),
fera g1, Tt g1 o frvgeame G @1 &
ATE UF WS 042 g1 1 W #Ra) 6¥
ararfTd qwrs #7591 599 W W9
F AEAAT F ATFA A7 qrva A1 Qw0
FOAGA | T4 UEE( 7 Q19 7 TH [@auw
FIEATE FIGTF |

SHRI K. K. MADHAVAN (Kerala):
Sir, I think the mover of the Bill himself
has been confused. It iy , product of
confusion, of confused thinking.

SHRI  YOGENDRA SHARMA
(Bihar): Marriage is also , product of
confusion.

SHRI K. K. MADHAVAN: Fusion not
confusiota. There is a lot of difference
between fusion and confusioto.

Sir, I want to be as brief as possible So
that we can cover the entir, subject within
the limited time. I have given notice of an
amendment.

THE VICE-CHAIRMAN (SHRI
SHYAM LAL YADAYV): You speak On
the amendment also.

SHRI K. K. MADHAVAN: No, on the
amendment, I ca, finish the whole thing
in One minute. Now, the Statement of
Objects and Reasons says:

"The Hindu Marriage Act 1955,
declared a Hindu marriage not only
dissoluble, but als, enabled the
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Hindu to marry each other irrespective of
their varma, caste or gotra. A Hindu
marriage was a sacrament according to
shastras because its purpose was to enable
a Hindu male to have offspring so that he
could get mukti after his death. Th, Hindu
Marriage Act by making bigamy unlawful
and by not allowing divorce on the ground
of inability of either spouse to procreate,
weaned away from the Hindu marriage its
sacramental nature."

This is very important.

"Yet the wording of section 7 of the
Hindu Marriage Act according to which a
Hindu marriage can be solemnized only if
the ceremonies performed are according to
customs of either party, make; it appea, that
the Parliament had intended a Hindu
marriage to remain , sacrament.

This provision has led the courts to
believe that a Hindu marriage remains a
sacrament and a whole lot of decisions
have been given wherein Hi'ndu marriage
not performed in accordance with the cus-
tomary rites and ceremonies of the parties
concerned were declared invalid. Many
marriages which were solemnized in a
simple manner which did not involve the
presence of priests, chanting of mantras in
front of th, sacred fire, and many other
outdated; ceremonies were declared invalid
by the then Madras High Court.

Because of these decisions, the Madras
Legislature (ag it was then called) passed a
law amending section 7 of the Hindu
Marriage Act providing that a marriage can
be performed without performing the
traditional ceremonies."

That is all right.
"This Bill also aim; to mak, a similar

provision whereby the obligation to
perform traditional cere-
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monies for a Hindu marriage can be
dispensed with. Such a measure, it is felt,
will help to give a feeling of strength and
self-dependence. .."

I emphasise the word "self-dependence".

"... to the partieg to a marriage and will
also go a long way in curbing avoidable
expenditure on Hindu marriages."

A part of tfcig I welcome. The latter part of the
Statement of Objects and Reasons, I welcome
to an extent. But "thus far and no farther"
cannot be th, principle. The principle that
inspires the move, of the Bill i "thus far and
no farther". I want to 8° farther. That is my
purpose. That is why I have given notice of an
amendment. I will speak on it at the
appropriate time. My point of views is this.
Sir, I got married in 1953 without the presence
of a purohit, without the chanting of mantras,
without even tying the thali or mangal-sutra.
My bride's people felt a little surprised at it. I
said, "Why should there be a wedding band
around th, neck of the woman only? I am
prepared to tie th, wedding band around the
neck of the bride if the bride will also tie a
simila, band around my neck, because equality
between man and woman is the order of the
day." It was in 1953—the post-independence
days. Now, a quarter (f a century is over. Sir,
my point is this. Why should there be this
much of limitation? If you welcome the idea
of liberalisation of the ceremonies or
avoidance of ceremonies and all the
paraphernalia of the customary type of
marriages, why should you stop at this? Why
cannot two major parties, ma, and woman, of
any caste, any religion—of course, that is
provided by the Civil Marriages Act; I do ot
go into it; I am not forgetful of it; it is there—
enter into a contract of their own, on their
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own, without these rituals? of course, that
Civil Marriages Act is there. This i; a matter
of Hindu marriage. These customary rituals
should go, because they are outmoded. I do
not consider marriage as a sacrament. |
consider marriage as a life-long contract
between two contractable parties, dontractable
according to law, ,nd a marriage contracted by
the will and consent of the contracting parties,
ma, and woman, must stand. That is my point.
I hav., elaborated my objective in the
amendment. [ will speak about that also.
Therefore, my point iy marriage i not a sac-
Tament, according to me. Marriage is between
two equal partners, man and woma, having
equal status both in law and in practice, in the
society and. in all respects. Thank you.

SHRI HAREKRUSHNA MALLICK: sir,
while I rise to support this Bill moved by the
honourable and learned friend, I wish to bring
a little light from the scientific point of view
on this. A political philosopher while
describing the different types of Government,
said: "Oh!. Ttemocracy, with all thy defect, I
love thee." I, th, same tone, a, with
democracy, 1 would like to commend
marriage as the best form of union between an
eligible man and an eligible woman anywhere
in the world, what to speak of within this
country or within th, Hindu Society alone. To
commend marriage as a form of union, let me
say, "O, mar-Tiage, with all thy defects, I
commend thee'.

Now, for .easong biological, ¢social and
also temporal—that is, in Tespect of time,—it
is acceptable and necessary that the age group
should be matching. Of course, °there are so
many variations." Men after the ,g. of 70 o, 80
ar, marrying girls of 16 and the reverse is also
happening, as has happened recently in some
instances. But that is entirely different—that is
a, exception.
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But for a wholesome, normal society the age-
old practice has bee, appropriate and age
group should be matching. So far, everywhere
this human society has been practically
vivisected on many grounds— mostly based
on selfish motives; caste, colour, creed,
region, language rich, poor, educated,
uneducated, urban, rural and so o'n and so
forth. Across these barrier, which are only in-
human and artificial, though made, of course,
by man himself, are untenable. The man and
the woman who often jump across these
inhuman barriers and have the union. For this
union if we go to mythology, when Lord
Krishna wanted to have union with Radha,
well, nothing could prevent them. Similarly,
one of the ardent lover, who happened to be
wearing the crown of an empire, had to
abdicate himself to" meet the woman of hig
choice, He was Edward VIII. For this type of
protection or possession of a partner so many
mythological and historical wars took place.
The great Ramayana™ and Mahabharat centre
round protecting one woman or the other. And
that i; why I say this union by marriage has
been considered so sacred, scientific and
cordial, that on, partner dies for the other or
lives for the other.

So, in view of this, when our hon. friend
has brought forward , proposal to simplify
marriages enabling the intending souls to
unite, certainly we should give very attentive
thought to it. Sir, this House is called the
House of Elders and the opinion of this
esteemed House should prevail upon the
nation as the opinion of elder; prevails on a
society Even if the advice of thi; esteemed
House is accepted only by a cross-section of
the society, if not by the whole society, it will
do immense good not only to unite the souls,
but possibly to unite the whole nation. So,
with that perspective, I rise enthusiastically to
applaud and support this move. Ours is an
esteemed House and whatever is debated, dis-
cussed or decided here catches the
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attention of the press and mass ™-dia and
naturally it will get into the minds of those
who "are otherwise busy and it will
percolate to many of the platforms and
unio, of the intending souls will become
easier. With this objective, when we are
going to simplify marriages between
intending partners, we should take a
positive view. Today m, friend has
brought thig measure to simplify marriages
among Hindus. On another day
somebody will bring a measure to
simplify Muslim mar. riages. Then als, I
will support it with the same enthusiasm. I
would also like to place on record that I
will support any measure brought forward
to facilitate marriages irrespective of
caste, colour or religion. Even I will
support  measure; in  favour  of
international marriages where I think all
barriers should be removed. Anywhere,
any marriage between two eligible persong
should be encouraged and also protected
by societies, by the surroundings and
environments, if possible with the help of
Governmental agencies. For instance, if in
a college a lady student and a boy student
fall in love and decide to marry ;3 they
should be encouraged even though their
parents may not agree to the union,
though other; may try to prevent or some
villains may intervene to obstruct the
marriage. Natural justice demands that the
moment th, intending souls report their
intention to the head of the institution, it
should be the mandatory duty of the head
of the institution to go to their rescue. For
instance, in a court of law, whenever there
i a dispute between two men regarding a
woman, the court asks he, as to who is her
choice. The moment she says that she
wants to go and live with such and such
person, the court accepts that. The law
protects her. Nobody o, earth ca, prevent
her union with the person of her choice.
This is nothing but natural justice.

Another point I will say. How
did Balmiki acquire his poetic skill?
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He saw a pair of herony in union or duet.
Whe, one of them wag shot dead, the
living partner became agonised. Balmiki
happened to see this and that inspired
him to compose the first poem and then
the famous epic, the Ramayana. The
same applies t° a pair of animals. If one
is shot, the other feels its loss. So also
with man and woman. This is the very
fundamental law of nature. And that
fundamental law is to recreate and
procreate. It ig healthy for the progress of
the nation. Irr science it is called
Eugenics.

Now, it has been experimented ire the
animal kingdom and it has also been
proved that cross-breeding is. the best
form of breeding. And, in the case of
human beings also, any breeding should
be a cross-breeding. So, for this sort of
cross-breeding this sort of union should
be allowed so that nature functions freely.
And in this way, the best type of indivi-
duals will be born in any society or in any
country. So, Sir, while supporting this
Bill, I want to give a few suggestions.

Firstly, whenever two intending
marriageable adults propose to marry, |
whether they are working in  any place
or whether they are studying in any
institution, the heads of these institutions
should come to their help and
assistance. Whenever these things are
taken to any court of law, these marriages
should be free  of charge. So also, if
they decide, on any ground, to marry in

their ownj homes, court fee should not
be there : or only a minimum charge
should be ; demanded from them,

because it isj the duty of the State also
to see that the two individuals do live
happily so that they can contribute in their
own way to the society or the nation.
Another purpose that will be served by
simplifying this marriage is that this will
work against many frauds committed by
certain  individuals. Nowadays, we
see, some affluent men or some persons
not
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with a good character just try to bait
saying, "I will marry this girl" and,
immediately, the innocent girl or the lady
concerned is enticed. But, later on, the
boy or the man may abandon her. In that
case, this process of simplifying the
methods will protect the helpless partner,
i.e. the lady. Therefore, Sir, I support this
and I would like to say that in all matters,
this should be simplified and this should
be allowed to be discussed on all
platforms. This will promote inter-caste
marriages also which have been
experimented in Tamil Nadu and, in the
greater interest of the nation, this should
be allowed at the national level. This will
definitely benefit the society as a
whole.

With these words, Sir, I support this
Bill.
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