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THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): Mr. Jha, please 
conclude. I am calling the next speaker. 

 
4.00 P.M. 

SHRI K. K. MADHAVAN (Kerala): Sir, I 
have to contradict the Minister. Give me just 
one minute. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Madhavan, I am 
calling the Members party-wise. This is not an 
occasion for discussion. The discussion has al-
ready taken place. Many Members have 
spoken. On amendments only the party-wise 
position is to be explained. That is how I am 
allowing them.   Yes, Mr. Yadav. 
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THE VICE-CHAIRMAN (SHRI 

ARVIND GANESH KULKARNI): Mr. 
Triloki Singh, do you want to reply? 

 

"Whereas it is expedient to establish 
and incorporate a teaching and 
residential Muslim University at 
Aligarh and to dissolve the Societies 
registered under the Societies' 
Registration Act, 1860 which are 
respectively known as the Muham-
madan Anglo-Oriental College and the 
Muslim University Association...". 

 

to transfer and vest in the same Uni-
versity all properties and rights of the 
said Society under the Muslim University 
Foundation Committee. 

 
THE VICE-CHAIRMAN (SHRI 

ARVIND GANESH KULKARNI): The 
question is: 

3. "That at page 1, for Clause 2, the 
following Clause be substituted, 
namely: 

'2. In section 2 of the Aligarh 
Muslim University Act, 1920 (here-
inafter referred to as the principal Act), 
for sub-section (1), the following sub-
section shall be substituted, namely:— 

"(1) 'University' means the 
educational institution of their choice 
established by the Muslims of India 
which originated as the 
Mohammadan Anglo-Oriental Col-
lege, Aligarh and which was sub-
sequently incorporated as Aligarh 
Muslim University."'" 



 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The question is; 

"That clause 2, as amended, stand part of 
the Bill." 
The question was proposed. 

Clause 2, as amended, was added to the 
Bill. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Now we shall take 
up clause 3. There are no amendments. 

Clause 3 was added to the Bill. 

Clause 1   (Short title and commence, ment) 
SHRI TRILOKI SINGH; Sir, I beg to 

move: 
2. "That at page 1, line 4, for the figure 

'1977' the figure '1979' be substituted." 
Sir, this is a consequential amendment and I 
do not think there will be any opposition to it. 

The question was proposed. 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): The question is: 
2. "That at page 1, line 4, for the figure 

'1977' the figure '1979' be substituted.". 
The motion was adopted. 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): The question is: 
"That Clause 1, as amended, stand part 

of the Bill". 
The motion was adopted. 
Clause 1, as amended, was added to the 

Bill. 

Enacting Formula 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): There is one 
amendment to the Enacting Formula by Shri 
Triloki Singh. 

SHRI TRILOKI SINGH: Sir, I beg to 
move: 

1. "That at page 1, line 1, for the word 
'Twenty-eighth' the word 'Thirtieth' be 
substituted." 

Sir, this is a    consequential   amendment. 

The  question was proposed 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The question is: 

1. "That at page 1, line 1, for the word 
"Twenty-eighth' the word 'Thirtieth' be 
substituted." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The question is: 

"That the Enacting Formula, as amended, 
stand part of the Bill." 

The motion was adopted. 

The Enacting Formula, as amended, was 
added to the Bill. 

The Title was added to the Bill. 

SHRI TRILOKI SINGH: Sir, I move: 

"That the Bill, as amended, be pass-ed." 

The question was put and the motion was 
adopted. 

 
DR. RAM KRIPAL SINHA: Thi House 

has reversed your previous amendment.   It is 
against you. 
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THE HINDU MARRIAGE    (AMEND-
MENT)   BILL,  1976 

(Insertion of new section 7A) 

SHRI SHIVDAYAL SINGH CHAU-
RASIA (Uttar Pradesh): Sir, I beg to 
move: 

"That the Bill further to amend the 
Hindu Marriage Act, 1955, be taken 
into  consideration." 

Sir, the proposed Bill is an attempt to 
modernise the Hindu law of marriage by 
simplifying the ceremonies of marriage 
between two "Hindus. The Bill proposes 
to amend section 7 of Hindu Marriage 
Act, 1955 by inserting section 7A to it. 

Hindu law has treated marriage as 
sacrament and not contract. A Hindu 
marriage could be performed only within 
the same varna and only between 
Hindus. There was absolutely no 
provision of marriage between a Hindu 
and non-Hindu. Even among the same 
varna there were restrictions of caste, 
gotra etc. There were a number of 
restrictions on who could marry whom. 
Women were given a very bad treatment 
by the law-givers. She waa treated as 
chattel, she could hold no property, 
widow -Could not marry. She could not 
take divorce even if the husband was 
cruel or impotent. Often she was made to 
commit suicide—sati—on the death of 
the husband. 

With the coming Of liberal spirit oi 
British, many changes were introduced in 
Hindu law and finally in 1955 the law of 
marriage became quite modem. Women 
were granted right of property. She could 
divorce a husband. She was treated on 
equality. Restrictions of caste, varna> 
gotra, etc. became irrelevant and Hindu 
marriage became a contract rather than a 
s30" rament. 

But even in 1955 Act a provision was 
kept which was not only derogatory but  
also    contradictory    to the 

spirit of the changea introduced in Hindu 
law through the set of four laws... 
(Interruption) 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): Mr. 
Kalp Nath Rai, please keep silence. 
Reporters cannot listen properly. 

SHRI SHIV DAYAL SINGH CHAU-
RASIA: Thig provision is regarding the 
essential ceremonies by which alone a 
Hindu marriage could be solemnised. 
Section 7 of Hindu Marriage Act 
provides that a TTrtiolu marriage can be 
solemnised by performing customary 
ceremonies of either party. 

The word 'customary' has led the courts 
to conclude that as far as the ceremonies 
are concerned, there is no change in the 
law in 1955. In a number of cases the 
courts have held unless ceremonies like 
vivah.hom; or Saptapadi are performed 
the marriage is incomplete and invalid. 

The ceremonie3 of marriage in Hindus 
may differ from caste to caste and area to 
area but in each community these have to 
be performed by none else but Brahmins. 
And what is the qualification of a 
Brahmin that entitles him to declare a 
man and a woman, a husband and wife, 
except being a son of a Brahmin? Most of 
the Brahmins who perform this duty are 
mere literates. They do not know Sanskrit 
at all in which all the ceremonies are 
performed. They are hardly any judge of 
human character to advise the couple of 
duties of a married life. In fact, these 
priests would marry anyone for a few 
paltry rupees even if the girl had been kid-
napped or being forced to marry against 
her wishes. 

In case of surdas, their dependence on 
this relic of feudal age is most objectionable. 
As the law standg today, in a village if 
Brahmins refuse to perform marriage 
ceremonises of surdas, I    they have no 
alternative.   Civil mar- 
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riage can be performed only in cities where 
lawyers demand high fees f°r such services. 
If we want to do away with the dominance 
of the upper , castes, it is necessary that in 
such a vital matter like marriage, their pre-
sence be not required by the law. 

Some people may point out that 
marriages without priests can be per-
formed in courts. That is true, but 
according to section 19 of the Special 
Marriage Act of 1955, when a Hindu,  
Sikh, Buddhist or Jain marries under that 
Act he ceases to be a member of Hindu 
undivided family, and section 20 
prescribes that only the Indian Succession 
Act and not the Hindu Succession Act will 
be applicable to :ich Hindus. 

[The Vice-Chairman (Shu Shyam 'Lai 
..Yadav) in the Chair. In effect, law starts 
treating those who marry under the 
Special Marriage Act as non-4tfindus. In 
fact they become religionless people. 

It was thi3 predominance of Brahmins in 
the case of marriage that in the thirties an 
Anti-Purohit Association was formed in 
Madras and hundreds °f marriages were 
performed by this Association in which 
ceremonies were simple. However, when 
such a marriage was challenged in the 
court, the High Cour^ of Madras declared 
that it might be a laudable thing to , 
simplify the ceremonieg_of marriage, but 
no group or association, however large 
their number be, can change the cutomary     
ceremonies.       The    mar- 

* riages done under the auspices of this 
Association could be legalised only in 
1967 when the Madras Legislature 
passed an amendment to section 7 of the 
Hindu Marriage Act of 1955. It is the 
same amendment in essence which is 
sought to be extended all over India 

p by this Bill. 

Not only the Madras High Court but 
other High Courts and the Supreme 
Court too had been of the view that 
customary   ceremonies    are a   must. 

The Supreme Court has set free many 
men who were charged of bigamy by 
declaring that the second marriage was 
not legal since all ceremonies were not 
performed although the evidence showed 
that they were residing together like man 
and wife. Since the same law will be 
applicable to all other matters too, it is 
necessary that Parliament declares that 
such obsolete, useless and unun-
derstandable ceremonies need not be 
performed compulsorily. 

It may be pointed out that marriage 
among Hindus has come a long way. The 
age of marriage ha3 now been raised to 
18 and 21 for girls and boys respectively. 
The couple to be married now knows 
fully what it wants to do. They nderstand 
the meaning of marriage and the 
responsibilities that such a union puta on 
them. It is not wise that in such cases the 
binding force be those centuries-old 
hymns and mantras which have no 
relevance today and no one understands 
them. It i3 preposterous that a graduate 
couple has to be married today by an 
illiterate, uneducated priest. The 1967 
amendment of Tamil Nadu has now been 
in force for ten years and no untoward 
social problems have been caused. There 
is no reason why the whole nation cannot 
practice what a State of the Union may. 

Now, Sir, I will read the BUI which I 
am requesting the House to take into 
consideration:— 

"A Bill further t0 amend the Hindu 
Marriage Act, 1955. 

BE it enacted by Parliament in the 
Twenty-seventh year of the Republic 
of India as follows— 

1. (1) This Act may be called the 
Hindu Marriage (Amendment) Act, 
1976. 

(2) It extends to the whole of 
\ India." 
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THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV): You need not 
read the whole Bill. The Bill has already 
been circulated to the hon. Members. 

SHRI SHIVDAYAL SINGH CHAU-
RASIA:   Then it is all right. 
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SHRI HAREKRUSHNA MALLIC: 
(Orissa): One cannot marry some body 
else's wife. So, in the place c the word 
'Patni', i.e.,   'vfa'   let hii 
say 'ourat' i.e.    'rjxrft'  | 
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SHRI K. K. MADHAVAN (Kerala): 

Sir, I think the mover of the Bill himself 
has been confused. It is a product of 
confusion, of confused thinking. 

SHRI YOGENDRA SHARMA 
(Bihar): Marriage is also a product of 
confusion. 

SHRI K. K. MADHAVAN: Fusion not 
confusiota. There is a lot of difference 
between fusion and confusioto. 

Sir, I want to be as brief as possible So 
that we can cover the entire subject within 
the limited time. I have given notice of an 
amendment. 

THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV): You speak On 
the amendment also. 

SHRI K. K. MADHAVAN: No, on the 
amendment, I can finish the whole thing 
in One minute. Now, the Statement of 
Objects and Reasons says: 

"The Hindu Marriage Act 1955, 
declared a Hindu marriage not only 
dissoluble, but    als0    enabled    the 

"There are countries in the world 
which are either horizontally divided or
vertically divided, and India is the only 
country which is horizontally divided 
as well as vertically divided." 
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Hindu to marry each other irrespective of 
their varma, caste or gotra. A Hindu 
marriage was a sacrament according to 
shastras because its purpose was to enable 
a Hindu male to have offspring so that he 
could get mukti after his death. The Hindu 
Marriage Act by making bigamy unlawful 
and by not allowing divorce on the ground 
of inability of either spouse to procreate, 
weaned away from the Hindu marriage its 
sacramental nature." 

This is very important. 

"Yet the wording of section 7 of the 
Hindu Marriage Act according to which a 
Hindu marriage can be solemnized only if 
the ceremonies performed are according to 
customs of either party, makes it appear that 
the Parliament had intended a Hindu 
marriage to remain a sacrament. 

- 
This provision has led the courts to 

believe that a Hindu marriage remains a 
sacrament and a whole lot of decisions 
have been given wherein Hi'ndu marriages 
not performed in accordance with the cus-
tomary rites and ceremonies of the parties 
concerned were declared invalid. Many 
marriages which were solemnized in a 
simple manner which did not involve the 
presence of priests, chanting of mantras in 
front of the sacred fire, and many other 
outdated; ceremonies were declared invalid 
by the then Madras High Court. 

Because of these decisions, the Madras 
Legislature (as it was then called) passed a 
law amending section 7 of the Hindu 
Marriage Act providing that a marriage can 
be performed without performing the 
traditional ceremonies." 

That is all right. 

"This Bill also aims to make a similar 
provision whereby the obligation  to 
perform traditional cere- 

monies for a Hindu marriage can be 
dispensed with. Such a measure, it is felt, 
will help to give a feeling of strength and 
self-dependence. .." 

I emphasise the    word    "self-dependence". 

"... to the parties to a marriage and will 
also go a long way in curbing avoidable 
expenditure on Hindu  marriages." 

A part of tfcis I welcome. The latter part of the 
Statement of Objects and Reasons, I welcome 
to an extent. But "thus far and no farther" 
cannot be the principle. The principle that 
inspires the mover of the Bill is "thus far and 
no farther". I want to 8° farther. That is my 
purpose. That is why I have given notice of an 
amendment. I will speak on it at the 
appropriate time. My point of views is this. 
Sir, I got married in 1953 without the presence 
of a purohit, without the chanting of mantras, 
without even tying the thali or mangal-sutra. 
My bride's people felt a little surprised at it. I 
said, "Why should there be a wedding band 
around the neck of the woman only? I am 
prepared to tie the wedding band around the 
neck of the bride if the bride will also tie a 
similar band around my neck, because equality 
between man and woman is the order of the 
day." It was in 1953—the post-independence 
days. Now, a quarter 0f a century is over. Sir, 
my point is this. Why should there be this 
much of limitation? If you welcome the idea 
of liberalisation of the ceremonies or 
avoidance of ceremonies and all the 
paraphernalia of the customary type of 
marriages, why should you stop at this? Why 
cannot two major parties, man and woman, of 
any caste, any religion—of course, that is 
provided by the Civil Marriages Act; I do not 
go into it; I am not forgetful of it; it is there—
enter into a contract of their own, on their 
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[Shri K. K. Madhavan] 
own, without these rituals? of course, that 
Civil Marriages Act is there. This is a matter 
of Hindu marriage. These customary rituals 
should go, because they are outmoded. I do 
not consider marriage as a sacrament. I 
consider marriage as a life-long contract 
between two contractable parties, dontractable 
according to law, and a marriage contracted by 
the will and consent of the contracting parties, 
man and woman, must stand. That is my point. 
I have elaborated my objective in the 
amendment. I will speak about that also. 
Therefore, my point is marriage is not a sac-
Tament, according to me. Marriage is between 
two equal partners, man and woman having 
equal status both in law and in practice, in the 
society and.  in all respects. Thank you. 

SHRI HAREKRUSHNA MALLICK: sir, 
while I rise to support this Bill moved by the 
honourable and learned friend, I wish to bring 
a little light from the scientific point of view 
on this. A political philosopher while 
describing the different types of Government, 
said: "Oh!. Ttemocracy, with all thy defectg I 
love thee." In the same tone, as with 
democracy, I would like to commend 
marriage as the best form of union between an 
eligible man and an eligible woman anywhere 
in the world, what to speak of within this 
country or within the Hindu Society alone. To 
commend marriage as a form of union, let me 
say, "O, mar-Tiage, with all thy defects, I 
commend  thee'. 

Now, for reasons biological, •social and 
also temporal—that is, in Tespect of time,—it 
is acceptable and necessary that the age group 
should be matching. Of course, •there are so 
many variations." Men after the age of 70 or 80 
are marrying girls of 16 and the reverse is also 
happening, as has happened recently in some 
instances. But that is entirely different—that is 
an exception. 

But for a wholesome, normal society the age-
old practice has been appropriate and age 
group should be matching. So far, everywhere 
this human society has been practically 
vivisected on many grounds— mostly based 
on selfish motives; caste, colour, creed, 
region, language rich, poor, educated, 
uneducated, urban, rural and so o'n and so 
forth. Across these barriers which are only in-
human and artificial, though made, of course, 
by man himself, are untenable. The man and 
the woman who often jump across these 
inhuman barriers and have the union. For this 
union if we go to mythology, when Lord 
Krishna wanted to have union with Radha, 
well, nothing could prevent them. Similarly, 
one of the ardent loverg who happened to be 
wearing the crown of an empire, had to 
abdicate himself to" meet the woman of his 
choice, He was Edward VIII. For this type of 
protection or possession of a partner so many 
mythological and historical wars took place. 
The great Ramayana- and Mahabharat centre 
round protecting one woman or the other. And 
that i3 why I say this union by marriage has 
been considered so sacred, scientific and 
cordial, that one partner dies for the  other or 
lives for the other. 

So, in view of this, when our hon. friend 
has brought forward a proposal to simplify 
marriages enabling the intending souls to 
unite, certainly we should give very attentive 
thought to it. Sir, this House is called the 
House of Elders and the opinion of this 
esteemed House should prevail upon the 
nation as the opinion of elders prevails on a 
society Even if the advice of this esteemed 
House is accepted only by a cross-section of 
the society, if not by the whole society, it will 
do immense good not only to unite the souls, 
but possibly to unite the whole nation. So, 
with that perspective, I rise enthusiastically to 
applaud and support this move. Ours is an 
esteemed House and whatever is debated, dis-
cussed or  decided  here    catches the 
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attention of the press and mass me_ dia and 
naturally it will get into the minds of those 
who "are otherwise busy and it will 
percolate to many of the platforms and 
union of the intending souls will become 
easier. With this objective, when we are 
going to simplify marriages between 
intending partners, we should take a 
positive view. Today my friend has 
brought this measure to simplify marriages 
among Hindus.' On another day 
somebody will bring a measure to 
simplify Muslim mar. riages. Then als0 I 
will support it with the same enthusiasm. I 
would also like to place on record that I 
will support any measure brought forward 
to facilitate marriages irrespective of 
caste, colour or religion. Even I will 
support measures in favour of 
international marriages where I think all 
barriers should be removed. Anywhere, 
any marriage between two eligible persons 
should be encouraged and also protected 
by societies, by the surroundings and 
environments, if possible with the help of 
Governmental agencies. For instance, if in 
a college a lady student and a boy student 
fall in love and decide to marry 3 they 
should be encouraged even though their 
parents may not agree to the union, 
though others may try to prevent or some 
villains may intervene to obstruct the 
marriage. Natural justice demands that the 
moment the intending souls report their 
intention to the head of the institution, it 
should be the mandatory duty of the head 
of the institution to go to their rescue. For 
instance, in a court of law, whenever there 
is a dispute between two men regarding a 
woman, the court asks her as to who is her 
choice. The moment she says that she 
wants to go and live with such and such 
person, the court accepts that. The law 
protects her. Nobody on earth can prevent 
her union with the person of her choice. 
This is nothing but natural justice. 

Another  point   I will     say.    How 
did Balmiki acquire his poetic skill? 

He saw a pair of herons in union or duet. 
When one 0f them was shot dead, the 
living partner became agonised. Balmiki 
happened to see this and that inspired 
him to compose the first poem and then 
the famous epic, the Ramayana. The 
same applies t° a pair of animals. If one 
is shot, the other feels its loss. So also 
with man and woman. This is the very 
fundamental law of nature. And that 
fundamental law is to recreate and 
procreate. It is healthy for the progress of 
the nation. Irr science  it is called 
Eugenics. 

Now, it has been experimented ire the 
animal kingdom and it has also been 
proved that cross-breeding is. the best 
form of breeding. And, in the case of 
human beings also, any breeding should 
be a cross-breeding. So, for this sort of 
cross-breeding this sort of union should 
be allowed so that nature functions freely. 
And in this way, the best type of indivi-
duals will be born in any society or in any 
country. So, Sir, while supporting this 
Bill, I want to give a few suggestions. 

Firstly,  whenever    two    intending 
marriageable adults propose to marry, |   
whether  they  are  working  in     any place  
or whether  they  are  studying in any 
institution, the heads of these institutions  
should     come to      their help and 
assistance.    Whenever these things are 
taken to any court of law, these marriages  
should be  free     of charge.     So also, if 
they decide,    on any ground, to marry in 
their    own j   homes, court fee should not 
be there :   or only a minimum charge 
should be ;   demanded  from  them,   
because  it   is j   the duty of the State also 
to see that the  two  individuals  do  live  
happily so that they can contribute in their 
own way to the  society  or the nation.      
Another purpose that will be served  by  
simplifying  this  marriage is that  this will 
work against many frauds committed by 
certain    individuals.     Nowadays,    we    
see,     some affluent men or some    persons    
not 
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[Shri Harekrushna Mallick] 
with a good character just try to bait 
saying, "I will marry this girl" and, 
immediately, the innocent girl or the lady 
concerned is enticed. But, later on, the 
boy or the man may abandon her. In that 
case, this process of simplifying the 
methods will protect the helpless partner, 
i.e. the lady. Therefore, Sir, I support this 
and I would like to say that in all matters, 
this should be simplified and this should 
be allowed to be discussed on all 
platforms. This will promote inter-caste 
marriages also which have been 
experimented in Tamil Nadu and, in the 
greater interest of the nation, this should 
be allowed at the national level. This will 
definitely  benefit the  society  as  a  
whole. 

With these words, Sir, I support this 
Bill. 
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