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or all these people beiong. (Interruptions). 
I am proud of the fact that I belong to that 
party to which Dr. Chenna Reddy belongs. 
That is the only association I am having, 
not like some who are having extra-
territorial loyalties.      (Interruptions). 

SHRI G. LAKSHMANAN (Tamil 
Nadu): Sir, Mr. Bhupnsh Gupta can never 
have the Shashhpurti because he is a 
bachelor. Thereiore, let us clone this 
subject. (.Interruptions). 

SHRI BHUPESH GUPTA: What? 

SHRI G. LAKSHMANAN: You are a 
bachelor and, so, you cannot have it. 
1 P.M. 

 
SHRI GHOUSE MOHIUDDIN 

SHEIKH:  I have no objection if   he 
celebrates   his ___(Interruptions).   He 
is   a   popular   leader.. .    (Interruptions). 

SHRI G. LAKSHMANAN; He is a 
bachelor . .  .  (Interruptions). 

 

SHRI BHUPESH GUPTA; Even if I 
were married, 1 would not have any 
jubilee at all. I believe, I have a birthday. 
Have you seen me ever . . . (Interruptions) 
I do not believe in celebrating my 
birthday. I tell you very frankly English 
birthday I know . . .  (Interruptions). 

SHRI GHOUSE MOHIUDDIN 
SHEIKH;    It is     based on culture 

and everything. It is not the question of 
being an English brithday or 'Sanwat' 
birthday . . . (Interruptions). 

SHRI BHUPESH GUPTA: If I ob-
serve my birthday, the first invitation 
will come to you . . . (Interruptions). 

MR. DEPUTY     CHAIRMAN: 
Do not take up these things . . . 
(Interruptions). Let there be soma order 
in the proceedings. 

SHRI BHUPESH GUPTA: If you 
present me your shawl, I :ha".l . . . 
(Interruptions). 

SHRI GHOUSE . MOHIUDDIN SHE 
KH: No, No . . . (Interruptions). 

MR. DEPUTY     CHAIRMAN: 
Order, please.    You had your say. 
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SHRI BHUPESH GUPTA: Sir. on • 
point of order. I strongly protest against 
these "observations. I do not know 
whether the hon. Member has read the 
Rules book. I think he •hould spare a little 
time to study it....   (.Interruptions). 

MR. DEPUTY     CHAIRMAN: 
It is not a debate .... (Interruption*) 
Please do not raise a debate .... (.In-
terruptions) . 

 
(Interruptions) 

SHRI BHUPESH GUPTA; Kindly 
hear me now. I have not disturbed you. 
Under what rule are you speaking all the 
time? Under what rule? .  .  .  
(Interruptions). 

SHRI HARI SHANKAR BHABRA: I 
have never interrupted you. It is the first 
time .  .  .  (Interruptions). 

SHRI HARI SHANKAR BH\BRA: 
Sir, you can go through the record and 
see that I have never interrupted 
anybody. This is for the first time I am 
getting up. 

MR. DEPUTY     CHAIRMAN: 
Please do   not     make     a     debate out 
of this. 

6HRI BHUPESH GUPTA: Sir, when 
the Business is read out, w* make 
submissions. 

MR. DEPUTY     CHAIRMAN: 
The hon. Member admits that. 
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SHRI HARI SHANKAR BHABRA: 
Regarding the busuuus, he cannot, go on 
ior any lengtn ox time, just under tne 
gash oi .  . . 

SHRI BHUPESH GUPTA; Sir. you -
kindly allow me to speak. I will deal wiui 
nun.   Allow me .  .  . 

MR. DEPUTY     CHAIRMAN: 
There is notning like dealing    with him.   
He raised a point... 

SHRI BHUPESH GUPTA:        You 
must allow me to speak.     Sir, you allowed 
him to spea.      I did    not disturb him.   
Sir, i only say .  .  . {Interruptions). 

SHRI HARI SHANKAR BHABRA: I 
am an young man. I can be more louder 
than you.      (Interruptions). 

MR. DEPUTY     CHAIRMAN: 
Order please. 

SHRI BHUPESH GUPTA: He does 
Dot know any damn rule. Go and read 
the Rules. 

MR. DEPUTY CHAIRMAN: Please 
resume your seats. 

SHRI BHUPESH GUPTA: When the 
Business is read out, we suggest «s to 
what should be taken up. 

MR. DEPUTY CHAIRMAN: That he 
has admitted. 

SHRI BHUPESH GUPTA: When 
he spoke, I spoke.     What is wrong 
in it?           Kindly do    your home 
work and come and speak. 

SHRIMATI AMBIKA SONI (Punjab) 
: Sir, I don't think . . . (Interruptions) . 

MR. DEPUTY CHAIRMAN: t<et us 
not raise a debate on this. Now, I adjourn 
the House for lunch till 2.30 P.M. 

The House fiien   adjourned 
for lunch  at seven minutes 
* past one of the clock 

The House reassembled after lunch at 
thirtythree minutes past two of tha clock, 
Mr. Deputy Cnairman in the Chair. 

SUPPLEMENTARY   DEMANDS 
FOR.GRANTS  (GENEKAL)     

FOR1978-79Vimrd Butch) 
THE MINISTER OF STATE IN THE 

MlNlSTiiY OF FINANCE (SHRI 
ZUhDiQUARLilLLAH): Sir, I beg to lay 
on tne Table a statement (in English and 
Hindi) showing the Supplementary 
Demands ior t-rranta (General) for 1970-
79 (Third Batch). 

ANNOUNCEMENT REGARDING 
AL-AICAllON     OF     TIME  FOR  

DISOSAL OF GOVERNMENT AND 
OTHER BUSINESS 

MR. DEPUTY        CHAIRMAN: 
I have to inform Members that the 
Business Advisory Committee at its 
meeting held today, the and March, 1979, 
recommended that the consideration ana 
passing of tne Woiking Journalists and 
Other Newspaper Employees (Conditions 
of Service) and Miscellaneous Provisions 
(Amendment) Bill, 1979 and the 
Merchant Shipping (Second Amendment) 
Bill, 197 a, as passed by the Lok Sabha, 
be taken up on Monday, the 6th March,  
1979. 

The Committee also recommended that 
the General Discussion on the Railway 
Budget for 1979-80 should be held on 
the 6th, 7th and the Sth March, 1979. 

THE    CONSTITUTION       (AMEND-
MENT) BILL, 1979 

(To amend Article 233) 

 



 

THE     CONSTITUTION       (AMEND 
MENT)   BILL,     1979 

{Insertion of New Article 165-A) 

tHE  ALIGARH  MUSLIM   UNIVER-
SITY   (AMENDMENT)   BILL,  1977 

(Amendment) 0/ Sections 2 and 5) 

MR. DEPUTY CHAIRMAN:    Shrl-
mati Hamida Habibullah. 

SHRI SHYAM LAL YADAV (Uttar 
Pradesh):  Before  we  proceed,  Sir,  I 
have to make a request.   I would like to 
say that this Bill, as is evident, was 
Introduced in the year 1977 and thi3 has 
been discussad in this House during the 
past few years. During the past tour 
sessions, we have discussed it and this is 
the fifth session that we are discussing thi3 
Bill. If the House proceeds in  this manner  
in  considering Bne simple Bill, it means 
the Bills of the othei Members which are 
pending In the House, will never be taken 
u? during our tenure of mmebership of 
this House.   Therefore, my respectful 
lubmission to you is that you kindly 

fix some time limit today for the con-
sideration and passing 01 this Biil and 
then the next Bill may be taken up. 

Secondly, Sir, I would request that for 
future non-official Bnls also you may 
kindly allot the time every week for the 
Bills and for the Resolutions also and I 
think the whole House will agree to this 
proposal because Members' Bills and 
Resolutions are pending. If one 
Resolution or one Bill is taken up for the 
whole period of membership of a 
Member then we will have no other Bills 
or Resolutions. Therefore, my submission 
is that today at least, you may kindly fix 
some time limit by which this Bill can be 
considered. 

Sir, a definite time is allotted to 
Government business. The number of 
hours for a particular business is fixed 
and I do not see why we cannot fix up a 
time limit for the non-official business 
also... 

SHRI TRILOKI SINGH (Uttar Pra-
desh): This Bill has been discussed 
already during six sittings. 

SHRI SHYAM LAL YADAV: That Is 
why I say it. For the official business, 3 
hours or 5 hours or 6 hours ara allotted; 
one day may be allotted to some business 
but there is some time limit. In the same 
manner, we can also allot a definite time 
limit for the non-official Bills and 
Resolutions. Therefore, Sir, I think the 
whole House will agree with me. You 
may kindly fix some time limit for 
consideration and passing of this Bill 
today before 5 P.M. so that other Bills 
which are pending may be taken up. That 
is my submission. 
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The question   was   put   and   the 
motion was adopted. 

The question was put and the motion was 
adopted. 
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meets—this point will be taken into account 

As regards the present Bill, well, I have 
with me a list of—in addition to Shrimati 
Hamida Habibullah—four other names. I am 
sure we would be able to finish at least these 
four speeches and then the next procedural 
step will be taken so far as the next Bills are 
concerned. 

M

R. DEPUTY CHAIRMAN: The problem 
raised by the hon. Members Is really a 
genuine one. The practice in our House is 
that we do not fix lime so far as non-official 
business is concerned, whether thay are Eills 
or Resolutions. Eut this idea of having Some 
limit for Reso'utions and cther private 
Members' Bills has been discussed in the 
Business Advisory Committee; today also it 
was discussed and I think leaders of the 
various parties are seized of the problem and 
I am «ure from next meeting onwards—I 
cannot say exactly, but whenever the text   
Business   Advisory   Committee 
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SHRI TRILOKI SINGH; Sir, I bef; to 
move that the question be put Tha reasons 
given by me are quite obvioua. We are 
discussing this one line Bill and in this 17 
members from all see. tions of the House 
have already participated. Therefore, I would 
most humbly request you to let me mow that 
the question be now put 

MR, DEPUTY CHAIRMAN: But as I 
suggested in the beginning of the Bill,. 
there are four names here. Two or 
three have already spoken. There 
are one or   

two       more 
speakers. Mr. Krishnan also wants to speak. 
They ar .> not taking much time and it won't 
take more than a iem minutes. 

Yes, Mr. Krishnan. 

SHRI E. R. KRISHNAN (Tamil Nadu): 
Mr. Deputy Chairman, I welcome the Bill 
whole-heartedly lor amending the Aligarh 
Muslim University Act, 1920. 

'English translation of the Original Speech in 
Tamil. 
-. 



 

[Shri E. R, Krishnan] 
Banaras Hindu University has the 

iacilities to teach the Hindu-culture and 
Hindu civilization. This Bill also 
provides ways and means to promote the 
culture and study of Islam. 

I would like to stress on the point that 
it is the bounden duty of the Government 
to protect the interests of minorities 
s<jch as Muslims, Christians, Parsees 
and Sikhs, etc. 

Some may question as to why special 
concession should be given to the 
JMiui3.ims who are also alike other 
Indian—and thus promote communal-
ism? 1 may refer to the statement of 
Rajaji, a great patriot and ex-Governor 
Gene.-al of India, given in 1942. He said 
that we paved the way overselves for the 
creation of Pakistan by not protecting the 
interests of Muslims. He told this to 
Mahatma Gandhi, who was against the 
partition of the country. Even now it is 
my view that we could have avoided the 
partition of the country, had we 
considered Muslims to be our brothers. 

In case we feel that Muslims are realy 
our brothers, then we should pass the Bill 
introduced by the hon'ble Member Shri 
Triloki Singh with a majority of votes. 

I may also request the Government 
Bir, on this occasion that the present 
Home Minister Shri H. M. Patcl •hould 
take up necessary steps to declare the 
birth-day of prophet Mohammad as a 
national holiday just as on Mahatma 
Gandhi's Birth-day, Maha Shivaratri, 
Vinayaka Chaturthi, £ri Rama Navami 
and Christmas. 

So far aE our Tamil Nadu Government 
is concerned, it practices, what. ever it 
preaches, and hence it takes all the 
measures to protect the interests of 
Muslims in Tamil Nadu; there •re 
therefore no communal quarrels as they 
are witnessed in North India, 

If we really feel that Muslims   are cur 
brothers,   then   we   should   act 

accordingly. Since we do not act so, I icel 
not only sorry but ais0 very much 
ashamed of the fact. 

Even after the creation of Pakistan, we 
cannot deny that many Muslim3 
contributed to the growth of democracy 
and national integration in our country. 
But, there are some so-called leaders in 
North-India who always look at Muslims 
with suspicion and thus causa communal 
quarrels on the holy occasions such as Sri 
Rama Navami, Holi and Bakrid etc. 

Whatever be the Government at Delhi, 
led by Congress or Janata, wa have been 
witnessing the communal quarrels in 
North India every year since 
independence. There should ba a full stop 
to these quarrels. Therefore, Sir, I would 
like to reiterate that we should pass this 
Bill which protects the Islamic culture. 
This Aligarh University has been 
established in tho interests of Muslims. S0 
far we did not specify that point, it is their 
right. I welcome this Bill on behalf of my 
Party and propose that it should ba passed. 
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"(a) to promote Oriental and Islamic 

studies and give instruction in Muslim 
theology and religion, and to impart 
moral and physical training; 

(b) to promote the study of the 
religious philosophy and culture of 
India. 
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ME. DEPUTY CHAIRMAN: Son* hon. 
Members who had already spoken on this 
motion, want to speak again because some 
amendments have been brought in. I would 
suggest that they may kindly do so when the 
clauses and amendments are under 
discussion but not at this stage. After Shri 
Triloki Singh has replied to the debate, we 
will put the motion to vote. 

SHRI TRILOKI SINGH: Mr. Deputy 
Chairman, Sir, I am deeply obliged to you 
and those Members of this august House who 
have participated in this debate and made 
useful suggestions. 

[The    Vice-Chairman    (Phri    Arvinft Ganesh 
Kttlkaml)   hi the Chair.] 
Sir, the importance, the main thrust of the 
Bill as I had said in the very beginning, was 
that the Aligarh Muslim Univens'ty should 
be given the status of a minority character in 
terms of the provisions of Article 3o of our 
Constitution. The hon. Minister of 
Education who intervened in the debate, said 
that the Aligarh Muslim University was an 
institution of national importance and that it 
was in the Union List. Sir, had it not been in 
the Union List, I would not have moved this 
Amendment Bill. And it is not that after the 
Constitution of 1950 came into force that the 
Aligarh Muslim University became a    
Union 
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subject; it was Central subject at the time 
of 1935 Act also. 

Now, what I mean by bringing in this 
Bill is that it was established at the 
instance of the Muslims of India. The 
hon. Minister of Education and some 
other Members took objection to this 
suggestion. I would like, Sir, with your 
permission to quote the speech of the 
hon. Minister himself which he made 
while intervening in this debate on the 
1st December, 1978. It is at page 321: 

"... but certainly the Muslims were 
the promoters. They took keen interest; 
it was established at their instance no 
doubt." 

This is what the hon. Minister himself 
admits. He said that much while 
intervening in this debate. My Bill seeks 
only to import this idea that it was 
established at the instance of the Muslims 
of India. Nothing else. No difference. 
Interpret it in whatever manner you like. 
Apply any authority whether it is 
Maxwell or Harwell. Simple 
interpretation. There is no disagreement 
between what the Minister of Education 
substantially accepted and what my Bill 
seeks to do. 

Sir, the whole trouble arose with the 
Supreme Court judgement in the Aziz 
Pasha   case.     Why?    The   Supreme 
Court held that it was not an institution  
established  by  the Muslims  of India and 
that, therefore, it cannot be given a 
minority character in terms of Article     30 
of     the Constitution. Before that nobody 
thought that it was not a minority 
institution, leave aside anything.   The 
word "Muslim'' itself is in the name of the 
University, it was rightly pointed by the 
hon. Members fr°m that    side a   few 
minutes . back.    Why Muslim?    There is 
the Lucknow University, the Dacca Uni-
versity, the Calcutta University, the 
Bombay University, but here In this tase it is 
the Muslim University. And then Sir. 
nobody denied that the idea of a Muslim 
University arose from the Muslims and not 
the Britishers. 

SHRI JAGDISH PRASAD MATHU 
(Uttar Pradesh): Just a clarification 
There is a Jat College, there is t Rajput 
College and so on. Then whal do they 
signify? 

SHRI TRILOKI SINGH: It signifies 
that it has been established by Jats. 

SHRI JAGDISH PRASAE 
MATHUR: And those institutions 
should have caste character or Kay-as'th  
character     {Interruptions). 

SHRI TRILOKI SINGH: Just listen 
The Jats may be there in a minority just 
aa the Hindus are in a minoritj in the 
Punjab State and the DAAi complex in 
the Punjab Province hai the status of a 
minority institution The Christians are in 
a minority ii Kerala. Therefore, 
institutions estate hshed by the Christians 
in Kerala according to the judgement of 
th< Supreme Court, are also minoritj 
institutions. Therefore, through you Sir, I 
would like to draw the attentioi of the 
hon. Member to the fact tha minorities 
may be linguistic or reli gious. But "Jat" 
as such is not 1 religion. Hinduism is a 
religion Parsi is a religion, Sikhism is J 
religion, Islam is a religion... 

SHRI HAREKRUSHNA MALLICK 
(Orissa):  On a point of clarification 

THE VICE-CHAIRMAN (SHK 
ARVIND GANESH KULKARNI): Le 
him finish. 

SHRI HAREKRUSHNA MALLICK 
I am oti that point only. I am no 
opposing. 

THE      VICE-CHAIRMAN      (SHR 
ARVIND     GANESH     KULKARNI) 
Has he completed his reply?    (Inter !    
ruptions) Please take your seat. 

SHRI HAREKRUSHNA MALLICK 
institutions not of the minorities bu for the 
minorities. Institutions canno be of a 
minority character. A coilef J or university 
or school may be for I particular 
community Or a group 0 people.   But that 
does not take aws; 
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[Shri Harekrushna Mallickj the national 
character of the institution.   Everything that is 
in India must be Indian basically. 

SHRI TRILOKI SINGH: With your 
permission,  Sir... (Interruptions) 

SHRI SHIVA CHANDRA JHA (Bihar): On 
a point of order. 

SHRI TRILOKI SINGH: I woiiltf like most 
humbly to submit, if I am wrong on facts... 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI*: Tiiloki Singhji, 
please take your seat. He is on a point of order. 

THE VICE-CHAIRMAN, (SHRI 
ARVIND GANESH KULKARNI): He is 

replying to the main debate. Then we 
.will come to the amendments. ; 

 

 

 

 

SHRI HAREKRUSHNA MALLIOI: On a  
point of clarification. 

THE       VICE-CHAIRMAN     (SHRI 
ARVIND GANESH KULKARNI);, He 

is replying to the debate m the mo-
tion of consideration. So you have to 
take your seat.   He will continue. 

SHRI HAREKRUSHNA 
MALLICK: He has not moved the 
amendments. We have something to 
say on the amenduents. 

THE VICE-CHAIRMAN (SHfli 
ARVIND GANESH KULKARNI); 
That stage has not, come,,my dear 
friend. 

SHRI TRILOKI SINGH: At the 
moment, the matter is under the con-
sideration of the House... 

 

 



 

I was just telling the House that there is no 
difference between what this Bill seeks to do 
and what     the honourable Minister when 
he   inter. J  vened in the debate said, that 
there is no doubt that it was     established at 
the instance of the Muslims of India.   .Now 
as I said a minute baek, the  whole   
difficulty  arose  out  of   a judgement of the 
Supreme Court. Now, the judgment of a 
High Court or the Supreme Court is of two 
kinds. One is a finding of fact and the other 
is of Law.      In this case the Supreme 
Court's finding is of law. And a finding of 
law can always be changed by Parliament, 
by the House, or by the  Legislature of a 
State if it relates to a State subject.    
Therefore, on that v ground also the 
argument advanced by the honourable 
Minister of Education that the  Supreme 
Court had given a judgment and that it was a 
finding of   fact... (Interruption)    My 
honourable friend, Mr. Sankar Ghose, who  
is  not present here  now,  had dealt with that 
point in great detail. There is another point 
which is very well known.    It is well-
known law— and the Minister knows 
coming as he does from a very eminent 
solicitor's firm—which says, it is the law of 
contract, and according to     Cooley and 
other authorities, if anything has been 
brought about as a result of a contract ~ 
between two parties, then it cannot be 
changed without reference to the other party.    
May I know if there is anybody in this 
House or outsido (who denies the fact that 
the Aligarh Muslim University came into 
being as a result of an agreement entered 
into between tne Secretary of     State for . 
India  on  the  one side and the Aligarh  
Muslim   University  Foundation Committee   
and   the      Mohammadan Anglo Oriental 
College on the     Other side?    Sir,  read the 
Preamble itself. It is written there, this 
institution.. 

p    SHRI HAREKRUSHNA MALLICK: 
No. no. 

SHRI TRILOKI SINGH: My friend 
who is sitting just next to him drew my 
attention in particular to the his- 

 tory. Let him not deny that it was the 
Secretary of State for India who ruled 
this country right up to 1947.. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): You 
ignore his remarks. 

SHRI TRILOKI SINGH: You are 
SHEIKI (Andhraa Pradesh): At that 
brought about as a result of  -----------  

SHRI GHOUSE MOHIUDDIN 
SHEIKH(Andhra Pradesh): At that time 
he was a bachcha. 

SHRI TRILOKI SINGH: Or he might 
not have been born even.... 

SHRIMATI HAMIDA HABIB-
ULLAH: He was a bachcha. 

SHRI TRILOKI SINGH: Sir, nobody 
denies, I don't think anybody present here 
denies, that under the Constitution, under 
Article 30, the minorities have a right to 
establish and maintain an institution of 
their choice. The Minister at great length 
went into the history of the Aligarh 
Muslim University. His main point was 
that non-Muslims were also educated in 
the Aligarh Muslim University, that there 
were non-muslim teachers, that there was 
a non-Muslim principal. All right. But if 
he had read the provision of the Constit-
ution itself carefully, it is incumbent upon 
any institution which seeks recognition 
from the Government, whether it is a 
Christian institution or a Hindu institution 
or any other institution, that it will be 
open to students of all sections. With 
regard to teachers also not that only 
Muslims shall be appointed as teachers. 
In the case of the Aligarh Muslim Uni-
versity right up to 1951, I would like to 
draw the attention of the houour-able 
Minister, the management vested in a 
court which consisted exclusively of 
Muslims. And then so much stress has 
been laid upon history. I would like to 
quote from what    the 
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[Shri Triloki Singh] 
Education Member wrote to the 
Governor-General-in-Council on 
16.5.1911; 

"I have had four long sittings with the 
Mohammadan delegate and I think  that 
we have come to a 
satisfactory working! arrangement, bat 
we ought to regularise the position    
now.    We are really,    in 
effect,   committing  ourselves." 

Then, in 1911 education was a provincial 
subject. The Education Member wrote to 
the Lt. Governor of Uttar Pradesh to 
obtain his consent on 3rd June, 1911, in 
the following words: 

"Since the Muslim community is 
united in demanding a university) I, 
therefore realise that the Muslim 
University will have to be allowed." 

I want a simple, grammatical meaning of 
what I have put before the House, namely, 
"I, therefore, realise that the Muslim 
university shall have to be allowed." 

In the despatch sent by the Governor-
General in Council to the Secretary of 
State for India on 27th June. 1911, he said 
thus: 

"Complete confidence of the Muslim 
community—If your Lordship agrees, 
we propose to enter into negotiations 
with the Committee with a view to 
framing detailed, practical proposals 
which we can lay before the Lordship 
for approval." 

What more can one want, so far as 
historical proof is concerned? I 
refer you to what I quoted in 
my opening speech. It is 
not       good       to quoto       one- 
self. It relates to the speech of the 
Governor-General-in-Council when this 
Bill finally came for passage before the 
Imperial Assembly in September, 1920. 
The Governor-General in Council himself 
came to preside over it. Ordinarily,  the 
Home Member used      to 

preside over the meetings of the 
Imperial Legislative Council. The 
Governor-General-in-Council himself 
joined in offering congratulations to the 
entire Muslim community and said: 

"This is going to be a historical 
decision". 

Sir Surendranath Banerjee of hallowed 
memory also did the same thing. My friend, 
the Education Minister knows that he was 
known as > uncrowned king of Bengal for 
more than a quarter century. He was sup-
posed to be the best orator that India has 
ever had. Sir Surendranath Banerjee, while 
speaking and taking part in the Aligarh 
Muslim University Bill in 1920, said as 
follows: 

"Sir, speaking as a representative of 
the Hindu community, we desire to 
welcome the Bill which has been 
introduced and also to congratulate the 
hon. Member in charge of it (Sir 
Mohammed Sbafi was the Member) on 
the admirable speech which he has 
made in introducing it. That, I think, 
represents the attitude of the Hindu 
community. This University is to be a 
unitary and residential University, and 
it is to represent an advance upon the 
type of Universities, which have been 
established in Dacca and in Banaras. 
All that is welcome, not only from the 
Muslim, but also from the general and 
the  larger standpoint." 

This is what Sir Surendranath Banerjee 
said. Then I would like to say one more 
thing. At the very beginning when the 
foundation stone of the Muhammedan 
Anglo -Oriental College was to be laid, 
Lord Lytton went there to lay the 
foundation stone. What be said was 
published in the Gazette also.   He said: 

"This devoted band of Muslim 
workers held a series of meetings, the 
last of which took place on 15th April 
1872 in which   it was 
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decided to establish a Muhamma-dan 
College, and on 12th May that year, a 
society called 'The Muham-medan 
Anglo-Oriental College Fund 
Committee' was started for collecting 
subscriptions for the realization of tha't 
end." 

Then Sir Syed said: — 

"Looking at the difficulties which stood 
in our way and the success which  has  
already   been   achieved, we  do not  
doubt  that  we       shall continue to 
receive, even in larger measure,  both  
from  the       English Government  and     
from     our  own countrymen,   that  
liberal     support which has furthered  our     
scheme, so that from the    seed    which 
we sow today there may spring up    a 
mighty tree whose branches,     like those 
of the    Banyan of the soil, shall in their 
turn strike firm roots into the earth and 
themselves send forth new and    vigorous    
saplings that this College may expand 
into a University whose sons shall      go 
forth throughout the length      and 
breadth of the land to preach the gospel of 
free     enquiry,  of large-hearted 
toleration,     and cf     pure morality." 

May I know from the hon. Minister 
whether the idea to establish a university   
of  its   own  had   occurred  to anybody as 
long back as 1872? It was at  British 
initiative,  at the initiative of the British 
Government, whether it was   the policy   
envisaged in 1884 by   Sir  Charles  Wood,   
Secretary   of State or Lord Curzon in 
1902, and it is they who thought of 
establishing a university and it was the 
Saddler Commission,   on  whose  
recommendation the Dacca University 
was founded and the    idea of residential 
Universities  at Allahabad  and  Lucknow 
cropped up. Is there any Indian who can 
claim, is there anybody who can claim, 
that he has done anything in this  regard?    
These are all facts  of history    which    
nobody    can    deny. Therefore,   Sir,  the     
argument  that non-Muslims were 
educated from the very beginning and the 
first graduate 

of the MAO College was not a Muslim 
and, therefore, it is not a Muslim 
institution or the argument that the 
teachers were non-Muslims or the first 
Principal wap an Englishman and, 
therefore, it is not a minority-institution, 
is not correct and these arguments do not 
hold water even for a second. My 
submission, Sir, is this: I am not going to 
take long. I hope that the honourable 
Members know  more  about it than 
myself. 

SHRI HAREKRUSHNA MALLICK: 
How? 

SHRI TRILOKI SINGH:     Because I take 
them to be intelligent people, to  be well-
informed     people,  to be well-versed    in    
the    parliamentary practices,  and     know  
the history of their  country.    I  do not 
think.  Sir, that and I am not prepared to 
believe even for a second—that any 
honourable     Member   of  this  House   is   
so ignorant   of  the      history  of     India 
during the last hundred years or so. At least 
I am not prepared to      believe it.    Even if 
some were to admit that it is so, I will only 
take it as an argument just to meet my 
argument. Sir, I will not take long.   One 
Member  has   drawn   attention   to   
section 5(2)(b).    All I would like to say is 
this:    I would like to draw his attention to 
the words  "to     promote the study of the 
religions, civilization and culture of India".   
This provision does not find a place in any 
Act, Sir,     of any University in this country 
and it was for the first time in 1972 that   it 
was put in the Aligarh Muslim University 
Act.    Nothing like  that      is there in the 
Banaras Hindu University or in the Madras 
University.    I am not against the study of 
the religions or civilization or culture.    But 
why single out the Aligarh    Muslim 
University alone?    If the honourable 
Members think that it should be so, then  I  
have no  objection.    My  idea was that 
with this there might arise some problems.    
You know that the Muslims do lot believe    
in idolatry. Once you open a department in 
the University of Aligarh or in the Delhi 
University, then there is bound to be 
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[Shrl Triloki Singh] 
clashes between the students and the 
teachers. But, if the honourable Membeis 
think that it is good, then I woula like the 
honourable Minister to put m such a 
provision even in the Delhi University 
Act and the Banaras Hindu University 
Act. 

SHR3 HAREKRUSHNA MALLICK: 
Yes, I velcome it. 

SHR5. TRILOKI SINGH:   I      have no 
objection to that.    In the      very beginning I 
had .said that ail that   1 wanted was that it 
should be made explicit,  clear,  
unambiguous, that    the Aligarh Muslim 
University was founded by the Muslims of 
India.      The mere fact that under section 6 
of the Alig]arh Muslim University  Act  the 
degrees become recognisable, that   it is only 
because of law, does not mean much.   If that 
is so, then take     the D.A.V. College, 
Amritsar.    The degrees awarded by the    
D.A.V. College are recognizable only 
because it     is affiliated to the   Guru Nanak 
University or the Punjab University and the 
degree awarded by the Christian College, 
Lucknow, is recognised      only because the 
Christian College is affiliated  to  the  
Lucknow     University. Therefore, Sir, I 
know it and I know the  history  of the  
national  institutions, and my friend the 
honourable Education Minister, should know 
the educational institutions established by 
Raja Rishikesh Lowe in 1907 in Bengal, then 
the University in Santini-ketan, then the 
Bihar Vidyapith, the Kashi   Vidyapith, the 
Tilak school of Politics,  the  Gujarat  
Vidyapith  and many others. None of the     
degrees awarded by these institutions    were 
recognised in pre-independence days, 
because they had not been established under 
an Act.   For the degree to be recognised, an 
Act of a Legislature whether it is Parliament 
or    a State Legislature, is necessary.      The 
very fact that the Mohammedan Anglo-
Oriental college Degree was recognised by 
the Government, it was affiliated to the 
Allahabad.    University does not mean that it 
was    not 

a minority institution. That is also the 
view of the Supreme Court. I am not 
going to tell this august House that the 
mere fact that a degree awarded by a 
College has to be re. cognised by 
Government by a statute does not take 
away the minority character of the 
institution. 

Therefore, Sir, with these words I 
commend to the House that the Bill 
moved by me, the Aligarh Muslim 
University (Amendment) Bill, 1977, be 
taken into consideration. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): The 
question is: 

"That the Bill further to amend the 
Aligarh Muslim University Act, 1920, 
be taken into consideration." 

THE MINISTER OF STATE IN THE 
MINISTRY OF LABOUR AND 
PARLIAMENTARY AFFAIRS (DR. 
RAM KRIPAL SINHA): We want 
Division... (Interruptions) 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): All 
right... (Interruptions) 

(Division Bell) 

DR. RAM KRIPAL SINHA: We don't 
want division. Let it be by voice vote. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): The 
question is: 

"That the Bill further to amend the 
Aligarh Muslim University Act, 1920, 
be taken into consideration." 
The motion was adopted. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): We 
shall now take up clause by clause 
consideration of the Bill. There are three 
amendments to clause 2. 
Clause 2—Amendment of section 2 

SHRI TRILOKI SINGH: Sir, I move 
amendment No. 3 only.    I do 
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not want to move amendment Nos. 4 and 
5. Sir, I move; 

3. "That at page 1, for clause 2, 
the following clause be substituted, 
namely:—    

'2. In section 2 of   the   Aligarh Muslim 
"University, Act, 1920  (hereinafter 
referred to as' the principal ^Act), for 
sub-section   (J)   the fol-"'"''/owing .sub-
section shall be substituted, namely:— 

"(1) 'University' means the 
educational institution of their 
choice established by the 
Muslims 
of India which originated as the 
Mohammadan Anglo-
Oriental 

College,  Aligarh and which was 
subsequently incorporated as Ali-.     
garh Mu&lim University;'-"i". 

,1 nged nqt_sayf anything about my 
amendment, . c 

'-      The motiotiidas "proposed. 
THE, MINISTER OF EDUCATION, 
SOCIAL: WELFARE AND CULTURE 
T   <DR. PJIATAP CHANDRA    CHUN- 
DER):  Sir,'may I be permitted    to make 
my submission on this amendment to clause 
2? Sir, the very fact -   that th« "hem, Mover 
of this Bill has J "moved"' r this-      
amendment    clearly '   "shows that he   
does   not   know   his 1   'mind.   At the 
beginning he said that     the University has 
been    established at the instance of   the   
Muslims   of India, and he has   referred   to   
my speech where I  had    conceded    that 
point.    But I had opposed that   Bill at that 
time because the hon. Mover made it clear 
that he wants to confer the minority 
character to this institution.   I have referred 
40 the Supreme Court's judgment which has    
agreed that the institution   was   established 
primarily at the instance of the Muslims of 
India; the Muslims could have established    
a  separate      University without the 
involvement of the Legislature of the day.    
Whether-the deg-    -ree is recognised by 
the- Government    or not is a different    
question.    We   -have "the 
Gur#ul'Kahgri"Viswavidya-laya.    Later on, 
it was adopted as a deemed university under 
the present -.   University Grants   
Commission   Act. 

Similarly,.the hon. Mover has refei red. to 
the^ Vifcva-Bharati. Wheth the degree is- 
recognised or not is different matter. That 
does not mea that the University cannot be 
estat listed. Recognition of a degree doe hot 
depend on the Government onl; A degree 
may be recognised by man other 
institutions, by the public 1 large So, the 
Supreme:-Court hel that the Muslims in 
those days coul have established a 
University of thei own .but did not establish 
such University. And the Supreme Com 
ultimately . oame^ to the conclusio: 
JthatcSt was the Central Legislatur Which 
brought into existence the Ali garh Muslim 
University and must b held to have 
established it. There fore, what the hon. 
Mover now by in troducing the amendment 
tries to in press upon is that the institution 
wa .established by- the Muslims of Indi 
hut--later on it was incorporated int the Act. 
What' was established b; the Muslims of 
India was the Moham madan 
Anglo.Oriental 'College. Bu that College 
was dissolved. It wa not that it was merged 
or transformec into a University. The 
college itsel was dissolved. 
Sir, if you look at the preamble o 
the Act' pf 1920, which was moved b: 
the  ,|hen   Education ' Member,    Mr 
^Moh'ammad Shafl, who was one of th 
prime-movers for the establishment o 
a Muslim University, you    will fine 
that he has indicated in the Preamble 
that "whereas it is expedient to estab 
lish and incorporate a teaching anc 
residential    Muslim    Univtrsity    a 
Aligarh    and      to    dissolve      esta 
blish  and    incorporate    a    trackinj 
and    residential    Muslim    Universit; 
at Aligarh and to dissolve this Societ 
registered under the Societies" regis 
tered  under  the  Societies'*  Registn 
tion Act,  1960, which was originall 
.known as the   Mohammadan Angle 
-Ariental College".     Therefore, Jana 
Mohammed:   Staff    actually    want< 
ftr    tell   r before     the     legislatui 
of    the    day    that he    was    goir 
to     establish     a     new     universM 
and the old college was dissolved. 
is not that there was a merger and 
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[Dr. Pratap Chandra Chunder] was 
transformed into a University like that.   
What he wanted to place before the 
legislature of the day is that he was going to 
recommend the establishment of a Muslim 
University and that could be done only by 
the legislature.    That is what    the    
Supreme Court has said.   The hon. Member 
has referred to  the  fact  that  there is  a sort 
of agreement between a section of the 
Muslims and the Government. Now, Sir, we 
all know what is meant by a contract.    
Contract is an agreement enforceable by 
law.   Now, could at any moment, a section 
of the Muslims, who were interested in the 
establishment of a Muslim University, have 
sued the  Government  of the  day in those 
days5 if there were certain variations in the 
Aligarh Muslim University Act.    In fact, 
several   variations had taken    place   but   
nobody   had thought of filing a suit    
against   the Government for  breach of 
contract. 

In 1951 very important changes have 
been introduced in the Act, when my 
esteemed predecessor, the great leader, 
Maulana Abul Kalam Azad was   the 
Education  Minister.    Similarly,   latex on, 
twice this Act had been amended. When in  
1965-66 some changes were made, some 
members of the minority community,    
Mr.    Aziz   Bhasha    and others, wanted 
to challenge the com- ' petence    of   
Parliament.     Now,    the whole question 
is what are we going to achieve by the    
so-called    conferment of the minority 
status.   It   does not    mean    that    
Parliament   cannot ppss any legislation in 
respect of this Muslim University.    Let us 
be    very practical about it. 

Sir, I am not yielding to anybody in 
our concern for the glory of Islamic 
culture in India. India has a composite 
culture. It does not belong to Hindus 
only. It also belongs to Muslims and 
various other communities. That does 
not mean that to placate some feeling 
which is there—I concede that this 
feeling is there—and to satisfy certain 
emotions, this august House, the House 
of Elders, will do something which will 
try to dis-establish established facts 
recognised by the Supreme Court of   
India.   That   is    my 

humble submission.  By bringing this 
amendment, Sir, the    whole    of    the 
established fact is sought to be dis-
established.   Of course, the hon. Members 
on the other side have got the majority.    
They  can  try to    pass it. But, I know, Sir, 
that the effort that they are trying to make, 
will not succeed.   There is no parallelism 
between a Christian college or a Muslim col-
lege on the one hand, and a Muslim 
university,   which   is   established    by an 
Act of Legislature or by an Act of 
Parliament.    This House or this Parliament 
cannot    ban   the   power    of future 
Parliaments because that type of effort will 
not succeed.   Therefore, the whole concept 
of minority character does not hold any 
water.   This is my humble submission.   
That is why, Sir, I am opposing this   
amendment. My most humble request to the   
hon. Mover is to reconsider this matter.   I 
have already told this House that    I have 
brought forward a    substantive Bill in the 
Lok Sabha.   I could   not get time to do it 
earlier because    of various  other  
complications  and  this Bill will be taken up 
during this session of Parliament,    where    
the    old historic  character  of   the    
university will be sought to be returned and 
we are making an effort; in that    behalf. The 
Bill had been considered by the Minorities 
Commission also.    Sir, the Minorities 
Commission has also    sug-geted certain 
amendments and we are going to accept most 
of these amendments keeping in view tlie 
decision of the Supreme Court.   So, I, once 
more, appeal to the hon. Member, who has 
moved this Bill, to consider the implications 
of what he is going to do. I am quite one 
with him in his concern for the welfare of 
minorities.    It is this Government which has  
for the    first time  set  up  the  Minorities  
Commission.   This overnment has placed on 
the Table of the House a copy of the Gujral  
Committee's   Report  on  Urdu and we are 
trying to do whatever is i    possible in our 
power. But whatever is not possible under 
the law, certain-I    ly we cannot do that.    
This   is   my 1    humble submission. 

SHRIMATI PURABI MUKHO-j 
PADHYAY (West Bengal): Mr. Vice-!    
Chairman,... 



 

SHRI SUNDER SINGH BHANDARI 
(Uttar Pradesh): Sir, the Minister has 
already replied. 

SHRIMATI      PURABI      MUKHO-
PADHYAY:  I am very much disappointed 
to hear the reply given    by the hon. 
Education Minister.    May    I remind him 
that in Calcutta there was a college known as 
Islamia College? In our eagerness to show 
that we are really secular, we did away with 
the name  Islamia   College  and   gave   the 
name of Central  Calcutta  College  as if 
there is no Central Calcutta College. It only 
proved our apathy to the rights of the 
minorities.   Have we done away with the 
name of BHU?   We have not and the 
university is still there. When we did a 
damage to the concept    of Aligarh Muslim 
University,    a proud place  in our  
educational system,  we have no right to take 
away the minority character from that    
institution. We were wrong when we passed 
that legislation in the past.   Let us admit. 
And here are the Janata Party Members who 
took full advantage of   our mistake in    
passing   that    legislation when we were   in   
the   Government last.    Here, when Triloki 
Babu,    our hon. friend moved a Resolution   
just to repair the damage that we    have 
done, the Education Minister ought to have 
welcomed it.   He ought to have said  that he   
accepts  the    suggestion and that a formal 
official Bill   would be brought forthwith.   
Instead of that, he is opposing it.   We are 
sorry to see this attitude  and we 
wholeheartedly support the Bill as well as 
the amendment by Trilokiji. 

SHRI BHUPESH GUPTA (West 
Bengal): Sir, I rise to fully support the 
amendment and I am glad that I have a 
chance.. . 

DR. PRATAP CHANDRA CHUN-
DER; You always have a chance. 

SHRI BHUPESH GUPTA: In fact, I 
was somewhere and I came rushing 
here... 

SHRI KALP NATH RAI (Uttar 
Pradesh): I also support the amendment. 

SHRI BHUPESH GUPTA: The reply 
of our hon. friend, Dr. Chunder has 
given a doubt whether, if he read his 
speech forgetting for a while the RSS, it 
would satisfy him. I have my doubt.. . 

DR. PRATAP CHANDRA CHUN-
DER: Not CIA. 

SHRI BHUPESH GUPTA: I have 
better idea. It is only the acknow-
ledgment of a historical fact, acknow-
ledgment of an undisputed historical 
fact. What is wrong there if it is 
included? Therefore, Sir, on that ground 
he should accept it. 

Secondly, as Shrimati Mukhopadh-yay 
has rightly pointed out, why this 
discrimination against the Aligarh 
Muslim University? Why? Others are 
there carrying this kind of a name and 
definition and all the rest of it. There is 
no justification whatsoever. 

Besides,    Sir,    today there   is    an 
offensive against the secular    principles,  
offensive against the minorities, their cause 
and their rights.    Can we say we have given 
protection to them in full measure? Why did 
we bring in the Minorities Commission?   
Sir, I am connected with the Committee 
which has been appointed by the Prime Min-
ister to go into the question of com-'    
munalism and make recommendations j    to 
the Government.   Some Chief Ministers are 
there.    Sir, at the meeting of the opposition 
leaders    with    the Chief Ministers it was    
pointed    out that    the   recommendations   
of    the Minorities    Commission,    the  
interim recommendations, with regard to 
Aligarh disturbances last year, were not 
implemented.     The    recommendation of 
the Minorities Commission was that the PAC 
forces should be withdrawn. It was found 
that this recommendation had not been 
implemented   like many other   
recommendations.    Now, they are being 
implemented.    Sir,   I do not wish to take 
much   of    your time.    I think we should 
wholeheartedly support it.    I think, my 
friends on the other side should also support 
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[Shri Bhupesh Gupta] 
it. As far as Mr. Chunder is concerned, I do 
not know what kind of amendment I should 
move to save him from the clutches of the 
RSS. 

(Interruptions) 
THE VICE-CHAIRMAN" (SHRI 

ARVIND GANESH KULKARNI): 1 
have my limitations. I cannot forbid the 
Members from saying whatever they 
want. Let them say whatever they want. 

!'which shall be deemed to have been 
established at the instance of Muslims of 
India" 

"established by the Muslims    of 
India" 

"by the Hindus of India, it shall be 
established" 


