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Directors on Tatas' Board of Directors. So, 
nothing of the sort is going to happen. If at 
all, in the steel secto-the public sector will 
assume, what is commonly known in his 
jargon, more and more commanding heights. 
If that satisfies him, I can commit myself on 
behalf of my Government. 

With these words, Sir, I commend the Bill 
to the House. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN); The question iS; 

"That the Bill to provide for 
restructuring of the iron and steel 
companies in the public sector so as to 
secure better management and greater 
efficiency in their working and for matters 
connected therewith or incidental thereto, 
as passed by the Lok Sabha, be taken into 
consideration." 

The motion was adopted. 
THE VICE-CHAIRMAN: We shall now 

take up clause-by-clause consideration of the 
Bill. There are no amendments. 

Clauses 2 to 27, the First Schedule and 
the   Second  Schedule  were  added   to 

the Bill. 

Clause 1, the Enacting Formula    and the 
Title were added to the Bill. 

SHRI BIJU PATNAIK: Sir, I beg to 
move; 

"That the Bill be passed." 

The 'qwestio?i was proposed. 

SHRI KALYAN ROY: Sir, may 1 submit 
one thing? Mr. Biju Patnaik has correctly 
said that Government financial institutions 
today control roughly 49 per cent of the share 
of TISCO—48 or 49 per cent. 

SHRI BIJU PATNAIK: Forty-seven per 
cent. 

 
SHRI KALYAN ROY: Forty-seven or 

Forty-nine, does not matter much. Hardly 
one or two per cent less. 

SHRI BIJU PATNAIK: It does matter 
very much. 

SHRI KALYAN ROY; The Tatas are now 
getting crores of rupees from the banks in 
order to develop the Ranchi and Hazaribagh 
coal deposits, which is denied to the public 
sector steel plants, and it is giving an oppor-
tunity to Mr. Patnaik to import coal from 
Australia which will cost Rs. 900 per tonne. 

SHRI BIJU PATNAIK: I have already 
said that these figures are wrong. 

SHRI KALYAN ROY: Now the question 
is, when the Bill is going to be passed, may I 
ask him to take over TISCO and bring it 
under SAIL and for two years see what is the 
outcome? 

SHRI BIJU PATNAIK; Sir, he has asked 
exactly a million dollar question because it 
will cost a 'millioVi dollars to take it over. I 
shall certainly consider it, Mr.    Kalyan Roy. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN); The question is: 

"That the Bill be passed." 

The motion was adopted. 

THE INSOLVENCY LAWS (AMEND 
MENT)   BILL, 1978 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHANTI BHUSHAN); Sir, I beg to move; 

"That the Bill further to amend the 
Presidency-towns Insolvency Act, 1909, 
and the Provincial Insolvency Act, 1920, 
be taken into consideration." 
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Sir, the Law Commission of India, in its 

Third Report on the Limitation Act of 1908, 
had recommended that the most effective way 
of instilling a healthy fear in the minds of the 
dishonest debtors who evade the execution of 
decrees would be to enable the court to 
adjudicate him as an insolvent if he does not 
pay the decretal amount after notice by the 
decree-holder, by specifying a period within 
which it should be paid, on the lines of the 
Presidency-towns In-oivency Act of 1939. 
This recommendation was reiterated by the 
Law Commission in its Twenty-sixth Report 
on the Insolvency Laws, and the Expert 
Committee on Legal Aid has also observed 
that such a simple amendment could be done 
in the Insolvency Laws without waiting for 
the enactment of a comprehensive Insolvency  
Law. 

Sir, this Bill seeks to give effect to these 
recommendations. It is a very simple Bill. The 
purpose is to include a new act of insolvency. 
The Bill enables the decree holder to send an 
insolvency notice. This notice can be served 
in respect of any decree or order for payment 
of money due to a creditor. It is well known 
that after a decree has been obtained by a 
creditor, his real troubles begin. So far as the 
normal processes of execution of a money 
decree are concerned, there are so many ways 
in which a judgement debtor can frustrate a 
decree holder, and it goes on and on. Even 
afler having got a decree from the court in his 
favour, it takes a very very long time for a 
creditor to get his money back. Therefore, the 
Law Commission as well as the Expert 
Committee on Legal Aid had come to the 
conclusion that this simple device should be 
introduced. It was introduced in Bombay long 
time back. Twenty-five years of its working 
had been very good. No abuse has been 
discovered and the provision cannot therefore, 
be abused. After obtaining a decree the 
creditor could serve 

a notice of insolvency on the judgement 
debtor, and if within the period specified in 
the notice the judgement uaotor tails to pay 
the amount in respect of which a decree has 
already been passed, of course the period can-
not be less than one month, and within that 
period he has t0 either pay the amount or 
furnish a security for such payment to the 
satisfaction of Liu ti joutor—or does not 
comply with i..u notice in one of these two 
ways, tiiiiii it will be deemed to be an act 0* 
insolvency. So this new sanction is sought to 
be introduced for the purpose of enabling the 
creditors who nave obtained decrees for the 
debt.i due to them, to obtain satisfaction of 
iheir debts. It would be open to the judgement 
debtor to satisfy the court that he has a counter 
claim or a set off which equals or exceeds the 
amount of the decree and which he was not in 
a position to lawfully set up in the suit in 
which the decree or order of payment had 
been made against him. The judgement debtor 
according to this Bill would also be permitted 
to raise a further defence that the amount is 
not payable by o>-under any law for the time 
being in force for the relief of indebtedness 
becausa many a time it happens that there are 
various laws providing for relief against 
indebtedness, and a judgement debtor may be 
entitled to the benefit of those laws. Of 
course, if he is entitled to the benefit of any 
provision of those laws, then that would also 
constitute a defence against his being declared 
insolvent on the basis of non-payment of 
decree money. If under the law providing for 
relief against indebtedness, he is entitled to 
have the benefit, the decree shall be set aside 
in accordance with that law. 

The Bill further seeks to amend the usual 
rule-making power so that rules could be 
made to provide for the manner of service of 
notice of insolvency, the period during which 
it could be served and so on. These matters of 
detail have to be left to the rules. 
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Since the subject-matter of this Bill is 

relatable to an item in toe Concurrent List in 
respect of which both Parliament and the 
State Legislatures are competent to enact 
laws, the views of trie state Governments 
were also obtained regarding the proposed 
amendments, and I am happy 10 say that 
most of the State Government;; have agreed 
to these amendments. 

A question perhaps could be raised as to 
whether these provisions would provide for 
some kind of a harassment to the judgment 
debtor by the decree holders. I would like to 
assure the House that there is no cause for 
such an apprehension as che Proposed 
provisions woyld apply only when the 
operation of the decree has not been stayed, 
namely, if the judgment debtor feels that he 
has so lie just cause against the decree, he has 
gone in appeal or taken some other legal 
proceedings against that decree, obtains stay 
order which stays execution or operation of 
that decree. In those cases provisions of this 
law would not be applicable. As I said, the 
main objective of this amendment is to 
prevent harassment of the decree-holders 
because the experience is that it is not the 
judgment-debtors who are harassed in these 
ways; it is the decree-holder who is harassed, 
the poor fellow who happened to give some 
money to another person who did not repay it 
when it became due, and who thereafter files 
a suit and after protracted trial obtains a 
decree and for whom thereafter the major 
trouble begins as to how to recover the money 
from the judgment-debtor even after obtaining 
an enforceable decree. And that is why a new 
sanction is being taken to simplify the 
process. Sir, as the House is aware, these days 
there is a lot of stress and demand on 
simplifying the process of law so that a person 
who is really entitled to the enforcement of a 
legal right can get the legal right enforced and 
the other person who is defying it will not be 
able t0 defy for a very 

long lime. Therefore, the system has id a 
simple remedy tor such a situation. The Law 
Commission, after going into this matter, has 
found that mis is one of the very effective 
ways because insolvency is a matter which 
every person wants t0 avoid. There-lore, ii a 
certain amount is due against a poison and if 
a notice is served, is no reason why 
protracted proceedings for the execution of 
the decree have to be taken. If the money is 
due, he has to pay it. If he does not have the 
means to pay, then certainty insolvency can 
be declared even other-v. ise So there is no 
reason why a notice should not be capable of 
being served on him giving a month's time to 
make that payment. And if he does not pay, 
there is no reason why he should not be 
adjudicated an insolvent. As I said e:uiier, the 
Bombay amendment has worked 
satisfactorily for about a quarter of a 
century... 

SHRI LAKSHMANA MAHAPATRO 
(Orissa): We had suggested an amendment 
making it three months. Do you stick to ona 
month or change to three months? 

MIRI SHANTI BHUSHAN: It is one month 
because these days there is a complaint that 
the processes of justice ars to0 slow. One 
month is quite enough for the man because, 
after all, the decree is not obtained in a day. 
A  has to be filed and the suit goes on for a 
long time. So the man has tmple notice that 
there is an amount which is due from him 
even before the filing of the suit; and when 
the suit is filed, then he has ample notice that 
he has to pay the amount if the amount was 
really due from the person concerned. He has 
notice not merely at the time when this notice 
is served. When the suit is filed, when the 
su.i1 goes on, when the proceedings are 
pending in a court of law, he has all the time 
to arrange for the money. Even  after the 
decree is passed,     he 
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gets another notice. And it will take the 
decree-holder some time to serve this notice. 
If every stage is multiplied—one month, two 
months, etc.— the position is that in the 
aggregate, it becomes a life time or 
sometimes more than a life time. So, if I may 
say so with great respect, the modern trend is 
to reduce the periods rather than to increase 
the periods. 

SHRI U. R. KRISHNAN (Tamil Nadu): 
What abput ex-parte decrees? 

SHRI SHANTI BHUSHAN: If there is an 
ex-parte decree, that ex-parte decree can be 
reopened. It is certainly open to the judgment-
debtor to make an application for reopening 
it, for setting aside that e;r-parte decree. If 
there is a proper case, he will then obtain a 
stay order staying the operation of the decree. 
Then in that case the provisions of this Bill 
would not apply. There will be no trouble so 
far as that is concerned. 

As I said, the period which is specified in 
the Bill is only the minimum period. The 
court will have to prescribe the actual period. 
I may refer to the relevant clause which says: 

"An insolvency notice under subsection 
(2) shall specify for its compliance a period 
of not less than one month after its service 
on the debtor or, if it is to be served on a 
debtor residing, whether permanently or 
temporarily, outside India, such period 
(being not less than one month) as may be 
specified by the order of the Court granting 
leave for the service of such notice;" 

So, normally if the notice can be served in 
India, in that case it could be one month, a 
minimum of one month. But if the person is 
outside India, then it shall be the duty of the 
court to fix a period, after seeing the 
circumstances as to where the judgment-
debtor is residing, which should not be less 
than one month. But how much that period 
would be is for the court to decide.     
(Interruption)  nor- 

rually it is for the creditor to specify the 
period in the notice. It is only when the 
judgment-debtor is residing outside India that 
the court has to specify the period which 
should not be less than one month during 
which the notice will have to be complied 
with. In Karnataka also there was an 
amendment made on the same lines in 1963 
and I understand that has also worked well. So 
there is no reason why the benefit of this Bill 
should not be available to all the decree-
holders in any part of the country in order to 
obtain satisfaction of the money-decrees 
which they obtain against any judgment-
debtor. I therefore take it that the provisions of 
this Bill are absolutely no'n-controversial and 
they would be welcomed by all sections of 
this  House.    With  these  words. . . . 

SHRI LAKSHMANA MAHAPATRO: In 
the Statement of Objects and Reasons the 
Expert Committee on Legal Aid and the Law 
Commission have been cited. It is said that 
the Expert Committee on Legal Aid made a 
recommendation and so on. I have got a 
Report with me. But 1 am unable to trace the 
recommendation. Could you tell me the 
number of the parti of the Report and the page 
number so that we can effectively participate 
in the discussion? please tell me the number 
of the page of the report of the Legal Aid 
Expert Committee. 

SHRI SHANTI BHUSHAN: What they 
have said is that it is not necessary to wait for 
the enactment of a comprehensive Bill . . . 

SHRI LAKSHMANA MAHAPATRO: 
Who said? The Expert Committee on Legal 
Aid? Which page of the report? 

SHRI SHANTI BHUSHAN: Unfortunately, 
I do not seem to be having that report in my 
hand. But that Committee said, because this is 
a very simple provision, it should be enacted 
so that it will also help the poor people. 
Supposing a poor man has ob-t    tained a 
decree against a person and 
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that person is a rich man. The poor man, after 
he has obtained the decree, has to get his 
money from the rich man. But the rich man 
may get angry; he does not pay that amount. 
The poor man is entitled to recover his 
Pmount from the rich man. But the rich man, 
in order to harass the poor man, will try all 
means to drag the poor man to all the courts, 
and not pay the decretal amount. He will 
think, of course, ultimately I may have to pay 
more costs; but I don't mind it. Let that man 
go through the whole mill. Now, in those 
circumstances a provision like this could 
provide an effective weapon to the poor man. 
He can just give a notice to the rich man and 
the rich man will have to decide; Is he 
prepared to be declared an insolvent even 
though he may be having lakhs and lakhs of 
rupees in his bank, just to harass that poor 
man who has obtained a decree? Is he 
prepared to be declared an insolvent? I am 
sure he will invariably pay the money rather 
than Le declared an insolvent. That is why in 
the scheme for legal aid, it was found that 
such a provision could be very useful for 
giving the benefit of the legal process even to 
the poor people. This is what the Expert Com-
mitee said in May, 1973—1 am quoting from 
their report— 

"It would also be necessary to make the 
process of execution simpler, at least in so far 
as simple money claims are concerned. In this 
connection, attention is invited to the 
amendments made to the Presidency-towns 
Insolvency Act and the Provincial Insolvency 
Act of Bombay, by Act XV of 1939, by which 
if a money decree is unsatisfied and no stay 
has been obtained, the decree-holder may 
serve a notice of insolvency requiring the 
judgment-debtor to pay the money or to fur-
nish security for its payment. Nonpayment 
would be regarded as an act of insolvency. In 
its third report on the Insolvency Act, the Law 
Commission recommended that such a 
provision should be inserted in the Provincial  
Insolvency  Act.    It  is  a 

matter of regret that this has not been 
implemented until now. We recommend 
Lhat this may be done. It is not necessary 
to hold up his amendment which is of a 
relatively simple nature, pending 
enactment of a comprehensive law on 
insolvency as suggested by the Law 
Commission in the 26th report on the law 
of  insolvency." 

So. they expressed regret and they 
expected that so far as a comprehensive law 
on insolvency is concerned, it might take a 
long time. . .. 

SHRI LAKSHMANA MAHAPATRO: On 
what page? 

SHRI SHANTI BHUSHAN; I will check 
up and let you know on what page it has been 
said. 

With these words, I commend the 
provisions of the Bill for the consideration of 
the House. 

The question was proposed. 

SHRI L. R. NAIK (Karnataka): Mr. Vice-
Chairman, I rise to support the Bill. While 
doing so, I must say that my support is based 
on the experiences I had as a District Revenue 
Officer for a long time in Karnataka. As you 
know, all these money decrees are recovered 
as arrears of land revenue and whenever the 
decrees are passed, they are sent to the 
revenue officers for execution. So, I know that 
several such money decrees used to come to 
our revenue officers as they were responsible 
to implement or execute them. But while 
doing so, I know for certain that several years 
used to pass for getting the money satisfaction 
in respect of these decrees. As a matter of 
fact, these money decrees were en. trusted to 
one or two compilation clerks in the revenue 
offices. As the inspecting officer, I have 
known that the upper division clerks in these 
offices were fighting one another to be in 
charge of this compilation because it was a 
very paying proposition for them. What used 
to happen was that several ways were found 
out 
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[Shri L. R. Naik] to see that the decrees 
were never implemented and for years and 
years these used to be dragged on. We were 
always worried as to how to see that these 
decrees were satisfied. In the absence of the 
law like the one that has now been brought by 
the hon. Law Minister, it was n°t possible 
ordinarily to satisfy the creditor and to 
discredit the dishonest judgement debtor. 
Every means used to be adopted by the 
dishonest judgement debtors to see that all 
sorts of obstacles were placed in the way of 
the creditors for getting their legal rights 
satisfied. I would like to congratulate the hon. 
Law Minister for having bought forward this 
Bill and of course, he has very lucidly 
explained that his bringing forward this Bill 
has been based on the opinion of several 'egal 
experts. He said that the Law Commission has 
said this. He said that the Expert Legal Aid 
Committee has also said it. He also said that 
the Privy Council had said so. It is very 
evident that these opinions had been 
expressed perhaps a long time back and there 
was no time to bring forward such a law. The 
hon. Minister said that it was the State of 
Bombay which did it. That was also rather 
very late. Anyway, better late than never. 

I am very happy that this Bill has beer, 
brought and I am sure it will go a long way to 
settle these money decrees rather amicably. 
No doubt; when the Judgement debtor is 
given a noti:e of one month saying that he 
must pay the money within this period and if 
not he will be declared insolvent under the 
Insolvency Act, he will pay it because this 
will certainly create a fear in him. This in 
itself will go a long way to see that all such 
litigations are settled amicably. 

With these few words. I again say that I 
support the Bill wholeheartedly- 

SHRI LAKSHMANA MAHAPATRO; Sir,   
the  honourable     Minister     said, 

while recommending the Bill for the 
consideration of the House, that these 
are very small provisions and these 
provisions have been thought of be 
cause of the recommendations of diffe 
rent bodies, especially the Law Com 
mission. Sir, in our country, we 
have got two sets of law to deal with 
insolvency. One relates to the Presi 
dency towns and the other to the rest 
of the country. Even these laws were 
made first for the Presidency towns. 
Sir, you know the history of the in 
solvency law in our country, and I 
would only tell that the framing of 
the first law was done to deal with 
matters arising in Presidency towns 
and, as regards the other areas, the 
law was made later. That is evident 
from the year that you find at the 
end of the title of each law. One is 
the law of 1909 and the other is the 
law of 1929. So, the Provisional Law 
is a later law and the earlier .law is 
the law relating to the Presidency 
towns and when the Presidency towns 
were to have a law on insolvency, 
that was made on the lines of the 
Bankruptcy Law in England. Later, 
because of the change in the situation, 
the Provincial Law was made. But 
even the provincial Law and Presi 
dency towns Law have undergone 
changes from time to time accord 
ing to necessity. At the mo 
ment, Sir, there is one such amend 
ment that is sought TO be made 
in both the laws. Sir, accord 
ing to the Report of the Law Com 
mission which has gone into this mat. 
ter of bankruptcy and insolvency, this 
law on bankruptcy or insolvency is 
based on the principles of the Roman 
Law and the term used in Latin is 
"Oassio Bonttnim" and what was 
sought to be done was to make the 
debtor surrender all his goods for the 
benefit of his creditor in return for 
the immunity from court process. This 
is what is meant by that Latin phrase, 
by that provision in the Roman Law, 
on the basis of whkh first in England 
the bankruptcy law was made and we 
as the British subjects then had to 
have our insolvency laws. From this. 
Sir, you will see that the whole effort 
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was to see that the creditor was best benefited 
and what was demanded of the debtor was 
that he had »o surrender all his property for 
the benefit of the creditor only to escape the 
process of la,w. So, that was the concept 
behind the framing of such a law. Now, Sir, I 
am very much pained to see that almost the 
same language has been used in the Statement 
of Objects and Reasons. Of course, what is 
said here is that the Law Commission has 
used it. But I shall just take you to the Law 
Commission Reports which are quite 
different. They mean something else. That 
was also the tenor of the speech of the Law 
Minister. My friend, Mr. Naik, who spoke just 
now, also feels that the experience has been 
very sad from the side of the debtors. What 
these people speak is that these debtors, who 
take money at the time of distress, make 
creditors run from court t° court a'nd make 
them suffer in this way. Therefore, it seems 
that only to safeguard the interests of the 
creditors something has been thought of and it 
was thought that something had to be done in 
the interest of the creditor? and that was how 
the Law Commission did it. That was how the 
Law Commission thought about it On the 
basis of its experience and on the basis of the 
things that were placed before it and on the 
basis of the conditions obtaining then. 
Therefore, they have recommended such a 
thing only with a view to making the creditors 
benefits. That is not true. The Statement of 
Objects and Reasons also says that the whole 
thing is intended, in the most effect way, to 
instil a healthy feai in the mind of the 
dishonest judgment-debtor. The judgment, 
debtor is assume^ to be dishonest ordinarily, 
generally. And to strike or instil fear, healthy 
fear, not ordinary fear, in his mind it is so 
intended to have the 'aw amended. This is not 
what they said. I shall read out what the Law 
Commission said in their Third Report. On 
page 64, in para, graph 170, while speaking 
on the law of limitation, they have said: 

 "Aticle   182  has     been     a     very 
fruitful source of litigation and is a weapon in 
the hands of both the dishonest decree 
holders and the dishonest   judgment-debtor    
.    .    . 
They have found that there are also dishonest 
decree-holders, and that it is not always the 
dishonest judgment, debtor. So how to tackle 
it? They wanted to do the best of service to 
the honest judgment-debtor and the honest 
creditor also. There are two sides. The 
dishonest fellow should not be allowed to 
have the gain in the way he has been doing so 
far; if they ure honest, let us do the best of 
service to them. That was the intention of the 
Law Commission. The Law Commission 
suggested certain things i.i their Third 
Report. Unfortunately, it is only with a view 
to instilling Wealthy fear in the mind of the 
judg. ment.debtor that we are now amending 
the law. Somehow, the Law Commission's 
Report has been incor. I lectly read. There are 
people, a set of people, who have taken 
money and yet are not paying, though a 
decree has been made against them, but also 
persons who would not pay the money and 
who have been able to secure the decree. This 
also is our experience— not very 
uncommon—and they are interested in 
houding them for the realisation of that 
money which, they feel, they can realise 
through the process of law. Therefore, these 
things are daily experiences. I feel that the 
attention of the Expert Committee on Legal 
Aid must have been attracted to this matter. 
That is why I was anxious to know, in what 
context they vvere so serious about it, and 
they wanted this thing to be pushed through 
with the utmost haste, instead of waiting for a 
comprehensive law on insolvency to be 
placed before Parliament. 
Then, let us go to the Twenty-Sixth Report 
which is referred to in the Statement of 
Objects and Reasons. Now, this is the 
Twenty-Sixth Report. The Law Commission 
has dealt with the law of insolvency in 
particular. That is why that have gone in 
detail  to the historical background, the gene- 
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[Shri Lakshmana Mahapatro] sis of the 
earlier report and the consolidation of the two 
Insolvency Acts about the Presidency towns 
and the provincial areas. They have said in 
para 4: 

"The Hon'ble Sir H. Erie Richards while 
moving the Bill in the Council which led to 
the enactment of the Presidency-towns 
Insolvency Act, 1909, stated: 

'The difference in the conditions 
between the Presidency-towns and the 
mofussil makes it inexpedient to have one 
uniform Act for the whole of India at the 
present time but there will be little 
difficulty in bringing the two Acts into 
complete agreement if it be thought wise to 
do so in the future.' " 

This was what the Member introducing the 
Bill in the Council said. He also hoped that 
both the laws will be unified and a uniform 
law could be there for India at some point of 
time in the future. The time is, therefore, ripe. 
That is what the Law Commission has said in 
para 4 for consolidating the two Insolvency 
Acts and having one uniform law for 
insolvency for the whole of India including 
the Part 'B' States and the territories. This 
recommendation was made when Part 'B' 
States were there. Now, we do not have a 
uniform law. In order to make matters easy 
for the Government they have given a draft 
Bill. They suggested no doubt, providing for 
such a notice to be given and matter could be 
simplified in that way. They said about 
jurisdiction also. They have also stated that 
the most important point which cannot be 
missed whenever insolvency law is taken into 
consideration is what has been said in 
paragraph 16. It is about the time when it will 
take effect. This is a very important thing. 
They have also 1bought about the official 
assignees and the official receivers who will 
administer the estate of the insolvent. These 
are some of th things. They have  sail many 
more things.    These 

things could have been taken up when tins 
amendment was sought to be brought in. If 
there was any difficulty, the Law Ministry or 
the Gov. ernment should have examined how 
far it was possible to adapt the draft Bill for 
the whole country. They have given it in 
Appendix I. They have said in the last para 
that in order to give concrete shape to their 
recommendations, they have given a draft Bill 
in Appendix I. Where is the difficulty? 
Therefore, I would definitely request the hon. 
Minister to tell me where the difficulty was in 
framing a comprehensive legislation. It was a 
recommendation of the Law Commission 
made not now but ten or twelve years back. 
Sir, when he has come now before the House 
with this particular piece of legislation in 
regard to one item of the recommendations, 
what was the difficulty in not considering and 
moving amendments in relation to the other 
items of the recommendations? This is 
something which he should enlighten us 
about. 

Then, Sir, there is the Expert Committee on 
Legal Aid which was headed by Mr. Justice 
Krishna Iyer. As you know, Sir, this Expert 
Committee was constituted with a view to 
speaking on a very important provision in the 
Constitution, that is providing legal aid to the 
poor. While considering all the aspects of the 
matter, they have said and I quote from para 
28 of their Report: 

"It would also be necessary to make the 
process of execution simpler at least in so far 
as simple money claims are concerned. In this 
connection, attention is invited to the 
amendments made to the Presidency Towns 
Insolvency Act and the Provincial Insolvency 
Act by Bombay Act No. XV of 1939 by 
which if a money decree is unsatisfied and no 
stay has been obtained, the decree-holder 
may serve a notice of insolvency requiring 
the judgment debtor to pay the amount or to 
furnish security for its payment. Non-
payment would be regarded as an act of 
insolvency.    In its Third 
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Report on the Limitation Act the Law 
Commission had recommended that such a 
provision be inserted in 
the  Provincial  Insolvency     Act _______  
It is not necessary to hold up this 
amendment which is of a relatively simple 
nature, pending the enact, ment of a 
comprehensive law of Insolvency as 
suggested by the Law Commission in its 
twenty-sixth report on the Law of 
Insolvency." 

This is para 28 of their Report. And this is 
what is referred to in the State, ment of 
Objects and Reasons. Without waiting for the 
enactment of a comprehensive law of 
insolvency what they said could have been 
done. But, Kir, my point is that this particular 
Expert Committee's Report is dated 27th 
May, 1973. That means, five years have 
already since passed. Thereafter... 

SHRI SHANTI BHUSHAN; You were 
supporting the wrong Government wh^ch 
was not doing all this. 

SHRI LAKSHMANA MAHAPATRO: 
Whether I was supporting or opposing, it is 
something which can be seen from the 
deliberations and the proceedings of the 
House. It is easy to say So from the public 
platforms be. cause I know that was necessary 
for you during parliamentary elections but 
don't do it any further because '.he documents 
speak otherwise. You can talk to the electorate 
in big platform meetings that they have 
behaved this way. But it was not actually that 
way. We have behaved as we thought proper. 
It may be that at some places we were wrong. 
But at most places we were correct. Possibly, 
when you were meak and mild against 
emergency, we were the first people who 
protested against emergency, who wanted 
emergency also to be lifted. And we were the 
people v, ho opposed the MISA and many 
more things. Therefore, it is not that easy to 
say. You may be feeling that by making some 
such attacks you may be able to make some 
mark. If you GO there to the electorate for a 
vote, this type of speech is good.    But let 

you not do it here because that will not be a 
very responsible statement. In any case, 
coming to this Report, when was this Report 
submitted? It was in the year 1973. Was a 
period of five years not sufficient for framing 
a comprehensive law? Do it, if you are really 
serious about it. I am talking to the 
Government, not to Mr. Shanti Bhushan, the 
Law Minister. 

SHRI  SHANTI     BHUSHAN;     The 
Congress Government? 

SHRI LAKSHMANA MAHAPATRO: I 
d0 not know that. But I know that the 
Government is one. It may be that somebody 
is there as a Minister and somebody is not 
there as a Minister. But the Law Ministry is a 
continuing one and it cannot be a separate 
thing. At one time there was the Congress 
Law Ministry, now there is the Janata Law 
Ministry. I am not able to make any dis-
tinction. I feel that the Law Ministry is a one 
continuous office and it has to be vigilant. It 
cannot make use of that particular clause 
which was put in the Report in the year 1973 
and bring forward an amendment in the year 
1978. Therefore, my point is that in such 
matters, where such expert committees feel 
that something should be done or 
implemented speedily and then a period of 
five years elapses, it is something which is 
inexcusable. 

SHRI SHANTI BHUSHAN; These are the 
acts of omission and commission of the 
previous Government. 

SHRI LAKSHMANA      MAHA- 
PATRO; I am not interested to say that you 
are wrong. Nor am I interested to say that the 
other group was wrong. But my interest is to 
say that the Law Ministry was not wrong. 
The Law Ministry should not have delayed. 
The Law Ministry should have looked into 
this matter in 1973 when it was 
recommended and when such a body was 
constituted and when an  expert  committee 
made a  recom- 
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mendation of this type with a view to giving 
some relief to some people who have been 
facing great difficulties, it should have been 
done immediately. It could not pend for five 
years. That by itself is no reason why one 
small recommendation has been taken out of 
the very many recommendations that the Law 
Com-mit'sion has made. That is what I want 
to point out. I do not know how long the Law 
Ministry will lake to bring forward a 
comprehensive Bill or whether they are at all 
interested to bring forward a comprehensive 
Bill on Insolvency law or not. I do not know. 
Nothing has been spoken. Not even a hint 
about such a comprehensive Bill ever being 
placed during the tenure of this Ministry or 
during .'ome period is given by the Minister 
when he made his introductory speech. What 
I am interested in is the Insolvency law being 
put in proper shape as recommended by the 
Law Commission with a view to helping the 
deserving people. I am not speaking out of 
any imaginary fear. It is only on the basis of 
something that is printed in the Statement of 
Objects and Reasons that the creditors in the 
country should have the best of benefits so 
that they could chase poor people to run them 
down for this thing and that thing, taking 
advantage of their poverty and the particular 
opportunity that they g*»t when the poor 
people go to them to snatch from them some 
bogus document which they could utilise later 
on and get a decree on the basis of that. 
Therefore, let not such people, of course, they 
do have enough money, be given such legal 
aid for such a fraudulent decree, obtained on 
such a fraudulent document. But, may I tell 
you legal aid is yet a matter of discussion and 
it is still a matter of some reports a far cry no 
form, no shape as yet has come about it for 
helping the poor. Therefore, they are not able 
to get proper legal aid and therefore they 
cannot throw away these decrees and 
ultimately a legis- 

Iation of this type will do them greater harm. 
It will do them greater harm, that is what I 
fear. Therefore, I want that everybody, if he 
is honest, be he a creditor or a debtor, should 
have a uniform law throughout the country on 
the strength of which he can escape the 
harassment of the dishonest creditor or 
dishonest decree holder or, if he is dishonest 
judgment debtor, cannot escape the hands of 
law. That is what I intend and I expect that 
the Law Minister will not lose time to get a 
comprehensive law on insolvency for us, for 
all citizens of India, to be uniformly dealt 
with in such matters. 
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SHRI SHANTI BHUSHAN: Sir, I am 
happy that all the provisions of the Bill have 
been welcomed by all sections of the House. I 
would just like to make a brief reference to 
the point raised by hon. Shri Lakshmana 
Mahapatro of the Communist Party of India. 
He has raised the question that in the 
Statement of Objects and Reasons a reference 
has been made to dishonest judgment debtors 
and he has tried to make a point that botli the 
decree holders as "" well as the judgment 
debtors could be dishonest. 
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But, Sir, may I point out the context in which 
a reference has been made to the dishonest 
judgment debtor. Obviously the provisions of 
this BilJ are applicable only after a decree has 
become final. After the decree has become 
final one has to proceed on the basis that the 
claim which had been advanced by the 
plaintiff, which had culminated in the decree 
of a court, was a true claim, was a justified 
claim and has been rightly decreed by the 
court and that there is no reason that after a 
final adjudication has been made by the court, 
the judgment debtor should not promptly 
honour that decree. He should arrange to 
make payment of the just claim to the decree 
holder. If, even after the decree has become 
final, the judgment debtor does not make 
payment of the amount of the decree to the 
decree holder, obviously there is no other way 
but to describe that judgment debtor as dis-
honest judgment debtor. Maybe, when he was 
contesting the claim, he was bona fide feeling 
that the pleas put forward before the court had 
some substance. There are sometimes some 
questions of law which are disputed questions 
on which the two parties honestly feel that 
their rland is correct. But after the court has 
finally pronounced upon all those issues and 
has come to the conclusion, then it is the duty 
of the judgment debtor to honour the 
judgment of the court and make payment of 
the decree amount. He has, therefore, no 
business to delay the payment of decree 
amount. If still he is not paying. Obviously 
such action cannot be regarded as honest. Of 
course, dictionaries may differ. What one 
person regards as honest, another person 
would be perfectly within nis right to regard it 
as dishonest or vice versa. So, I am not 
raising any objection to that. All that I wish to 
call the attention of the House to is, that once 
a decree has    become final there is n0 reason 
to say    that there are  some  persons     who     
come  with frivolous    claims    merely to    
harass 

others. So far as the provisions of this Bill are 
concerned, they have absolutely no 
application to those unjustified claims which 
might be put forward by dishonest people in 
order to harass certain defendants. Because 
obviously one cannot proceed on the basis 
that such dishonest claims or wrong claims 
would culminate not merely in decrees but 
also in final decrees. Some apprehension was 
expressed about ear-parte decrees, namely 
without a person having come to know about 
the making of a claim or filing of a suit, some 
ex-parte decree might be obtained. But the 
fact is that the relevant clause of the Bill 
confines the application of the Bill to a 
decree—"obtained a decree or order against 
him for the payment of money (being a 
decree or order which has become final and 
the execution whereof has not been 
stayed)"— so that these conditions have to be 
fulfilled. The decree must have become final 
and if it is eea-parte, so long as the period of 
limitation for the making of application for 
the setting aside of the decree has not 
expired, it cannot be said that the decree has 
become final. If there is some time limit for 
filing an appeal, the decree has not yet 
become final. But it is only after no other 
procedure is left to have the decree set aside 
and the decree has become final, the 
provisions of this Bill will become 
applicable. 

Then a reference was made to the 
statement of objects and reasons and it was 
said that the Third Report of the Law 
Commission had not been properly quoted. If 
I could invite the hon. Member's attention to 
the Twenty-sixth Report of the Law Com-
mission because that Report itself has quoted 
within inverted commas the relevant extracts 
from the Third Report of the Law 
Commission, saying those very words; 

"In this connection reference may 
usefully be made to the recommendation 
made in an earlier report of 
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the Law Commission in the following 
terms; 

.... the most effective way of instilling a 
healthy fear in the minds of dishonest 
judgment-debtors would be t° enable the 
court to adjudicate him an insolvent if he 
does not pay the decretal amount after 
notice by the decree-holder, by specifying 
a period within which it should be paid, on 
the lines of the Bombay amendment to the 
Presidency Towns Insolvency Act." 

So there is no wrong quotation from any 
report of the Law Commission because 
obviously the Report of the Law Commission 
is an exhaustive document. If the hon. 
Member's attention was not drawn to the rele-
vant part which dealt with this re-
commendation, then it is a different matter. 

The hon. Member has said that the twenty-
sixth Report of the Law Commission in 
regard t0 a comprehensive bill being brought 
to consolidate the Law of Insolvency and to 
put it on proper lines was made as early as 
1964 and he has, therefore, voiced a 
complaint—a very justified complaint. The 
complaint is very justified but who could 
have been the target of that complaint is a 
different matter. The target of that complaint .   
.   . 

SHRI LAKSHMANA MAHAPATRO: . 
.is the Law Ministry. 

SHRI SHANTI BHUSHAN; Law Ministry 
cannot be the target because if the hon. 
Member unfortunately thinks that some 
officers of the Law Ministry are responsible 
for a Bill being brought before the House or 
not being brought, I would say, with great 
respect to the hon. Member, that he is very 
much mistaken because so far as the officers 
are concerned, their function is to assist the 
Government of the day.   They cannot 

over-rule the Minister. Finally, it is the 
responsibility of the Minister and the 
Government as to whether a certain thing is 
done or not. Now if the policy of the previous 
Government, which, as I said earlier, had the 
honour of getting the support of the 
Communist Party of India throughout that 
period .   .   . 

SHRI LAKSHMANA MAHAPATRO: Let 
the Minister not feel that I am defending the 
other Government. 

SHRI SHANTI BHUSHAN: Quite right. 
Therefore, I am saying that the complaint 
cannot be against officials— the permanent 
part of the Government—because they are not 
in a position to take a final decision. They are 
there only to assist the ruling rulers—namely, 
the political Government. It is the 
responsibility of the political Government and 
therefore, if any criticism can be raised 
against anybody, it is the Government, 
namely the Ministry and the Minister and not 
the officers—the Secretary and the Joint 
Secretary—and so on—because ooviously if 
the Ministry is not interested, they ere all the 
time interested only in enacting those laws 
which they need for their own purposes and 
not for the purpose of the people, they allow 
the dust to gather on all the extensive reports 
of the Law Commission even though the Law 
Commission goes through that exercise at 
considerable expense of the poor taxpayers 
money and even when one after another, all 
this pains.taking work of the Law 
Commission a^d all those reports are only 
allowed to gather dust all these years without 
any action being taken, in such a case, no 
complaint can be voiced against those poor 
officers who are not present in the House to 
defend themselves. The new Government, the 
Janata Government of the day and if, 
therefore, the new Government, the Janata 
Government, from whom the people have new 
expectations has decided to do away with that 
policy of allowing the Luw Commission's 
valuable reports to 
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gather dust only for decades and decades and 
now to take them out and brush off the dust 
from them and start taking action, namely, to 
have them considered, final decisions taken 
and to convert them in the form of Bill to be 
introduced in the House, I think the hon'ble 
Member would welcome such an attitude 
rather than voice some criticism about it. 

I am happy to inform the hon'ble Member 
that a Bill in regard to the comprehensive 
Insolvency Bill which the hon'ble Member 
has in mind has already been drafted, it has 
been prepared. But even after a Bill is drafted, 
it takes some time before the provisions can 
be finalised and the Bill can be introduced in 
the House. We have so many Reports so 
much backlog of the Law Commission 
Reports which has only gathered dust. So we 
have to take the view that the work must start. 
And the work can start only one by one 
because the Government cannot make an 
assault on all the possible Reports dealing 
with so many subjects all ?t once. The policy 
of the Government is that all the valuable 
work which is done by eminent people in the 
Law Commission should net be allowed to go 
waste. After all, the Law Commission has a 
certain purpose. It fulfills a certain purpose. 
When it gives a certain Report it must be 
considered. It must be taken into 
consideration. The Government may or may 
'not entirely agree with all the 
recommendations made by the Law 
Commission. But it has certainly its duty to 
consider it and to decide what is t0 be done in 
regard   to   the   recommendation. 

Now. the justification for bringing this 
short Bill in order to implement only just one 
of the recommendations made in that Report 
is a justification which is furnished by the 
Report of the Legal Aid Committee itself. If 
the Legal Ai^ Committee which also 
consisted of eminent people had called 
attention to the fact and voiced the criticism 
of this action, and said that the Government 
need not wait for that comprehensive 

Bill ft) regard to insolvency and this is a 
simple recommendation which can be 
disassociated from the rest of the matter 
because it has impact on legal aid policy and 
on making justice available even to the poor 
people. Then in that case would the Gov-
ernment be right in saying that even though 
eminent people are saying such a thing, we 
must not disassociate and we must either only 
bring a comprehensive Bill and wait till we 
can bring that comprehensive Bill on 
insolvency, and till then not allow the benefit, 
which was described as a simple provision in 
the report i'n 1973, to be quickly and 
immediately taken advantage 0f by those 
people who are in need of that advantage. 
Now, we have decided to accept the 
recommendation   made   in   1973. 

The hon'ble Member had again complained 
why did we wait til] 1978. Well, if the 
hon'ble Member and his colleagues and 
friends had been kind enough on us t0 bring 
us into power earlier. we would have done 
this earlier much before, even in 1974. But 
the C.P.I. Members decided to support the 
earlier Government 

SHRI       LAKSHMANA MAHA- 
PATRO; There was then no Janata 
Government in existence. 

SHRI SHANTI BHUSHAN: It could be 
any party 0pposed to the policies of the then 
Congress. If the hon'ble Member knew that 
the Congress was not doing its duty, that they 
were neglecting these important matters to 
which he has chosen to cal] attention today, if 
he had convinced his colleagues and other 
friends that these were the deficiencies in the 
Congress, the Congress should be thrown out, 
perhaps the Congress would have been 
thrown out much earlier and this country 
woul^ not have to undergo this period 0f 
emergency, this trauma of emergnecy. 

SHRI K. K. MADHAVAN (Kerala) May I 
know. Sir, whether the House can   proceed   
without      the    required 
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quorum?   He is using provocative language . 

SHRI SHANTI BHUSHAN; I am replying 
to the point which has been made. 

SHRI K. K. MADHAVAN: I will not 
allow the House to continue without the 
necessary quorum. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): Mr. Minister, please 
carry 0n. 

SHRI SHANTI BHUSHAN: Therefore, 
Sir, all that I was saying with great respect 
was that no blame can attach to the 
Government for action. .. 

SHRI K. K. MADHAVAN; Sir, there is no 
quorum. 

SHRI NAGESHWAR PRASAD SHAHI;    
Quorum is there. 

SHRI K. K. MADHAVAN; How can you 
take it for granted? 

SHRI SHANTI BHUSHAN: From that 
seat you cannot see everybody: that is the 
trouble. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): Mr. Madhavan, quorum 
is there. 

SHRI K. K. MADHAVAN: You see an 
invisible thing; that is the whole trouble. 

DR. RAFIQ ZAKARIA (Maharashtra): 
Sir, a point of order has been raised whether 
there is quorum or not. Let the Chair decide 
whether there is quorum or  not. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): I have decided  that 
quorum  is  there. 

DR. RAFIQ ZAKARIA: The Chair cannot 
rule. . . . 

SHRJ SHANTI BHUSHAN; The Chair 
has ruled very carefully. 

SHRI K. K. MADHAVAN: The Chair  
cannot rule  arbitrarily. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): It is not arbitrary. You 
can count and if quorum is not there, you can 
bring it to my  notice. 

DR. RAFIQ ZAKARIA;    The heads are 
less. 

SHRI SHANTI BHUSHAN: Sir, if the 
hon. Member thinks that heads are not there 
even though scale Members are present here, 
then there is a difference of opinion about 
head-counting. I thought that counting of 
heads is such a simple exercise and that there 
was no room for difference of opinion.   But 
one has to grow wiser. 

Sir, all that I was saying was that if the 
hon. Member had acomplaint that a 
recommendation made bv the Legal Aid 
Committee—this high-powered committee—
should have been implemented soon after 
1973, the complaint might have been voiced 
against those who were in power then in order 
to induce them to rectify this shortcoming 
then, and the hon. Member perhaps need not 
have waited $0 long for the formation 0f 
Janata Party Government in order to .voice  
this grievance. But, anyhow. even when this 
grievance has been voiced, I still welcome it, 
against whomsover it might have been 
directed. 

Then, Sir, Mr. Shahi has called attention to 
the fact that care should be taken that the 
rules make a provision so that some decree 
holder is not able to abuse these provisions. 
Sir, as I have already explained, his 
apprehension was in regard to an ex-parte 
decree, that some person obtains an ex-parte 
decree without the knowledge of the 
judgment-debtor and thereafter also takes e.r-
parte insolvency proceedings without the 
notice having been served. Sir, obviously 
care would be taken and, as I have said so far 
as ex-parte decrees which have not yet 
become final are concern- 
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ed  the  provisions  of  the  Bill  would not be 
applicable to them. 

Sir, Mr. Shahi has also made a reference to 
some proceedings in some courts of Delhi 
today.    But I do not think it  would be 
necessary 0V1 this occasion.   Mr.  Shahi has 
also made i refernce to the observations made 
by the  Chief Justice of     Tndia     calling 
attention to a matter of importance— of  
course,  it is  important,  so far as the  courts   
are  concerned,   India   can be proud of its 
traditios, namely, the courts'   traditions.      
Even when     the worst criminals were tried hy 
a court of law in this country, the courts have 
always been given the utmost respect. No  
court     in     this     country     even when 
trying the worst of dacoits and murderers who 
have been guilty of the most heinous crimes, 
had needed any protection of the police.    That 
is the proud recor^ of the judiciary of this 
country and I hope and trust that the position 
will continue to be so    and the courts wili not 
need it.   It is only the faith of the people in the 
courts which will  be  their real    protection 
and therefor,  they  would not     need it.   But I 
have no hesitation in giving an assurance that 
the law and order machinery will be there in 
order to 3ee that the courts can function in a 
proper  atmosphere so  that  they  can 
discharge  their  very important  functions 
which the people of this countr) have  
entrusted  to  them.    The  courts have  
sufficient powers—the    Law  of Contempt      
gives     them      sufficient powers—to see to it 
that decorum is •maintained inside the court by 
everybody and that nobody can plav about 
with a court    so that the courts can be 
expected to exercise those powers whenever 
the need arises.    It is true that the courts 
maintain a certain restraint.     They  do  not  
exercise  those very important and extensive 
powers on the slightest    provocation.    They 
als0  maintain their     patience.     But there is 
a limit to patience and, if need be,  the  courts  
can  be  expected     to exercise   all  the   
powers  which     the people of this country 
have entrusted to them in order to see that the 
func- 

tioning of the courts is not disrupted and is 
allowed to g0 on smoothly. 

With these words, Sir, I again comment 
the provisions of this Bill to the entire House. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): The question is; 

"That the Bill further to amend the 
Presidency-tow'ns Insolvency Act ,1909, 
and the Provincial Insolvency Act, 1920_ 
be taken into consideration." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): we shall now take up 
clause-by-clause consideration of the Bill. 
First we take up Clause 2. There is one 
amendment to it by Shri Shiva Chandra Jha. 

Clause 2—Amendment of Act 3 of 1909 

SHRI SHIVA CHANDRA JHA; sir, I 
move: 

1. "That at page 2,— 

(i) in line 23, for the words 'one month' 
the words 'three months' be substituted; 
and 

(ii) in lines 25-26, for the words one 
month* the words 'six months' be 
substituted." 
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The question was proposed. 
THE VICE-CHAIRMAN (SHRI SYED 

NIZAM .UD-DIN); You speak at the proper 
time. When clause 3 is •moved, you can 
speak on that. Let the Hon. Minister say now. 

 

 
THE   VICE-CHAIRMAN (SHRI 

SYED  NIZAM-UD-DIN);     Are     you 
withdrawing your   amendment. 

 
The Amendment (No. 1) was by leave 

withdrawn. 
†For text of the amendment, vide col. 270 

supra. 
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THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN); The question is; 

"That clasue 2 stand part of the Bill". 

SHRI K. K. MADHAVAN: sir, there is no 
quorum. The House should not proceed. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN); The Quorum bell s being 
rung. (Quorum bell rings). 

Now there is quorum. 

The question is-. 

*'That clause 2 stand part of   the Bill." 

The motion was adopted. 

Clause 2 was added to thp Bill. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): The question;  is: 

"The  clause  3  stand part of the Bill." 

There are two amendments in the name  of  
Shri Shiva  Chandra  Jha. 

 

 
THE VICE-CHAIRMAN (SHRI SYED 

NIZAM-UD-DIN): Mr. Maha-patro, you 
have already spoken. You have taken 
sufficient time. 

SHRI LAKSHMANA MAHA 
PATRO: The amendment on clause 
3 .......  

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN); There is no amendment 
now. 

SHRI LAKSHMANA MAHAPATRO; Just 
hear me. I have not completed -my sentence. 
The amendment on clause 3 which had been 
circulated and which is not being pressed now 
had some sense. It conveyed a very important 
thing, that is, that a person had so many 
grounds open to him. ... 

THE VICE-CHAIRMAN (SHRI 
SYED NIZAM-UD-DIN): When it 
has not been moved, whether it had 
any sense or not..................  

SHRI LAKSHMANA MAHAPATRO: 
Well, I can speak on that clause. That is why I 
am speaking. Therefore, if you refer t0 that 
particular clause, you will find; 

"that he is entitled to have the decree or 
order set aside under any law providing for 
the relief of indebtedness and that— 

(i) he has made an application before 
the competent authority under such law 
for the setting aside of the decree or  
order;  or 

(ii) the time allowed for the making of 
such application has not expired; 

SHRI LAKSHMANA MAHAPATRO; If 
he is moving his amendment, then I want to 
speak. 
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(c) that the decree or order is not executable 
under the provisions of any law referred to in 
clause (b) on the date of the application" This 
is important because as he has earlier said, in 
our country many people are born indebted, 
they live under conditions of indebtedness and 
die also indebted. That is the state of affairs. 
SQ they should have a ground open to them to 
sav that it is not executable against them, 0r 
rather it should be set aside, because he is a 
person, who has n0 lands, he has no property; 
he may have less than Rs. 100 as monthly 
income. That is the spirit with which that 
amendment was circulated. The amendment 
which was circulated had this spirit behind it. 
But we are very much anxious for one thing. 
If that amendment has not been moved, at 
least one thing should be assured. In this 
Statement of Objects and Reasons they have 
referred to the Expert Committee on Legal 
Aid—although I do n°t know what their 
attitude is towards this Legal Aid Committee 
and the Bhag-wati Committee Report on legal 
aid. Till today that report has not been 
accepted. It is still under consideration. Many 
a time this matter was raised. Now, for the 
first time, because it suits their interests, it is 
quoted; the Expert Committee's report is 
quoted saying the Expert Committee also 
wanted this thing to be hastened instead of 
waiting for a comprehensive Bill to be framed 
and brought before Parliament. My question 
is: What are they going t0 do with the other 
provisions of the Expert Committee report? 
As I understand, they must have applied their 
mind, the Ministry must have applied its mind 
and already considered that Report; otherwise 
a particular section o1 it could not have been 
made use of- Therefore, if that report has 
already been considered, when are you going 
to take up the recommendations of the 
Bhagwati Committee? That will provide some 
relief. At the moment there is no legal ai^ 
open to the poor people. Only the reports are 
open to them and they are wailing 

over these reports. How long should they 
wail over them? That is my question to  th8 
Law Minister. 

SHRI SHANTI BHUSHAN; So far as 
Bhagwati Committee report is concerned, all 
that I have to say is in regard to legal aid the 
Government has already constituted an 
empower-ed-committee of officers of 
different Ministries which would be 
concerned, for instance, the Finance Ministry, 
the Labour Ministry, the Social Welfare 
Ministry, the Law Ministry, and s0 on, so that 
the whole question could be considered, all 
these implications could be considered and 
various technical implications could be 
considered. Then a scheme has t0 be evolved. 
The scheme will have to be accepted by the 
Government. Action is being taken and that 
committee is already functioning. It is going 
into that matter, and I hope that without 
having to wait for the kind of periods for 
which we have waited so far in the 
implementation of these recommendations, 
the Government would come forward with its 
final decision. 

SHRI K. K. MADHAVAN: By what time? 
You said the so-called Expert Committee 
report will be available and all that.   By what 
time? 

AN HON. MEMBER; It is already 
available. 

SHRI K. K. MADHAVAN: No, the 
Minister said he has appointed a smaller 
committee of officials. ..... 

SHRI SHANTI BHUSHAN: That is for 
purposes of implementation, it is an 
empowered-committee of officers to examine 
as to how the recommendations should be 
implemented. 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): The question is— 

"That Clause   3 stand part of the Bill." 
The motion was adopted. 

Clause 3 was added to the Bill. Clause 1, the 
Enacting Formula and the Title were fldded 
f0 the Bill. 
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SHRI SHANTI BHUSHAN;   I beg to 
move— 

"That the Bill be passed." ai      
The question was proposed. 

SHRI LAKSHMANA MAHAPATRO; Sir, 
only one word. In spite of all that has been 
said by the Law Minister, I am not yet free 
from the apprehension that this particular 
piece of legislation will provide a very great 
encouragement to the dishonest creditor, i am 
interested in doing the best 0f service, as I 
said earlier, to the honest creditor and also the 
honest judgment-debtor.    How can he secure 

it and ensure it?    That is all that I want t0 
know. 

SHRI SHANTI BHUSHAN: Sir, I have 
nothing to add. 

THE VICE-CHAIRMAN (SHRI 
SYED NIZAM-UD-DIN): The ques 
tion is __  

"Th£nt the Bill be passed." The 
motion was adopted, 

THE VICE-CHAIRMAN (SHRI SYED 
NIZAM-UD-DIN): The House stands 
adjourned till 11 A.M. tomorrow. 

The House then adjourned at 
fortyfive minutes past six ol the 
clock till eleven of the clock on 
Thursday, the 27th April, 1978. 

  


