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[Dr. Pratap Chandra Chunder]

keep this discussion out of politics, the hon.
Member has unnacessarily injected politics in
this and has said that we represent a class or
section and, therefore, we will not be able to
do it. But what we had inherited actuary
constitutes the sins of the previous
Government. I am reluctant to say so but the
hon. Member is forcing me to say so. He will
know, Sir, that during the previous regime, the
big industrial houses had trebled their total
assets, whereas the percentage of people
living below the poverty-line increased from
40 to near about 70. That is the typ. of
Government which is being represented by the
hon. Member there. Even in th recent
elections in five States which were ruled by
the hon. Member's party, in three of the States
the people have rejected this party. This is the
position. It is not that we are not being
supported by the people. But the people have
rejected their Governments which were ruling
i, five States. Only as a consolation, in two
State, they have been brought back to power.
Perhaps their leader was lamenting ,nd weep-
ing and moving about begging for votes and,
therefore, as a consolation they have bee,
brought back to power in two States. I did n°t
want to power in two States. I did ,°t want to
bring in politics, but h, forced me to do it.
Anyway this is the position. This Government
is quite conscious of the problem and this
Government certainly will try its level best,
first, to make the programme of adult
education successful and secondly, to
universa-lise primary and elementary educa-
tion throughout the length and breadth of the
country.

DR. M. R. VYAS (Maharashtra): In which
State has his party succeeded? May I know in
which State his party is going to form the
Government?

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir, I seek the permission of the
House to withdraw the Bill.

MR. DEPUTY CHAIRMAN; The
question is:
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"That leave be granted to the mover to
withdraw the Constitution (Amendment) Bill
1974 (Insertion of new article 29A and
omission of article 45)."

The motion was adopted.

SHRI NRIPATHI RANJAN CHOTIJ-
DHURY: Sir, I withdraw the Bill.

MR. DEPUTY CHAIRMAN: The next
Bill...

SHRI NRIPATHI
DHURY: After lunch.

RANJAN CHOU-

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 2-30 p.M.

The House then adjourned for
lunch at fifty-seven minutes past
twelve of the clock.

The House reassembled after lunch, at
thirty-six minutes past two of the clock. The
Vice-Chairman (Shri Shyam Lai Yadav) i,
th, Chair.

SUPPLEMENTARY DEMANDS FOR
GRANTS FOR EXPENDITURE OF THE
CENTRAL GOVERNMENT
(EXCLUDING RAILWAYS) FOR THE
YEAR 1977-78

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI SATISH
AGARWAL): Sir, with your permission, I
beg to lay on the Table a statement (in
English and  Hindi) showing the
Supplementary Demands (March, 1978) for
Grant; for Expenditure of the Central
Government (excluding Railways) for the
year 1977-78.

THE  CONSTITUTION (AMEND-
MENT) BLLL, 1974

(to amend article 85)

SHRI NRIPATI RANJAN CHOU-
DHURY (Assam): Sir, I beg to move:
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"That the Bill further t, amend the
Constitution of India, be taken into
consideration."

Sir, this is a very simple Bill seeking to
amend article 85 of the Constitution by
adding the words "on the advice of the Prime
Minister" after the words "the House of the
People", in sub-clause (b), clause (2) of arti-
cle 85 of the Constitution.

Sir, article 85 of the Constitution gives our
President the power to summon or prorogue
either House of the Parliament or the Houses
of Parliament and to dissolve the House of the
People. In the Constitution nowhero it is
clearly stated that the President, while
exercising this power t, dissolve the House of
the People, shall act suo motu or according to
the advice of the Prime Minister or the
Council of Ministers. It is customary for the
President to exercise his Constitutional
powers according to the advice of the Prime
Minister or the Council of Ministers.
Naturally, our Law Minister, who will
definitely oppose this Bill, will say...

SHRI PRANAB MUKHERJEE (West
Bengal): How are you sure that he will
oppose it?

SHRI NRIPATI RANJAN CHOU-
DHURY: The, always oppos, whatever Bill 1
bring forward and so they will oppose this
Bill also. If the Law Minister does not oppose
and if he agrees with my Bill, then it is wel-
come. Then we ca, pass this Bill today. But
those who will oppose this Bill will say that
in the Forty-second Constitution
(Amendment) Bill, article 74 has been
amended. Sir, [ am quoting:

"There shall be , Council of Ministers
with the Prime Minister at the head to aid
and advice the President who shall, in the
exercise of his functions, act in accordance
w'th such advice."
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So, Sir, they may say that according to the
Forty-second Amendment, the President is
bound to act according to the advice of the
Council of Ministers in every matte, and,
therefore, the proposed amendment is
redundant. But, Sir, , situation might aris,
when the House of the People may pass a
motion of 'No confidence' against the Prime
Minister, Shri Morarji Desai. In that case—
this is the reason why I am bringing forward
this Bill— Morarjibhai might consider that
while passing the vote of 'No confidence'
against him, the popular opinion or popular
wish has not been properly reflected in the
voting pattern of the House of the People. In
that case, the Prime Minister should have the
right to advise the President to dissolve the
House of the People and ask for a fresh poll.

SHRI BHUPESH GUPTA  (West
Bengal); It is already there.
AN HON. MEMBER: 1t is already

there. You are confused.

SHRI NRIPATI RANJAN CHOU-
DHURY: It is not here. According to this
amendment, the President has no alternative
but to act according to the advice of the Prime
Minister. Article 85 does not say anything
about the normal functioning of the President.
Article 85 does not mention the normal
functioning of the Government. In article 74,
it is stated as to how the Government should
function. The Government functions in the
name of the President and the President shall
act according to the advice of the Council of
Ministers regarding the normal functioning of
the Government. Article 85 is not regarding
the normal functioning of the Government. It
deals with the President's relation with
Parliament. Article 85, Sir, has got nothing to
do with the Government. But, Sir, article 74
states how the Government should function.
The Government will function in the name of
the President and the President shall act
according to the advice
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[Shri Nripati Ranjan Choudhury]

of the Council of Ministers. Article 85
envisages the relationship between the
President and the two Houses of Parliament.
So, according to this article, the President's
power is to summon or prorogue either House
of Parliament or to dissolve the House of the
People. Now, I do not know whether the
Government will accept this amendment or
not, because on many occasions they have
rejected our amendments.

SHRI PRANAB MUKHERJEE: Par-
liament has already passed it.

SHRI NRIPATI RANJAN CHOUDHURY;
But they are not going to abide by it. So far as
education is concerned, you know, Sir, as a
Member of this House, that on the floor of
this House the Education Minister said that
though the subject, Education, has been
brought under the Concurrent List, it is up to
them to decide whether or not to implement it.
So, they are "°t implementing it. So, they are
still saying that Education is a State subject.
So many things are there. But it seems that
they are not going to accept them. For them,
Sir, anything that is there in the Forty-second
Amendment is bad. Something may be good.
But they are not going to accept that. So, I
would say that even if the present
Government or the present system accepts the
Forty-Second Amendment, whatever amend-
ment is there to article 74, the President is not
bound by article 74 as it stands today to act
insofar as article 85 is concerned. Article 74 is
concerned with the business of the Gov-
ernment and article 85 states the relationship
of the President with the Houses of
Parliament. So that it should also be clearly
stated here whether the President shall act
according to the advice of the Prime Minister
in case of dissolution of the House of
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People. Again, Sir, many of our friends may
say that this is the custom here. But we have
never had such a situation. Two such
situations we faced in this country. One was
in West Bengal i, 1968 o, 1969 whefi one Mr.
Dharam Vira was the Governor there—who is
now a member and a big boss in the Janata
Party set-up and he dismissed the United
Front Ministry there led by Mr. Ajoy Muk-
herjee and then put up another Government by
passing the Legislative Assembly. At that
time also there was a lot of criticism against
this action of that Governor, Mr. Dharam
Vira. Another situation we faced was in
Kashmir some days back when the legislature
was dissolved. Now, Sir, in West Bengal, Mr.
Ajoy Mukherjee, who was the Chief Minister,
was not allowed to have a say even on the
question of dissolution of the Assembly. He
sought for a trial of strength in the House. But
taking advantage of the provisions of the
Constitution that the Council of Ministers may
hold office during the pleasure of the
Governor, Governor Dharam Vira dismissed
the United Front Government and set up
another Government. My contention is that
where are certain loopholes about the powers,
functions, etc. of the Governors and the
President in the Constitution which need to be
plugged. Twice the Lok Sabha was dissolved.
That was dissolved according to the advice of
the Prime Minister. But what was the
situation? Once we lost the Constitution
(Amendment) Bill in the Rajya Sabha—not in
the Lok Sabha. So it was up to the Prime
Minister whether or not to advise the
President to dissolve or not. She advised the
President to dissolve the Lok Sabha and the
president obliged. The Prime Minister suo
motu advised the President to dissolve the
Lok Sabha. Twice the dissolution took place
when the Prime Minister advised the President
and the President obliged. But , situation may
come when a vote of no confidence may be
passed in the Lok Sabna against the Prime
Minister or against the Government and in
that case the
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President has an alternative before him. The
President can eitner ask another party to come
forward or some other man, if he commands
the majority, to take over. According to this
provision of the Constitution, he can dismiss
the Government and call somebody else to
form the Government and put him in power.
Such a situation has never been ¢*P*i"ed by
us at the Centre, been experienced by us at the
Centre, been experienced by us at the Centre,
is very sad. I told you about the cas, of "West
Bengal. We have seen another case some days
back in Tru pura when the Government which
wis demanding a trial of strength at 'he floor
of the House was dismissed and replaced by a
new Government. Of course, afterwards they
had to dissolve the Assembly and go to the
people. I, West Bengal also, as you know,
many things happened and after that they went
to the polls. We nave this experience in the
States and that <?x-lerience is not very happy.
That thing may repeat at the Centre. A situa-
tion may arise in which the office of the
President may b, manned by some personality
and that personality may "ome in clash with
the man who is holding the office of Prime
Minister. Now, if there is a clash of personali-
ties or ideas between the office of the
President and the office of the Prime Minister,
anybody who is holding the office of the
Presidem may exert some political power and
influence in the House. If he exerts hjs
political influence, he may bring about a split
in the ruling party and a vote of no confidence
may be passed against the Government. In
that case, the President can dissolve the
Ministry and call somebody else to take over
as Prime Minister and form a new Gove-
rnment. As it happened in Trioura, the Chief
Minister, Shri Sukbamay Sen Gupta, wanted
dissolution of the Assembly while others
wanted to form the Government. The
Governor

did not oblige the Chief Minister. He obliged
the other party. If we have such a position
here, there is nothing 1971 RS—S5.
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clearly written or stated in the Constitution.
So, the choice of the President is open. He can
act this way or that way. The ruling party very
often cites examples from the U. K. or the
U.S.A. They are also trying to set up or
establish democratic system on the model of
the U. K. or the U.S.A. What is the position in
the United Kingdom? If such a vote of no
confidence is passed, then the Prime Minister
can advise dissolution of the House of
Commons. That is the convention. Sir, the
United Kingdom has got no written
Constitution. Their Constitution is all
conventions. But, m this country we have ,
written Constitution and I think that this pro-
vision must be incorporated in article 85 so
that there can be no confusion as to what
should be done in such a situation if it at ,Il
arises. Sir, a person who is elected as the
Prim, Minister or who is holding the office of
Prime Minister command's the confidence of
the people and I think he should have the right
to seek the confidence (f the people directly. If
he is satisfied that the wishes expressed by the
Members (f Lok Sabha do not properly reflect
the wishes of the people, then I think he
should have the right to seek the popular
opinion on issues.

SHRI BHUPESH GUPTA; The hon.
Member raised this matter. I read the Bill. Of
course, a speech can be made. He can speak
on even zero. He is capable pf that. I can also
make one. But the point is this. Here, the hon.
Member w%ntg an explicit provision that the
President can dissolve the Lok Sabha only on
the advice of the Prime Minister. The only
thing that he should be reminded of is that
under article 74, by an amendment to the
Constitution, it has been made even more
explicit than before. The President can act
only on the advice of the Council of Ministers
headed by the Prime Minister. No action of
the President, certainly no constitutional ac-
tion or legal action is conceivable under our
Constitution except on the advice of the
Council of Ministers.
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[Shri Bhupesh Gupa] Therefore, what is
covered by article 85, namely the power of
dissolution by the President is, in fact, the
power of the Prime Minister to get the Lok
Sabha dissolved. So, he wants to make
something explicit. But this matter has been
once and for all settled in our Constitution
that the President can act only on the advice
of the Council of Ministers. He has no
discretion whatsoever.

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir, I am thankful to Mr. Bhupesh
Gupta for his intervention. But, I think, h, has
not heard me when I was speaking about the
difference between article 74 and article 85.

AN HON. MEMBER: You may repeat it.

THE VICE-CHAIRMAN (SHRI SHY AM
LAL YADAYV): You please continue with
your speech.

SHRI NRIPATI RANJAN CHOUDHURY:
Sir, I think that it will be in the interest of
democracy, in the interest of safegurading and
strengthening the democratic fnuctioning of
the parliamentary system that such a provision
should be incorporated' in article 85, and I
hope the House will give thought over it.

With these (words, Sir, I resume my seat

The question was proposed.
3pP.M.

*SHRI E. R. KRISHNAN (Tamil Nadu):
Mr. Vice-Chairman, at the very outset, |
would like to say that I am not in a position to
extend my support to the Constitution
Amendment Bill of Shri Nripati Ranjan
Choudhury. He is seeking through this Bill to
amend article 85 of the Constitution as the
present provision is not clear whether the
President is to

* English translation of the speech
delivered In Tamil.
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exercise this power in his own discretion or
act according to the advice of the Prime
Minister in the matter. His contention is that
this Article should be so amended that even
the nominal powers of the President in
dissolving the House of People should vest
with the Prime Minister and the President
should be constitutionally bound for ever by
the advice of the Prime Minister, whether he
has the majority in the House or not. Shri
Choudhury is of the view that in a
parliamentary democracy the Prime Minister
should have the power of obtaining the verdict
of the people when he considers that an
adverse vote of the House of the People does
not reflect the views of the people themselves.

I feel that if this Biil is passed, it will
certainly toll the death-knell of democracy in
the country. I will substantiate my contention
with sound arguments. It cannot be denied
that only the leader of a majority party
becomes the Prime Minister, if the majority
party loses the confidence of the House,
naturally it; leader has perforce to resign his
office. In a parliamentary democracy the
House of People is the epitome of the
collective will of the people of the country. If
on the floor of the House, the Prime Minister
and his majority party lose the confidence of
the House, it means the people have recalled
the faith reposed in them. In such a
circumstance, why should the leader of such a
party have the ultimate power of advising the
dissolution of the House of the People?
Already, the President's power under article
85 is circumscribed by the provision that he
has to act on the advice of the Council of
Ministers. If it is to be constitutionally
provided that he should act on the advice of
even the defeated Prime Minister, then
naturally we are insulting the democratic
ethics. If we do that we will be putting an end
to democratic evolution in the country.

I will give you one example. After the last
General Elections to Lok



133 Constitution (Amdt.)

Sabha, in which the Congress Party was
defeated, the then Prime Minister did not
resign for three days. She should have
resigned immediately after it came to be
known authorita. tively that the Congress
Party had lost its majority. Within these three
days, all sorts of rumour, were afloat
throughout the country and the people were
kept in animated suspension. Supposing, in
1982, the Janata Party loses its majority and
the Prime Minister refuses to resign, what is
the constitutional remedy? In fact, we should
give thought to such an exigency and be
prepared to solve it through constitutional
norms.

Shri Choudhury is unduly worried about
the Central Government. We are a federal
country and the constituent units are States. If
the ruling party in a State loses its majority on
the floor of the House and if the Chief
Minister does not resign, the President can
dismiss it. If the State Government refuses to
pay heed to the dictates of the Central
Government the State Government can be
dismissed by the President on the advice of
his agent the State Governor. This power has
been used any number of times during the past
30 years.

The latest incident is the dismissal cf the
Karnataka Ministry Just four day, before the
Assembly was to meet, the President on the
basis of Governor's Report, dismissed the duly
clected Ministry, without showing the
elementary] patience of waiting for just four
days. He did not give the Chief Minister a
chance to test his strength on the floor of the
House. If the President could take such a dra-
stic action even with such constitutional
powers enveloped with so many constraints, [
wonder what would be the fate of the States if
the Prime Minister ig to have the ultimate say
in such matters. I dread to think of such a day.
In fact it will be doomsday.

I am  sure that this  Bill will not
strengthen the sinews of democracy.
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The Prime Minister at the Centre can
perpetuate himself and his party in power for
any length of time by dismissing the State
Ministries run by political parties in
opposition to him.

Bearing in mind what I have stated about
the Karnataka Ministry bearing in mind that
the President alone should have the power in
the matter of dissolving the Lok Sabha, as
otherwise we will be going against the tenets
of democracy, I am sure that the hon. Member
Shri Choudhury will not insist on getting this
Bill enacted into a law.

SHRI NARASINGHA PRASAD NANDA
(Orissa):  Mr. Vice-Chairman, Sir, I
congratulate Mr. choudhury for making a
mountain of a molehill and introducing some
teeth to the debate on a Bill which is
obviously redundant.

Sir, Mr. Choudhury tried to build up an
argument by saying that Article 85 which
deals with dissolution of the House of the
People, to which he seeks an amendment by
this Bill, is-not governed by Article 74 of the
Constitution which deals with the Council of
Ministers and how the Government should act.
According to him, Article 74 only deals with
the normal functioning of the Government and
Article 85 comes under the Chapter on Parlia-
ment, and, therefore, it is a distinct Chapter
and it has no relation with Article 74. Here lies
the mistake. The whole argument of Mr.
Choudhury is based on this supposed
distinction sought to be made by him.

Sir. you will kindly see that whatever little
doubts might have been there prior to the
fortysecond Amendment about the powers of
the President Vvis-a-ivs the Council of
Ministers, have been removed beyond a
shadow of doubt, by introducing this amend-
ment and making it beyond controversy that
the President shall, in the exercise of his
functions, act in accord-dance with advice of
the Council of Ministers. Therefore, the Presi-
dent has absolutely no discretion in
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[Shri Narasingha Prasad Nanda] the matter.
Even before the Forty-second Amendment
Act, the President had no discretion. He had to
act on the aid and advice of the Council of
Ministers. To set the matters at rest and to
cover any such eventuality-according to the
apprehensions expressed by Mr. Choudhury
by giving certain supposed situation—Aurticle
74 was amended and it has been made
abundantly clear that the President has
absolutely no discretion in any matter
whatsoever. The President has to act on the
aid and advice of the Council of Ministers.
Now, the Tion. Member tried to make a
distinction. This is an erroneous impression
about the whole scheme of the Constitution.
We have a Cabinet system and it is the
Cabinet which is answerable to Parliament.
The President is only a figurehead. Wherever
the word '"President' occurs, it need not be
repeated in each and every article that the
President has to act on the aid and advice of
the Council of Ministers or on the advice of
the Prime Minister. If you kindly examine the
whole scheme of the Constitution, it will be
abundantly clear to you, Sir. that the President
has absolutely no discretion on any matter. As
the head of the executive, he has to depend on
the aid and advice of the Council of Ministers.
In regard to Parliament, he has to go by what
is enacted by Parliament. Even as the head of
the arm®d farces, he has to act on the aid and
advice of the Council of Ministers. All these
functions which have been assigned to the
President are exercised only through the aid
and advice of the Council of Ministers. If a
question as to whether the House of the
People should be dissolved arises, the
President cannot act on his own, which we call
a suo motu function. He cannot act SU0 motu.
On his own accord, the President cannot act.
He can ,ct only on the aid and advice of the
Council of Ministers. Therefore, to say that
article 74 does not govern article 85, I would
very respectfully submit, would be stretching
the argument too far. Therefore,
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I would submit that my hon. friend™*
apprehensions about certain situations are
unfounded. He mentioned tha case of West
Bengal in 1968. how th< Governor acted there
and the case of Jammu and Kashmir. He also
gave the instance of Tripura. My friend who
spoke just now gave some other instances
also, the instance of Karna-taka and so on. I
am not going into the propriety of those
questions. But the President acted in all those
cases only on the aid and advice of the
Council of Ministers. These were not cases
where the President acted on his own, in his
own discretion. The Council of Ministers of
which the Prime Minister is the head is
answerable to Parliament. If the Council of
Ministers takes a wrong decision, it is
answerable to Parliament. Neither the
Governor nor the President are answerable to
Parliament. The Governor does not dissolve
the House. He makes a report to the President.
The Governor does not dissolve the legis-
lature. He makes a report to the President and
the President, on being satisfied under the
relevant articles, acts. But the President acts
only on the aid and advice of the Council of
Ministers. Therefore, strictly speaking, legally
speaking, neither the President nor the
Governor act on their own. When the
Governor makes a report to the President, the
President acts only on the aid and advice of
the Council of Ministers. Therefore, Sir. I am
not able to" envisage a situation where the
President will act without the aid and advice
of the Council of Ministers. There has not
been any such instance in the past. No
constitutional deadlock has been created of
any such dispute between the Prime Minister
and the Council of Ministers on the one hand
and the President on the other in the past. Nor
any such situation is likely to arise in future.
Therefore, to amend the Constitution, to ask
for amendments to the Constitution, on an ap-
prehended situation, would be like a child's
game and would be like playing with the
Constitution. It would
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be a child's play with the Constitution. So,
Sir, I would submit that I am not able to
support this Bill which has been brought
forward by Mr. Chou-dhury and I do not see
any justification whatsoever for th'e
amendment sought by Mr. Choudhury.

With these words I conclude.
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FT GAFTAY | T AATN F FrO7 Treafy
T I T TS AL RI AR T AT
A1 fram gard Fafes w7 4 af
T SHA TATAA FT TAT 741 G27 797 ?
FT YSE@A T ATH AT ATAT FAAT
FCHIT T qoda F71 TAT AEF F2r ?
HAEFAAE  FANEm At ¥ f FEar
wrgar § wiv Aad s fag A
gAEA # 3Fardd § A wARAT ¥
WL 9T FTH FCT ATAT FATGT ALHT
& & gt § B o g s wiEi ©
SATET AT g g gt af ar

[RAJYASABHA]
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¥4T AEY ST TferaTiE F 6T T 2 2
w7 TAEE § R 4T 9wy gE,
qiey § FrTE AT IO g€ AT T
AET q7 IEARC X7 g1 7 &0 9% JAA
Frae qUER FT AT AT AT FT AT
Ta whua TE ¥ 39 ey & faesia
F w Ay o1 fgear 3w F 9@
9 #at F A%z 91 | ¥ qW 37 a9F
¥ garda A FAT T FT T AL
T Sft A Farhy ow ST 99T #
qH AT Faw @amET @ ge GEww
SAFT AT FAT AL FT W 7 OF
#ifaa wrs fafeed @t weafy @
AT AT FOfET | A AT AT A
AM 7T A uF A geg AT 0w A
fagia av w0t 74t w771 foaw frgia
T, faa qex 9v www 41 w0 A
faarr wam wv # I fagE 97,
It A G T ATET AT T 7§
AT AT AT ALY AT AT FT AT FIT
AR 9T A FUA F | oA T4
AT § FrE; w07 geran e, aaa
OUTEE ¥ gATE WErEl AT T
fgr, gue 37 Tl gdrEe A
AT far, gaw wiaw 9= F1 qE
7wt qfewr frard & @ o ger
Ty g g€ 1 W W W
goara frard @ Fr ww HEi
FET A AT ST A - feard aAY
T gifar oo @i F AY Aiat #
fram waret #1 ww fEmoar

o3 "AE I3AT & FMEA 9T
fafvees wr 27 3 wifas o
fafrezd 3t el s fag warr w41
it faar g=ur ¥ AEi-Tast 77 a9
FTH, HLATLY ATFG 1 AT F0H
ATt T wit e aa # 9 o
feeefy # wraw w27 & f o ady,
ahﬂmﬁammgwg@im
g1 T8 Far sorqw &7
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fafy, mm W waAt FW AT
¥ s ol (st aﬂ‘«a) ECE ﬂTfEH
feog faer ae g -~

ITATEAR (N AW T 2ET)
a7 w0 fagz 9v g 7@

oft FeaATa T@ . O S FifEs
m fafred %ﬂ% #ﬁ cnf'rm q?f
ﬁrﬁ’r?fl

What is a council of Ministers? Is it a
Council of Ministers? Is it not the other
version of the splinter groups? Is it not a
heterogeneous Council of Ministers? Is the
President bound to accept the advice of this
heterageneous Cabinet? Is it a Cabinet? Is it
fit to govern this country? Is it for the people?

# oF AT TEAr ARAT g OIF
fae wifaa ars fafaed o ox fafieez
Féran #1 g1, oF fafaes faam #1 8),
ng fafqez 3a7 93w F 21 7
ZHE w&at & 1 oA v ¥ fafarzg
g1 a1 #7 g1 wfEgea 3o w1 e
war waa; ¢ 7 foaa dfades # waw
wdt @z Fr% fada 7 7 w#%7 g1 78
wlavz s AT 7% 33 9% #
WIHA-gAFS AZT AR §FA g Al
YT WAT qUAT TIRT § wfawea 78
AT AFAT § 72 HWiAwT W w7 wraT
gt aar gFar F) K qamar § &
= gwi7 F1 vafa aada & frag &)
1 ¥H a72 F wfawza §y vearzg 1
Trafy 1 wEAAT WfEe ?owmT gq
M T AR A9 Aqdd T AT "I
fam w2 maw FATEF 7 AT T 9w
F wiavze &1 g foa w4 M=
aremw # At 5 FEfm oag W §
Avw7 71 2faaT 7 787 W5 &, 3AAT A7
#1 A7 1 fzar ) & awma § fF
oy AT 1 oF feaz F fan ot 73
a1 var sy wifn foes @@ &
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Afeviza &1 Fawd f@arn) w8 ué
air g f o mifav A w1 g,
FATeF ¥ Fater far s 77 wreafa
AT qWrT Hell 71 0 favrg safa w0
FAEF FT @A AT AEC | WG
RiEeEAE R C e AR R L Gl
A7 FHIOE & ATAW ¥ uF  foE
feramd @t & ot fF #@r ¥ AWy wET
¥ faars ger 21 wEar ¥ saw
BT STar & Wi ifeEr & sEwr ymn
frrr st 31 =7 &R0 T AT W F
famms gfem 3 7 foue fomnd | g
¥4 AEI W FEANE AT HE q@ R
qAE W@ W W WO gE
F fou g s ot o 7 fae v
21 25 ardm W1 faum war
q9F g0 WL 25 ardE §%
ST @ WY AT A
HIT WIE FHOE  # WEAET
aaﬂrﬁnmm%&mnv

= R R

fegram & quimfeat & fadl w1 wm
2 it aafm oftwer Sfar andr
Z99T g1 ag Afw I f@ers e
s & fau a3 @ 1 Wy S
g fo 25 adre F1 §1 9@ gu WT
25 AIC@ 1 &Y g FHIOA T FTAFT
ax %7 41 w5 | O feafa § F guar
agar § fr @0 =@ B0 H wvEa w1
F1E wfaem &1 fora &ur & fow s
W AgE, Wgen AT HIT sEr
gfar et § 30 AWl aw awr H#iw
AT AT & WK I AW § 30 391 a%
AIFUET &1 TAAT &7 2, Wrs w6y
arrarar w1 qfaer " ¥ 93 ™ g
T ATAT AATA H T qOF § HET
ATy o A5 Afar & 7w gfamn
F fedy ot 3o & ®for ot foedr
T § TW @ F aqiE s ¢ 2
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[ w1 T
gfar & Gan #1§ samgr w@r ¢ forew
T IHFTL § HIE GOET AT FEATE
AT F WL A9 agadr EE 3
T gl s & mafoar & w6
AT FTAAT AT & | TOA T F g7
i AT F17 A9 F1 UZAT ST HeAT
| OEEl A WO SATT Serr-aE
F wafaw AEAT WEA gARd AT |
I wfam qE" ¥ a7 7 & A
@ #11 Afed 5 ami A wAlw F
& wae o 30w 99 F Afadea @
aara 57 famr 1 o6y feafs @ v w6
AT ATHY TSI H o 3 aar )
oo g am Hoag feafa fraf &
qft #Y &y sy wrEf qEgd war wEt
Aot 7 fa it s e ofae %
faers sf@mgan 1 amEw a9 57
q¥ fergeary & w2 o gfam & w=e
ow fome gmmEIw @ oW 20
eqr & wreawm &, Fefas & wneAw
§ AT waary vy § afed gear
FT ATATACOT FATAT T @T & | A1 @
ST § F ZAU F1 AT AT
@ E T WE A AT T AW F
goreafa aw a3 & 1| OF FRr 1 FerEry
g1 | afew off wer @F ety 9
AT T O @ fAw wwAr 5 o
AT & | IS W7 S eTETL q@qrd
st e & Afawew ¥ aga ¥ Fna
& st ur weenfE & 9 & Iy
Y FEATATL FNT § 1 T OFHFLC AT
arert @ fipdft qwowr wmea A
o9 @gar £. . . (Interruptions)
& siren g for arg-ad o & ww Ay
wqar g1 wtrE waw forad st
AT FT T FUT 9T, IHF A AdewT
W q, I G 51 @ W qI9E
afaat & o 781 911 WS A QI
10 @t w97 #T TS a4 g€ F
Q7w gfenz & faars formr gafr

[RAJYASABHA]

Bill, 1974 144

FT 3, am foar 2, i SO 2,
3u faars gezraEre §1 s 747 )
fergeama W F1€ @ wEHT eI
# qr w7 e fgepa § 60 any
T, L wAT s, e 2w §
wenTe gl forar aw & gfa fAeran,
g UwAltg # saan | age gfwEr
et ofemre 2 foad on qew &1 @
dw difgat & #r 21 W= S #T
foremait Siet @ AT, SaETET™ TgF
#1 14 799 &1 fe=ir Saf § ddr 9
siteeft Sfewr it & woomEr #1 ererd
# aqm faar ) 5w afae § eivamr
wa 1, faa afimz & @y @0 qew
¥ fom gt go, o T qEt &1
o qaq 7 % @, Gema
1 WA qaw 719 57 faar, e o
mw g9 &1 el s G @, sw
feae #7 sfaar £t qre gor 3t Fifaw
FW #T @ 87 91 @ wermd g,
gF AT #, a@E qweEnd g, aw
warrar € iR uw w1 Wi dw
#1 g w9 F o fen @ 9
waTSATE F gwEA &, A1 qenfer F
gt 8, 91 wwerTY & g g faw
Hfasze 7 A9 YeAaT HIT gFo vHo
92 T G AN §, q¢ FEATNT FiT AT
TE W@ E | WS I AE T somad w
wiarg d%z ¥ 93 w1 #|@T #%
w T qfAETe, FaT #1§ wEer Afaq
ot i few em ? gua g dw qv
FATA Y, gHA T HeW H A9AA IATH
FT Fiforer Fr @A 9T qE # g
TE | FIEA ¥ AT WTT THAT AT HT
frmgt & froer & wifaw w27 @@,
TEATH T A | AT SUHATEqE
warw, srdt gfar aret &7 s v,
Fiw o wew | faaw fewms 190
afyag] 7 GRTAT F WY W O§T

ogafa #1 fed 7 Wy fegww ®
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g ww g, foaw fewre gedeRe
A AT A aifaaie § 938 TS 9T 0
T FAvE T, B 0Ho ST, Wy fawa
I Twaragu wifs § wg F WL
GRATT F AT AWM 7 qiagmHe
H gefra A & ara 9IrE o FEr
WTg WA FOr I AW qfvare wr
fory afeame & =5 w1 mom w7
& f7, s qew & wigar @@ F
faa, oo wow &1 s aga & 07 #a-
Te Faiw w fagr) s’ sy
TATAE WEI5d, U Noad & (@4 0F
AGA I WAL TAH FIOWT E | WA
207 F1 SWA F WA H g WA GeT g
st 6 2w F far adwm g, 3w A
qifeariiee ez § a1 ag afeaiee for
SHaT uTEl & grg W aEr g, s
aEt F gra § w€ grit afew gy faadt
AT FHRA HAl W UTIH], FHRT HIT
9 1 S T 5E 3 AT TGN | WIEIiy
ITTHATS AgRd, qg HFAATHT T
AT § | AOES | AT §i8 T 7
T A AwrH F faers vl |
fet s <t &1 wgrewm Al &
auTfer 9T T QT § WIE I W
et % faars W mifger fomard &
TgE A A 5H 9 § W S% @
faers a1 afger fomars &) 2w &
ST qTEl & dY8 o SEETETEr ave
€ 0% & WG BT, YoF A1 Ao
%1 @E FE G A gE & | WOy
JrErATAE  Agea, o gema &
wiaw gréf 4 fegEma § 30 39f aw
siifam @, S99 TET §F AmgAg w9
1 wromEr &1 1w fiwr o wrEiy
IIMATERY  Agled, WWEw 1§ UF
faware w1 & 1 gfn 3@ qowi §
qoftardt avFal #7 gIed @, A §9
qeF UTOETET FOTe] & w1 A |
safar & w9 &1 weondr &, &9 H
¥ & swrrdt § 1 w9 S " w1

[3 MAR, 1978]
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TE AT WIATEN AT ATAR B, #iedq
0T ATHATZ ARl qT4-ATT =,
wH e g § osEney
e Age A fFar 91 #7 @™ gew ¥
uq & ATATET WIE 92 FT ATATET,
AiEAeE HIT HWTHATT EMI |-y
s @1 ufwan, swEr #@ gfaar &
mi-fasfaa wesi 1 4 swaw ar,
s a1 | ag gwrEr e g,
form fergeam #1 wifaw gfer &
wfgaemer awman, foa wWg 9@ F
fergram @1 gfFar =1 awat wrafos
wreg amn, foasr Ftaw ardf 7 fegean
a1 gfmar w1 wfeomEr go sifas
zfez & awmar, foms =0 3w %1 dfawea
F g & wwa awman, foaar fazw Afa
71 gfaar & Wi g€ =@ a@we f1
ez FC &AT, A NSTAEF  ATEAT
78 2 | WIEOIE IS wEEy,
ST THIAE &Y Tl LT ar S ifaa qE
fufreed wgi @f, srew-fafaee war
g | for qe, s St § afa
wiaT gfewior § @i gfewr wiw
% fau 3% g 9@ st & fag 3% &1
& oy avee 9g qfarEr aare @
stgan 7 fa wae fergmam # s gan
FT ATATALO AATAT TAT4AT, TAH A Thad
F1 @r arwa faeer ? afz afewmt,
Auft qf@rT 19 Fg4 & wifaw
FT AT AT WG AT H1 AT A A
ERECTE 100 | S

oA qAT HELW T Ame H
wen ®Al (%o qweww fag) - W
arEE @gem @ faae W@ fawm 9
e g, ..

S| FEATY T © AT ITH9I-
e wE e, wiew gfte & s a3
faarforar gt 9% § w1 o9 g7 & T 91§
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[ gzvamg 713

qvETY 2, T Are Fwtwa wrs fafaszg
21 tfaa =g fofaezd & am &
UF 7T #iv wEnt ® eyl ) g
Nehru's industrial policy was the best
policy.
It is the waorst policy.

WZUET FEA £ AgF &1 wEm Arfa
# i fgrgmama &7 famior Zrm 1 s
OET & e aw 7 Aew A7 #rarfi
difa 2 2, sad 5y g wF fE
Fv1g g, 49 1A w7 fF e fw
dfqar faega o7 & FaSETOT
¥ Atfadr faags 7=6t § 1 FsEm
T g Far fE o

Our agricultural policy was the only best

policy, and on account of that policy, India
has -made all-round development.

fergeam & wreafs & aeaf 7 aw
guag fr fgegrma & saTgLaTT A=
1 gfa Aify &r 777 7 afqadt @
Farfea rfa 4 1 armer duer 7 qESiT
HIMT T Age K1 O udywes e qrfas)
& Arq AT T F | GTET ANA F T
gfzamom =i 99 #1 weqfa gdradr
aq TE | ATIAT FEE F AT AT
# WIAE F ST FIAN AT TAT
weafa & az 7311 fag Fifaa ams
fafaeest % 15 wy5r¢ ¥ =faq 21, q4r
Fifam wrw fufaeeq F1 aF aogafa
T AET ATAAT =E |

Is the President bound to accept the advice of
that Council of Ministers which is a

conglomeration of splinder groups, which
consists of heterogenous elements?

W0 ITAArAs wEina, &
aoaTe ¥ At wvar g fr fifaw s

[RAJYASABHA]
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T 3T TAEE F AqAT 97 F gaar
T T g F g A § wfy
SAAT qUEf FAE B R v
A FTF G AT F A4 qvg 7w
ws & zafau s a1 dn far
Ftr 1 g7 AW # Faates s e
IETOTT ITTATAS HE 134, A1AET 7
7z 2 B wegafa s goae & a9
wfeat & faas ow w9 wornr ST
W#a’rﬂqm TFoliHo
e, ST I fa2, wrredt qars
nre T o Fifva wrw fafaes &
qETI FT WA w7 arfw e
W AT A FAE AHTHAATE T afaer
IFHAA F1 T, TYAE |

wit HZTa SEwE F|t (397 93w
qTqa, St =W 39 § A § sar
OF 418 & @A & % 74 F197 9rEfwer
85 97 @W AET FAT F 1 oAt IAH
fear zar & & 9w war ar wrefas
ars fafrezz &1 o & #r S6rez 3
FTH F2A7 | %7 797 2 fr 85 39
9 AT A BTN & FHE ATET AT Frr
2 wF FETAET A1 IR AT WA
Fr atfay for sara 747 uzardy w7ar
T oo wa AT FEAT 2 AT gerE
FEY &, ara St fr 85 F s
R wfawe & 6w 7@ Foaw 2
afae 0¥ TA0 Ffeasdr T EET 2 )
w9 W AT (4 ST §aT o T
Frepred w fafaed grgar 787 stz
2 w7 mifwargee v w0 F faw
Soirz & wEar & WiT dET wr
arég e o gEir & AT EAT S ?
THfem AY Ui | IGF F6 4T 4G
7z gmm & 7 85 ¥ Haw Seirdz wY
s # ¥ g s w1 whawe @
AT & WIT gEAT qL AT AAATT g
AT A gy 48 AtGEIT FAT AWAY
7 arw &1 SfaEweEr 9 @ a6 o
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qUT TZ AT @ AT TEHFT FAR TFAT
F=dr AT &1 ST & wiftE ag o feafy
o7 AFAT & Y301 F7 ~—F fpmrer & fam
AT Ty safAv ag T asar
g f& w39t &1 madT Fgr A Fifaa
i ffeed iy mzards A Fargar 2
gafaw g F1 e g & ar whw
wrar & afew mgr feafa g 2z &
T W7 A1 SO F Aoy Zmm ) g
HHEAT WTAT FT ALY AT I &1 @ 3
fr aga < a5 o awmT & B @Y
giir 3 g1 wiY | Frd AT ufym afa
Tl FrAET w7 gfm & avg 3%
AT FT gFar 2 ag g foesr 2 A 7
F foran ar ) aga &7 w@feafas it
& dfaar #1 g frar s avar g
az W1 gmw fows 2 w7 dEmr)
fezere & 71 a1 % & aga &1 gqarfas
gud waAT & #fque a1 § awra
F faar | arasra g andt st s
4t 5 & aga & d9afas ad=1 ¥ &9
FT Wl F U arw & avq wfaar w1
g w7 foar ) &t gz @ & o 0w
ot BT E1 awEr § osar &9
aarar fF 1€ 541 ST 3AT 7 &S
§ AT agad 7@ g T fer 9 77
aTEW  §FAT & BN AT AW AT ) T
araq 7Y g1 a1 ot any g faars
% a8 I U & 1% 3941 g7 asar
& feafa g G= 81 st Wi GeiEe
F1 T TF giFA 1 foyreg &4 FT
afemT 7 2 99 aF f& bfavse
SERI UEATES ARy wAT & | A v
grm ? @fee 85 ¥ dRw WY 3O
a1 g wiFd F50Ee 1 99 gaa 7
2 fr 1T 97 9ar 2 fw garT 54 @1
FFHT AR <@T AT g7 o7 @ ¢
s Wit Zr5@ w1 feaew wwA A
uEETs: qE % W@ g 39 A’ AT

[3 MAR. 1978]
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vaa1 9 ni g1 F10 F99 #1948
swar @ § W T T ¥ e
qT A7, ¥ 79 Faa faanit w937 0
yoTda # 3-4 frEr S ogEr ¥
e 39 acs 7 famr dar w7 for
97 oy T far a1 ¥Aw wIAr
aTa 7 7 F@ F99 197 TV 3 SHH
ardy faare = Ao ¥ 4 Wk faga
# ot wT FT F ) IEEr 3-4 qhrardr
S § ot g axfa T g |
¥ STd% F AWA H A9 F O S
g1 g qm g @ 2 fF o aw
saar F1 Ffqw womaifas amarz 0
TET AT &, AT afaw awEw A ogs g,
FAw A2 A FE 2, AT W AT A
z€ B e 7@ & wotaT 35, o
T HT AT A5 FgHC, G35 IHC 74T
FT ACATHZ AFT FiqA F7 &1 F07 |

TR AT A 9T % 9% AT
it Zfer st fewr 30 e & gt =T
ot ag & g€ | Wi AF S0 37 mieAd
# o< IRfrEarel & Q9T = AET A9
w7 @y | fefr F wr § w77 97
gr—faft smiw war F—ar g

* 7 qar e g w0 W e § o

FT ZAT, F TIEE WEAT L, ALTAIT X
FTL | B T FW 7 1 FLUF A
313 T19% g, Fwwr T a8 gor
f ot &1 wATEE RAT FTT FEAT
aifee v, Srar sEwr e Fr sfed
a7 FAAA FT, FACEH ATTAT A F
weil ¥, Wt W7 & weAl W, ag feafar
&t o gk, A @y 0w g gl

ZAdy e, sAda 7§ wrera, mifedt
W g AT A g g, g T
UE EES ERT g g SAAE W owAr
fedt F wfer g & aud fp & Tfzar
srrarifas g1 1 fre’ 30 "rer & vty
qifeat awdt <df W AF ag wgT q
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[T wgrET waE 74i)
fe=w & e wis fezamm  #15
siaaifas @& 74 @, wifs amr ore
& g1 aferdy aw o &% fa- Gge A
&1 W fafaez g 2 gafo ot
W TAH UG § a9 2,94 F1 1w
frafrezT giar 2 gafao ¥ fogz ga%
For-w9iEl &1 faam ) adisr @y gar
fg arér wifmarie wie /1% 93w &7 9
wireafaat 4 4 §@w 9 QW & 1%
T AT, TERA FIT AT AW AT STHIT
T € w7 S v fegrefuaT s 37T
g1 T | 3EET At weer Ad Zwi
WY AR FAT WWA owrAr E 0 fwaer
i, 75 § 500 ¥ whaw wzew T
Fraw &, oia {6 s @y g€ Wi
I a9 w7 WT A gE, v
TN AW A H agw @ ° A0 39
T F qaA w7 ¢ a7 gd, af
giAr =fge 4t ) sfeae Sft o g #
fe wmawr ot & wf\ 7 owd &
SHTSIT AT TE g arelr & | = faat
# 3w fadf a1 v wiw S 9% ¥ age
¥ 2Ty & AT uFofiso wadi
Taqd 9 o 1% Wﬂﬂﬁﬁam
o1 Siar gl W g weww 0F
UH oW T30 ST & & | a1 & AT
AT, 30 AT F AT 1 AT AF
o0 & 3w wdt F oww.  swifas
qEAT A wE, AT ATAT FIE
wferes @31 @ war | oF 37 Arafaal
# 9@ ardy 7 w21 0, ww F
for @g Wl = w8, & & o 2@
ot Adt @ W | &g FAw oF ar &
afagdi & 18 gere v are Sy
gt T " wafen s aw wgr w7 A
m i foeew & g, faw # g2 997
F1 WA WTETST TST HHEA AT AT Y,
fore ww wtEer | @Y, @R o g Wi
HYET W1 g, q9 T WY STdd B GoAv
o7 wT ymd | frEE § oo aul #

[ RAJYA SABHA ]
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TAAT A T T-ANTA—31 g7 ATTME ¥
fadmg gwr, uw FT gawr w4 g,
nF ATT FAHT AW BIT FT QWA T,
adr faur 1200 541 & wF g oI
1900 &F TAX-TAS TAK] THT HIAT
fo Steeim e woar & 7 gWiy wTEY
grde o sfera 4, g g
g1 | ot 77 F1 93062 F 800 7
HYET FEET EH 30~ 40 6% ¥ diw awd
7 afya gua 39 0 qgfa w1 o
A T A ATEl § avHe g o |
wE & E, A 1947 T ATAET F ATR
# W 3fenim gwi 7y @@ iw dw A
43 Mu—faea ¥ F@TE § A1 A H—
o1 AT qufedi £1 3460 & Rq7 ATETER
57 faar, avdy wieat s &1 zzdr
T | 1952 AF  agEA-ggEd wiaT
F1 oF et 31 w8 F, forawt waet
AT 30 AT % A1z fram | 99 Wiy
®1 SAAfas AT g S |y wrfEat
nwATa ¥ st § 1 o7 aw T qrfear
wAAfa® A &, Waaifas a0 T T777
T8 §7F qF AF AN AAAV qGH (54T
ST | WG et TH ATX BT LA GTT TE
%7 a4 f& o 41 arAg &1 Wi
am W wwaffaw ggWa &N
@ S, ATE WO gATS ATAAH
TG TG ST AZ FEA & fod, TAaA
¥ sizz famly o sfaa 4t =18 =g fra
g azr # q g, SEar doET
frim #T & oWda F qETR
g &rfam | g @ 21
& wiar g, afew ga & wrEr AgE
ST FT WTT AEY ST B | FA WY
T A ¥ smmmar fy 1920 F
Ag® ot ¥ fare g arét o7 ga gw ani
F W A ww A T wrEr o A
¥ FC IT FT g AT wifow 7T 4@
AR @} feosw § A0 S @
T AT I AT 4T | 99 A9 g7 A1
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Fgrar AT M T FT AR A |
Ffa w9 & v =afFy 251 2T & Wi
woar ¥ u ¥ e ag w@fw e 8
ST & | 1947 ¥ AT T FAT Az
F afex FWT F ¢ Jam61 T 7O A®
grer afemior azer faur | g oF ST
qT | I T WTATET ST FEA AT OF
@ 91, OF S\ 4T | Z9 FT g
gw 3 ¥ o over a1 ) 9w awg
g ¥ wraE] qrefeq? 431 g 4 5T 4
s (Amer T 7t dor &7 awearat w7
a1 g W e g e wfm & 9w
&1 =z faar 1 o g7 & faa faam
I 1 A% g9 gUT 1 Wiy AgE o7
FofEam FamaTam s E ) §A
&8 uAeTS gt & 1 foaet Srg W 3w
FT QAT FT &, A5 UF AW AL 912,
gz @A 4 {6 07 07 @i 4T gw #
fort i1 =TS W T FI0 FTAAT AT AAY
g ST Ay AN, TWoAN B
WTATET #1 A4 FTqqTqT 8 | 5T T8
wz a1 g9 @t @1 fzard Fmm 2
a=t a1 v 2, Ffww g 9 Afa & A1
qegT A 2 {9 97 ag wEr & S R
ge & foav gy v out@ T £
FIE WIT TAAT TUET FAA § | FH AN
#i At g w4, afer K qawn §
§ mm TR AT A F@ATE 1 1921 H
13, 148 AT I THF AT @w @
=l | 1931 F wiEma § 3 oL wet
GE AT FATHIT 19210 TFT 1942
qF 13a7 F 7 et siw A F 19
Gt faar | faat qeg gm0 wAw
HY AT FHOT OF VG T 3 HIT AGE
qfears ¥ &re @m0 &7 ow 7% W 2
qt Suraaret &t are & oA dr
awAT 9% I | wF fag; oz R AT
ama F1€ EEndraffar ) 97 0.5 w4
quEr @ WA A w e A3 9,
FE wEnT A T | H O moAr
sare % @1 7 54 fau i § 7wy 3|
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AT § A & e e X aer @
WTA T ATHRT T 145 Ffozm w0 fan
N7 37 F1 K18 A7 94T g1 4@ W4T |
FT2 TH A7 N AT GAAT FH £
qZ A1 WUHTA § I afaetaal w1 wy
AT Fae A4g% Al HI¢ g2 AT F7 7Y
B/IAT YUAT FA £ AT | ;AT 5T qem
AATHT & ST AT 9T AT A7, gAT H
|T 47 97 G 8% a0 3fqar F A,
A1 T2 WYHTT § 37 2, Ar@l afasn-
i &1 o srmdr & fan ooEr
foreat 41 3 977 &1 92 97 F7 A7 M
gqm AT arardr Ffar ) wawar
UF TTE FHAT WA AT AE ZAT A3,
a1z 3z frer &1 Sa7 % aw & oA
a8 waa & (e fgame & 3% gnim

|AT ST A 9 4 faer v 2, g
star o wiw & F ¥ @z A gar
& fo arar 749797 85 97 AR AEN FIAT |
av] ger 7, @fwT & I fF 9 85
Tv AR A FTATAZATE | TAF AT
FreAT 1 AET £ | 4g FfewAr uw
aw far 781 gf, afww ot fag qur @)
AT & 1 o Frgdr sz fafasez gr
favare @9 ¥ 418 15 9 aF qAT 779
g ¥ vaq A wifaw w7 Hie 3fw
Fg UEATEA AEY 2 @1 R | AT S
Faw aT T ARIWT FEAT TZAT | OFT
grew fafaees 41 fa9ds w57 %m)
T g | a7 ¥eEe &1 gfawr g
fr 7 feafy & ag feog w0 7 awa
w1 ag Fw & faw fgaww gwm
77 fou &1 % 4971 A1 98 A1 8 39 9T
wfqgg 7 7 zafan & 9 fa@ &0
fadng F7a1 4 )

SHRI BHUPESH GUPTA: Sir. as I said
earlier, this Bill really is no call- < ed for. I
think-my friend is here now. It has been laid
down in the Constitution that the President
s"hall act on the advice of the Council of
Ministers.



155 Constitution (Amdt.) [RAJYASABHA]

[Shri Bhupesh Gupta]

Article 74 demands of no other interpretation
and article 74 is applicable to all actions of
the Government, that is to say, the President
has really now discretionary power under our
Constitution to act in any matter. That is the
position in England; that is the position in this
country also.

Sir, in 1960, the late Dr. Rajendra Prasad
asked a Law Seminar to consider what the
powers of the President were with special
reference to his discretionary power, if any.
His suggestion was that it should be found out
whether the President of India was bound, in
all cases, by the advice of his Council of
Ministers. In those days, immediately, Sir, a
very noisy controversy arose on this point. The
newspapers started writing about it and the law
journals took up the issue and the debate
started. I remember, I had tabled in this House
a Bill making this explicit which was to be
passed later as a Government Bill, during the
emergency or before it, I don't remember, and
it was passed. Now, Sir, when I tabled that
Bill, the late Jawaharlal Nehru came to this
House and made his position clear that he had
been advised.—he also held that view—that
the President, in all cases, was bound by the
advice of the Council of Ministers and that
was th, stand of the Government also. He
appealed to me that I should withdraw it aVid
I withdrew it. Later, when other matters were
discussed, I believe the Home Ministry was
asked to prepare a note on the subject, in the
late 'sixties' I think, and then the Home
Ministry prepared a note on two points,
namely, on the powers of the President and on
the powers of the Governors. As far as the
President's powers were concerned, well,, they
were really no powers and they had
maintained that the President could act only on
the advice of the Council of Ministers, that is,
the position taken in 1960 by the Government
and by us was sustained. I believe that that
note is still available with the Government. I
had a copy ofit.
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But I do not know whether I can find it now
after so many years. But that should be
available in the Home Ministry. It set at rest
all the doubts and there was no debate
afterwards. But, Sir, later on, well, for some
reason or other, the Government felt that
article 74 should be made more explicit and
that article 74 should be amended a little with
a view to making it still more clear. Article 74
says that there shall be a Council of Ministers
with the Prime Minister at the head to aid and
advise the President in the exercise of his
functions and that the question whether any,
and if so what, advice was tendered by Min-
isters to the President shall not be inquired
into in any court. Now, Sir, in the Constitution
(Forty-Second Amendment) Act, it has been
laid down like this;

"There shall be a Council of Ministers
with the Prime Minister at the head to aid
and advice the President who shall, in the
exercise of his functions, act in accordance
with such advice."

Sir, this has been done in the Constitution
(Forty-Second Amendment) Actin 1976.
The article was4 P.M.

amended, nothing shall be called in question
in a court of law. So the matter is settled.
What Mr. Choudhury wa'nts to do is to make
it explicit also in the case of article 85. Well, it
is said that the President has the power to
dissolve the Lok Sabha. This is an act of the
President. And every act of the President must
b. governed by article 74, namely, that such
act must be based on the advice of the Council
of Ministers. We have no problem that way.
Anyway, it is only a redun-dant, I say.

SHRI NRIPATI RANJAN CHOU-
DHURY: Just a clarification. He has not read
the contention of the Bill. It is not the Council
but the Prime Minister, in my view.

SHRI BHUPESH GUPTA: I am coming to
that. Now, what have you written in the
Statement of Objects
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and Reasons? Evidently, my friend has not
read the Statement of Objects and Reasons.
Article 85(2) (b) of the Constitution gives to
the President the power to dissolve the House
of People. It is not clear whether the President
is to exercise this power in his own discretion
or on the advice of the Prime Minister.

SHRI NRIPATI RANJAN CHOU-
DHURY: Prime Minister, not the Council of
Ministers.

SHRI BHUPESH GUPTA: One thing is
clear: The President should act. The President
should act on the advice ©f the Council of
Ministers.

SHRI NRIPATI RANJAN CHOU-
DHURY: Here I say, the Prime Minister.

SHRI PRANAB MUKHERIJEE: Sir, just a
clarification. This Bill was introduced about
seven years ago. Unfortunately, the procedure
of this House is such that a Bill introduced
seven years ago comes up after seven years,
in 1978. That has become out of context. If
Mr. Choudhury knew that article 74 is going
to be changed according to the Forty-Second
Amendment, perhaps he would not have
thought it necessary to bring this Bill.

SHRI BHUPESH GUPTA; Having not
been clear, Mr. Choudhury states in the
Statement of Objects and Reasons;

"..In a Parliamentary democracy the
Prime Minister should hav, the power of
obtaining the verdict of the people when he
considers that an adverse vote of the House
of the People does not reflect the views of
the people themselves."

The Prime Minister has the power to do this
"at any time-even today. Today Mr. Morarji
Desai can go, for whatever reason-even for
the satis-fanction of my friend, Mr.
Choudhury-and tell the President; My advice
to you is to dissolve the Lok Sabha. You
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may say anything against the Prime Minister
and naturally he will come under the severest
criticism. But the President has no other
option today but to put his signatures to trre
dissolution. This is the position. The trouble
with' my friend is that he wants to take away
or restrict the powers ot the Council of
Minister or the Prime Minister. The
Constitution is merciful in this respect that it
should be the Prime Minister acting on behalf
of the Council of Minister who should advise
the President. That is to say, the Prime
Minister's advice phould be the advice as that
of the Council of Ministers as construed under
article 74. My friend, the mover Of this Bill,
forgets about that. I am surprised how such an
intelligent man should choose to bring in the
Prime Minister when it is through the Council
of Ministers headed by th, Prime Minister. If
you include it in the Constitution, the Prime
Minister can ignore the Council of Ministers.
The Council of Ministers is already covered
by Article 74 and the President will act on his
advice under Article 85. Here, Article 85 is
sought to be modified to the detriment of the
Council of Ministers as a collective body and
in favour of the Prime Minister as an
individual. That is certainly not democracy.

Therefore, this Bill has only to be opposed
because it weakens democracy, restricts
democracy and the individual of Prime
Minister is put above the collective of the
Council of Ministers. The Council of
Ministers is made absolutely redundant in
relation to the Prime Minister. In fact, it is the
same thing when the Prime Minister gave
advice for the proclamation of emergency.
Therefore, it amounts to insti-tutionalisatioh
of the practice that took place o, the 25th of
June, 1975. Now, we are certainly not going
in Ifor that. Nobody will say that we should
get into that situation when the Prime
Minister can advise the President ignoring the
Council of Ministers. But he wants it. So, it is
wrong. When he gave notice of the Bill in
those days of 1974 the cult of personality was
very much there.
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SHRI PRANAB MUKHERJEE: It
started after 1974 and not in 1974

SHRI BHUPESH GUPTA: 1 am
not one of those who carry on all
types of propaganda. Political things
should not be mixed up with indivi-
dual likes and dislikes, Whether
Chaudhari Charan Singh likes it or
not or T like it or not is not the
point. Thig kind of erosion of demo-
cracy and parliamentary institution
is not something that started during
the emergeney or because of the com-
ing of one little chap on the scene.
That thing accelerated it very much.
But the process started much earlier
and Mr. Charan Singh had been g
parly to that process when he was
the Minister. Mr. Morarji Desai was
very much a part of that process
when he was a1 member of the Gov-
ernment and the Deputy Prime Minis-
ter of the country. The process
starteg much earlier. It is not a crea-
tion of emergency when some cons-
pirators suddenly went {o Safdar
Jung Road. Al that {ime, they did
wot like Shri Kalp Nath Rai very
much, What has happened has hap-
pened. I am not going into it., We
are discussing serious constitutional
matters. We should apply our minds
not to individuals but to institutions
and the working of the institutions.
Let us fake up this question and
judge, Sir, i you ask me, it started
much earlier even before Mrs. Indira
Gandhi e¢ame to power. It started
when the arbitrary use of power took
place and the President was atlvised.
for example, to dismiss the Kerala
Government of 1955. Tt was dismissed
in 1959 Although we had the majo-
rity: there, Dr. Rajendra Prasad or-
dered the dismissal of the Govern-
ment there on the advice of Jawahar-
lal] Nehru, We were taken aback. at
that time Shrimati Tndira Gandhi was
the Congress president, Somehow or
the other. she go' mixed up with this
thing. Tt had started hefore. We have
been drifting i~ thal direction gra-
dually. Now. T speak ahout the Prime
Minister. What kind of Prime Minis-
fer do you want? What do you want
to make of the office of the Prime
Minister wis-a-vis the Council of
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Ministers? The hon. Member should say that.
All of us are thinking about it here. This is an
issue which has to be settled not by acrimony
and also not by mud-slinging and harping on
the past only. This is a different matter. We
have to settle this issue in the light of the
experience of the working of the Constitution
and the working of the Cabinet and parlia-
mentary system over the last 28 years or so
since the Constitution came Into effect. This is
E6w~ we snoutd view this matter. We should
have a historical approach, an analytical
approach, a self-critical approach and find out
why, how and when things went wrong. And
then we should come to certain conclusions,
irrespective of tbje individuals. We are
dealing, Mr. Vice-Chairman, with institutions.
That is more important. And whenever I got a
chance to Jspeak on such a subject, somebody
listens and somebody may not listen, but
ultimately it seems that many of the things we
say here are confirmed by life. Sir, why do I
say this thing? Even now what is happening?
We hear rhetorics about the dismantling of
emergency. It seems, our Janata friends, some
of them, have got into some bulldozer to
dismantle emergency unlike Mr. Sanjay
Gandhi. He dismantled huts, jhuggis and
jhompris, and demolished them. And you
claim that you are dismantling the emergency
apparatus. Are you doing it really?

Sir, I was surprised to find that the teachers
of the Jawaharlal Nehru University have bee,
served with some notices enquiring about
their activities and opinions. Well, th*y have
been served with them and I need not go into
that subject at the moment. In one of the
LJtices, 1 thiVik, the University authorities
have written that we have received a letter
from the Prime Minister's House. Again the
Prime Minister's House has come. Sir, again
we hear about the Prhne Minister's House. It
is horrifying. We know South Block,
Secretariat North Block and the Prknp
Minister's Secretariat. Tn Nehru's time. |
never he=ird it. I knew that Nehru like any
other
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In Nehru's time, I never heard it.I knew
that "Nehru like any other human being
lived in a house and when the Prime
Minister lives in a house, it becomes the
Prime Minister's House. Well, sometimes,
0, a letter-head it was  written 'Prime
Minister's House'. It was clear. But
orders were passed during Mrs. Indira
Gandhi's regime on the telephone speaking
from the Prime Minister's House. Was a
Chaprasi speaking, a dog speaking, , cat
speaking, a man speaking, women
speaking, children were speaking because
the Prime Minister's House was supposed to
have all these creatures? It was not the
Prime Minister's Secretary speaking, it was
not the Prime Minister's Personnel Assistants
speaking. It has been revealed. This thing
happened. Again this practice has come. an
enquiry has come from the Prime
Minister's House.  What is the locus standi
of the Prime Minister's House, 1 should like
to know. Does the Constitution provide an
institution called the Prime Minister's
House, 1 should like to know. Now, Mr.
Morarji  Desai has started  the same
thing. He uses the same car. No. 2800.
Mrs Indira Gandhi used this car.  Mr.
Morarji Desai uses the same car. No. t
Safdarjung Road is again the Prime
Minister's House. The rest also seems to
be coming. This is what I am afraid of.
(Interruptions)  We should be really meti-
culous about it, very careful about it,
having learnt the lesson. What is the
Prime Minister's House- Who is that blighter
who talks from the Prime Minister's
House? Either the Prkn, Minister  talks,
the Secretary to the Prime Minister talks or
some officials accountable to the Parlia-
ment talk. Prime Minister's House is not
accountable to Parliament? [ it accountable
to Parliament? The cook, th, 'Panda'—the
furtiiture  and all those things, are they
accountable to Parliament? No. We.ll, we
would like to  know it. Therfefore, this
concept of Prime Minister's  House must
go.  This idea should go. = And what is

more? Teachers are being asked to
explain.  Queries are made by the
Prime Minister'3 House

1971 RS—6.
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about the teacher, of the Jawaharlal Nehru
University. What else you want? 1 would
ask our friend, Mr. Morarji Desai—may be
he does not know what ha; been written—to
be a little careful because he has to be very
careful in some of these things. He has grown
old in rigidities  and ideas but he has to be
very careful about it. =~ What is today our
problem? In the working of the Cabinet system,
Parliamentary system, in the context where the
Prime Minister occupies a very important
position, how the office of the prime
Minister is run, that is what we all are
interested in.. In the first instance, the Prime
"MIriTs” ter -must  function ,s the head °f
collective body, exercising collective
responsibility in relation To the'Council of
Ministers. [ would not like any coterie of
sycophants, flatterers, yes-men, careerists,
time-opportunists, self-seekers to go by the
name of Council of Ministers. [ would
not like them. I would not like it at all.
This is not to say that all those people were
like that. But it did happen and  the
country  did get that impression. SKrimati
Indira Gandhi is making good use of it. AIT
right, I withdraw. ~ Why did you not tell me?
why did you not come and tell me that I was
going wrong? Why did you not coiffe and point
out"" t5 me my defects? She i, saying
all these things publicly. Now, whatever
criticism you may have, I hav, many criticisms
against her, but you cannot dispute that. 1
would like some of the former Cabinet
Ministers of Shrimati Indira Gandhi to get up
and say, w, said these things to you but you did
not listen to us. I am not making any
acrimonious  criticism against any of my

colleagues in the opposition. They are now
in  my company. They are my companions
and they "are my colleagues in the

opposition, with whose help and cooperation
I want to work here as an opposition Member, a
humble opposition Member of this House. Is
it not my intention to accuse them but the
charge Shrimati Indira  Gandhi is
making against them should not be ignored
by the leaders of the country, by the Members
of Parliament,
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by the "Ministers and ex-Ministers, whoever
they are. When w, are in ithe opposition,
nobody has accused us of that charge. One
day I told Shrimati Indira Gandhi that your
trouble is that som, of your people,, Ministers
and others, who come and talk to you—you
can verify it from her, my friends are there
from the ex-Prime Minister's House, if I may
use "that expression—look to your feet" when
they talk, some of they do not even look
straightaway in your face, they are so afraid. I
told some of them you were her colleagues,
why did you not go and tell the Prime
Minister what you felt, she was not sitting
with a machine gun there— this is my
language—so that the moment you talked to
her she would start shooting at you. I told it to
some of our colleagues and MPs. Some of
them are sitting here. I told the former Prime
Minister, I come to you orily Jto say
unpleasant things, T come to say only
unpleasant things and T never come to tell
you to say ipleasant things. We have been
mis-lunderstood even for saying unpleasant
things because they did not know and nor did
we want to publicise them. I say and
everybody knows it that when I met the
former Prime Minister I said I come here only
to tell you unpleasant things, which you
would not like. I must say, she said; "That is
why 1 want to listen to you. I like it. You
come and say whatever you like". I would
have liked, Mr. Morarji Desai also had 'told
me on the first opening day of ithe Parliament
with him as the Prime Minister last year in
March—I must say in all fairness to him—
"You come and tell me whatever you like.
Abuse me m Parliament"; but come and tell
m, and I shall try to do so, and if I don't, I will
tell you that II would not do so." I say this
thing because if is very important for us to see
as to how the Prime Minister runs the
Government,

It is a Dhawan only? He was a Mathai.
Why don't I hear about Mathai? Then it was
Mathai whom
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we expected in this House and as a result of
my exposure, by our exposure, he had to go
and in his biography h, has said it that because
of Communists' insistence, h, had to go. I was
there. Mr. Ranga was perhaps here at that
time. And now we had this Dhawan—, 1970
version of Mathai of 1950's Mathai wa;
somewhat restrained because stalwarts were
there like Mr. Govind Ballabh Pant and some
others, he could mot try his tricks with them.
And this little boy Dhawan became so I do
not know what he became. Of course, I was
told that he wag only a, .rrand boy who re-
ceived telephone calls and passed on
messages; but actually it was not so. Why
should there be Dhawan, Additional Secretary
to the Prime Minister, or a Personal Assistant
to the Prime Minister becoming so powerful,
so haughty, so arrogant, giving orders right
and left to everybody, including the State
Chief Ministers and other Ministers? Is it a
small thing? Should we not think over it as to
why such a thing could happen? If you say,
everything resolves into individual terms—
Mrs. Indira Gandhi and Dhawan—you will be
mis. taken in that. Individuals do not have a
part to play. The system itself needs attention.
The way we run our institutions, creates
Dhawans and Mathais. Mathai goes and
Dhawan comes and some other person will
come, perhaps. Therefore, such things happen.
Go to the root of the problem. I know for a
fact that a large number of our officials were
demoralised because of the phenomena like
Mathai and Dhawan. After all, there are IAS
men and ethers who are qualified, better edu-
cated, more efficient, self-respecting, perhaps
better than the others, and when these people
are ordered about either by a Navin Chawla or
a Dhawan well, you can imagine what
happens to be administrative moral aiid what
happens in their case. Therefore, manner
which is derogatory to the and we should pay
attention to them.

No Prime Minister should be above
Parliament and behave outside in a
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manner which is derogatory to the
Parliament. I did not like, for
example, the way Mr. Morarji Desai said:

"There shall not be any national dialogue on
the Centre-State relations." Is it the way to
speak when several Chief Ministers are
demanding a national dialogue, when we are de-
manding a national dialogue, when some
leading opposition people are de manding a
national dialogue in the Congress Party, the
Congressmen— Indira Gandhi Congress as
they call it? Well, they are also demanding a
national dialogue. Even a former Prim,
Minister said that there should be a national
dialogue, apart from other leaders. Is it the
proper way to say: '"No, I will not even make
an attempt to have such a dialogue". Is it the
language of democracy or it is the language of
authoritarianism? i ask my friends there.
And it is said not in a  polite  way. Mr.
Morarji Desai could have said that he is not
convinced that a dialogue could bo
necessary, and all that. But he said: "No, I will
not have it". May I know, is not the nation
bigger than the Janata Party? Certainly it is
bigger than the Council of  Ministers  and
bigger than an individual, even that be Mr.
Morarji Desai. If the ,ation wants the dialogue,
it is going to have a dialogue. =~ Mr. Morarji
Desai may or may not participate in that
dialogue, but as a democrat—as he claims to
be—he is expected to be respectful to the sen-
timents and democratic public opinion to make
arrangements  for that dialogue. That is the
style of democracy. The style of democracy
does not mean deifying the opinion and
defying the demand even for a dialogue.
Dialogue does not mean only one view. Dia-
logue means different views. Let the question
of Centre-State relations be discussed. But he
says 'No'.  This is not proper. Now, I hav,
said about the Prime Minister's House.
Manv-other things are happening.  Todr;y, for
example, we hear that certain services in Delhi
have been declare”, essential for the purpose
of banning strikes. Has there been any 1r
meting of the Council of Ministers to- tske
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such a decision? Has it been decided that 'No;
from now onwards, sweeping orders shall be
passed for banning strikes, and, as a
preparatory measure, certain services will be
declared essential'? Has there been any
definite meeting of the Council of Ministers
where every Minister, every Cabinet Minister,
was present and their opinion taken? To our
konwledge, there has not been any such
meeting of the Council of Ministers which has
come to such a conclusion for dealing with
strikes. Yet we talk of democracy. We talk of
collective responsibility and we accuse others
of doing certain things which are not good and
so on. I say dangerous signs are there. Many
things are happening in the country today.
Does the Council of Ministers 8iscuss all these
things? Do they have notice before they
discuss these things? This Council of
Ministers is also functioning in the same way.
Mrs. Indira Gandhi had been there for eleven
years. Tragically for the nation, she went
wrong. But you see what is happening today.
You have seen what has happened in these
eleven months, negative things. This is a
dangerous thing.

Now, take the President, for example, Mr.
Sanjiva Reddy has said that the powers of the
States have been eroded. He has said this in
an interview to the 'Link' Republic Day num-
ber. These are his own words. He agreed. But
Mr. Morarji Desai said exactly the opposite
thing. Who is advising whom? Now, two
opposite things have been said. The President
comes to one conclusion. The Prime Minister
comes to another conclusion. Mr. Sanjiva
Reddy is in favour of som, kind of a dialogue
and the Prime Minister gays 'No'. He
summarily rejects it. This is the state of affairs
which we are entering into. Please remember
that the signs are not* good. My Janata
friends hav, been the victims of some of the
wrong things in the past. But they should bear
in mind what is happening today. Now, we
hear ,nothe, name being frequently
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mentioned, our friend, Mr. ' Charan Singh.
Well, I would not say very much about it. I
would like to know more about it.

Now, I was a little surprised by what the
Prime Minister, Mr Morarji Desai, said the
other day in the Lok Sabha. On the 21st of last
month, a day after the President's Address,
when a motion was being moved seeking
extension of time for presentation of the
report of the Joint Select Committee in respect
of the Lok Pal Bill, Mr. Morarji Desai felt
discomfiture over the delay in the presentation
of the report to the House. Then, he made a
statement. He said that he understood that cer-
tain MPs were not willing to be included, to
be brought within the scop, of the Bill.  am a
member of the Joint Select Committee. I will
not go into that. Is that the way fo, the Prime
Minister to talk about a Joint Select
Committee? He said that the delay is due to
th, fact that the MPs did not lik. to be
included in the Bill. He said something to that
effect. I am not quoting his exact words. Now,
is it not a reflection on the Jcyrt Select
Committee? Is it not a reflection on the MPs?
I; it not a reflection on the Chairman of the
Joint Select Committee? He is also the Deputy
Leader of his Party and hence the Prime
Minister's Deputy in the other House also.
Now, can he say like that? Surely, 'Mr.
Morarji Desai had been informed something.
But then, the Prime Minister does not divulge
what is supopsed to be a secret in the Joint
Select Committee. If it is true, he has divulged
a secret. Is it proper for the Prime Minister to
do so? Let others gay it; I can understand.
They can be exonerated. But can the Prime
Minister say like this? I do not know how Mr.
Shyamnandan Mishra is going to reacfr to
this. But this is a matter, I am sure, with
which the Joint Select Committee will be
seized. Sir. beyond that I will not say anything
because I ,m member of the Joi'iit Select
Committee. Therefore, I
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refrain from saying anything. Otherwise, I
would have said much more on the subject. If
Mr. Kalp Nath would have known these
things he would have said much more on the
subject.

What I say, today we have drawn up a
scheme of things. The President is bound by
the advice of Council of Ministers headed by
the Prime Minister. It means, the President is
helpless. He has to sign papers. The Council
of Ministers must be responsible to
Parliament and it must act responsibly. Some
of the friends have pointed out about the
nature of Council of Ministers. Sir, we have a
Council of Ministers which is a sight by
itself." It is a parliamentary tourist attraction.
The Council of Ministers headed by Mr.
Morarji Desai iy a parliamentary tourist
attraction. One parliamentary delegation from
the West after another iy coming to see how
such a body could run , Government. Read th,
statements of Ministers. How many
contradictory statements are coming from
them? Mr. George Fernandes says one thing
and somebody else says another. Mr.
Bahuguna says something and another person
says another thing, Mr. Chara'n Singh has got
his own economics and Mr. Morarji Desai has
got his own. Mr. Charan Singh has got his
own interpretation of Mahafcna Gandhi and
Mr. Desai has got his own interpretation of
Mahatma. Mr. Jagjivan Ram and Mr.
Bahuguna look at Jawa-harlal Nehru in one
way and Mr. Charan Singh has a myopia and
he has jaundiced look at Jawahar-Lal Nehru.
And these are given a public expression. Even
they are not agreed on what Jawaharlal Nehru
is and what he stood for. Each one interprets
Gandhiji according to his ow, party, according
to his own requirement and according to his
own good considerations.

SHRI MAHADEO PRASAD VAR-MA:
Hon. Bhupesh Gupta has made
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some remarks on certain statements of our
hon. Prime Minister in the other House. It is
all right that he has made such remarks, but I
would ask Mr. Bhupesh Gupta, whether he
likes it or not. Is it proper that day in and day
out, in this House, in the absence of the
Ministers, a Member of this House should go
on talking whatever he likes? Is it proper?

SHRI BHUPESH GUPTA: I was asked
this question some 20 or 25 years ago. Let us
not go into it, it will be wasting time of the
House. If the Ministers are absent in the
House, it is not my fault. Ask them to be
present here. Ask them to be present. */'hy are
they absent?

foer, smw wam aar Sl
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SHRI BHUPESH GUPTA; If they are not
present, take down the notes and tell them,
this is what I have said. In any case they will
get what I have said. Everything is recorded.
Tomorrow or day after they can go through it
and then they can come and say what they
like. It is not that I do not respect my friend.
As an individual he has said this thing. He is
very much concerned about personal remarks.
I do not say anything about pergonal matters. I
am dealing with the institution. Personally,
ljke all the Ministers. If I were there 1 would
have criticized 'myself also, because that is
not the way to function. That is not the way to
function. The way the present Council of
Ministers is functioning is not the way to
function. It" should have the character of a
collective body. I have not said it, but Mr.
Jagjivan Ram has said that it is a
conglomerate party. You might ask that Mr.
Jagiivan Ram should hav, said this in the
presence of all Ministers. It is for him to say
so. But I tell you this is the impression the
country has got.
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SHRI N. H. KUMBHARE (Maharashtra) :
But they claim that there is unity in diversity.

SHRI NRIPATI RANJAN CHOU-
JHURY: Therefore, it is a tourists' attraction.

SHRI BHUPESH GUPTA Unity in
diversity! I would rather put it, it is diversity
in unity. It is unity for holding themselves to
power and diversity in making hay when the
sun shines. That is how I look at it.

That is why I said that it is a parliamentary
institution. Mr. friend, Shri Ranga, is an
eminent politician and an experienced
parliamentarian. He knows how things are
done. Sit down for goodness sake, to come to
a certain conclusion as to what should be th,
manner of the Council of Ministers'
functioning in relation to the President and in
relation to Parliament and as between inter se
Members of the Council of Ministers having
regard to the fact that the Prime Minister
occupies the pivotal position. That you
should  settle.

Sir, we are called upon to look at the Sfiah
Commission. When the Shah Commission
will submit its report, we shall understand
what should be done. Sir, I detest such ideas.
The Shah Commission is not going to settle
our problems of the functioning of parlia-
mentary democracy. The Shah Commission
will not give the solution that we need to put
our parliamentary democracy on a sound
footing. You see that the Cabinet-cum-
Parliamentary system functions in the interest
of democracy and as far as possible in con-
sonance with the urges and aspirations of the
people. That solution the Shah Commission
will not give.

SHRI KALP NATH RAI: I want to ask
one question. What about the impeachment of
Justice Shah? 195 MPs. had submitted a
memorandum to the President that he was a
corrupt man and he should be impeached in
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[Shri Kalp Nath Rai] Parliament. You
were a signatory to that memorandum. What
about that?

SHRI BHUPESH GUPTA: Therefore, I say
we want to alert the nation about this thing.
Things are not good. As 1 said, we have
entered a period of crisis. Do you think you
will solve the problem by declaring the elec-
tions in some States? You have only added to
it. I know certain parties have won very
resounding victories in some States—in two
States at least. I concede that. Will that solve
the problem? Rather instability has come,
General instability has come. Instability arises
not because of the game of numbers.
Instability arises because of the policies of the
Government. Indira Gandhi had the biggest
majority—not the biggest but one of the
biggest majorities we have ever had. But see
how things became instable. We have seen
that some of 'he State Governments fell
despite their legislative majority. Why?
Because of the policies of the Government.
When the policies begin to come sharper and
sharper in conflict with the requirements of
development, with the urges of the masses,
with the aspirations (f the masses, and when
they represent the betrayal of the interests of
the people, a crisis develops, instability
comes. That is what has come about. And that
can'not be stopped by attempting to
consolidate political power. The Janata Party
wanted to hold these elections to strengthen
and consolidate its political power in other
States. You have taken only eleven months to
get a dressing down from the people and
getting defeated i, that bid. You can
understand that if you go on at this rate for
eleven years what will happen to the country
and to yourselves? But you may not go that
long. You may not have a long lease of life on
the Treasury Benches. That is a different
matter. I do not wish to say very much on the
subject. We would like to hear our friend, Mr.
Pranab Mukherjee. In fact, I was under the
impression that h, would be called.
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Finally, before I sit down, I would request
again our leaders here, our younger
generation of politicians who have come, let
us not get involved in a sort of combact of
personalities or individuals. We must
seriously ponder over the economic crisis that
is still continuing and deepening in some
respects. Take the case of the Budget this
year. It is a scandalous budget that he has
given. Our New Age has written it is not
boldness, it is unashamed audacity of a
bankrupt, of a farce, all rolled into one. This
is how things happen. Therefore, before I sit
down, I suggest that it is very, very essential
today that we sit together calmly and quietly
and discuss in an appropriate manner collec-
tively as to how we can make our
parliamentary Cabinet system work well
within the present framework of the
Constitution  pending  introduction  of
proportional representation and other things.

SHRI KALP NATH RAI One question I
wanted to ask Shri Bhupesh Gupta. What is
his opinion about th, proved corrupt
Ministers who are in the Council of Ministers
of the Janata Government?

SHRI BHUPESH GUPTA; You see,
corruption has to be weeded out, no matter
where it is. Howsoever highly placed,
corruption must be fought at ail costs and at
all levels. There cannot be any compromise on
it. We should be unsparing i, this matter. That
is my attitude in life and as you know very
well, it has not been very pleasant for m,
because I have to speak against people here in
this Hous, also. But at the moment I am more
interested in the Council of Ministers. The
problem cannot be solved by rotating lunch at
different Minister's houses. Your problem is
Of establishing norms and implementing them
by the common consent of Parliament, of all
parties." That is what should be done. And
this institution, this grotesque perversion
called the Prime Minister's house must go.
We would
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not like the Prime Minister's house doing this
and doing that, asking foi this thing and
asking for that thing. If the expression "Prime
Minister's house" is used, I think the Prime
Minister should be taken to task. We want
(jefiniteness as to who is responsible. No one
should have the right to act on behalf of
Parliament unless he is accountable to
Parliament. The Prime Minister of the
country should never act in any capacity other
than being hundred per cent accountable to
Parliament. Let us settle the problem of
functioning and running the institution in a
fair, democratic manner. Rest will look
after itself.

THE VICE-CHAIRMAN (SHRI SHYAM
LAL YADAV): Shri Pranab Mukherjee.
Kindly be brief so that the Minister can reply.

SHRI PRANAB MUKHERIJEE: Sir, I am
happy that after many days rather many
weeks, I am taking the opportunity of
speaking. Sir, with the permission of the
mover of the Bill, Mr. Choudhury, I may give
a little background of the Bill. In fact, when I
had the privilege of being a privatEf*Tember
in 1970, it was I who introduced this Bill, but
when I became a Minister in 1973, according
to the procedure the Bill lapsed and my good
old friend, Mr. Choudhury reintroduced it
now I have the opportunity of making some
observations on it, and in that context Mr.
Bhupesh Gupta has widened the canvas of the
discussion within the purview of this Bill to a
large extent regarding the very modality of
democratic functioning in our country.

Sir, one point is quite clear as I have
already mentioned. That is so fa, as the
objective of the Bill is concerned, it has been
fulfilled to a great extent by the amendment
of the relevant provision by the 42nd Amend-
ment to the Indian Constitution' in 197*. But
here too I would like to submit a point in
favour of "Mr. Choudhury. Perhaps he has, at
the b*pk of his mind,, the British practice
when he wanted to give this prerogative to
the Prime Minister.
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Sir, if you go through the constitu-' tional
history of England from where we had
practically borrowed the functioning of the
Cabinet system, you will find that at least two
illustrious Prime Ministers of England, Lord
Sal-lisbury and Sir Robert Peel, practically
exercised this power" even in defiance of their
colleagues. Sir Ivor Jennings has dealt with it
in detail in his Cabinet Government and it
seems to the readers that he also practically
supports the view that a situation may arise
when the Prime Minister is not merely to play
the pivotal role. Perhaps he is to play the
important role and while utilising this
prerogative he is not trying "to concentrate
power in his own hands. He is going to the
people. He [s going to the people, the ultimate
authority where sovereignty resides and to
whom everyone in the Government is
accountable. That is why he is recommending
to the President for dissolution. The question
of horse-trading and all that has come in. But "
think this is the best way to stop horse-
trading. If you go to the people, if you ask for
dissolution', where is the question of horse-
trading and all that? Therefore, I feel that
there is some reason when Mr. Choudhury

suggested that this power, should be
concentrated in the hands of the Prime
Minister.

Secondly, Sir, I would like to clarify one
position. Though we use the words "Council
of Ministers", in fact, for all practical
purposes in our country or any other country
where a Cabinet Government is to function,
power concentrates—whether we like it or
not. I do not remember a Council of Ministers
meeting even once in a year. You were a
Minister and you know it better than
arvybody else. Practically, the functioning of
the Council of Ministers is condensed in the
Cabinet. Though even' a junior member of th,
Council of Ministers is responsible for
whatever is decided in the Cabinet, it may
practically ;o happen that a junior Minister
may sometimes know much less than even
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[Shri Pranab Mukherjee] his Under
Secretary or Deputy Secretary. This is a
hard fact of life.

Sir, in the peculiar, complex mechanism
of the adminisrtation, these things are
happening and if we want to get rid of the
situation—and Mr. Bhupesh Guptfir has very
correctly pointed out that such
institutions  which are accountable to
Parliament should develop and function—in
what wa, can we do that? Here I would most
respectfully like to submit that h, mentioned
the point all right but did not elaborate it- He
mentioned that concentration of power started
not in 1974 but long before that and a system
has been developed in a country like ours and
in many other countries where individuals
come and individuals play an important
part. How to get rid of this?  If we want to
get rid of this in the real sense of the term
and with all seriousness,, perhaps  we
shall have to keep in mind that we cannot
resort to standards according to our
convenience. He has lamented that again
these things have started coming up which, he
feels, were aberrations. But, why? I fail to
understand why he did not ponder over it for a
while. I am discussing a very delicate matter,
with which personally I am involved; but I
think  this House should consider that when a
Commission was instituted with an omnibus
power to look into the functioning of a
Government which is  accountable to
Parliament, and through Parliament to the
people alone, the whole concept of parlia-
mentary democracy was challenged. Nobody
would mind if you institute a Commission to
look into the question of personal
misdemeanour of a person—he may be the
Prime Minister, he may be a Minister, he may
be any important person. But, if you allow
some authority to come into existence to
look into, or to probe into, certain matters
which got the approval of the  highest
sovereign authority of this country, say, Parlia-
ment— which may be accepted or may
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not be accepted through poll—you are
challenging  the very  concept and
functioning of parliamentary government.
When [ raised the issue  of oath of secrecy, I
did not raise it for mere fun. Mr. Bhupesh
Gupta has today lamented why the Prime
Minister disclosed something which, accord-
ing to the parliamentary practice, the
procedures of Joint Select Committee, should
not be divulged to the House, particularly that
the Members of the Joint Select Committee
should  not speak on it. =~ But, when you
compel somebody to disclose certain matters
which he comes to know only in the capacity
of a Minister and when there is no specific
allegation of personal misdemeanour against
that man,, it is just a question of an
administrative decision. Then you cut at the
very root of the system itself. When you
create an authority which can even go into
and challenge, look into, question into, take
evidence and give a glare of publicity to a
matter which got the seal of approval of
Parliament, by resorting to  that practice,
you challenge the parliamentary system
itself.

Then he is talking of the demoralization of
the Civil Servants.

SHRI N. G. RANGA (Andhra Pradesh) : I
am thankful to you for having defied those
people.

SHRI PRANAB MUKHERIJEE: Thank
you. Sir, I can understand if a political party
wants to fix the responsibility on its political
opponents, but in a parliamentary system you
must keep the Civil Servants out of the
political control. You cannot help it because
this is the practice. We have not introduced
the system of the United States of America
where with the new President the whole
bunch of Civil Servants goes and a new one
comes in. Here the Civil Service is
Permanent. But, if you want to fix
responsibility on the Civil Servants— and the
Civil Servants simply carry out the orders of
the political boss— you are bound to
demoralize the Civil
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Servants. There is no question whether a
junior chap gave orders or not. That may
effect individuals. But that does not vitiate
the system. I am sorry you are looking at the
watch. I will finish in two or three minutes.
But I think it can go on even to the next
week.

SHRI N. G. RANGA: It will go on. It is a
very important question.

SHRI PRANAB MUKHERIJEE: Sir, what
I was trying to point out is tl\at he has
widened the scope of the debate. Otherwise, 1
know that the hon. Minister will just stand up
and say that it is not relevant and is not
within the purview of the discussion. But, at
the same time, sometimes we have to discuss
certain matters which may not be strictly
within the purview of the discussion of a
particular piece of legislation, but which
affects our life, our body politic as a whole.
Here, Sir, I would like to request the hon.
Minister to keep in mind that he may sit in
the Treasury Bench and we may sit in the
Opposition, but we belong to the same
system. If you look at the whole atmosphere
created in this country for the last one year,
you will find that the whole political system
has been brought into disrepute. If you read
the newspaper reports, if you listen to the
radio reports, if you look at th, television
programmes, you will find that if there is any
corrupt person in this country, he is a politi-
cian, and if there is any corrupt institution in
this country, it is the political institution. If
you try to bring into disrepute the political
institutions, if you try to prove that your
political opponents are corrupt, if you try to
prove that your political opponents are
dishonest, in that process you are eroding
your own credibility. Unfortunately this is
the development in this country. There is ,°
industrialist dishonest in the country. If any-
body has gone through the newspaper reports
of the country for the last 11 months, he will
find that no industrialist is dishonest in the
country and no bureaucrat is dishonest and
no other component of the society
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is dishonest except the politician; only the
politician is dishonest, only the political
system is corrupt. Perhaps in their
exhuberance, in their over-enthusiasm, they
have forgotten that this is the method which
has been practised in many other developing
countries by those who ar, interested in
encouraging the forces of destabi-lisation in
these counties. When tne character
assassination of political leaders took place,
practically that created the situation for the
junta to take over in Indonesia. When the
character assassination of political leaders in
the erstwhile East Bengal and West Pakistan
took place in 1958. that created the situation
in which it was possible for Fiel* Marshal
Ayub Khan to take over power. There have
been a number of instances in various parts of
the world which can be cited. Of course,
nobody is here to support corruption. There is
nobody here to say that any individual
misconduct or misdemeanour has to be
approved. But, at the same time, if you want
to bring the whole system into disreputation,
in that process you lose credibility as a
system and as an institution, which will be in-
jurious.

The second thing I would like to say is
about collective leadership. As has been very
correctly pointed out by Shri Bhupesh Gupta,
for the first time in this country we are having
a Government formed by parties which claim
to be one but which have not completely
integrated. The Ministers themselves admit it.
As a result, a certain situation is created. My
hon. friend sitting in the Treasury Bench is
well aware of it. The situation is similar to
the one which obtained when certain
coalition Governments or United Front
Governments were formed in some States.
An atmosphere was them created that if a
particular Minister belonged to a particular
party, perhaps the department became the
property of that particular party. If in the
Government of India, from where you ar, to
have authority all over the country and you
have to deal with most sensitive things,
that im-
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[Shri Pranab Mukherjee]

pression is created, if collective leadership is
not there, if collective thinking is not there, if
collective responsibility is not there, I am
afraid it will not only jeopardise the
functioning of Cabinet Government, but it will
jeopardise the very existenie of the political
system in the country. If you want to rectify
things, if you think that certain aberrations took
place and you want to rectify them, you have to
rectify in the desired direction, not with a
vendetta, not with words which produce a
reaction. I agree with Mr. Bhupesh Gupta when
he suggests that in a democracy, the language
used should also bear the test of democracy.
We may disagree but there is a mode of
disagreement jn democratic functioning. If the
questinn of Centre-State relations is raised, if
the question of giving more powers to the
States so far as their finances is concerned is
raised or if the question of arriving at a solution
through a national debate and discussion is
raised, there is nothing wrong. I have no
hesitation to place 5 P.M. it on record, it has
been established in this country that in a
democracy, particularly in our country, perhaps
there is very little room for confrontation. If we
had no confrontation with the set of ideas
stated by Shri Jayaprakash Narayan in those
days, if we had opened a national dialogue as
suggested by some of the friends, some of
those who were not with us, perhaps the situa-
tion in this country would have been different.
At least ther, was scope for a dialogue, there
was scope for a discussion. And in a
democracy there should always be room for a
dialogue, there should always be room for a
discussion. We may agree or we may disagree.
This is a sensitive issue. The Prime Minister
may not agree with many of the viewpoints put
forward by som, Chief Ministers. Even we may
not agree with them. Last time when I had the
opportunity of taking part in the Budget debate,
I told the Finance Minister when he made a
very wild promise that he
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was going to cfo away with sales tax, "Mr. H.
M. Patel, if you just keep aside your latest
political outfit, as Finance Secretary you had
your experience; the State Government is not
going to listen to you." In this House during
the Budget debate, he himself had to admit
that it was not possible for him to persuade
the State Governments. There are certain
areas where we may not be able to come to
an agreement. Of course, the way sales tax
was administered by the State Governments,
there is no hesitation to point out and I agree
with his thinking but I disagree with his
modalities of getting things done. Therefore,
if you want to have a normal functioning of
the democratic system, and if you want to do
away with the aberrations which, according
to them, took place in the recent past, then
they should not commit the mistakes which,
perhaps, we committed. We have learnt from
our experience and we can utter a word of
caution to them and we can request them that
this is an issue where there is scope for a
national debate. Nobody would agree with
Mr. Jyoti Basu, but definitely there may b,
certain areas of agreement with Mr. Jyoti
Basu or with any other Chief Minister,
because a situation has come when in the
near future it may not be possible to have the
same party ruling all over the country. ..

THE VICE-CHAIRMAN (SHRI SHYAM
LAL YADAV): How much more tim, do you
require?

SHRI PRANAB MUKHERIJEE: If you
permit me I can resume my speech on the
next occasion.

THE VICE-CHAIRMAN (SHRI SHYAM
LAL YADAV): Then you will continue your
speech on the 17th of March.

AT T FAART 6 ATH, AIHAT,
11 a3 aF & fag eI a1 qreft 2

The House then adjourned at
three minutes past five of the clock
till eleven of the clock on Monday,
the 6th March, 1978.



