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[Dr. Pratap Chandra Chunder] 
keep this discussion out of politics, the hon. 
Member has unnacessarily injected politics in 
this and has said that we represent a class or 
section and, therefore, we will not be able to 
do it. But what we had inherited actuary 
constitutes the sins of the previous 
Government. I am reluctant to say so but the 
hon. Member is forcing me to say so. He will 
know, Sir, that during the previous regime, the 
big industrial houses had trebled their total 
assets, whereas the percentage of people 
living below the poverty-line increased from 
40 to near about 70. That is the type of 
Government which is being represented by the 
hon. Member there. Even in th recent 
elections in five States which were ruled by 
the hon. Member's party, in three of the States 
the people have rejected this party. This is the 
position. It is not that we are not being 
supported by the people. But the people have 
rejected their Governments which were ruling 
in five States. Only as a consolation, in two 
States they have been brought back to power. 
Perhaps their leader was lamenting and weep-
ing and moving about begging for votes and, 
therefore, as a consolation they have been 
brought back to power in two States. I did n°t 
want to power in two States. I did n°t want to 
bring in politics, but he forced me to do it. 
Anyway this is the position. This Government 
is quite conscious of the problem and this 
Government certainly will try its level best, 
first, to make the programme of adult 
education successful and secondly, to 
universa-lise primary and elementary educa-
tion throughout the length and breadth of the 
country. 

DR. M. R. VYAS (Maharashtra): In which 
State has his party succeeded? May I know in 
which State his party is going to form the 
Government? 

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir, I seek the permission of the 
House to withdraw the Bill. 

MR.  DEPUTY  CHAIRMAN;       The 
question is: 

"That leave be granted to the mover to 
withdraw the Constitution (Amendment) Bill 
1974 (Insertion of new article 29A and 
omission of article 45)." 

The motion was adopted. 

SHRI NRIPATHI RANJAN CHOTJ-
DHURY:    Sir, I withdraw the Bill. 

MR. DEPUTY CHAIRMAN: The next 
Bill... 

SHRI NRIPATHI RANJAN CHOU-
DHURY:    After  lunch. 

MR. DEPUTY CHAIRMAN: The House 
stands adjourned till 2-30 P.M. 

The House then adjourned for 
lunch at fifty-seven minutes past 
twelve of the clock. 

The House reassembled after lunch, at 
thirty-six minutes past two of the clock. The 
Vice-Chairman (Shri Shyam Lai Yadav)  in 
the Chair. 

SUPPLEMENTARY DEMANDS FOR 
GRANTS FOR EXPENDITURE OF THE 

CENTRAL GOVERNMENT 
(EXCLUDING RAILWAYS) FOR THE 

YEAR 1977-78 

THE MINISTER OF STATE IN THE 
MINISTRY OF FINANCE (SHRI SATISH 
AGARWAL): Sir, with your permission, I 
beg to lay on the Table a statement (in 
English and Hindi) showing the 
Supplementary Demands (March, 1978) for 
Grants for Expenditure of the Central 
Government (excluding Railways) for the 
year 1977-78. 

----------  

THE       CONSTITUTION       (AMEND-
MENT)   BLLL,  1974 
(to amend article 85) 

SHRI NRIPATI RANJAN CHOU-
DHURY (Assam):  Sir, I beg to move: 
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"That the Bill further t0 amend the 
Constitution of India, be taken into 
consideration." 

Sir, this is a very simple Bill seeking to 
amend article 85 of the Constitution by 
adding the words "on the advice of the Prime 
Minister" after the words "the House of the 
People", in sub-clause (b), clause (2) of arti-
cle 85 of the Constitution. 

Sir, article 85 of the Constitution gives our 
President the power to summon or prorogue 
either House of the Parliament or the Houses 
of Parliament and to dissolve the House of the 
People. In the Constitution nowhero it is 
clearly stated that the President, while 
exercising this power t0 dissolve the House of 
the People, shall act suo motu or according to 
the advice of the Prime Minister or the 
Council of Ministers. It is customary for the 
President to exercise his Constitutional 
powers according to the advice of the Prime 
Minister or the Council of Ministers. 
Naturally, our Law Minister, who will 
definitely oppose this Bill, will say... 

SHRI PRANAB MUKHERJEE (West 
Bengal): How are you sure that he will 
oppose it? 

SHRI NRIPATI RANJAN CHOU-
DHURY: They always oppose whatever Bill I 
bring forward and so they will oppose this 
Bill also. If the Law Minister does not oppose 
and if he agrees with my Bill, then it is wel-
come. Then we can pass this Bill today. But 
those who will oppose this Bill will say that 
in the Forty-second Constitution 
(Amendment) Bill, article 74 has been 
amended. Sir, I am quoting: 

"There shall be a Council of Ministers 
with the Prime Minister at the head to aid 
and advice the President who shall, in the 
exercise of his functions, act in accordance 
w'th such advice." 

So, Sir, they may say that according to the 
Forty-second Amendment, the President is 
bound to act according to the advice of the 
Council of Ministers in every matter and, 
therefore, the proposed amendment is 
redundant. But, Sir, a situation might arise 
when the House of the People may pass a 
motion of 'No confidence' against the Prime 
Minister, Shri Morarji Desai. In that case—
this is the reason why I am bringing forward 
this Bill— Morarjibhai might consider that 
while passing the vote of 'No confidence' 
against him, the popular opinion or popular 
wish has not been properly reflected in the 
voting pattern of the House of the People. In 
that case, the Prime Minister should have the 
right to advise the President to dissolve the 
House of the People and ask for a fresh poll. 

SHRI    BHUPESH    GUPTA    (West 
Bengal); It is already there. 

AN HON. MEMBER:   It is    already 
there. You are confused. 

SHRI NRIPATI RANJAN CHOU-
DHURY: It is not here. According to this 
amendment, the President has no alternative 
but to act according to the advice of the Prime 
Minister. Article 85 does not say anything 
about the normal functioning of the President. 
Article 85 does not mention the normal 
functioning of the Government. In article 74, 
it is stated as to how the Government should 
function. The Government functions in the 
name of the President and the President shall 
act according to the advice of the Council of 
Ministers regarding the normal functioning of 
the Government. Article 85 is not regarding 
the normal functioning of the Government. It 
deals with the President's relation with 
Parliament. Article 85, Sir, has got nothing to 
do with the Government. But, Sir, article 74 
states how the Government should function. 
The Government will function in the name of 
the President and the President shall act 
according to the advice 
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[Shri Nripati Ranjan Choudhury] 
of the Council of Ministers. Article 85 
envisages the relationship between the 
President and the two Houses 0f Parliament. 
So, according to this article, the President's 
power is to summon or prorogue either House 
of Parliament or to dissolve the House of the 
People. Now, I do not know whether the 
Government will accept this amendment or 
not, because on many occasions they have 
rejected our amendments. 

SHRI PRANAB MUKHERJEE: Par-
liament has already passed it. 

SHRI NRIPATI RANJAN CHOUDHURY; 
But they are not going to abide by it. So far as 
education is concerned, you know, Sir, as a 
Member of this House, that on the floor of 
this House the Education Minister said that 
though the subject, Education, has been 
brought under the Concurrent List, it is up to 
them to decide whether or not to implement it. 
So, they are n°t implementing it. So, they are 
still saying that Education is a State subject. 
So many things are there. But it seems that 
they are not going to accept them. For them, 
Sir, anything that is there in the Forty-second 
Amendment is bad. Something may be good. 
But they are not going to accept that. So, I 
would say that even if the present 
Government or the present system accepts the 
Forty-Second Amendment, whatever amend-
ment is there to article 74, the President is not 
bound by article 74 as it stands today to act 
insofar as article 85 is concerned. Article 74 is 
concerned with the business of the Gov-
ernment and article 85 states the relationship 
of the President with the Houses of 
Parliament. So that it should also be clearly 
stated here whether the President shall act 
according to the advice of the Prime Minister 
in case of dissolution of the House    of 

People. Again, Sir, many of our friends may 
say that this is the custom here. But we have 
never had such a situation. Two such 
situations we faced in this country. One was 
in West Bengal in 1968 or 1969 whefi one Mr. 
Dharam Vira was the Governor there—who is 
now a member and a big boss in the Janata 
Party set-up and he dismissed the United 
Front Ministry there led by Mr. Ajoy Muk-
herjee and then put up another Government by 
passing the Legislative Assembly. At that 
time also there was a lot of criticism against 
this action of that Governor, Mr. Dharam 
Vira. Another situation we faced was in 
Kashmir some days back when the legislature 
was dissolved. Now, Sir, in West Bengal, Mr. 
Ajoy Mukherjee, who was the Chief Minister, 
was not allowed to have a say even on the 
question of dissolution of the Assembly. He 
sought for a trial of strength in the House. But 
taking advantage of the provisions of the 
Constitution that the Council of Ministers may 
hold office during the pleasure of the 
Governor, Governor Dharam Vira dismissed 
the United Front Government and set up 
another Government. My contention is that 
where are certain loopholes about the powers, 
functions, etc. of the Governors and the 
President in the Constitution which need to be 
plugged. Twice the Lok Sabha was dissolved. 
That was dissolved according to the advice of 
the Prime Minister. But what was the 
situation? Once we lost the Constitution 
(Amendment) Bill in the Rajya Sabha—not in 
the Lok Sabha. So it was up to the Prime 
Minister whether or not to advise the 
President to dissolve or not. She advised the 
President to dissolve the Lok Sabha and the 
president obliged. The Prime Minister suo 
motu advised the President to dissolve the 
Lok Sabha. Twice the dissolution took place 
when the Prime Minister advised the President 
and the President obliged. But a situation may 
come when a vote of no confidence may be 
passed in the Lok Sabna against the Prime 
Minister or against the Government and in 
that case the 
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President has an alternative before him. The 
President can eitner ask another party to come 
forward or some other man, if he commands 
the majority, to take over. According to this 
provision of the Constitution, he can dismiss 
the Government and call somebody else to 
form the Government and put him in power. 
Such a situation has never been exPerienced by 
us at the Centre, been experienced by us at the 
Centre, been experienced by us at the Centre, 
is very sad. I told you about the case of "West 
Bengal. We have seen another case some days 
back in Tru pura when the Government which 
wis demanding a trial of strength at 'he floor 
of the House was dismissed and replaced by a 
new Government. Of course, afterwards they 
had to dissolve the Assembly and go to the 
people. In West Bengal also, as you know, 
many things happened and after that they went 
to the polls. We nave this experience in the 
States and that <?x-lerience is not very happy. 
That thing may repeat at the Centre. A situa-
tion may arise in which the office of the 
President may be manned by some personality 
and that personality may "ome in clash with 
the man who is holding the office of Prime 
Minister. Now, if there is a clash of personali-
ties or ideas between the office of the 
President and the office of the Prime Minister, 
anybody who is holding the office of the 
Presidem may exert some political power and 
influence in the House. If he exerts hjs 
political influence, he may bring about a split 
in the ruling party and a vote of no confidence 
may be passed against the Government. In 
that case, the President can dissolve the 
Ministry and call somebody else to take over 
as Prime Minister and form a new Gove-
rnment. As it happened in Trioura, the Chief 
Minister, Shri Sukbamay Sen Gupta, wanted 
dissolution 0f the Assembly while others 
wanted to form the Government.    The 
Governor 
did not oblige the Chief Minister. He obliged 
the other party. If we    have such a position 
here, there is nothing 1971 RS—5. 

clearly written or stated in the Constitution. 
So, the choice of the President is open. He can 
act this way or that way. The ruling party very 
often cites examples from the U. K. or the 
U.S.A. They are also trying to set up or 
establish democratic system on the model of 
the U. K. or the U.S.A. What is the position in 
the United Kingdom? If such a vote of no 
confidence is passed, then the Prime Minister 
can advise dissolution of the House of 
Commons. That is the convention. Sir, the 
United Kingdom has got no written 
Constitution. Their Constitution is all 
conventions. But, m this country we have a 
written Constitution and I think that this pro-
vision must be incorporated in article 85 so 
that there can be no confusion as to what 
should be done in such a situation if it at aIl 
arises. Sir, a person who is elected as the 
Prime Minister or who is holding the office of 
Prime Minister command's the confidence of 
the people and I think he should have the right 
to seek the confidence 0f the people directly. If 
he is satisfied that the wishes expressed by the 
Members 0f Lok Sabha do not properly reflect 
the wishes of the people, then I think he 
should have the right to seek the popular 
opinion on issues. 

SHRI BHUPESH GUPTA; The hon. 
Member raised this matter. I read the Bill. Of 
course, a speech can be made. He can speak 
on even zero. He is capable pf that. I can also 
make one. But the point is this. Here, the hon. 
Member w%ntg an explicit provision that the 
President can dissolve the Lok Sabha only on 
the advice of the Prime Minister. The only 
thing that he should be reminded of is that 
under article 74, by an amendment to the 
Constitution, it has been made even more 
explicit than before. The President can act 
only on the advice of the Council of Ministers 
headed by the Prime Minister. No action of 
the President, certainly no constitutional ac-
tion or legal action is conceivable under our 
Constitution except on the advice  of the  
Council of    Ministers. 
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[Shri Bhupesh Gupa] Therefore, what is 
covered by article 85, namely the power of 
dissolution by the President is, in fact, the 
power of the Prime Minister to get the Lok 
Sabha dissolved. So, he wants to make 
something explicit. But this matter has been 
once and for all settled in our Constitution 
that the President can act only on the advice 
of the Council of Ministers. He has no 
discretion whatsoever. 

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir, I am thankful to Mr. Bhupesh 
Gupta for his intervention. But, I think, he has 
not heard me when I was speaking about the 
difference between article 74 and article 85. 

AN HON. MEMBER: You may repeat it. 

THE VICE-CHAIRMAN (SHRI SHY AM 
LAL YADAV): You please continue with 
your speech. 

SHRI NRIPATI RANJAN CHOUDHURY: 
Sir, I think that it will be in the interest of 
democracy, in the interest of safegurading and 
strengthening the democratic fnuctioning of 
the parliamentary system that such a provision 
should be incorporated' in article 85, and I 
hope the House will give thought over it. 

With these (words, Sir, I resume my seat 

The  question was proposed. 
3 P.M. 

*SHRI E. R. KRISHNAN (Tamil Nadu): 
Mr. Vice-Chairman, at the very outset, I 
would like to say that I am not in a position to 
extend my support to the Constitution 
Amendment Bill of Shri Nripati Ranjan 
Choudhury. He is seeking through this Bill to 
amend article 85 of the Constitution as the 
present provision is not clear whether the 
President is to 

* English  translation  of  the speech 
delivered In Tamil. 

exercise this power in his own discretion or 
act according to the advice of the Prime 
Minister in the matter. His contention is that 
this Article should be so amended that even 
the nominal powers of the President in 
dissolving the House of People should vest 
with the Prime Minister and the President 
should be constitutionally bound for ever by 
the advice of the Prime Minister, whether he 
has the majority in the House or not. Shri 
Choudhury is of the view that in a 
parliamentary democracy the Prime Minister 
should have the power of obtaining the verdict 
of the people when he considers that an 
adverse vote of the House of the People does 
not reflect the views of the people themselves. 

I feel that if this Biil is passed, it will 
certainly toll the death-knell of democracy in 
the country. I will substantiate my contention 
with sound arguments. It cannot be denied 
that only the leader of a majority party 
becomes the Prime Minister, if the majority 
party loses the confidence of the House, 
naturally its leader has perforce to resign his 
office. In a parliamentary democracy the 
House of People is the epitome of the 
collective will of the people of the country. If 
on the floor of the House, the Prime Minister 
and his majority party lose the confidence of 
the House, it means the people have recalled 
the faith reposed in them. In such a 
circumstance, why should the leader of such a 
party have the ultimate power of advising the 
dissolution of the House of the People? 
Already, the President's power under article 
85 is circumscribed by the provision that he 
has to act on the advice of the Council of 
Ministers. If it is to be constitutionally 
provided that he should act on the advice of 
even the defeated Prime Minister, then 
naturally we are insulting the democratic 
ethics. If we do that we will be putting an end 
to democratic  evolution  in  the  country. 

I will give you one example. After the   last   
General  Elections  to      Lok 
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Sabha, in which the Congress Party was 
defeated, the then Prime Minister did not 
resign for three days. She should have 
resigned immediately after it came to be 
known authorita. tively that the Congress 
Party had lost its majority. Within these three 
days, all sorts of rumours were afloat 
throughout the country and the people were 
kept in animated suspension. Supposing, in 
1982, the Janata Party loses its majority and 
the Prime Minister refuses to resign, what is 
the constitutional remedy? In fact, we should 
give thought to such an exigency and be 
prepared to solve it through  constitutional 
norms. 

Shri Choudhury is unduly worried about 
the Central Government. We are a federal 
country and the constituent units are States. If 
the ruling party in a State loses its majority on 
the floor of the House and if the Chief 
Minister does not resign, the President can 
dismiss it. If the State Government refuses to 
pay heed to the dictates of the Central 
Government the State Government can be 
dismissed by the President on the advice of 
his agent the State Governor. This power has 
been used any number of times during the past 
30 years. 

The latest incident is the dismissal cf the 
Karnataka Ministry Just four days before the 
Assembly was to meet, the President on the 
basis of Governor's Report, dismissed the duly 
elected Ministry, without showing the 
elementary] patience o£ waiting for just four 
days. He did not give the Chief Minister a 
chance to test his strength on the floor of the 
House. If the President could take such a dra-
stic action even with such constitutional 
powers enveloped with so many constraints, I 
wonder what would be the fate of the States if 
the Prime Minister is to have the ultimate say 
in such matters. I dread to think of such a day. 
In fact it will be doomsday. 

I am    sure    that this    Bill will not 
strengthen   the   sinews   of   democracy. 

The Prime Minister at the Centre can 
perpetuate himself and his party in power for 
any length of time by dismissing the State 
Ministries run by political parties in 
opposition to him. 

Bearing in mind what I have stated about 
the Karnataka Ministry bearing in mind that 
the President alone should have the power in 
the matter of dissolving the Lok Sabha, as 
otherwise we will be going against the tenets 
of democracy, I am sure that the hon. Member 
Shri Choudhury will not insist on getting this 
Bill enacted into a law. 

SHRI NARASINGHA PRASAD NANDA 
(Orissa): Mr. Vice-Chairman, Sir, I 
congratulate Mr. choudhury for making a 
mountain of a molehill and introducing some 
teeth to the debate on a Bill which is 
obviously redundant. 

Sir, Mr. Choudhury tried to build up an 
argument by saying that Article 85 which 
deals with dissolution of the House of the 
People, to which he seeks an amendment by 
this Bill, is-not governed by Article 74 of the 
Constitution which deals with the Council of 
Ministers and how the Government should act. 
According to him, Article 74 only deals with 
the normal functioning of the Government and 
Article 85 comes under the Chapter on Parlia-
ment, and, therefore, it is a distinct Chapter 
and it has no relation with Article 74. Here lies 
the mistake. The whole argument of Mr. 
Choudhury is based on this supposed 
distinction sought to be made by him. 

Sir. you will kindly see that whatever little 
doubts might have been there prior to the 
fortysecond Amendment about the powers of 
the President vis-a-ivs the Council of 
Ministers, have been removed beyond a 
shadow of doubt, by introducing this amend-
ment and making it beyond controversy that 
the President shall, in the exercise of his 
functions, act in accord-dance with advice of 
the Council of Ministers. Therefore, the Presi-
dent  has  absolutely  no   discretion   in 
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[Shri Narasingha Prasad Nanda] the matter. 
Even before the Forty-second Amendment 
Act, the President had no discretion. He had to 
act on the aid and advice of the Council of 
Ministers. To set the matters at rest and to 
cover any such eventuality-according to the 
apprehensions expressed by Mr. Choudhury 
by giving certain supposed situation—Article 
74 was amended and it has been made 
abundantly clear that the President has 
absolutely no discretion in any matter 
whatsoever. The President has to act on the 
aid and advice of the Council of Ministers. 
Now, the Tion. Member tried to make a 
distinction. This is an erroneous impression 
about the whole scheme of the Constitution. 
We have a Cabinet system and it is the 
Cabinet which is answerable to Parliament. 
The President is only a figurehead. Wherever 
the word 'President' occurs, it need not be 
repeated in each and every article that the 
President has to act on the aid and advice of 
the Council of Ministers or on the advice of 
the Prime Minister. If you kindly examine the 
whole scheme of the Constitution, it will be 
abundantly clear to you, Sir. that the President 
has absolutely no discretion on any matter. As 
the head of the executive, he has to depend on 
the aid and advice of the Council of Ministers. 
In regard to Parliament, he has to go by what 
is enacted by Parliament. Even as the head of 
the arm°d farces, he has to act on the aid and 
advice of the Council of Ministers. All these 
functions which have been assigned to the 
President are exercised only through the aid 
and advice of the Council of Ministers. If a 
question as to whether the House of the 
People should be dissolved arises, the 
President cannot act on his own, which we call 
a suo motu function. He cannot act suo motu. 
On his own accord, the President cannot act. 
He can act only on the aid and advice of the 
Council of Ministers. Therefore, to say that 
article 74 does not govern article 85, I would 
very respectfully submit, would be stretching 
the argument too far.    Therefore, 

I would submit that my hon. friend'* 
apprehensions about certain situations are 
unfounded. He mentioned tha case of West 
Bengal in 1968. how th< Governor acted there 
and the case of Jammu and Kashmir. He also 
gave the instance of Tripura. My friend who 
spoke just now gave some other instances 
also, the instance of Karna-taka and so on. I 
am not going into the propriety of those 
questions. But the President acted in all those 
cases only on the aid and advice of the 
Council of Ministers. These were not cases 
where the President acted on his own, in his 
own discretion. The Council of Ministers of 
which the Prime Minister is the head is 
answerable to Parliament. If the Council of 
Ministers takes a wrong decision, it is 
answerable to Parliament. Neither the 
Governor nor the President are answerable to 
Parliament. The Governor does not dissolve 
the House. He makes a report to the President. 
The Governor does not dissolve the legis-
lature. He makes a report to the President and 
the President, on being satisfied under the 
relevant articles, acts. But the President acts 
only on the aid and advice of the Council of 
Ministers. Therefore, strictly speaking, legally 
speaking, neither the President nor the 
Governor act on their own. When the 
Governor makes a report to the President, the 
President acts only on the aid and advice of 
the Council of Ministers. Therefore, Sir. I am 
not able to" envisage a situation where the 
President will act without the aid and advice 
of the Council of Ministers. There has not 
been any such instance in the past. No 
constitutional deadlock has been created of 
any such dispute between the Prime Minister 
and the Council of Ministers on the one hand 
and the President on the other in the past. Nor 
any such situation is likely to arise in future. 
Therefore, to amend the Constitution, to ask 
for amendments to the Constitution, on an ap-
prehended situation, would be like a child's 
game and would be like playing   with   the   
Constitution.     It   would 
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be a child's play with the Constitution. So, 
Sir, I would submit that I am not able to 
support this Bill which has been brought 
forward by Mr. Chou-dhury and I do not see 
any justification whatsoever for th'e 
amendment sought  by   Mr.   Choudhury. 

With these words I conclude. 
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What is a council of Ministers? Is it a 

Council of Ministers? Is it not the other 
version of the splinter groups? Is it not a 
heterogeneous Council of Ministers? Is the 
President bound to accept the advice of this 
heterageneous Cabinet? Is it a Cabinet? Is it 
fit to govern this country? Is it for the people? 
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Our agricultural policy was the only best 
policy, and on account of that policy, India 
has -made all-round development. 

Is the President bound to accept the advice of 
that Council of Ministers which is a 
conglomeration of splinder groups, which 
consists of heterogenous elements? 
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SHRI BHUPESH GUPTA: Sir. as I said 

earlier, this Bill really is no call- • ed for. I 
think-my friend is here now. It has been laid 
down in the Constitution that the President 
s"hall act on the advice of the Council of 
Ministers. 
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[Shri Bhupesh Gupta] 
Article 74 demands of no other interpretation 
and article 74 is applicable to all actions of 
the Government, that is to say, the President 
has really now discretionary power under our 
Constitution to act in any matter. That is the 
position in England; that is the position in this 
country also. 

Sir, in 1960, the late Dr. Rajendra Prasad 
asked a Law Seminar to consider what the 
powers of the President were with special 
reference to his discretionary power, if any. 
His suggestion was that it should be found out 
whether the President of India was bound, in 
all cases, by the advice of his Council of 
Ministers. In those days, immediately, Sir, a 
very noisy controversy arose on this point. The 
newspapers started writing about it and the law 
journals took up the issue and the debate 
started. I remember, I had tabled in this House 
a Bill making this explicit which was to be 
passed later as a Government Bill, during the 
emergency or before it, I don't remember, and 
it was passed. Now, Sir, when I tabled that 
Bill, the late Jawaharlal Nehru came to this 
House and made his position clear that he had 
been advised.—he also held that view—that 
the President, in all cases, was bound by the 
advice of the Council of Ministers and that 
was the stand of the Government also. He 
appealed to me that I should withdraw it aVid 
I withdrew it. Later, when other matters were 
discussed, I believe the Home Ministry was 
asked to prepare a note on the subject, in the 
late 'sixties' I think, and then the Home 
Ministry prepared a note on two points, 
namely, on the powers of the President and on 
the powers of the Governors. As far as the 
President's powers were concerned, well,, they 
were really no powers and they had 
maintained that the President could act only on 
the advice of the Council of Ministers, that is, 
the position taken in 1960 by the Government 
and by us was sustained. I believe that that 
note is still available with the  Government.    I 
had  a copy  of it. 

But I do not know whether I can find it now 
after so many years. But that should be 
available in the Home Ministry. It set at rest 
all the doubts and there was no debate 
afterwards. But, Sir, later on, well, for some 
reason or other, the Government felt that 
article 74 should be made more explicit and 
that article 74 should be amended a little with 
a view to making it still more clear. Article 74 
says that there shall be a Council of Ministers 
with the Prime Minister at the head to aid and 
advise the President in the exercise of his 
functions and that the question whether any, 
and if so what, advice was tendered by Min-
isters to the President shall not be inquired 
into in any court. Now, Sir, in the Constitution 
(Forty-Second Amendment) Act, it has been 
laid down like this; 

"There shall be a Council of Ministers 
with the Prime Minister at the head to aid 
and advice the President who shall, in the 
exercise of his functions, act in accordance 
with such advice." 

Sir, this has been done in the Constitution 
(Forty-Second Amendment)  Act in   1976.     
The   article      was 4 P.M. 
amended, nothing shall be called in question 
in a court of law. So the matter is settled. 
What Mr. Choudhury wa'nts to do is to make 
it explicit also in the case of article 85. Well, it 
is said that the President has the power to 
dissolve the Lok Sabha. This is an act of the 
President. And every act of the President must 
be governed by article 74, namely, that such 
act must be based on the advice of the Council 
of Ministers. We have no problem that way. 
Anyway, it is only a redun-dant, I say. 

SHRI NRIPATI RANJAN CHOU-
DHURY: Just a clarification. He has not read 
the contention of the Bill. It is not the Council 
but the Prime Minister, in my view. 

SHRI BHUPESH GUPTA: I am coming to 
that. Now, what have you written   in  the  
Statement of   Objects 
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and Reasons? Evidently, my friend has not 
read the Statement of Objects and Reasons. 
Article 85(2) (b) of the Constitution gives to 
the President the power to dissolve the House 
of People. It is not clear whether the President 
is to exercise this power in his own discretion 
or on the advice of the Prime Minister. 

SHRI NRIPATI RANJAN CHOU-
DHURY: Prime Minister, not the Council  of  
Ministers. 

SHRI BHUPESH GUPTA: One thing is 
clear: The President should act. The President 
should act on the advice ©f the Council of 
Ministers. 

SHRI NRIPATI RANJAN CHOU-
DHURY: Here I say, the Prime Minister. 

SHRI PRANAB MUKHERJEE: Sir, just a 
clarification. This Bill was introduced about 
seven years ago. Unfortunately, the procedure 
of this House is such that a Bill introduced 
seven years ago comes up after seven years, 
in 1978. That has become out of context. If 
Mr. Choudhury knew that article 74 is going 
to be changed according to the Forty-Second 
Amendment, perhaps he would not have 
thought it necessary to bring this Bill. 

SHRI BHUPESH GUPTA; Having not 
been clear, Mr. Choudhury states in the 
Statement of Objects and Reasons; 

"...In a Parliamentary democracy the 
Prime Minister should have the power of 
obtaining the verdict of the people when he 
considers that an adverse vote of the House 
of the People does not reflect the views of 
the people themselves." 

The Prime Minister has the power to do this 
"at any time-even today. Today Mr. Morarji 
Desai can go, for whatever reason-even for 
the satis-fnction of my friend, Mr. 
Choudhury-and tell the President; My advice 
to you is to dissolve the Lok Sabha. You 

may say anything against the Prime Minister 
and naturally he will come under the severest 
criticism. But the President has no other 
option today but to put his signatures to trre 
dissolution. This is the position. The trouble 
with' my friend is that he wants to take away 
or restrict the powers ot the Council of 
Minister or the Prime Minister. The 
Constitution is merciful in this respect that it 
should be the Prime Minister acting on behalf 
of the Council of Minister who should advise 
the President. That is to say, the Prime 
Minister's advice phould be the advice as that 
of the Council of Ministers as construed under 
article 74. My friend, the mover Of this Bill, 
forgets about that. I am surprised how such an 
intelligent man should choose to bring in the 
Prime Minister when it is through the Council 
of Ministers headed by the Prime Minister. If 
you include it in the Constitution, the Prime 
Minister can ignore the Council of Ministers. 
The Council of Ministers is already covered 
by Article 74 and the President will act on his 
advice under Article 85. Here, Article 85 is 
sought to be modified to the detriment of the 
Council of Ministers as a collective body and 
in favour of the Prime Minister as an 
individual. That is certainly not democracy. 

Therefore, this Bill has only to be opposed 
because it weakens democracy, restricts 
democracy and the individual of Prime 
Minister is put above the collective of the 
Council of Ministers. The Council of 
Ministers is made absolutely redundant in 
relation to the Prime Minister. In fact, it is the 
same thing when the Prime Minister gave 
advice for the proclamation of emergency. 
Therefore, it amounts to insti-tutionalisatioh 
of the practice that took place on the 25th of 
June, 1975. Now, we are certainly not going 
in Ifor that. Nobody will say that we should 
get into that situation when the Prime 
Minister can advise the President ignoring the 
Council of Ministers. But he wants it. So, it is 
wrong. When he gave notice of the Bill in 
those days of 1974 the cult of personality was 
very much there. 
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Ministers? The hon. Member should say that. 
All of us are thinking about it here. This is an 
issue which has to be settled not by acrimony 
and also not by mud-slinging and harping on 
the past only. This is a different matter. We 
have to settle this issue in the light of the 
experience of the working of the Constitution 
and the working of the Cabinet and parlia-
mentary system over the last 28 years or so 
since the Constitution came Into effect. This is 
E6w~ we snoutd view this matter. We should 
have a historical approach, an analytical 
approach, a self-critical approach and find out 
why, how and when things went wrong. And 
then we should come to certain conclusions, 
irrespective of tbje individuals. We are 
dealing, Mr. Vice-Chairman, with institutions. 
That is more important. And whenever I got a 
chance to Jspeak on such a subject, somebody 
listens and somebody may not listen, but 
ultimately it seems that many of the things we 
say here are confirmed by life. Sir, why do I 
say this thing? Even now what is happening? 
We hear rhetorics about the dismantling of 
emergency. It seems, our Janata friends, some 
of them, have got into some bulldozer to 
dismantle emergency unlike Mr. Sanjay 
Gandhi. He dismantled huts, jhuggis and 
jhompris, and demolished them. And you 
claim that you are dismantling the emergency 
apparatus. Are you doing  it   really? 

Sir, I was surprised to find that the teachers 
of the Jawaharlal Nehru University have been 
served with some notices enquiring about 
their activities and opinions. Well, th*y have 
been served with them and I need not go into 
that subject at the moment. In one of the 
n°tices, I thiVik, the University authorities 
have written that we have received a letter 
from the Prime Minister's House. Again the 
Prime Minister's House has come. Sir, again 
we hear about the Prhne Minister's House. It 
is horrifying. We know South Block, 
Secretariat North Block and the PrknP 
Minister's Secretariat. Tn Nehru's time. I 
never he=ird it.    I knew that Nehru like any 
other 
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In  Nehru's  time,  I  never  heard    it. I  knew   
that "Nehru   like   any   other human being  
lived in a house    and when the  Prime  
Minister lives  in a house,   it  becomes  the 
Prime Minister's House.    Well,    sometimes, 
on a letter-head    it was    written    'Prime 
Minister's  House'.   It  was   clear.   But 
orders    were    passed    during    Mrs. Indira  
Gandhi's  regime  on the telephone speaking 
from the Prime Minister's House.   Was a 
Chaprasi speaking,  a dog  speaking,  a cat 
speaking, a man  speaking,    women    
speaking, children were speaking because    
the Prime Minister's House was supposed to 
have all these creatures?    It was not the   
Prime   Minister's   Secretary speaking, it was 
not the Prime Minister's Personnel Assistants 
speaking.   It has  been revealed.    This thing 
happened.   Again this practice has come. an    
enquiry    has    come    from    the Prime 
Minister's House.    What is the locus  standi  
of the Prime Minister's House,  I  should like 
to  know.  Does the Constitution provide     an 
institution    called     the    Prime    Minister's 
House, I should like to know.    Now, Mr.  
Morarji    Desai  has  started    the same  
thing.    He uses  the  same  car. No.  2800.   
Mrs     Indira  Gandhi  used this car.    Mr. 
Morarji Desai uses the same  car.  No.  t 
Safdarjung Road is again  the   Prime     
Minister's   House. The   rest  also   seems   to   
be   coming. This is what I am afraid of.   
(Interruptions)   We should be really meti-
culous   about   it,   very   careful   about it,   
having   learnt  the    lesson.   What is  the 
Prime Minister's House-  Who is that blighter 
who talks from   the Prime  Minister's  
House?  Either    the Prkne Minister    talks, 
the    Secretary to the Prime Minister talks  or 
some officials   accountable   to   the    Parlia-
ment talk. Prime Minister's House is not 
accountable to Parliament?  Is it accountable 
to Parliament?   The cook, the   'Panda'—the  
furtiiture    and     all those things, are they 
accountable to Parliament?    No.    We.ll,  we     
would like to    know it.      Therfefore,    this 
concept   of  Prime  Minister's      House must 
go.    This idea should go.    And what  is  
more?    Teachers  are    being asked to 
explain.   Queries are    made by    the     
Prime    Minister'3     House 

1971 RS—6. 

about the teachers   of the Jawaharlal Nehru     
University.    What else    you want?  1  would  
ask our friend,    Mr. Morarji  Desai—may  be  
he  does not know  what has  been written—to 
be a little careful because he has to be very 
careful in some of these things. He has grown 
old in rigidities    and ideas but he has to be 
very careful about it.   What is today our 
problem? In the working of the Cabinet system, 
Parliamentary system, in the context where the 
Prime Minister occupies a very    important    
position,    how   the office   of  the  prime 
Minister  is  run, that is what we all are 
interested in.. In the first instance, the Prime 
'MlriTs^ ter -must    function as the head of a 

collective body, exercising   collective 
responsibility in relation To the'Council  of  
Ministers.    I  would  not    like any  coterie  of 
sycophants,  flatterers, yes-men, careerists, 
time-opportunists, self-seekers  to go  by the 
name    of Council  of  Ministers.     I   would   
not like  them.    I  would  not  like it    at all.    
This is not to say that all those people   were   
like   that.    But   it   did happen      and      the      
country      did get  that  impression.   SKrimati  
Indira Gandhi is making good use of it. AIT 
right, I withdraw.    Why did you not tell me?    
why did you not come and tell me that I was 
going wrong? Why did you not coiffe and point 
out"" t5 me   my  defects?   She   is   saying    
all these things publicly. Now, whatever 
criticism you may have, I have many criticisms 
against her,    but you cannot dispute that.    1 
would like some of  the   former   Cabinet   
Ministers   of Shrimati Indira Gandhi to get up 
and say, we said these things to you but you did 
not listen to us.    I am not making     any    
acrimonious    criticism against  any  of my  
colleagues in the opposition.    They    are   now   
in    my company.    They are my companions 
and  they "are my  colleagues in    the 
opposition,  with  whose  help  and  cooperation 
I want to work here as an opposition Member, a 
humble opposition Member of this House.    Is 
it not my intention to accuse them but the 
charge    Shrimati    Indira    Gandhi    is 
making   against  them   should  not  be ignored 
by the leaders of the country,  by  the  Members  
of Parliament, 
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[Shri Bhupesh Gupta] 
by the "Ministers and ex-Ministers, whoever 
they are. When we are in ithe opposition, 
nobody has accused us of that charge. One 
day I told Shrimati Indira Gandhi that your 
trouble is that some of your people,, Ministers 
and others, who come and talk to you—you 
can verify it from her, my friends are there 
from the ex-Prime Minister's House, if I may 
use "that expression—look to your feet" when 
they talk, some of they do not even look 
straightaway in your face, they are so afraid. I 
told some of them you were her colleagues, 
why did you not go and tell the Prime 
Minister what you felt, she was not sitting 
with a machine gun there— this is my 
language—so that the moment you talked to 
her she would start shooting at you. I told it to 
some of our colleagues and MPs. Some of 
them are sitting here. I told the former Prime 
Minister, I come to you orily Jto say 
unpleasant things, T come to say only 
unpleasant things and T never come to tell 
you to say ipleasant things. We have been 
mis-lunderstood even for saying unpleasant 
things because they did not know and nor did 
we wa'nt to publicise them. I say and 
everybody knows it that when I met the 
former Prime Minister I said I come here only 
to tell you unpleasant things, which you 
would not like. I must say, she said; "That is 
why 1 want to listen to you. I like it. You 
come and say whatever you like". I would 
have liked, Mr. Morarji Desai also had 'told 
me on the first opening day of ithe Parliament 
with him as the Prime Minister last year in 
March—I must say in all fairness to him—
"You come and tell me whatever you like. 
Abuse me m Parliament"; but come and tell 
me and I shall try to do so, and if I don't, I will 
tell you that II would not do so.'' I say this 
thing because if is very important for us to see 
as to how the Prime Minister runs the 
Government, 

It is a Dhawan only? He was a Mathai. 
Why don't I hear about Mathai?    Then it was 
Mathai   whom 

we expected in this House and as a result of 
my exposure, by our exposure, he had to go 
and in his biography he has said it that because 
of Communists' insistence, he had to go. I was 
there. Mr. Ranga was perhaps here at that 
time. And now we had this Dhawan—a 1970 
version of Mathai of 1950's Mathai was 
somewhat restrained because stalwarts were 
there like Mr. Govind Ballabh Pant and some 
others, he could 'not try his tricks with them. 
And this little boy Dhawan became so  I do 
not know what he became. Of course, I was 
told that he was only an errand boy who re-
ceived telephone calls and passed on 
messages; but actually it was not so. Why 
should there be Dhawan, Additional Secretary 
to the Prime Minister, or a Personal Assistant 
to the Prime Minister becoming so powerful, 
so haughty, so arrogant, giving orders right 
and left to everybody, including the State 
Chief Ministers and other Ministers? Is it a 
small thing? Should we not think over it as to 
why such a thing could happen? If you say, 
everything resolves into individual terms—
Mrs. Indira Gandhi and Dhawan—you will be 
mis. taken in that. Individuals do not have a 
part to play. The system itself needs attention. 
The way we run our institutions, creates 
Dhawans and Mathais. Mathai goes and 
Dhawan comes and some other person will 
come, perhaps. Therefore, such things happen. 
Go to the root of the problem. I know for a 
fact that a large number of our officials were 
demoralised because of the phenomena like 
Mathai and Dhawan. After all, there are IAS 
men and ethers who are qualified, better edu-
cated, more efficient, self-respecting, perhaps 
better than the others, and when these people 
are ordered about either by a Navin Chawla or 
a Dhawan well, you can imagine what 
happens to be administrative moral aiid what 
happens in their case. Therefore, manner 
which is derogatory to the and we should pay 
attention to them. 

No Prime Minister should be above 
Parliament and behave    outside in a 
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manner which    is    derogatory to the 
Parliament.    I     did     not    like,    for 
example,  the way Mr. Morarji Desai said: 
"There shall not be any national dialogue    on 
the    Centre-State   relations."    Is it the way to 
speak when several Chief Ministers are 
demanding a national dialogue, when we are de-
manding a national     dialogue,  when some 
leading opposition people are de_ manding  a   
national  dialogue   in  the Congress  Party,   the     
Congressmen— Indira Gandhi Congress    as 
they call it?  Well, they are also demanding a 
national    dialogue.    Even    a    former Prime 
Minister said that there should be a  national   
dialogue,    apart  from other leaders. Is it the 
proper way to say:   "No, I will not even make    
an attempt to have such a dialogue". Is it the 
language of democracy or it is the language of 
authoritarianism?      i ask my friends there.    
And it is said not  in  a    polite    way.  Mr.    
Morarji Desai could have said that he is   not 
convinced that     a  dialogue  could bo 
necessary, and all that.   But he said: "No, I will 
not have it".    May I know, is  not  the  nation    
bigger  than    the Janata  Party?   Certainly  it  is  
bigger than the Council of    Ministers    and 
bigger than an individual, even that be Mr. 
Morarji Desai. If the nation wants the dialogue, 
it is going to have a dialogue.   Mr. Morarji 
Desai may or may not participate in that 
dialogue, but as a democrat—as he claims to 
be—he is expected to be respectful to   the sen-
timents and democratic public opinion to make 
arrangements    for that dialogue.   That is the 
style of democracy. The style of democracy 
does not mean deifying  the opinion  and  
defying the demand even for a dialogue. 
Dialogue does not mean only one view.    Dia-
logue means different views.   Let the question 
of Centre-State relations be discussed.    But he 
says 'No'.    This is not proper.    Now, I have 
said about the Prime  Minister's  House.      
Manv-other things are happening.      TodrjV, for 
example, we hear that certain services in Delhi 
have been declare^, essential  for the    purpose    
of banning strikes.    Has there been any rr 
meting of the Council of Ministers to-    tske 

such a decision? Has it been decided that 'No; 
from now onwards, sweeping orders shall be 
passed for banning strikes, and, as a 
preparatory measure, certain services will be 
declared essential'? Has there been any 
definite meeting of the Council of Ministers 
where every Minister, every Cabinet Minister, 
was present and their opinion taken? To our 
konwledge, there has not been any such 
meeting of the Council of Ministers which has 
come to such a conclusion for dealing with 
strikes. Yet we talk of democracy. We talk of 
collective responsibility and we accuse others 
of doing certain things which are not good and 
so on. I say dangerous signs are there. Many 
things are happening in the country today. 
Does the Council of Ministers 8iscuss all these 
things? Do they have notice before they 
discuss these things? This Council of 
Ministers is also functioning in the same way. 
Mrs. Indira Gandhi had been there for eleven 
years. Tragically for the nation, she went 
wrong. But you see what is happening today. 
You have seen what has happened in these 
eleven months, negative things. This is a 
dangerous thing. 

Now, take the President, for example, Mr. 
Sanjiva Reddy has said that the powers of the 
States have been eroded. He has said this in 
an interview to the 'Link' Republic Day num-
ber. These are his own words. He agreed. But 
Mr. Morarji Desai said exactly the opposite 
thing. Who is advising whom? Now, two 
opposite things have been said. The President 
comes to one conclusion. The Prime Minister 
comes to another conclusion. Mr. Sanjiva 
Reddy is in favour of some kind of a dialogue 
and the Prime Minister says 'No'. He 
summarily rejects it. This is the state of affairs 
which we are entering into. Please remember 
that the signs are not* good. My Janata 
friends have been the victims of some of the 
wrong things in the past. But they should bear 
in mind what is happening today. Now, we 
hear another name being   frequently 



167    Constitution (Amdt.)     [RAJYASABHA] Bill, 1974 168 

[Shri Bhupesh Gupta] 
mentioned, our friend, Mr. ' Charan Singh. 
Well, I would not say very much about it. I 
would like to know more about it. 

Now, I was a little surprised by what the 
Prime Minister, Mr Morarji Desai, said the 
other day in the Lok Sabha. On the 21st of last 
month, a day after the President's Address, 
when a motion was being moved seeking 
extension of time for presentation of the 
report of the Joint Select Committee in respect 
of the Lok Pal Bill, Mr. Morarji Desai felt 
discomfiture over the delay in the presentation 
of the report to the House. Then, he made a 
statement. He said that he understood that cer-
tain MPs were not willing to be included, to 
be brought within the scope of the Bill. I am a 
member of the Joint Select Committee. I will 
not go into that. Is that the way for the Prime 
Minister to talk about a Joint Select 
Committee? He said that the delay is due to 
the fact that the MPs did not like to be 
included in the Bill. He said something to that 
effect. I am not quoting his exact words. Now, 
is it not a reflection on the Jcyrt Select 
Committee? Is it not a reflection on the MPs? 
Is it not a reflection on the Chairman of the 
Joint Select Committee? He is also the Deputy 
Leader of his Party and hence the Prime 
Minister's Deputy in the other House also. 
Now, can he say like that? Surely, 'Mr. 
Morarji Desai had been informed something. 
But then, the Prime Minister does not divulge 
what is supopsed to be a secret in the Joint 
Select Committee. If it is true, he has divulged 
a secret. Is it proper for the Prime Minister to 
do so? Let others gay it; I can understand. 
They can be exonerated. But can the Prime 
Minister say like this? I do not know how Mr. 
Shyamnandan Mishra is going to reacfr to 
this. But this is a matter, I am sure, with 
which the Joint Select Committee will be 
seized. Sir. beyond that I will not say anything 
because I am member of the Joi'iit Select 
Committee. Therefore, I 

refrain from saying anything. Otherwise, I 
would have said much more on the subject. If 
Mr. Kalp Nath would have known these 
things he would have said much more on the 
subject. 

What I say, today we have drawn up a 
scheme of things. The President is bound by 
the advice of Council of Ministers headed by 
the Prime Minister. It means, the President is 
helpless. He has to sign papers. The Council 
of Ministers must be responsible to 
Parliament and it must act responsibly. Some 
of the friends have pointed out about the 
nature of Council of Ministers. Sir, we have a 
Council of Ministers which is a sight by 
itself." It is a parliamentary tourist attraction. 
The Council of Ministers headed by Mr. 
Morarji Desai is a parliamentary tourist 
attraction. One parliamentary delegation from 
the West after another is coming to see how 
such a body could run a Government. Read the 
statements of Ministers. How many 
contradictory statements are coming from 
them? Mr. George Fernandes says one thing 
and somebody else says another. Mr. 
Bahuguna says something and another person 
says another thing, Mr. Chara'n Singh has got 
his own economics and Mr. Morarji Desai has 
got his own. Mr. Charan Singh has got his 
own interpretation of Mahafcna Gandhi and 
Mr. Desai has got his own interpretation of 
Mahatma. Mr. Jagjivan Ram and Mr. 
Bahuguna look at Jawa-harlal Nehru in one 
way and Mr. Charan Singh has a myopia and 
he has jaundiced look at Jawahar-Lal Nehru. 
And these are given a public expression. Even 
they are not agreed on what Jawaharlal Nehru 
is and what he stood for. Each one interprets 
Gandhiji according to his own party, according 
to his own requirement and according to his 
own good considerations. 

SHRI MAHADEO PRASAD VAR-MA:  
Hon. Bhupesh Gupta has made 
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some remarks on certain statements of our 
hon. Prime Minister in the other House. It is 
all right that he has made such remarks, but I 
would ask Mr. Bhupesh Gupta, whether he 
likes it or not. Is it proper that day in and day 
out, in this House, in the absence of the 
Ministers, a Member of this House should go 
on talking whatever he likes? Is it proper? 

SHRI BHUPESH GUPTA: I was asked 
this question some 20 or 25 years ago. Let us 
not go into it, it will be wasting time of the 
House. If the Ministers are absent in the 
House, it is not my fault. Ask them to be 
present here. Ask them to be present. •/'hy are 
they absent? 

 

SHRI BHUPESH GUPTA; If they are not 
present, take down the notes and tell them, 
this is what I have said. In any case they will 
get what I have said. Everything is recorded. 
Tomorrow or day after they can go through it 
and then they can come and say what they 
like. It is not that I do not respect my friend. 
As an individual he has said this thing. He is 
very much concerned about personal remarks. 
I do not say anything about pergonal matters. I 
am dealing with the institution. Personally, 
ljke all the Ministers. If I were there 1 would 
have criticized 'myself also, because that is 
not the way to function. That is not the way to 
function. The way the present Council of 
Ministers is functioning is not the way to 
function. It" should have the character of a 
collective body. I have not said it, but Mr. 
Jagjivan Ram has said that it is a 
conglomerate party. You might ask that Mr. 
Jagiivan Ram should have said this in the 
presence of all Ministers. It is for him to say 
so. But I tell you this is the impression the 
country has got. 

SHRI N. H. KUMBHARE (Maharashtra) : 
But they claim that there is unity in diversity. 

SHRI NRIPATI RANJAN CHOU-
JHURY: Therefore, it is a tourists' attraction. 

SHRI BHUPESH GUPTA : Unity in 
diversity! I would rather put it, it is diversity 
in unity. It is unity for holding themselves to 
power and diversity in making hay when the 
sun shines.  That   is how I look at it. 

That is why I said that it is a parliamentary 
institution. Mr. friend, Shri Ranga, is an 
eminent politician and an experienced 
parliamentarian. He knows how things are 
done. Sit down for goodness sake, to come to 
a certain conclusion as to what should be the 
manner of the Council of Ministers' 
functioning in relation to the President and in 
relation to Parliament and as between inter se 
Members of the Council of Ministers having 
regard to the fact that the Prime Minister 
occupies the pivotal position.      That    you        
should      settle. 

Sir, we are called upon to look at the Sfiah 
Commission. When the Shah Commission 
will submit its report, we shall understand 
what should be done. Sir, I detest such ideas. 
The Shah Commission is not going to settle 
our problems of the functioning of parlia-
mentary democracy. The Shah Commission 
will not give the solution that we need to put 
our parliamentary democracy on a sound 
footing. You see that the Cabinet-cum-
Parliamentary system functions in the interest 
of democracy and as far as possible in con-
sonance with the urges and aspirations of the 
people. That solution the Shah Commission 
will not give. 

SHRI KALP NATH RAI: I want to ask 
one question. What about the impeachment of 
Justice Shah? 195 MPs. had submitted a 
memorandum to the President that he was a 
corrupt man and he should be impeached   in 
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[Shri Kalp  Nath  Rai] Parliament. You 
were a signatory to that memorandum. What 
about that? 

SHRI BHUPESH GUPTA: Therefore, I say 
we want to alert the nation about this thing. 
Things are not good. As 1 said, we have 
entered a period of crisis. Do you think you 
will solve the problem by declaring the elec-
tions in some States? You have only added to 
it. I know certain parties have won very 
resounding victories in some States—in two 
States at least. I concede that. Will that solve 
the problem? Rather instability has come, 
General instability has come. Instability arises 
not because of the game of numbers. 
Instability arises because of the policies of the 
Government. Indira Gandhi had the biggest 
majority—not the biggest but one of the 
biggest majorities we have ever had. But see 
how things became instable. We have seen 
that some of !he State Governments fell 
despite their legislative majority. Why? 
Because of the policies of the Government. 
When the policies begin to come sharper and 
sharper in conflict with the requirements of 
development, with the urges of the masses, 
with the aspirations 0f the masses, and when 
they represent the betrayal of the interests of 
the people, a crisis develops, instability 
comes. That is what has come about. And that 
can'not be stopped by attempting to 
consolidate political power. The Janata Party 
wanted to hold these elections to strengthen 
and consolidate its political power in other 
States. You have taken only eleven months to 
get a dressing down from the people and 
getting defeated in that bid. You can 
understand that if you go on at this rate for 
eleven years what will happen to the country 
and to yourselves? But you may not go that 
long. You may not have a long lease of life on 
the Treasury Benches. That is a different 
matter. I do not wish to say very much on the 
subject. We would like to hear our friend, Mr. 
Pranab Mukherjee. In fact, I was under the 
impression that he would be called. 

Finally, before I sit down, I would request 
again our leaders here, our younger 
generation of politicians who have come, let 
us not get involved in a sort of combact of 
personalities or individuals. We must 
seriously ponder over the economic crisis that 
is still continuing and deepening in some 
respects. Take the case of the Budget this 
year. It is a scandalous budget that he has 
given. Our New Age has written it is not 
boldness, it is unashamed audacity of a 
bankrupt, of a farce, all rolled into one. This 
is how things happen. Therefore, before I sit 
down, I suggest that it is very, very essential 
today that we sit together calmly and quietly 
and discuss in an appropriate manner collec-
tively as to how we can make our 
parliamentary Cabinet system work well 
within the present framework of the 
Constitution pending introduction of 
proportional representation and other things. 

SHRI KALP NATH RAI: One question I 
wanted to ask Shri Bhupesh Gupta. What is 
his opinion about the proved corrupt 
Ministers who are in the Council of Ministers 
of the Janata Government? 

SHRI BHUPESH GUPTA; You see, 
corruption has to be weeded out, no matter 
where it is. Howsoever highly placed, 
corruption must be fought at ail costs and at 
all levels. There cannot be any compromise on 
it. We should be unsparing in this matter. That 
is my attitude in life and as you know very 
well, it has not been very pleasant for me 
because I have to speak against people here in 
this House also. But at the moment I am more 
interested in the Council of Ministers. The 
problem cannot be solved by rotating lunch at 
different Minister's houses. Your problem is 
Of establishing norms and implementing them 
by the common consent of Parliament, of all 
parties." That is what should be done. And 
this institution, this grotesque perversion 
called the Prime Minister's house must go.  
We would 
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not like the Prime Minister's house doing this 
and doing that, asking foi this thing and 
asking for that thing. If the expression "Prime 
Minister's house" is used, I think the Prime 
Minister should be taken to task. We want 
(jefiniteness as to who is responsible. No one 
should have the right to act on behalf of 
Parliament unless he is accountable to 
Parliament. The Prime Minister of the 
country should never act in any capacity other 
than being hundred per cent accountable to 
Parliament. Let us settle the problem of 
functioning and running the institution in a 
fair, democratic manner.   Rest will  look 
after  itself. 

THE VICE-CHAIRMAN (SHRI SHYAM 
LAL YADAV): Shri Pranab Mukherjee. 
Kindly be brief so that the Minister can reply. 

SHRI PRANAB MUKHERJEE: Sir, I am 
happy that after many days rather many 
weeks, I am taking the opportunity of 
speaking. Sir, with the permission of the 
mover of the Bill, Mr. Choudhury, I may give 
a little background of the Bill. In fact, when I 
had the privilege of being a privatEf^Tember 
in 1970, it was I who introduced this Bill, but 
when I became a Minister in 1973, according 
to the procedure the Bill lapsed and my good 
old friend, Mr. Choudhury reintroduced it 
now I have the opportunity of making some 
observations on it, and in that context Mr. 
Bhupesh Gupta has widened the canvas of the 
discussion within the purview of this Bill to a 
large extent regarding the very modality of 
democratic functioning in our country. 

Sir, one point is quite clear as I have 
already mentioned. That is so far as the 
objective of the Bill is concerned, it has been 
fulfilled to a great extent by the amendment 
of the relevant provision by the 42nd Amend-
ment to the Indian Constitution' in 197*. But 
here too I would like to submit a point in 
favour of "Mr. Choudhury. Perhaps he has, at 
the b^pk of his mind,, the British practice 
when he wanted to give this prerogative to  
the  Prime Minister. 

Sir, if you go through the constitu-1 tional 
history of England from where we had 
practically borrowed the functioning of the 
Cabinet system, you will find that at least two 
illustrious Prime Ministers of England, Lord 
Sal-lisbury and Sir Robert Peel, practically 
exercised this power" even in defiance of their 
colleagues. Sir Ivor Jennings has dealt with it 
in detail in his Cabinet Government and it 
seems to the readers that he also practically 
supports the view that a situation may arise 
when the Prime Minister is not merely to play 
the pivotal role. Perhaps he is to play the 
important role and while utilising this 
prerogative he is not trying "to concentrate 
power in his own hands. He is going to the 
people. He [s going to the people, the ultimate 
authority where sovereignty resides and to 
whom everyone in the Government is 
accountable. That is why he is recommending 
to the President for dissolution. The question 
of horse-trading and all that has come in. But r 
think this is the best way to stop horse-
trading. If you go to the people, if you ask for 
dissolution', where is the question of horse-
trading and all that? Therefore, I feel that 
there is some reason when Mr. Choudhury 
suggested that this power, should be 
concentrated in the hands of the Prime 
Minister. 

Secondly, Sir, I would like to clarify one 
position. Though we use the words "Council 
of Ministers", in fact, for all practical 
purposes in our country or any other country 
where a Cabinet Government is to function, 
power concentrates—whether we like it or 
not. I do not remember a Council of Ministers 
meeting even once in a year. You were a 
Minister and you know it better than 
arvybody else. Practically, the functioning of 
the Council of Ministers is condensed in the 
Cabinet. Though even' a junior member of the 
Council of Ministers is responsible for 
whatever is decided in the Cabinet, it may 
practically so happen that a junior Minister 
may sometimes know much less than even 
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[Shri Pranab Mukherjee] his Under 
Secretary or Deputy Secretary.    This is a 
hard fact of life. 

Sir,  in  the  peculiar,   complex mechanism 
of the  adminisrtation,  these things are 
happening and if we want to get rid of the  
situation—and Mr. Bhupesh Guptfir has    very    
correctly pointed      out  that   such   
institutions which are accountable to 
Parliament should develop and function—in 
what way can we do that?  Here  I would most 
respectfully like to submit that he mentioned 
the point all right but did not elaborate it- He 
mentioned that concentration of power started 
not in 1974 but long before that and a system 
has been developed in a country like ours  and 
in  many    other    countries where  individuals 
come    and individuals    play    an    important       
part. How to get rid of this?     If we want to 
get rid of this in the real sense of the   term   
and   with   all   seriousness,, perhaps    we    
shall have to keep in mind that we cannot 
resort to standards   according  to  our    
convenience. He    has    lamented    that again 
these things have started coming up which, he 
feels, were aberrations.   But, why? I fail to 
understand why he did not ponder over it for a 
while.   I am discussing a very delicate matter, 
with which personally I am involved; but I   
think    this House should consider that when a 
Commission was instituted with an omnibus 
power to look into the functioning of a 
Government which  is  accountable  to  
Parliament, and through Parliament to the 
people alone,  the  whole  concept  of parlia-
mentary   democracy was challenged. Nobody 
would mind if you institute a Commission to 
look into the question  of personal  
misdemeanour of  a person—he may be the 
Prime Minister, he may be a Minister, he may 
be any  important  person.    But,  if you allow    
some  authority  to   come  into existence  to   
look   into,   or  to  probe into,   certain  matters  
which   got  the approval of    the    highest    
sovereign authority of this country, say, Parlia-
ment— which may be accepted or may 

not be accepted through poll—you are 
challenging    the   very    concept    and 
functioning of parliamentary government.    
When I raised the issue    of oath of secrecy, I 
did not raise it for mere   fun.   Mr.   Bhupesh   
Gupta has today lamented why the Prime 
Minister disclosed something which, accord-
ing to the parliamentary practice, the 
procedures of Joint Select Committee, should 
not be divulged to the House, particularly that 
the Members of the Joint Select Committee    
should    not speak on it.    But, when you 
compel somebody to disclose certain matters 
which he comes to know only in the capacity 
of a Minister and when there is  no  specific  
allegation  of  personal misdemeanour against 
that man,, it is just a question of an 
administrative decision.    Then you cut at the 
very root of the system itself.    When you 
create  an  authority which can even go into 
and challenge, look into, question into, take  
evidence  and  give a glare of publicity to a 
matter which got the seal of approval of 
Parliament, by resorting to    that   practice,    
you challenge   the   parliamentary system 
itself. 

Then he is talking of the demoralization of 
the Civil Servants. 

SHRI N. G. RANGA (Andhra Pradesh) : I 
am thankful to you for having defied those 
people. 

SHRI PRANAB MUKHERJEE: Thank 
you. Sir, I can understand if a political party 
wants to fix the responsibility on its political 
opponents, but in a parliamentary system you 
must keep the Civil Servants out of the 
political control. You cannot help it because 
this is the practice. We have not introduced 
the system of the United States of America 
where with the new President the whole 
bunch of Civil Servants goes and a new one 
comes in. Here the Civil Service is 
Permanent. But, if you want to fix 
responsibility on the Civil Servants— and the 
Civil Servants simply carry out the orders of 
the political boss— you are bound to 
demoralize the Civil 
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Servants. There is no question whether a 
junior chap gave orders or not. That may 
effect individuals. But that does not vitiate 
the system. I am sorry you are looking at the 
watch. I will finish in two or three minutes. 
But I think it can go on even to the next 
week. 

SHRI N. G. RANGA: It will go on. It is a 
very important question. 

SHRI PRANAB MUKHERJEE: Sir, what 
I was trying to point out is tl\at he has 
widened the scope of the debate. Otherwise, I 
know that the hon. Minister will just stand up 
and say that it is not relevant and is not 
within the purview of the discussion. But, at 
the same time, sometimes we have to discuss 
certain matters which may not be strictly 
within the purview of the discussion of a 
particular piece of legislation, but which 
affects our life, our body politic as a whole. 
Here, Sir, I would like to request the hon. 
Minister to keep in mind that he may sit in 
the Treasury Bench and we may sit in the 
Opposition, but we belong to the same 
system. If you look at the whole atmosphere 
created in this country for the last one year, 
you will find that the whole political system 
has been brought into disrepute. If you read 
the newspaper reports, if you listen to the 
radio reports, if you look at the television 
programmes, you will find that if there is any 
corrupt person in this country, he is a politi-
cian, and if there is any corrupt institution in 
this country, it is the political institution. If 
you try to bring into disrepute the political 
institutions, if you try to prove that your 
political opponents are corrupt, if you try to 
prove that your political opponents are 
dishonest, in that process you are eroding 
your own credibility. Unfortunately this is 
the development in this country. There is n° 
industrialist dishonest in the country. If any-
body has gone through the newspaper reports 
of the country for the last 11 months, he will 
find that no industrialist is dishonest in the 
country and no bureaucrat is dishonest and 
no other component of the society 

is dishonest except the politician; only the 
politician is dishonest, only the political 
system is corrupt. Perhaps in their 
exhuberance, in their over-enthusiasm, they 
have forgotten that this is the method which 
has been practised in many other developing 
countries by those who are interested in 
encouraging the forces of destabi-lisation in 
these counties. When tne character 
assassination of political leaders took place, 
practically that created the situation for the 
junta to take over in Indonesia. When the 
character assassination of political leaders in 
the erstwhile East Bengal and West Pakistan 
took place in 1958. that created the situation 
in which it was possible for Fiel^ Marshal 
Ayub Khan to take over power. There have 
been a number of instances in various parts of 
the world which can be cited. Of course, 
nobody is here to support corruption. There is 
nobody here to say that any individual 
misconduct or misdemeanour has to be 
approved. But, at the same time, if you want 
to bring the whole system into disreputation, 
in that process you lose credibility as a 
system and as an institution, which will be in-
jurious. 

The second thing I would like to say is 
about collective leadership. As has been very 
correctly pointed out by Shri Bhupesh Gupta, 
for the first time in this country we are having 
a Government formed by parties which claim 
to be one but which have not completely 
integrated. The Ministers themselves admit it. 
As a result, a certain situation is created. My 
hon. friend sitting in the Treasury Bench is 
well aware of it. The situation is similar to 
the one which obtained when certain 
coalition Governments or United Front 
Governments were formed in some States. 
An atmosphere was them created that if a 
particular Minister belonged to a particular 
party, perhaps the department became the 
property of that particular party. If in the 
Government of India, from where you are to 
have authority all over the country and you 
have to deal with  most  sensitive  things,  
that  im- 
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pression is created, if collective leadership is 
not there, if collective thinking is not there, if 
collective responsibility is not there, I am 
afraid it will not only jeopardise the 
functioning of Cabinet Government, but it will 
jeopardise the very existenie of the political 
system in the country. If you want to rectify 
things, if you think that certain aberrations took 
place and you want to rectify them, you have to 
rectify in the desired direction, not with a 
vendetta, not with words which produce a 
reaction. I agree with Mr. Bhupesh Gupta when 
he suggests that in a democracy, the language 
used should also bear the test of democracy. 
We may disagree but there is a mode of 
disagreement jn democratic functioning. If the 
questinn of Centre-State relations is raised, if 
the question of giving more powers to the 
States so far as their finances is concerned is 
raised or if the question of arriving at a solution 
through a national debate and discussion is 
raised, there is nothing wrong. I have no 
hesitation to place 5 P.M. it on record, it has 
been established in this country that in a 
democracy, particularly in our country, perhaps 
there is very little room for confrontation. If we 
had no confrontation with the set of ideas 
stated by Shri Jayaprakash Narayan in those 
days, if we had opened a national dialogue as 
suggested by some of the friends, some of 
those who were not with us, perhaps the situa-
tion in this country would have been different. 
At least there was scope for a dialogue, there 
was scope for a discussion. And in a 
democracy there should always be room for a 
dialogue, there should always be room for a 
discussion. We may agree or we may disagree. 
This is a sensitive issue. The Prime Minister 
may not agree with many of the viewpoints put 
forward by some Chief Ministers. Even we may 
not agree with them. Last time when I had the 
opportunity of taking part in the Budget debate, 
I told the Finance Minister when he made   a   
very   wild   promise   that   he 

was going to cfo away with sales tax, "Mr. H. 
M. Patel, if you just keep aside your latest 
political outfit, as Finance Secretary you had 
your experience; the State Government is not 
going to listen to you." In this House during 
the Budget debate, he himself had to admit 
that it was not possible for him to persuade 
the State Governments. There are certain 
areas where we may not be able to come to 
an agreement. Of course, the way sales tax 
was administered by the State Governments, 
there is no hesitation to point out and I agree 
with his thinking but I disagree with his 
modalities of getting things done. Therefore, 
if you want to have a normal functioning of 
the democratic system, and if you want to do 
away with the aberrations which, according 
to them, took place in the recent past, then 
they should not commit the mistakes which, 
perhaps, we committed. We have learnt from 
our experience and we can utter a word of 
caution to them and we can request them that 
this is an issue where there is scope for a 
national debate. Nobody would agree with 
Mr. Jyoti Basu, but definitely there may be 
certain areas of agreement with Mr. Jyoti 
Basu or with any other Chief Minister, 
because a situation has come when in the 
near future it may not be possible to have the 
same party ruling all over the country. .. 

THE VICE-CHAIRMAN (SHRI SHYAM 
LAL YADAV): How much more time do you 
require? 

SHRI PRANAB MUKHERJEE: If you 
permit me I can resume my speech on the 
next occasion. 

THE VICE-CHAIRMAN (SHRI SHYAM 
LAL YADAV): Then you will continue your 
speech on the 17th of March. 

 
The House then adjourned at 

three minutes past five of the clock 
till eleven of the clock on Monday, 
the 6th March,  1978. 


