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[Shri G. C. Bhattacharya] also very much
active in the Amethi camp which was held
before the election took place there for which
Mr. Sanjay Gandhi had stood. And now it is
all political. It is all a whitewash that they
condemn it. Who can forget that they were
intimately connected with Mr. Sanjay Gandhi,
son of Mrs. Indira Gandhi. They cannot state
like this. I am only demanding that the
Government should immediately conduct an
enquiry into the matter and come to the House
with a statement fixing responsibility on these
persons so that democracy in this country can
be saved and this country can be saved from
the facist dictatorship again.

REFERENCE TO STAYING OF MEM-
BERS IN THE LOBBY IN THE NIGHT
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SHRI KALYAN ROY (West Bengal). He
cannot be allowed.

SHRI KALP NATH RAI: He was not
present. You called his name.

SHRI DEVENDRA NATH DWIVEDI:
He was not present when you called his
name. He was not present. He should not be
allowed.
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Yes, I am going to speak. But I cannot shout.
I have not been feeling well.  (Interruptions)
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SHRI DEVENDRA NATH DWIVEDI:
Sir, I am on a point of order. I wish you had
not allowed my esteemed colleague, Mr.
Shahi, to speak because you had called his
name and he was not present. After that he
saw to it that he was  allowed to speak. This
is the manner in which the authority of Rajya
Sabha is going down, and it is only in regard
to that that I have stood up with your kind
permission to raise a point of order. I
sought permission of the Chair to raise a point
of order while the Prime Minister was still
present in the House because I am going to
raise an issue which does not stem from one
particular rule of the Rules of Business of one
particular provision of the Constitution. I
invoke the provisions of the Constitution, the
Rules of Business and the practice that we
have followed since the Constitution was
adopted. I am invoking all these in order to
raise a point of order which has something to
do with the very life and death of Rajya
Sabha. In the past few days there has been
what we call a deadlock, a stalemate. Rajya
Sabha is not functioning inthe  manner in
which it should, and the newspapers have, by
and large, reported in a manner as if a
very simple ksue is involved. If you take a
superficial view and we lower the sights, then
the issue looks very simple that we want to
appoint a  certain  committee, the
Government does not want us to appoint a
committee, and the opposition which is in
majority is insisting that we be allowed to
appoint a committee; therefore, Rajya Sabha is
not functioning. But that is not the issue. The
issue-
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is that in the last Session of Rajya Sabha the
Leader of the House was party to a conspiracy
to denigrate Rajya Sabha, to commit a
contempt of Rajya Sabha and to reduce it to
the status of impotence. What happened in the
last Session is that Rajya Sabha ceased to
be a co-partner. . .

THE MINISTER OF STATE IN THE
MINISTRY OF LABOUR AND PAR-
LIAMENTARY AFFAIRS (DR. RAM
KRIPAL SINHA):  Sir, What is the
point of order in it?

SHRI DEVENDRA NATH DWIVEDI: 1
am coming to my point of order. I will urge
the honourable Members and the Treasury
Benches to bear with me. I am saying some-
thing which will appeal to you and it is in
your interest as much as it is in my interest. I
am not raising a partisan view at all. I just
want to seek your indulgence and I would
request you to give me a patient hearing.

What happened in the last session? Rajya
Sabha and Lok Sabha are copartners
according to the Constitution of India and
according to the system envisaged therein.
There was a sort of balance between them, but
that balance was done away with in the last
session and an imbalance was created in the
Constitution. The Raya Sabha was made to
look ridiculous in the eyes of the public of
this country. The people of this country have
started believing that the Rajya Sabha is a
mere deliberative body or some kind of
Rotary Club which can only discuss and
debate and it has no teeth and it has no
powers and it does not have the power even to
appoint a Committee let alone any other
power which is enjoyed by the sister
Parliamentary body, namely the Lok Sabha.
This crisis started from that time and from
that time onwards the Rajya Sabha has ceased
to be what it was before that time. And what
was it before?

When the framers of the Constitution were
discussing in the Constituent Assembly
whether we should have a second chamber or
not - you will see
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this if you go through the debates in the
Constituent Assembly - the Rajya Sabha was
supposed to be a body which was not
merely a second chamber to give second
thoughts to the proposals emanating from
the  other House, but it has something to do
with the quasi-federal character of the
Constitution because to this House the
President will nominate twelve persons and
with all other Members the Rajya Sabha in the
past thirty years has emerged as a body which
is almost hundred per cent an equal partner of
the Lok Sabha. In legislative matters our
powers are like the powers of the Lok Sabha.
In matters relating to the Constitutional
amendments our powers are the same as those
of the Lok Sabha, except that in money
matters the Lok Sabha has some other
powers. I need not recall to you that there are
two provisions which only deal with the
Rajya Sabha, and not with the Lok Sabha.
There are two  powery, which  only the
Rajya Sabha has. But there are some powers
which the Rajya Sabha does not have. Now,
the sovereignty which the Members of this
House share with the Lok Sabha Members
has been destroyed by a conspiracy. I charge
the Leader of this House and the Leader of the
other House, namely, the Prime Minister of
India, for this conspiracy. This is a conspiracy
between Shri Morarji Desai  and Shri Lai
Krishna Advani because  of which a
situation  has been created in which Rajya
Sabha, for all practical purposes, has been
made redundant.  Unfortunately, the role of
the Chairman  of the Rajya Sabha has left a
great deal to be desired,  without any
disrespect to the present incumbent of the
office. But I will be failing in my duty if I do
not say that  the Chairman of the Rajya
Sabha has not upheld the dignity of this
House. The Chairman, by a wrong
interpretation of the Resolution, has allowed
a situation to be created in which the
Rajya Sabha has became a laughing stock...

MR. DEPUTY CHAIRMAN:
request the hon. Member not to cast

I again
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reflection on the decision of the Chairman.
That is not at all proper.

SHRI DEVENDRA NATH DWIVEDI,: 1
am raising a point. Do I not have the right to
do it? I said I am not casting aspersion on
the Chair. All I am wanting to submit is that
between the Leader of the House and the
Chairman a situation has been created in
which the majority will of "the Rajya Sabha
ha, been frustrated. The decision which was
taken by the Rajya Sabha is as sacrosanct and
as legally binding a, the decision taken -by the
other House the other day...

DR. RAM KRIPAL sINHA: Is this .his
point of order?

MR. DEPUTY CHAIRMAN: Why do you
bring in all these? That is not before the
House now.

SHRI DEVENDRA NATH DWIVEDI: 1
am only saying that our decision was as legal
and Constitutional as the decision of the Lok
Sabha. In the Lok Sabha they can terminate
even the membership of the former Prime
Minister. But this House cannot even appoint
an enquiry committee to go into the allegation
which has been made by no less a person than
the former Home Minister. Sir, there is a
couplet:
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Is this the status, is this the power and is
this the character of the Rajya Sabha? My
point is...

MR. DEPUTY CHAIRMAN: Please -
come to your point straightway.

3P.M.

SHRI DEVENDRA NATH DWIVEDI:
The point I am making i this. The point is
that the Rajya Sabha has .not been allowed to
function because

of the crisis that has been brought about by
the Leader of the House and today, Sir, the
Chair has been put to ... (Interruptions)

DR. RAM KRIPAL SINHA: It is not
proper to say that . . . (.Interruptions) .

SHRI DEVENDRA NAT;jtf DWIVEDI:
Sir, we must get out of the stalmate.

MR. DEPUTY CHAIRMAN: That is all
right.

SHRI DEVENDRA NATH DWIVEDI:
We must resolve this crisig and that crisis can
be resolved only if there is a higher-level
constitutional conference. There should be a
high level Constitutional conference to be
convened by the President of the Republic,
that is, the President of India, the two
Presiding Officers, to decide this. Sir, it is a
question of the powers of the Rajya Sabha.
The Chairman of the Rajya Sabha should be a
party to that, the Leader of the House should
be a party to that, the Leader of the
Opposition should be a party to that and then
the Leader of the Opposition and the Leader
of the House in the Lok Sabha should also be
there and should also be parties to this and
they must discuss. ..

MR. DEPUTY CHAIRMAN: That is all
right.

SHRI DEVENDRA NATH DWIVEDI: ...
the place, the status, the powers of the Rajya
Sabha. Otherwise Sir, this will happen, and
this is exactly what is happening, that is, the
Rajya Sabha is being rendered redundant and
that is why the Government business is not
being allowed to be continued.

SHRI N. K. P. SALVE (Maharashtra):
Sir, I am on a point of order.

SHRI DINESH GOSWAMI (Assam): Sir,
I am on a point of order.

MR. DEPUTY CHAIRMAN: There is no
point of order. Now, let us take up the
legislative business of the House.
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SHRI BIPINPAL DAS (Assam): Sir, [ am
on a point of order.

SHRI N. K. P. SALVE: Sir I am on a point
of order. I will only take two minutes.
(Interruptions)

MR. DEPUTY CHAIRMAN: That is all
right. Let us come to the legislative business
of the House.

SHRI N. K. P. SALVE: Sir, I will just take
two minutes.  (Interruptions)

SHRI DINESH GOSWAMI: Sir, I am on a
point of order.

SHRI BIPINPAL DAS: Sir, on a point of
order.

SHRI N. K. P. SALVE: sir, I am on a point
of order. (Interruptions). I am on a point of
order.

MR. DEPUTY CHAIRMAN: Order, please.

SHRI N. K. P. SALVE; Sir, I am on a point
of order. Kindly hear me. I will take just two
minutes. You kindly hear me. This is of the
utmost importance. Sir, it is a question of the
legitimacy of the wishes of the majority...

MR. DEPUTY CHAIRMAN:
please.

Order,

SHRI N. K. P. SALVE: Just two minutes,
Sir.

MR. DEPUTY CHAIRMAN: Now, do you
want to take up the motion for election to the
Tobacco Board or not?

SOME HON. MEMBERS: No. SjHRI

KALP NATH RALI: No, no.
SHRI BUDDHA PRIYA MAURYA: No.

SHRI N. K. P. SALVE: Sir, give just two
minutes to me,

SHRI BIPINPAL DAS: Sir, I am on a point
of order.
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SHRI N. K. P. SALVE: Sir, I will take a
few minutes only . . .(Interruptions).

DR. RAM KRIPAL SINHA: Sir,...

MR. DEPUTY CHAIRMAN: Let us hear
what the Minister is going to say.

DR. RAM KRIPAL SINHA: Sir, this is a
small business and if the House agrees, this
can be finished in no time. . .(Interruptions).

SOME HON. MEMBERS: No.

SHRI PRANAB MUKHERIJEE (West
Bengal): No. I do not agree to i it.

SHRI KALP NATH RAL

SHRI BHUPESH GUPTA (West Bengal):
Sir, I have a submission to make.

SHRI N. K. P' SALVE: Sir, I have to say
something on my point of order.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Salve.

SHRI N. K. P' SALVE: Sir, I would be
taking about five minutes' time. Sir, the
question is no longer purely a question of the
legitimacy of the wishes of the majority and
it is a question of respecting the wishes of
the majority in a democracy. Sir, this is not a
demand which purely by a brute force,
absolutely untempered by any restraint,
absolutely untempered by any wisdom, that
we are making and we are not demanding
something like that. Will that we are
demanding is some time of the House and,
certainly, Sir, I am going to show some
authority under our Constitution and also
from May's "Parliamentary practice". The
wishes of the majority in this respect are the
absolute prerogative of this House as to what
subject we want to discuss, when we would
like to discuss it and in what order we would
like to discuss it. There is the memorandum
which has been submitted, a memorandum
signed by the minority of the members and 1
would like to show you the authority to
make

No, no.
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[Shri N. K. P. Salve] it clear that thig is the
privilege of this House and it is because we
have failed in our method of functioning.
we have failed in our efforts. Our efforts
have failed, our imploring has failed, our
requests have failed and our wishes have
failed and we have come to a stage now when
no one can do anything about it. We are past
that stage. ~ We have no faith in this Gov-
ernment.  They know that we are going to
have a debate which would be inconvenient to
them, and they know that the goose of the
Prime Minister would be cooked the day the
motion is adopted. But for how long will your
goose remain not being cooked. You
know that the goose ~ will be cooked and that
is your apprehension. You search your hearts.
There is no use shouting at this. ~ You search
your hearts and see whether or not this is your
apprehension and, if this is your apprehension,
see whether or not you are being unjust to this
House, whether or no'i you are being unjust to
the majority of this House. Sir, I wish to show
you the authority from the Constitution to tell
you that whoever be that person, whether it is
the Prime Minister. ..(Interruptions). .. or
whether it is the Leader of the Opposition or
whether M ig the Chairman, if he is not going
to abide the authority he is likely to be charged
with committing a Violation or breach of
privilege of the House.

Sir, before 1 read from 'Parliamentary
Practice', I am reading from the 'Constitutional
Law; of India' by Mr. Seervai. Those who
are students of the constitutional law know
that he is the highest authority on the consti-
tutional  law in India. Sir, Iam

reading from his latest edition, page
1162 wunder the chapter 'Freedom of
Debate and  Proceeding and Privileges of
the House' (Interruptions).

=51 xfv swe wrww (71 wqre)
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(interruptions)

SHRI YOGENDRA MAKWANA
(Gujarat): This is very clear.

SHRI SUNDER SINGH BHANDARI
(Uttar Pradesh): There is no point of order.

SHRI YOGENDRA MAKWANA: Who
are you to decide?... (Interruptions)

SHRI N. K. P. SALVE: If I may be
allowed to read from one chapter...
(Interruptions)

THE LEADER OF THE HOUSE
(SHRI LAL K. ADVANI): Mr. Depu
ty Chairman, I would like to make ,
few points very clear, because 1
have been listening with
great anguish to very many speeches made in
this House, and just now one Member from
the Opposition repeated what has been said
earlier, about niy having committed contempt
of this House . .. (Interruptions) I would like
the hon. Members to bear with me. I am very
conscious of the fact that during this entire
session this House has not been able to trans-
act any business.... (Interruptions) I

SOME HON. MEMBERS: Because

plearie.. . (Interruptions)

MR. DEPUTY CHAIRMAN: Order,
please. .(Interruptions)

SHRI LAL K. ADVANI: I do not know
whether any of you, particularly those in the
Opposition, are con-oious of the fact that
during this session we have really reduced
this House to a mockery... (Interruptions)

SHRI rfrlUPESH GUPTA: Sir, on a point
of order ... (Interruptions)

SHRI PRANAB MUKHERIJEE: It is
because of the arrogance of the Government
and the arrogance of the Leader of the House.
. .(Interruptions)

SHRI LAL K. ADVANI: Let me complete
my say. . . .(Interruptions) What I have just
now said, I withdraw ... (Interruptions)'.



229 Re staying of Members

I said that I am part of you. I am part of the
House. In a way, I was condemning myself
also. (Interruptions) Please bear with me. If in
any anguish and agony, I used .vords which
normally I would not use, [ withdraw them.

SHRI BHUPESH GUPTA: You should
realise that you have transacted one business
very well and that business is the protection
of the families of Mr. Morarji Desai and Mr.
Charan Singh.

(Interruptions)

SHRI LAL K. ADVANI: This House
know. verv well...

oft Fq A1 AT ASAS WG,
qor M IpEFIET AT AT F .

SHRI LAL K. ADVANI: Certainly i am
not going to yield to Mr. Kalp Nath Rai who
has been, in a way, responsible for many of
the scenes in this House and this is something
which not only I but most Members of this
Hous, do feel about.

SHRI BHISHMA NARAIN SINGH
(Bihar): This is wrong. You must see your
Members also.

SHRI LAL K. ADVANI: In the last session,
this issue was raised from the first day.
Notices were given for a Calling Attention and
other motions were also given to the Chair.
The Chair went through them and then al-
lowed a certain Special Mention that day. In
his wisdom he did not allow a Calling
Attention Motion. The Lea-, der of the
Opposition raised the matter and wanted it to
be discussed through some other motion and
not a; a Special Mention by which the
Government would have to reply. I went to the
Chairman and suggested that , Calling
Attention motion might be admitted so that the
Members had an opporunity of expressing
their views in this House. Later on, when
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the Calling Attention was discussed in this
House, many hon. Members had their say
whatever they had to say. At the same time, it
was insisted that the letters exchanged bet-
ween the Prime Minister and the Home
Minister should be laid on the Table of the
House. Thereafter, there was a discussion
between the Chairman and the leaders and a
modality was agreed upon. That modality was
regarded as final to end the matter. (In-
terrupions) I am merely trying to recapitulate
the efforts made by the Government to satisfy
the wishes of the House. Thereafter, all the
leaders saw those letters and found that there
was nothing in them. (Interruptions). I would
like to complete my say. (Interruptions) I am
not yielding.

SHRI BHUPESH GUPTA: Sir, the Leader
of the House made a very serious statement...

(Interruptions)

SHRI LAL K. ADVANI: | am not going to
yield to Shri Bhupesh Gupta or Shri Salve.

=
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(Interruptions)
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(interruptions)

If I am allowed to have my say I will
explain  the  position.  (Interruptions)
Thereafter, two motions . were admitted in the
last session by the Chairman. The No-Day-
Yet-named motions are not discussed
necessarily.

AN HON. MEMBER: Who says?
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SHRI LAL K. ADVANI: I have myself
been a Member of the opposition. No-Day-
Yet-Named Motions are discussed only if the
Government agrees to them.

SHRI BHUPESH GUPTA; Where is it
said?

SHRI LAL K. ADVANI: No-Day-Yet-
Named Motions are discussed only if the
Government agrees to them. They are not
discussed otherwise. I have been in the
Opposition for years together, I have come to
the Government only now. And I have been
giving notices of scores of No-Day-Yet-
Named Motions. Never have they been admit
ted because the Government was rot willing to
admit and discuss them. Admission, is in the
hands of the Chairman. The Chairman does
admit them. But thereafter whether to discuss
them or not depends upon the agreement of
the Government. This is a hard fact,
(interruptions)'  Perhaps, the Secretary-
General and the Chairman may be able to
decide this. (Interruptions) T am very precise
about the fasts. Therefore, in the last session,
even though many of m, colleagues in the
Government felt that there was no point in
discussing these motions once a Calling
Attention motion has been discussed
already...

(Interruptions).

MR. DEPUTY CHAIRMAN: Order
please.

SHRI ARVIND GANESH KULKARNI
(Maharashtra): I have nothing to say. I have to
make a small submission. When the Leader of
the Opposition wanted to say something, we
requested our friends there to sit quiet. When
the Leader of the House is speaking, it is a
democratic practice that we must hear him.
You should hear him.

MR. DEPUTY CHAIRMAN: They are all
hearing. Why do you worry?
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SHRI KALP NATH RAI: Why not a
discussion on the motion?

SHRI ARVIND GANESH KULKARNI:
Mr. Kalp Nath Rai, you are dictating a new
parliamentary procedure. It is to be your
parliamentary practice. ..

(Interruptions)

MR. QEPUTY CHAIRMAN:
please.

Or’er

SHRI LAL K. ADVANI: Sir, as I said
earlier, some of my colleagues were of the
view that having discussed the issue through
the device of a Calling Attention motion,
there was r>o point in repeating a discussion
over again.

SHRI KALP NATH RAI: There was a
demand from Mr. Bagaitkar.

SHRI LAL K. ADVANI: However, the
Government agreed to a discussion on one of the
motions. There was a full-fledged discussion on
that. And even during that discussion, you are
well aware of it that 1 had pointed nut —I had
not pointed out about the Raj-ya Sabha only.—
about both tbe Houses of Parliament as to what is
the validity of a Resolution adopted by either
House of Parliament. I want to make it very clear
that when I referred to the validity of the
Resolution of the House—I am referring both to
the Rajya Sabha and the Lok Sabha— I did not
make a difference between the Lok Sabha and the
R'ajya Sabha, and it was my view which I cited
on the basis of a specific document described as
the Resolutions of Parliament that there are three
kinds of.... (Interruptions) I am merely reiterating
here the view that the Government had
expressed, the view that the Government holds
even today, and the view that the Chairman has
approved and endorsed. Now, unfortunately, you
have been always in a mental frame of mind,
particularly the Congress (I) Members that if the i
Chairman agrees to what you say, it
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is right and if he does not, then he is acting
according to the dictates of the Government.

ot F9 Alq TG : vAT § w21

SHRI BHISHMA NARAIN SINGH: This
is our charge against you.

SHRI LAL K. ADVANI: So far as the
Resolutions are concerned, those Resolutions
which derive their authority from any specific
provision of the Constitution, from any
specific statute, they are binding on the
Government. The Government has no option
but to act in accordance with them.

PROF. N. G. RANGA (Andhra Pradesh):
You did not concur with the wishes of the
House.

MR. DEPUTY CHAIRMAN: You listen
to him please.

SHRI LAL K. ADVANIL: Those Re-
solutions which pertained to the House itself
are also binding. But those Resolutions which
direct the Government to do something, which
it has the discretion to do in the matter of its
executive authority, they are just recom-
mendatory, they are not binding oa the
Government. (Interruptions) 1 give an
example. Today this House decides by a
majority to set up a committee to examine, for
instance how the Customs Office in the
country are running, how the Embassies all
over the world are functioning, how the AH
India Radio Stations are running. This is a
resolution of a committee which does not
derive any sanction from any statute or from
any provision of the Constitution and,
therefore, it is just a recommendatory
resolution. Even if you say that this House
directs the Government to set up a committee
or this House set; up a committee...

SHRI BHUPESH GUPTA: Mr. Ad-van i,
I have been listening to  your
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very learned speech but please clarify one
point. We are not here on that point. My
resolution is this: This House sets up a
committee of itself...

SHRI LAL K. ADVANI Yes, yes. I
understand your point very well.

SHRI BHUPESH GUPTA: Quite apart
from that the issue is whether the Rajya
Sabha has a right to set up a committee?

SHRI LAL K. ADVANI: As the Leader of
the House I have my responsibility to this!
House. Therefore, I would not like to be a
party to any resolution, to anything, that, in
wav, pitches the House against the Govern-
ment or the other House. I would not like to
be a party to it. Therefore, the point that I
stressed at the very outset is that so far as No-
Day-Yet-Named Motions are concerned, their
admissibility is governed by the Chairman's
decision but their discussion is certainly with
the agreement and consent of the Government
and not without that.

SOME HON. MEMBERS: No, No.

SHRI PRANAB MUKHERIJEE: Please tell
me the rule. Please cite the rule. Under what
rule do you say this? (Interruptions).

SHRI BHUPESH GUPTA: Because only
one...

SHRI PRANAB MUKHERIJEE: Sir on this
particular issue I am on a point of order. Sir,
rule 23 says that on the days allotted for the
transaction of Government business that busi-
ness shall have precedence. Sir, the Leader of
the House cannot arrogate to himself the
power that if a motion is admitted by the
Chairman under
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[Shri Pranab Mukherjee] rule 170 and if
time is allotted under rule 172 . ;

SHRI LAL K. ADVANI: No, I am not
yielding to him. There is no ooint.

SHRI PRANAB MUKHERJEE; He has
the power to fix a time after the
Government business is over, and the
House may sit late in the night. It is
incumbent upon the Chairman.
(Interruptions). He has only to be
consulted. He cannot authoritatively . .

SHRI LAL K. ADVANI: I am aware of
rule 170. I am aware of Rule 172 and rule
176. I have gone through ill these rules in
detail. Sir, so far as the interpretation of the
rules is concerned, I am willing to accept
your ruling but I am not willing to accept
either Shri Salve's ruling or Shri Bhupesh
Gupta's ruling.

SHRI BHISHMA NARAIN SINGH:

We also are not prepared to accept your
ruling.

SHRI LAL K. ADVANI; 1 feel the
situation today is. .

SHRI ANANT PRASAD SHARMA
(Bihar): Sir, it is normal parliamentary
democracy that when a point of order is
raised the speaker should yield. That also
he is not doing.

SHRI SUNDER SINGH BHANDARI; A
point of order cannot be raised on every
issue.

MR. DEPUTY CHAIRMAN: Let the
Leader of the House speak and the other
Members can comment on it later.
(Interruptions).

SHRT LAL K. ADVANI; Sir, as I said
when the motions were discussed .

SHRI N.K.P. SALVE; How much time
will you take?

SHRI LAL K. ADVANI; I am concluding.
I would not like to go over the entire story
again. [ would only |
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like to point out that in the las* ~*~ sion, the

whole of the session was taken up by the
discussion on -his subject. The Government
has not been fighting shy. of a discussion at
any time. We have been discussing. Not
merely that. We have also dont something
that has .not happened in the history .of the
last thirty yea-s. Here :'s a Prime Minister
who himself stood up to say that because it
referred to his son, therefore, even if a single
Member of ffie House— I Jim not talking of
the majority nor of the Resolution—was
willing to write to him. he would take action.
That means he is owing the responsibility. He
is not speaking on the basis of hearsay and he
is not merely saying that he read it
somewhere.

SHRI ARVIND GANESH KULKARNI:
‘What about Shri Makwana's letter?

SHRI LAL K. ADVANI: Three or four
days back, Shri Makwana mentioned in this
House that he has written, a letter..to the
Home Minister, the forme, Home Minister
and that would have been more than six
months ago .

SHRI BHUPESH GUPTA: Let a statement
be made.

SHRI YOGENDRA MAKWANA: I have
written two letters.

SHRI LAL K. ADVANI; He wrote two
letters to the former Home Minister and he sent
copies to the Prime Minister. That is what he
said in the House. Immediately, thereafter, we
asked the Prime Minister. The Prime Minister
said that he did not recall any such copie
having been received by . him. But he has
again written to Shri Makwana asking hi,, to
send him copies of the letters .

SHRI YOGENDRA MAKWANA: I have
not received any cuch letter from the Prime
Minister.

SHRI LAL K. ADVANI: He has sent the
letter yesterday. I am not saying
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it on my own, I have spoken to him |
myself.

Sir, 1 have to fulfil my own obliga- i tion to
the House as well as to the Government. Both
obligations I have to fulfil and I have been trying
to -fulfil them to the best of my ability by
conveying to the Government the feelings of this
House. But at the same time 1 have been of the
view that if the Government is told: "Unless you
do this or that..." no Government is going to
proceed. Sir, I would be the last person to act
under such threats.... (.Interruptions)

SHRI ANANT PRASAD SHARMA:
Neither a threat from this side nor a threat
from the Government side.

SHRI LAL K. ADVANTI: I have spoken to
many Members even of the opposition and
many Members of opposition also feel that
this is not a right way. They feel .

SOME HON. MEMBERS: No, no. Even
your Members want a discussion.

SHRI LAL K. ADVANI: Therefore, Sir. 1
would have no objection if the Chairman
takes an initiative in the matter and call us in
his Chamber and discussrs the whole issue
with us....

SHRIJAGIJIT SNGH  ANAND (Punjab):
That is the will of  the majority of the
House.

SHRI BUDDHA PRIYA MAURYA: You
are involving the Chairman.

SHRI LAL K. ADVANI: I have never
involved the Chairman. You have involved
him. 1 am always willing to be guided by
him.

PROF. N. G. RANGA; You are in the
hands of the Chair; you are always saying
like that.

SHRI MANUBHAI PATEL (Gujarat):
They are disturbing every time. If you disturb
the Leader of the House like this, we can also
distrub your leader.
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SHRI ARVIND GANESH KULKARNI:
What is the need of getting up and
disturbing?

SHRI LAL K. ADVANI: So far as this
issue, or a discussion on this issue is
concerned, it has been discussed at length
over and over again -and so far as the
recommendations of thi;, House are
concerned, or the Resolution adopted by this
House is concerned, the Government's view is
that it is recommendatory and in the last
session a motion on the basis of this
discussion was adopted by the House and 'he-
Government's  view  was—which  was
endorsed by the Chair also—that it was
recommendatory. The Government responded
to that. And now ifl this session, when a
specific question was raised by Shri
Makwaha that he has written to the Prime
Minister, was raised by immediately we askei
the Prime Minister' and the Prime Minister
has again written to him ind the moment his
letters are receiver;, necessary action will be
taken.

SHRI JAGIJIT SINGH ANAND: We do
not accept Shri Morarjibhai's position

SHRI LAL K. ADVANI; You may not
accept Government's position uut today it is
the Government; it has the responsibility to
the other House. The Government's
responsibility is to the other House and no
Government, even if it is in minority in this
House as it is, would like to be a party to
some process or some motion which brings
one House into contradictions with the other
House. Therefore, Sir, these rules .provide
that in the case of No-Day-Yet-Named
Motions the Chairman .can decide only in
consultation with the Leader of the House,
which means, the Government. ' These rules
have been framed specifically from that
viewpoint. This is all that I have to say.
(hiterrwptions)

SHRI N.K.P. SALVE: Sir, the Leader of
the House is totally wrong when he says that
the question of admissibility of the motion in
the House, the bringing up of the motion in
the
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[Shri N. K. P. Salve]

House is the Government's prerogative. Sir, 1
would like to refer to May's Parliamentary
Practice, Our rules conform to that. It says:

"But still often, unavoidably, the
Government, in most Sessions, find
themselves bound to provide time for
subjects the discussion of which is
demanded by substantial number of
members, whether supporters or opponents
pf the Government. Such matters are
generally brought forward by substantive
motions, moved by private members and
granted precedence by the Government if
an expression of opinion by means of vote
of the House is required."

If an expression of opinion is required
.. (Interruptions)

SHRI LAL K. ADVANI:
consent of the Government.

SHRI N. K. P. SALVE; May's
Parliamentary Practice also ays this. Let him
understand the position. The control of the
time is in the hands of the House. In principle,
the control of the time of the House stays with
the House itself. If, in practice, the House has.
by standing or special “orders, delegated this
control, it does not mean that the basic power
to give control is taken away. Now, I would
like to refer to the Indian Constitution, as has
been enunciated by the distinguished author. I,
terms, this is what he has said. Kindly bear
with me for one minute. There are only four
lines. This is the Bible of the Indian,
Constitution. The heading is: 'Freedom of
Debate-Proceedings and Privileges of the
House'. The matter is very serious.

It is with the

"Freedom of debate must be distinguished
from the freedom of speech because the
freedom was claimed by the House against
the views of the Tuder and Steward
sovereigns which maintained that the
Commons were summoned merely to vote. . .
. Just as he is saying that we must
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discuss whatever the Government wants.
They said the Commons were summoned
merely to vote.

"Such sumsas were asked of them to
formulate or to approve legislation or
topics of legislation submitted to them and to
give an opinion on matters of policy if, and
only if, they were asked. The House
maintained and successfully obtained in the
Bill of Rights, a right to debate what
subjects it liked, when it liked and in  what
order it liked." This, Sir, is the right of the
House. Majority can decide what subjects it
wants to debate, when it liked to debate and in
what order it liked to debate. Majority of us
are calling upon the Chair to  bring
this motion for discussion in the House
tomorrow.  Sir, if this is not brought up for
discussion tomorrow, according to Mr. H.
M.  Seervai, the greatest authority on
Constitutional Law, it will be contempt of the
House and a breach of privilege of the House.

SHRI DINESH GOSWAMI: Sir, I have
been trying to raise a point of order for a
number of times. (Interruptions)

SHRI BHUPESH GUPTA; Sir, must we
discuss the point again and again?

SHRI DINESH GOSWAMI- Sir the Leader
of the House says that he will not be subject to
any pressure if it is said in the context that we
would not aljlow any Government Business to
take place unless something is done according
to our request. As far as our party is
concerned, we will never make any such
expression. We do not say that we will stop
Government Business if they do not accept
our request. This is not our demand. Our
request and the point of order that I want to
raise is different. The point of order that I am
raising is this. Last Friday evening, you gave a
ruling. You sai<j that there is no Government
Business for the next week. Am [ to
undertsand . . . (Interruptions) T am not
yielding. You have said that there is no
Government Business before the
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House next week. Therefore, I raised a
point of order befor, you how this List of
Business has been circulated. Our
complaint ttftha Chair is, this. We are not
showing any disrespect to the Chair, But let
me point out that when a point of order is
raised, the Chair is expected to give a
ruling on it.

When We raised a point of order, -it 1.00
Eum. the House was adjourned and again
when we met after lunch, j you said that the
House stood adjourned. I want to know: In view
of your categoric and definite ruling on Friday
that there is no list of business before the House,
there  is no Government business before the
House, how is it that we are transacting some
business? And in view of the fact that there
is no Government business according to your
ruling, myself, Mrs. Ambika Soni; some
other Members have given a notice of motion.
The motion reads like this that in view of the
fact that there is no Government business before
th, House this House takes up ~ the motion of
Shri Bhupesh  Gupta for discussion on
Thrusday, immediately after the Question
Hour. T have not been told as yet as to what
has happened to the motion which I placed
before you yesterday. I do not know whether
this motion has been admitted or it has been
rejected. Even now you can tell us about that.
If you say that the ruling given by you was
wrong, well, we can understand, but we respect
your ruling, and if your ruling °s to be respected
that will mean that we have no Government
business. And if we have got no Government
business, are we to sit idle? We have come here
to do something. Therefore, if the Government
has not been able to bring forward any
business in accordance with the rules, as a
private  Member of the House I would say that
the House should not sit idle, it should
discuss the motion of Shri Bhupesh Gupta.
On that you can take the opinion of this House.
That is one point.

SHRI JAGIJIT SINGH ANAND: The
Chairman is not giving any ruling.
(Interruptions). The Chairman goes
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away at lunch without giving any ruling.

SHRI DINESH GOSWAMI; The second point
on which I want a ruling from you is of
fundamental importance. I have stated that
under rule 1.72 when a motion is given, if the
Chair admits it, then I concede that the Leader
of the House is to be consulted about the
discussion. I hope Mr. Ad-vani will have to
agree by now, after the decision of the Supreme
Court in the case of special courts, that
consultation does not mean concurrence.
Consultation means that you are to be
consulted, but your consultation is not binding
upon the Chair. That is why in the special
courts' case the Government was compelled
to change the word 'consultation' for
‘concurrence'. Rule 172 clearly says that the
Leader of the House is to be consulted. ~ The
Leader of the House has said that he is not
agreeable to a discussion, but the Chair is
not bound by what the Leader of the House
has said.  If the Chairman wishes, he may
reject ihat view.  Therefore, I want to have
a clear interpretation of rule 172. In spite
of the categorical observation of the Supreme
Court, the highest judicial body of this land,
whether the word 'consultation' will be
interpreted  in this House as 'concurrence',
you please let us know. Kindly let us
know where we stand. Can the Leader of the
House put a veto upon you regarding a
discussion? My contention is that he is simply
to b, consulted. You may accept his view, or
you may reject his view. The view is not
binding. If you say that in spite of the verdict
of the majority of this House, in spite of the
view expressed by the entire opposition, you
accept the views of the Leader of the
House. I have nothing to say, but you cannot
evade all the time.  The Chair is expected to
give rulings. If you do not give rulings,
obviously, tomorrow again I shall have
to raise it again and again the time of the
House will be  wested. Sir, I can tell you

that very many legislative items are
pending in which we are interested,
but if
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[Shri Dinesh Goswami] the Chair is not
giving any ruling, if both the sides of the
House interpret a particular provision in
different ways, the deadlock will continue.

Therefore, my two points are: First-sly-in
view of the fact that the Government business
is not there you should accept my resolution
and secondly, there should be a clear
interpretation of rule 172, not only to resolve
the present position but also for all times to
come.

SHRI GHANSHYAMBHALI OZA
(Gujarat): -Sir, about the business 'if the
House my friend has made a very pertinent
point, As far as I remember and if I have
heard you correctly, you said that the
Governn e:it has unilaterally placed the
business of the House for the next week and
that is not approved by the House, cr some
such thing.

SHRI JAGJIT SINGH ANAND: Not
unilaterally. Please read the ruling.

SHRI GHANSHYAMBHAI OZA : Please
hear me. The Chairman has said that the
Government hag placed the business of the
House for the next week unilaterally, if I
heard it correctly-

SEVERAL HON. MEMBERS: No, no.

SHRI GHANSHYAMBHAI OZA: That is
to say that the business is there. There is
nothing wrong in sending ug the business of
the House for the next week. What is
pertinent, according to me, is that the
allocation of time was not decided upon
because of certain developments. But the
business of the House was there by the
Government. After that the House is to decide
what time has to be allocated to what
business. (Interruptions) That is not out of
order. To circulate the business of the House
for the next week is perfectly i, order. It is not
at all out of order.

SHRI JAGJIT SINGH ANAND: The
Chair decided that there was no business.
You read the ruling.
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SHRI GHANSHYAMBHAI OZA: If I had
heard the Chairman correctly, this is what I
heard. Therefore, it is nothing cut of erde;j.

Another point is being repeatedly made in
this House. Mr. Salve is not present here. He
referred to Seervai's book on Constitution. He
has said 'the House'—that is to say the Lower
House which can remove the Government. Of
course it has got every right to give directives to
the Government. But this House has its own
limitations. In all democratic countries, the
Upper Chambers have certain rights. We ail
know them. The fathers of the Constitution also
rave made it very clear that the Upper House in
meant for advising tine Lower House on
legislations and other matters which come
before them, and their "views are to be res-
pected; there is no doubt about it. The Leader of
the-House is absolute y correct when he says
what other business is to be transacted in this
House. Otherwise as I have been saying very
often, you will be enjoying the right of veto:
you will be censuring the Government
indirectly, which is not your right. Has any
Upper Chamber, even indirectly, censured any
Government? You can't; not even if you are in a
majority. There is no question of majority or
minority. You can transact any Private
Members' Bufiness; you are at perfect liberty to
bring any Bill, to bring any Resolution. Then
there is the Question Hour. But you have no
right to transgress the rights of the Lower
House, which, I think, you are trying to do. You
are projecting your rights and saying in injured
innocences that your rights are being taken
away. That iy not fair. This io against the
provisions of the Constitution.

SHRI L. R. NAIK (Karnataka): Sir, the
issue has been thoroughly discussed with
reference to the rule, and regulations and
May's Parliamentary Practice. What we wanT
now is your kind ruling on the point whether
‘ule 172 applies" fo" this case or not. whether
this House "has the power to discuss its own
rluslness.
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SHRI BHUPESH GUPTA: Sir, I
do not wish to cover the points which
have *n covered time and again. No
useful purpose, in my view, could “)e

served. Tomorrow, according to tne
schedule this House is going to ad
journ Therefore I will make submis

sion to you from the point of view that
before settling the business of the
House for tomorrow, we can take up
the twd Motions. Thig is what I am
driving at. And, Sir, we can discuss
the legal points, constitutional points
at length. But 1 was a little amused,
somewhat intrigued and have a ‘ittle
concern for our good friend, Mr.
Advani. He had gone to these benches barely
21 months back. May be, Sir, it will not be
long before he shall be sharing with me the
same benches where I am. He will come back;
"he prodigal son will come back. It may not be
long: the way things are going, it may not be
long. Therefore, I would ask my good friend,
Mr. Advani, not to tread on dangerous ground
and not to put the arguments in such a manner
that should be, by chance of history, come to
occupy with us the same place, all these
argument? will be used against him. But Mr.
Advani is a soft spoken man. Not being a
lawyer that way, perhaps he has not caught the
legal point very well. But he has tried to
persuade us. Sir, what did we do? Basic
questions have been posed for over one
month. Ye:-, we are in the midst of the crisis
of India's parliamentary democracy. Yes, let
us, first of all, recognise that if we do not
understand that we are passing through a
period of deepening crisis of India's
parliamentary democracy we shall be
committing a great error. And the crisis is in
exhibition every day here. Could you imagine
some ten years or twenty years hence the
Indian Parliament functioning in a situation
when in the Lok Sabha there would be gov-
ernment majority but in the Rajya Sabha it
does not have the majority. Well, the
implications of it should be thought of and
what the Opposition can do you must realise.
Sir. do not misunderstand me. I am not
meaning anything in the bad sense at all.
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have nothing against you. Suppose we vote a
no-confidence motion against the Deputy
Chairman. You w.1l ad-mitlt—this is a
precedent. It will be passed. And then election
takes place and Bhupesh Gupta is made the
Deputy Chairman, Jf they vote, what kind of
ruling you will get. It will net be our good
old, esteemed Deputy Chairman,. Mr. Mirdha,
sitting there; some one else would be sitting
there and giving the ruling. This is how it may
happen. Unfortunately, we do not have with
us the avenues open to the Lok Sabha
Members to deal with the Speaker because I
know that if we pa~s a Resolution against the
Chairman it has to be passed also by the other
House because he happens to be the Vice-
President of India. Suppose this House passed
a resolution. Then what happens? Election
comes. And who get;- elected? The majority
will elect whoever it is.

Sir, therefore, it must be understood. We
have been accused again and again of
obstructing government business. It is not
very fair. If anybody has obstructed the
government business it is the Government
itself. And why has it obstructed? Because
this Government says that the interests of the
family of the present Prime Minister and the
former Home Minister are far more
fundamental, far mor, honourable to be
protected than the interests of the House or
even the Government business. Sir, is it the
way of democratic functioning, or is it the
way of absolute monarchy when for the
Crown Prince everything is done? You know,
in the old days in the absolute monarchy the
Crown Prince was the supreme. We had dealt
with one Crown Prince. Now we have got an-
other Crown Prince. This is the iSituation.
Therefore, do not blame. And Mr. Advani
should realise that if it is repeated, in the next
sessicn it will be admitted again. . .

SHRI LAL K. ADVANI: Why should we
take the time of the House if we have already
dealt with it?

SHRI BHUPESH GUPTA: What

would happen? In the next session {he
same thing may repeat. You
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should really think over the matter. Why does
Mr. Advani say so? He is a very intelligent
man. He is a journalist like me. The only thing
is that I like it and he does not like it. That is
all. He should know the rules. The "Chairman
may after considering the state of business in
the council and In consultation with". . . It is
in consultation with.

SHRI LAL K. ADVANI: The Chair-man
may. . .

SHRI BHUPESH GUPTA: How do you
say "agreement"? From where did you bring
the word "agreement". If anywhere you And
this word I shall withdraw my resolution. |
would put the challenge to you. Anyway,
consultation, yes; I would like to consult you.
It is a good provision in the Rules which have
been made. But this is a procedural matter.
The question of consultation is not a matter of
substantive law; it is a procedural law—how
things should be processed and taken to the
House and discussed, arrangements to be
made. It is a part of the business arrangements
of the House, rather than the substantive laws
of the House, that guide the House. Therefore,
I say: Don't take cover under that. Now I do
not blame Mr. Advani any more. My friend
said that it is a conspiracy and we need not
blame him for that. If the Janata conglomerate
is not a creation of a mammoth conspiracy of
a particular type, what else is it? That is all
right. We do not go into that.

My quarrel is with the Chairman and
I a, making a submission to the
Chairman. This House has a tradition.
First of all, do you recognise that we
are a sovereign House? If you say we

ar, sovereign, the matter further
arises. The other day, [ heard the
Prime Minister Mr. Morarji Desai,

reading out a speech on a privilege in
another place where he hammered the
point  about the sovereignty
and supremacy of Parliament. = May I know
if only the Lok Sabha is supreme
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and we are not supreme? We have the same
supremacy in our sphere as the Lok Sabha. Sir,
if we are supreme, it stands to reason that we
determine our business also. A sovereign
nation determines its own imunicipai and other
laws. A sovereign House determines its own
business. Even that is being violated. We are
here for violation of the privilege! Well, I do
not know who is violating it. But the fact
remains that the privilege of this House has
been and is being violated. And if this i not
contempt of the House, I do not know what
contempt of the House is. It is for you to find
out how it is happening. Have you any doubt
that the majority wants the discussion, the
majority wants to determine the business in a
particular manner, and the majority has
already succeeded in creating a situation? But
the Government does not see the consensus
and come and say that here is today's business.
On one point you have accepted it. On another
point, you have t, accept it. Suppose today I
suggest a resolution of the kind "This House
hereby resolve taking up the two motions
standing in the names of two Members, Shri
Bhupesh Gupta and Shri Bipinpal Das, listed
in the List of Business of November 22 in
regard to the allegation against the families of
the present Prime Minister, Mr. Morarji Desai,
and the former Home Minister, Mr. Charan
Singh", then tomorrow you will have to take
up that motion. It is not a question of the
power of the Government or anything. That is
irrelevant. You have to take it up. But here |
know you will not waive the Rules. And that
would also be wrong because we demand
waiving of the Rules. You have to do it. Mr.
Morarji Desai, while dealing with the privilege
issue in the other House, had the rule of 30
minutes waived. Thirty minutes' discussion
became a ten-hour discussion. But here
nothing is done. Sir, all 1 say is: Why is the
Chairman silent? Why are you silent? You do
your 'namaste' so magnificently welL I should
say, when we leave our House. But why are
you silent? Let the Chairman say,
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"I will not allow thig motion. 1 do not think it
should be discussed." Why does he not say
so? I could have understood it if he had come
and said, "'l have consulted everyday, but |
have come to the conclusion after doing
everything possible that this motion should
not be discussed". Let the Chairman say this
thing and let the people judge the Chairman.
The people will draw their own conclusion.
They will not go by the rule book. Perhaps
they will think of some election somewhere.
They will not go by the rule book Why does
he not say so? Why does the Chairman not
tell us that he does not allow it? He never says
so. Silence, killing by silence. Why should
that be? Well, even saying that will not be
right. Therefore, Sir, from every angle, he is
wrong. And can you cite one instance from
any Parliament when a particular House wants
to do something within its own sphere, but it
is not allowed to do that?

Sir, Mr. Advani says, the Government is
not bound. We have not asked in this
resolution that the Government must be
bound. That is not the issue. In my view, the
Government is bound even if you mean that
the Government is not bound. What I have
asked for in my resolution is to appoint a
committee, to elect a committee, which will
look into the charges of allegations—that is
all— and tell the House what should be done,
not tell the Government, but tell the House,
what should be done. How does the
Government come into the picture? In the
context of my resolution, we are not allowed
even to do that. We are not allowed to do
even that despite the physical demonstration.
Mr. Advani is nodding his head. You have
not understood anything of Parliament, if I
may say so. Why do you bring in the Govern-
ment?

Therefore, all I say is, it has become a
major moral and political issue. The major
moral ,nd political issue before Parliament
is. Has the
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House, Parliament, the right to go into the
allegations made against the son of the Prime
Minister of the country had then make
recommendations to the House itself? It is a
matter which very fundamentally concerns
parliamentary democracy. If that right is not
there, we are not even a municipality. A
municipality has more power perhaps. Sir,
this is the test.

You have expelled the former
Prime Minister from the Lok Sabha and sent
her to the jail, and the present Prime Minister
would not allow even the allegations against
his son to be seen by his colleagues.

SHRI MANUBHAI PATEL: It was
established by the Privileges Committee.
Would you compare it with that. Should a
Member like you compare it with that case?
It was established by the Privileges Com-
mittee.

SHRI BHUPESH GUPTA: I ,m not going
into the analogy. The world will (ee. The
world has listen to Mr. Morarji Desai's
speech. I am not going into the merits or the
demerits of the case. You all know our views.
Here in India parliamentary democracy is so
wonderfully functioning that for certain
things done in 1974, the person who had been
for 11 years the Prime Minister of the country
and happens to be the leader of the main party
the first opposition party in Parliament, has
been sent to the jail, and her membership
taken away, punishing the Chikmagalur
constituency, but exactly at the same point of
time the present Prime Minister would not
like the allegations against his son to be seen,
examined, by his colleagues in the other
House.

SHRI MANUBHAI PATEL: This is
fallacious, fallacious of logic. In one case the
Committee has established it. In the case it
has already been established. Mr. Bhupesh, in
one case, it has already been established
by
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the Privileges Committee.
established. 4 p.M.

That has been

Now, here the Prime Minister has already
announced that any charge levelled against
his son should be brought before the Chief
Justice of the Supreme Court. (Interruptions)
Thereafter, even Mr. Salve or you, Mr.
Bhupesh Gupta, had no courage to bring even
one charge out of those 34 charges before the
Chief Justice. Now, how do you compare
these two cases? Only when you bring it and
there is a prima facie case and it is proved,
then it comes before the House and then the
House goes into action. But you by a fallacy
of logic are trying conveniently to skip one
step and trying to jump to the next step.
(Interruptions) Here you are intelligently
trying to compare these two, thereby trying to
instigate the Congress (I). Very convenient.

SHRI BHUPESH GUPTA; Sir, I have
listened to his point of order. If th, movement
of his hands, if the movements of his fingers
is relevant, I say, he should be sent to some
dancing institution. Sir, I thought he was a
Tbetter interrupter,

SHRI MANUBHAI PATEL.: No
question of interrupting.  You are
misleading.

SHRI BHUPESH GUPTA; When I was
interrupting . . . (Interruption) sitting also
you interrupt?

SHRI MANUBHAI PATEL: No. It is a
question of interpretation.

SHRI BHUPESH GUPTA: I say, this is not
the issue. I am just saying how it would 100V
to the world, how it would look t, the people,
because this is, I say, a political and mora;
matter." A person who moves a resolution for
sending a former Prime Minister, his
immediate predecessor, to jail arid for
expelling her, does not dare come out on
his own and say
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"Yes, 1 give, the things to the committee; let
the committee see it". Is it moral? Mr. Morarji
Desai's friends say that he has got moral
vitality. Where is it now? If I were Morarji
Desai I would have not only given this thing
to the committee, but I would have said "'fill
the committee finds it out, I will not hold any
high public office". I would have said that.
Why does he not do so? Sir, imagine what
Gandhiji would have said. The name of
Gandhiji i; taken. I have seen Jawaharlal
Nehru here. My friend says "Oh, Mr. Morarji
Desai is agreeing to send your letter to the
Chief Justice", as if we cannot write to the
Chief Justice also. He may not open the letter.
That is not the issue. The issue is whether
Parliament has the right collectively. And
now, collective wisdom. (Interruptions). Sir,
you cannot run with the hare and hunt with
the hound. In the other House, It ig collective
wisdom by majority— collective wisdom
through certain processes, as Mr. Morarji
Desai has said. In this House, collective
wisdom is inoperative. ~Wonderful!

SHRI YOGENDRA MAKWANA: Double
standard of Mr. Morarji Desai.

SHRI BHUPESH GUPTA: Sir, what shall
I say? Never have I experienced such a thing
in the House. And they are doing it because
they know, they do not have majority to
protect corruption. If they had the majority to
protect corruption- in this House, Mr. Advani
would have said, "All right, we shall go into
it." I know his weakness. Your weakness is
numbers. Admit it. Sir, what have we been
treated to? Every day we heard that some
statement will be made. Yesterday i heard
that the former Home Minister would make a
statement at 12 o'clock in the Lok Sabha
today in which, one of his lieutenants told me,
Kantibhai would be mentioned

SHRI KALP NATH RAI- Thirty-one
pages.

SHRI BHUPESH GUPTA: I say, I do not
believe, what Mr. Charan Singh
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says because he changes his views now and
then depending on the fluctuations in his party.
Sir, we hear today that no statement will be
made. Yesterday we heard that 's it would be
made. They cannot make a statement, they dare
not make a statement in their own house,
Therefore, this is what I say; the whole thing is
abnormal, obnoxious: a gentleman being given
a purse of Rs. 1 crore on the sammelar. day. Of
course, all this is against Mr. Morarji Desai.
Somebody's wife has got—I do not know the
weight of the women— Rs 9 lakhs against her
weight. Such things a™ happening. What have
you brought this country to? I should like to
know it. Mr. Advani dare not do anything
because the power game is there. I know of
honourable Members sitting there, including
my good interrupter; they are honourable men,
yes. But the trouble is you are doing the same
mistake that was committed in the past. Why
don't you utter a word against Kanti Desai?
Why don't you say a thing against him?
Therefore, I demand .

SHRI MANUBHAI PATEL: Why cannot
you bring your charges before the Chief
Justice?

SHRI BHUPESH GUPTA: No. no, that is
not the point. Mr. Advani says the
Government i? responsible to the Lower
House. For his existence and continuing in
office the Government is responsible. But
the Government is equally responsible to this
House also. That must be realised. No
argument is needed for that. May I
therefore, appeal finally to our good
Chairman, Mr. Jatti, through you,.to our
good Chairman fo, whom- I have got per-
sonal regard, let him come tomorrow, te.'l-
us that all that we have been doing is wrong
and therefore he will not allow any
difcussion; alternatively, let him say,, since,
th”re is no. other Government business, this
matter be taken up and let the controversy be
over "once and for all- If he would not like
to say that, let him say, having sensed the
HouSe, I allow the resolution t, be moved,
that this be taken’ up for

[21 DEC. 1978]

in the Lobby in night 254

discussion; he can do so with the sanction of
the House.  This is the only thing left
now. Thi; is the only thing honourable to be
done by the Chair. I would not like the
Chairman's position to be viewed by the
people as if it has become a Ministry. I
would not like that. I would not like the
Chairman's office to be viewed that way,, to
be buffeted and auctioned in the same way,
and an impression created that perhaps it has
more affection of the Chair than concern
for Members of thl House that had led the
Chairman either to remain silent or to deny the
Opposition, the majority of the Members—I
will not say Opposition, the majority of the
Members—their right of exercising their
collective wisdom in a matter of this
importance. Therefore, I put this moral and
political issue before the conscience of
the Chair and let the Chair riie to the
occasion.

wtavfgg W4: srara sraanata
s, fafe gF ¥ Constitutionally—

"the Council of Ministers shall be
colllectively responsible to the House of
the people".

g HHAA F 2ogear zw wAw ¥
P fafras qis (3% =9 @ e
TeFTT 31 e ord 37 maa & wfr o
& Fazwraar g M § 0z wEwT ¥
WATFT AVHT F1E T 73 Foar Frzan
f v wrar AT greE & W g !;r.frT
I B | AT AT qGT F T Twr FT
TRAT AR HATE A IR AT 9 I
FT RITA FAZLATIHIATE | qTATE
HT HIA T SME 9T OF vq wAAT E ATV
ug 974 4T a7 wfanty w7 awar 3
fx fax groe 2w s=ftaqae aram
‘This House is a Continuous House”
A grIa w1 wexafy qv 74t w7 awar
TAEEE & 939 950 %1 fawrfrw 93
" agt fear scawar | & frfewgds
TN 0T I T GIEATF A 59 424§
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[¢t 3z fug wid)

Fan Av AT St A wwa fFoag

qEAIT AT TEN § | FRaT A7 samey

¥ faegm wrs § 5 d@fqam w1 dams

Fvd F1 oMFTT FaA FrEAA S1A

i fam g | s A maargfaam
FTEMIA FCATSANE A1 I09 FedZaee
qaTAST A1 ofa T A AATE | WA FAv

7 wrsa qar gfEaE w1 AT FA

FzAT & A T 2477 waeaA T w0 wfF

T ¥ gav wrAr @ ) 91 ffaam w

qUMGA ANF AAT H F1 S0E ;e
4z |4 IAHI A A0 AT AIAT qVEF F
TP AT T 71 5 Fa03 F fargT ad
AT AIAT | SYTZE A R SAY 209€4[
TE E

fraq, & FTAAT caq7 971 T |1 74T
FIZATE | ACHTL HALIH 24 F ¥4
HAT 3 A1 ACEIT A AL AFAL | AHIT
1§ FIAA ALY FA0 AFAT | FAN AL
a1 AT ! FT0F FE A FIAA AT
74 AT 54 fF I AF aarAag
qEA A TR YT | 1T faay g fw
F1€ FTAA FHAA T F7 3413 977
7g WEA TF AL FLAT F A1 SATER
oA &1 sageqr @ 1 047 feafy 7 ow
fzs @ar v wr awan 2 5 st Frwaan
T qATAT TA FT A9A , AT FUA
# farredt 9m #1 agwa g1 AFe 2 ) oAl
feafa gt awd’ & 04T TZaTET AFATE |
odt feafa & w1€ 51 a7 ga aw
¥ gy & qEAn | wrEET A 5e
wad wieaes 7 ag Frs fawra 7 fr ag
wea faslt @ wia F wwA g A
#aA WAL v 9 wfEen=r 2 1 faa
a9 ¥ ArwA9T § qg wEA qr I
HETT GAR § | w1 whad?
wfe &, @faaw & dotas o1 # I
Tt Y wawAt § forq e & Swaar
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awadr g | afz vw faqe feafq s
Fa1 %1 & AvoF faag feafa g7 az7 51
qr g

aa § wrar argan § famsadran
F FTT AR A A ¥ FAT ) 39T
ATy ¥ § qre-are g 79712 7 ag faam
ot gfaam 1 g 118 F weada
a1 2 ) ga afaam & QT 118 &
7T 98 A3 999 2 fAaw a1
% fa7 | gy #1018 oY Aarrd 29 an
fa<idft z= #1997 Adf vear & afz
78 #7g fagqi § qoraw FA7 Figa
2, uHEHT FEAT AEAT AN a2 qF ASA
FToAFAT & 1 K Ama, wadl | &
ST AEAT AT AAFOR OF AT R AN
nrFT eqiA frerrar @igar d 1 #7 agi
AT FAFEIS F FTT 10 LT 89d] T
ar =y g1 fF oI oar 3war
FHALT & 10 FLIZ FT AFHT7 79 2
FIZA1E, Wa7 37 8 | ITA T I
qaedr wt wre fear wan qr ) g £
ot 37 aag wife ar &= w1 aga
T Fi 41 ag w41 faewaa g fF
Fif7 ZaE T a0 qaF T FA G
A o ag FAA F oaraa qafm
Fa7T a2 g1 77 w7 Ffeq arf 2arf 97
F1§ 9] wft a5 A@f 1 ar @
I AW TR 9T A ALE W AT
z€ o1 fx fafgars 9t w139 737 =1
FULY WIT FCF A7 G5 ¥ (AAE
T I F WY AAW AT 2, TR
A fF T aft far A d
qg gaHT AT w1 gAwl faw fqaw g
THAAT G| FATAIT FAE T FI AT
ug qEg FLawargar fwewfa ard
FARAFT AT T AFATE N

SHRI GHANSHYAMBHAI OZA: He is
not a Member. But Mr. George Fernandes is a
Member as well as a Minister.
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q‘tgﬁﬁmtﬂ& He is not a Member.
areEr g§ oWz ¥ wifa Arf.
Bmrg, . .

SHRI GHANSHYAMBHAI OZA: I do not
defend Shri Kanti Desai. But here it was a
matter of privilege. You are mixing up.

SHRI BUDHA PRIYA MAURYA: Do
not mix up.

SHRI GHANSHYAMBHAI OZA: You are
mixing up, Mr. Maurya, not I.

=t g foa & : Sw arw |
fafraagds arfamE amé  fafmes
w1 2 fafiwagds #ife of Zaed
Tz F H5Ed A9 §) qfEa ag A1 9w
gz f wily ar Zard gameET &
g7 7, mgargaifg fr wifaard Tand
TATFAA [ 4 II547 (Interruptions)§ AT
um wifsa L L,

SHRI BHUPESH GUPTA: That wi)'l have
to wait for the Seventh Lok Sabha.

ot 4z B std :ofiwa, §ag e
areg & faladra o ad #o
7 F T 7 J19 F7 @IE
ST T HT T AL AT F w7 av
HEY AT A | SeZiETT F wOW F are
HYqUE FT T I A F ooy
g€ o T fafaors w92 w1 7o g1ow
TY OF FHE WA F7 5F WOLTHL H AT
W i § IART 5w vFener & faw
a5 F qrfge | Fmy § fafeaa 94w
Frar z & 7z ox Fiduw gEw
2 o've 7z A v gy & f v s faad
Wt w7 W q ag A 7l  fwogw dAw
e w7 o B AT g A T
ZoFaT § | o AT T T geT A
AT g 2 % v e & aaaw
T FATTAAT FATAT S7 "FAT § AT 7
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TEA TG ATET TATTHEL 797 TT ATAT
2 AT A% i AT AOAT KT 37 477 FT
ATED QT ¥ AFAT F 1 Arwd, &%
HTYF AT 4 T1F 76T E | AT AT AT
7 T i Afqam ¥1 g w5 #1
afarr g | gadram oy frow wawe
HELER G I A R €
w2 AT froea giar & A T
@17 ag AT ¥ Faaar wa aarg o
oI F 1T A1F AT FTE TN Ty FraAw
®1HT | WT AT 9T 9T 7 Z1 A
SATET KU 1 =qAE4T 1 AT 0% faw
a# 1 s 17ear i g1 AT 3 fa vargz gorg
§ A TH dvg 77 agwa g1 a9 a7z
1 agt g A1 fow w1E o w1 aq
qITT &7 FTHTT ALATET T 00T |
# ag qwa wrgm g I ag £ fageaar
#1974 % fao a9 1977 % fa0
HI%T | @2l 9% grad 0% F91 357 {047
fF o ana 7@ &) gwavwe @
ATER {1 A4 ATATAZT & | gHATTZT IT
geia wifeq FF oF and a faai
FTTH WCZIAIT AT 9T AT & (70 U
FHEN GATAT 12T & | HIOF T ATHTC AT
AT, FITH  ATG-H1F FT FALT AL
T W1 7E [ & ag qrEt AT faer v faT
A F1 LFAT 07 A7 HAT 97 A3
weara qrfed w7 7 f 29 amar Jw
ATAZ 5% T 7941 & | frwA & woAT
ATT HT AWIT FIA T qg FEAT TIEAT
g & wrzaroft sfr, wrad a1y 7 A1 w2
F agf & wiwa frvwa @ ® oF s
F AT 9T g0 A7 A1 fwrerar, aon §
HAATH LT SOV FT L0 747 & EIA N
FIA ATAT TAARAT TEL TIAATT FT
fae1e & o zaFr qoemT Gwar
=1fgm )

oY Il g wmer L

SHRI LAL, K. ADVANI: Sir, I would not
be proper for us to comment on the decision
of the other House.
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MR. DEPUTY CHAIRMAN: Yes, it is not
proper,

SHRI LAL K. ADVANI: It is absolutely
improper on the part of any Member of this
House to comment on the decision of the
other House.

OF RIAA@ qIEq 3T wa -

2, .

w1 AT FAE AW Fraria
wZlEm, .. .

ot efefey  wmwar  wfew
(wsrera) : ow wlheat #1 A1 fasre
sy Fvw Arfey |

st AMET ST AE w07 Al
afgam w78 & 0

oft erveent wtga faaw (g ai)
aamafs wFma, § fag & dfwam
vE fgErdf ¥ AT ATORH WIAT AT
TEATET FEAT AEAT g o T AT K i
TgA qTT FAAET oA K qTH AR
ag gATT ®1 Aiq Feear § fw &
T FE A FEATET KT 90 AAT F
foos wa ¥ ®Y¢ =7 a3 ¥ AATT
AT agd 3%, 9% /v #7 3@ wiw
7 omr F7 fewm wrAT 20§ 39 "q9-
afert w1 o 787 st A fE
feq goaferi & so &% § oo
AT HEA R FAART F AT B0,
"aa AT FrA-gafT & 49 26 e
FUAED E0i, TAE i faaw g #
faamt faoraer ore 21 graw Fa7 ST
&, afer #27 gmv 7w wraw frmm
q gz Al A1 JE@0 oaq qar § fF
TTFTL FIH AT 739 T F19 ZHAT
v g &1 Kow FErdf ¥ oamw
sraT Fgar § o oasw o w1 o
AL FIT ug AW oF Fy A F
17 gl aw ¥ oA avar § 98 9%
g fw o1 gmw 1T 14 FAv & IHH

o

AYs
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wfFma szeg & T4 9T AVHTF
0 TAT § AA0 AvAd § 1 oaT
g ATAT AFT F AN ATELT WA
aft = vt & oImw fAo wd
ait awe s § 7 AitE 76 e aifear
F1A F7 g0 a7 3 &) AT gz wy-
afar g aff Err AT aw AW &
qTRA ETEATEYE 1A W1 78§ feia
qr% aga wwdifas, Afaw wew aw
# 7y ot won frraa ®§ bz oA
T gl Tifgi | v 1z 2w gw
AW AAME F3, AT FIWA FF AT A0
A1 A AT AT, WIT WEATA Z )
1 9y S fRwaw osEEsd w6
T FATTHA W TR WAT Wi OAEAT B
I wEr @ fF oA frad
gearg frar,  wgwfs o swwz =4
[T 97 Fgq T f5 4 A
mawr =adr, wifmr Fel fo wae
muafy #1 #feq awg afes #
wiodr g1 omewfa aadt 54T T4
ared oF gEufa 1 G99 § AT 27
TMT W W wEA f AAMAiT wEi
9T FAER § TR TH ATH A O
A9rE 737§ ogA AEA A w1
fazns & =% 15 &1 TT F0 2 |
qaTA wrR wA w0 adY 2, alEr az
foeaear &7 997 FA77T TAT W V@I
2, wwe ag faveavar 1 9w aq nar
AT WA UF G /T AAT [T @
fr faa <o ag wrar wad@ @
THAT qA Sowr qgE o fewr
TFRz R zz o ag fer osar
q79 ®IH 9T A(KAT ZAT | FHA
FTTE FAT TAAT & AT FAT TZT T340 2
T Fraf v qF wifi q/gw qEg w0
21 zm g9 gwidr wiemar 97 Tz
gare 1 avar & v qw fag awwe
% W §, NI I W FR WA
FIT KT AT F@q § | e o wadT
AT FT FAT AT G0 qfwa w47
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AAA E AT FIT ATAAT F TAFT AT
FIA AMAAT | AT TZ GAT WATAAT
AT WITHA AMAT Z1 AT 59 TFaz AT
F1¥ gaAa @t £ & A 3@ WA
7 fr wid o aifes mAtss dear
ZUTET WWATZ WA T HA9A-
aré FEY TT AFAT ¥, A WAL FT
aFdT & | g mad w0 w1 fAaif
Fvq & fan aates &, @fes aradr
Arq TF g9 wiT FI A1 T § fw
a7 wEA AT AT A7 AT w1 A A,
T wwar &, A w7 & wlawre o
FUTT HAATAAT Faal &1, Ia%1 al
AT g 3 AFA &, afea q1 F9E
WeI[ATY & AT WL A4 § IAG AT
FIT AT | 7 & ATH AE1 AT A1ZAT
g 1 7z fasga wdt aa 2 f& ora-
dtfas Ffraq 7 a7 s wwFE gz
aff g% AT FTO7 § A § a1 auA
WA s & FgAr g g fx owmaw
fgrgrata & w9 #%F A0 w1 47
qar # f az 3w WrewrEe ww wg-
T F1 AHFT ZA1 2, AfEw wEw
TRTA ¥ e ag AT A% &1 gew
gt wrw frar s 1 KAz Eg ZA0
argar g & wrar 27 @ gfa At
SAAT &1 @wEfa A AWy 34
T H g F0 O ogH oAmA WoTH
ofeqs w71 HFAT F 1 FAT WY
TAFl 741 4124 21 AA1F 7 queEq
F 79 FT 29 AT TOAT A AT ATH
g1 wrrar =rfga 1 & fadgs Fa1 g
f& wa woq At wfasdd w1 o
qii fafga & woa fram ¥ az
Hz ST T FATER AN ATZT £
5 37 7w faaza fear ar wie
fadza 7 @1 g & @77 1 97 2
i1 gt A a7 wifadt wdar aza

Z AT ) W7 Ag q@w A A2 A1 )
4T #1 A1 WA qg qgA ATTAZ AT AN
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A | AT AT TZA AT WA FEAT
i, TEET o o+ Afdw ozw
T UFA F [0 & a3 gea 7
nafor v w7 wwe
#7d § T gwrer amifew faaw aen
g1 AFT 2, q W7 woq 7 i a0
TEAHTT Fifwr, 9T ArOET fAaE st
g, mE wiT srAw F o 9row fEAw @
arg sfre aqm, & ag & 77 @
g | AT A oaF A AT Ao ¢
frwrd fafaa a1 18 et e @
ma Tifgn, 1 & 43 9w F A
¥l wrgar g i o "t ama A
9 TTATIF FT AAAT E, TAG AT
g4 ATFT IAF aEAAT §, 9% T
FqF AET AFAT 2 | WOTALN AT
argr § , ArwrEAEar § a1 fasger
a% F, arfadt dv 9T sErE
HTIIT /A FT A0 T FATET 9=
et =gy | S At FTEATE AT
FAY 8, gz F¢, § Taw fav @
w7 2 § 5 o wwadt s fwv
it food a7 19T AT IW 9T FE
Yo gadT Agl 2, 3Aw a9 wrr
T 7E WA B, THR] AFT HATAT T
AT grEzry AT oatA & Al w7
g ® wTE FATT "I A
ard wT @EE

7 am| o A7 frErd 4 g,
AT & AT Al T|l 9€ 7% @ #
M § Fzma § aar farew 30 9@
oA FT AA AZN Z, AW AT FA HT
WAZTE | A HA WA ATAT 2 A 2o
FHT FAT FZAT | FALF &0 A1 70 &1
QF OF I F[ FTAATE T 2T T
T FIHT TT A ATEXL H AT ATAA
o A e fgra F T fawa
& ar dfaa = woar q97 97 S W6 oty
a1 foad, Wty 7 ar fagaredt o) @



263
[=ft wesT HigA faaw)

SIS #T G FE 9T AT A9 BT A
wr g W 7 & g, 90 @ q ) fas
et fad grar At s F ot & v
frmidrr, W o gEET Tga st
O |

HTT FAT FEA 31, TIH et ge=rg
g AE  ag AW TG | 4l AT uE-
U Wt G ATH @ & 98 9 "iwa g
HIT gk a2 w1 ara | Fd1 o I 76l
FY AT T A% WOV ALY g1 gW AN
gt sawr fad fadw grn w7 wee
3a¥ faas 7 fowd fawra faar f ga
v Al & weaT s@ Ta 7 fd
T &7 a7 g6 fere & o fgaa
A AT & wgar g fr @ swrATIA A
F1 qra A F1E Agr guit 1 & gt
wiewar 91 dag 1 wfewar 1 a7 37
20 wiaw fad® &1 @awrer & fgema
A W wwar afwa qonfom wwar g,
A ot & s g Fe aewre g aT A
TH FAAAT & 95 TAFT FAAT &
Zfsd
SHRI A. R. ANTULAY (Maharashtra): Mr.
Deputy Chairman, Sir, I would like to draw
your attention and the attention of the House
to two articles of the Constitution and I shall
not waste the time of the House in interpreting
them. We have been discussing too much of
the rules made under Article 118. Mr. Deputy
Chairman, Sir, when the rules fail, we should
go back to the constitutional book which
ultimately is superior to any other books in the

country. If we refer to Article 100(1), it reads
thus:

"Save as otherwise provided in this
Constitution, all questions at any sitting of
either House or joint sitting of the Houses
shall be determined by a majority of votes
of the members present and voting, other
than the Speaker or person acting as
Chairman or Speaker."
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Article 118(1) reads thus:

"Each House of Parliament may make
rules for regulating, subject to th,
provisions of this Constitution, its
procedure and the conduct of its business."

Now, Article 118 gives authority for making
all the rules which have been quoted often with
regard to the conduct of business. When the rules
fail, as they have failed now because the Business
Advisory Committee has not been in a position to
transact the business of the majority, the hon.
Chairman should fall back on the constitutional
article, i.e. Article 100(1), It i the main articlle
and not a subsidiary article like Article 118 which
delegates the power to some other authority on
behalf of the House. Therefore, Mr. Deputy
Chairman, Sir, I would only i urge upon you that
under Article 100(1) j of this Constitution, thi
question be posed to the House and let the House
by majority, decide. The Constitution makers did
not envisage any deadlock as we have been
experiencing during the past 8 or 10 days. This
article 100(1) is precisely the article inserted in
the Constitution to resolve such a deadlock.
Therefore, when the constitutional article is clear
that the question should be put whether this
House wants to discuss the motion submitted by
Mr. Bhupesh Gupta and Mr. Bipin-pal Das and
those who are in favour will say 'aye' and those
who are against it will say 'no> and the result will
be the result as contemplated under the
Constitution. No Business Advisory Committee
can over-rule this article of the Constitution
which is supreme. Therefore, in all humility, Mr.
Deputy Chairman, Sir, I would say that nobody is
obstructing the business of the House. The
majority wants that the constitutional article
should take effect and if the Treasury Benches,
simply ! because they are in Government, do not
want the article of the Constitution to be effective
and fruitful, then, I think, Mr. Deputy Chairman,
Sir, it is here that you, from your august Chair,
should step in to regulate the business
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of the House. The first thing, after the
Question Hour tomorrow, should be the
motion submitted by Mr. Bhupesh Gupta and
Mr. Bipinpal Das and the moment the decision
of the House is given on that motion by a
majority, as contemplated under the article of
the Constitution, let the Committee be
appointed as contemplated in that Resolution
itself. Therefore, let us not waste this session
so far as this committee is concerned. Sir, |
would only make an obervation before I
resume my seat. I do not want to repeat it. But,
unfortunately, the Leader of the House was not
here then. Without repeating the argument, I
would only say this. If the Lower House is
sovereign and if the sovereignty was claimed,
how is it that this Upper House is not even
allowed to transact its own business under the
Constitution? And if the Government is
obstructing the business of the House, it is the
Government which is to be held responsible
not only by this generation but by the posterity
also. Mr. Deputy Chairman, Sir, I will urge
that whatever the Treasury Benches may feel
about a point or two, the Constitution can
never be allowed to be bypassed simply by the
governmental machinery as it is being done
today and at their convenience. Therefore, I
would only request the Chair to kindly help to
give effect to article 100(1) which is enshrined
in the Constitution precisely foreseeing,
perhaps, a situation as has arisen for the past
one week or ten days and to come out of it. |
would only draw the attention of the hon.
Leader of the House to article 100(1) and urge
him to read it again, and if he can get some
Tight out of that article, I think, he should go
in the light of that article itself in order to see
that a constitutional break-down does not take
place, so far as this Government is concerned,
in the Upper House, at the hands of the
Government itself. Thank you.

MR. DEPUTY CHAIRMAN: Shri Shiva
Chandra Jha.

SHRI R- NARASIMHA REDDY (Andhra
Pradesh): Mr. Deputy Chairman, Sir...
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MR. DEPUTY CHAIRMAN: He is
wanting to speak for a long time. Let him
speak.

SHRI R. NARASIMHA REDDY: I Will
take just a few minutes, sir.

MR. DEPUTY CHAIRMAN: Let him
speak.
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SHRI R. NARASIMHA REDDY: Mr.
Deputy Chairman, Sir, this problem, in my
view, is a very important one which involves
a fundamental principle of parliamentary
democracy, as I understand. Sir, in the parlia-
mentary democracy, in the system of
parliamentary democracy established, in our
Constitution, in all the Articles ther, is on,
fundamental aspect, and that is, the three
wings in the Government, the legislature, the
executive and the judiciary, are independent
in their respective sphere. Sir, always in the
history of the countries and nations, we have
seen that the executive encroaches upon the
regime of the judiciary and the regime of the
legislature. That is the first step. Sir. in this
question, the problem is not what motion is
discussed and whether th, motion is discusesd
thoroughly or not. The important question is
whether the view of the legislature-whatever
it is—can be stultified by the legislature. This
is the most important question. In our system,
the practice is that the Leader of the House is
also a Cabinet Minister. He

has a dual role. As a Cabinet Minister, he is
part of the executive and as Leader of the
House, he is not a part of th, eexcutive. As
Leader of the House, he has to reflect the
opinion of the House. He cannot bring in his
position as a Minister, as a representative of
th, Government. Sir, my understanding of
Parliamentary democracy is, as the Leader of
the House, he must take th, opinion of the
House. Whatever is the Government's opinion,
it is irrelevant to this matter. Here, it is the
Chairman and the Deputy Chairman who are
the custodians of the House. Whether I like a
motion or not, whatever may be my likes and
dislikes, when the majority of the Members of
the House wants a discussion on the motion,
the Government has no right to say 'No' to it.
Sir, I am mentioning this not in regard to this
particular issue alone. am mentioning this for
future. The future of democracy will not be
safe if the executive is permi— ted to
encroach upon the rights of the legislature.
This is the basic point which I would like to
make. When this issue arises, it is the duty of
the Chair, it is the right of the Chair, to just
ask the Leader of the House whether he is
willing to have this motion discussed.

SHRI SUNDER SINGH BHANDARI:
H, has already said so.

SHRI R. NARASIMHA REDDY: j Please

listen. The Chair should ask j the Leader of the
House whether he is willing or not. He must take
the opinion of the House and decide on the time,
the date and the duration. My friend has quoted
the relevant article of the Constitution.

SHRI SUNDER SINGH BHAN-
DARI: The Committee has stopped ' the
Chairman from doing so.

SHRI R. NARASIMHA REDDY: I am
putting my point of view, Mr. Bhandari.

SHRI YOGENDRA MAKWANA: Why
are you perturbed, Mr. Bhandari? Is it not
palatable to you? Kindly hear him.
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SHRI R. NARASIMHA  REDDY: In my
view, Sir, in the interest of Parliamentary
democracy, just as we have to protect  the
independence of the judiciary, we will also
have the protect to independence of legisla-
ture.  Sir, there is a lacuna in our practice.
I had long  ago  thought about it.  There
is a lacuna in our practice, in our
Parliamentary democracy which, perhaps,,
we wil will  have to  rectify. In my
opinion, the Leader of the House should
be elected by the House. He cannot be a
member of the executive. Unless the
Legislative leadership is separated from the
executive leadership, the danger of the
executive encroaching upon the legislature
will always be there.  Therefore, I would like
to bring a Consti ution (Amendment) Bill,
with particular reference to this, whereby the
legislative leadership acts independently of the
executive leadership. The executive must
come to the legislative leadership for the
Business and the legislative leadership will
accept the Business in consonance with the
wishes of the House. This is not in regard to this
particular point alone. 1 would request
the Leader of the House to consider this aspect,
the Dbasic and fundamental aspect of
Parliamentary democracy, and agree to a
discussion. A lot of discussion has already
taken place. In my opinion, only two
hours or an hour is enough for this motion. It
ca, be done and if the Leader of the House
is not willing, the Chair must decide by
tomorrow and have a discussion.

=Y frow Ao fag (fage)
ITGATICT AT, AT ALHTT w1 #7 f
a7 &9 9T AeW T ' ZW AT 92 W
7% T A E
DR. RAFIQ ZAKARIA (Mabharashtra) : Sir,
those of Us who are anxious that this House
should function are tired of what is going on
in the House from day to day. We are really at
a loss to know how this deadlock can be

resolved. I would like the Minister of State for
Parliamentary Affairs not
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to leave the House as ther, is something to
which I would like to draw his attention. I
want to follow the rules though I find that
the rules are of such a contradictory nature
that we are not able to resolve the deadlock.
Sir, my friend Shri Dinesh Goswami has
raised the objection that the other day you
gave a ruling that what the Minister of the
State was stating at that time...

MR. DEPUTY CHAIRMAN:
clarified the position. Please be brief.

1 have

DR. RAFIQ ZAKARIA: [ want to give my
opinion about it, that what the Minister of State
for Parliamentary Affairs was stating at that
time was an announcement by the Government
and it was not binding on the House. I
respectfully  submit, Sir that that is a correct
ruling in accordance with the rules. Iadmit
that , under rule 23 the Government business
shall have precedence and the I  Secretary
shall arrange that business I  in such an order
as the Chairman after consultation with the
Leader of the Council may determine.  Sir, the
business of the House is again dependent on rule
35, under which, as you know, the House has to
agree. It can be that ti the past no formal
decision of the House was taken because, as I j
said, at that time it was presumed | that
when th, Chairman announced the agenda as
approved by the Busi-! ness Advisory
Committee, it was taken for granted that the
House had agreed. In this case, Sir, the Business
Advisory Committee itself has not approv-
ed, at least, the time of the business— I will go
strictly by rules—nor  did the Chairman make
any announcement in the House and still the
Secretary-General has listed the business. The
Secretary-General will rely on rul, 23, but Sir,
the irregularity that has arisen is because of rule
35 which requires that the House has to approve
at least the allocation of time. Now the
Government business has comei before
us. Even though it is announced by the
Minister of the State for
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[Dr. Rafiq Zakaria] Parliamentary Affairs
*d is listed in the agenda papers, the House
has refused to allot any time to it. This is the
situation which perhaps the rule makers at that
time did not visualise, but that situation has
arisen now. Today, the situation is that the
Government business has come to us. Another
situation is that the Business Advisory
Committee has allotted no time to it and the
third situation is that the House has not agreed
with any report of the Business Advisory
Committee, because there is no such report
before the House. Now in such a situation
how is the House to function? The
Government is blaming the opposition. The
opposition is blaming th, Government. But,
Sir, the deadlock has been created as a result
of the lack of cooperation and understanding
on the part of both the sides. The Government
is apparently now determined that under no
circumstances, either the motion of Mr.
Bhupesh Gupta or the motion of Shri Bipinpal
Dao, are they prepared to discuss. Therefore,
the question arises, what is to be done.

Now, Sir, 1 find that in every rule there is
the restriction as far as the functioning of the
House is concerned by saying that the consent
of the Chairman or the approval of the
Chairman is necessary. And the Chairman, Sir,
leaves right at the crucial time. The House puts
you in charge and I do not find any respon-
sibility being cast, under the rules, on thj
Deputy Chairman. I do not know w:iat you are
going to do. Therefore, if this House is to
function, particularly when the Congress (I)
opposition has made it clear—I am quoting
th.» Leader of the Opposition—that unless Mr.
Bhupesh Gupta's or Mr. Bisinpal Das's motion
is included there will be no business of the
House, either you give the consent under the
ru'es so that the House may decide what is to
be done, or you better sort of tell the
Government that it is not possible for this
House to function, pay in and day out t"e same
issue is being discussed. Day in and day
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out hours ar, being taken on going over the
same point ad nauseam, which is also a little
tiring. I do not know why the Government is
not facing the situation. Some of the Members
on the other side have seen the gravity of the
situation and they have said: "All right,
heavens are not going to fall". Now the
argument that is made is because the Motion
was discussed last time, why should it be
discussed again here? I will humbly submit to
the Members of the Janata Party to see what
happened to that Motion. That Motion of Mr.
Bhupesh Gupta wanted the appointment of a
Committee to be nominated by the Chairman.
Nobody visualised at that time that there also
a deadlock like this would be created—that
despite the fact that the House passed the
Motion, on some technical ground it would
not be acted upon. Had it been acted upon, this
situation would not have arisen. Because it
was not acted upon, therefore this situation
has arisen. May be it was because the
Chairman refused to nominate the Committee.
The Chairman said that it would be
infructuous for him to appoint the Committee
because the Government said that it would not
cooperate. That being the situation, again the
same issue has come up as a result of the
frustration that was caused because of what
happened in the last Session.

Now, Sir, the position being what it is on
either side, if we are only to go on discussing
this question day in and day out whether it
should be discussed or whether it should not
be discussed, then I think it is unfair not only
to all of us but it is unfair also to the people of
India who are paying for our functioning. And
we are being made to look so ridiculous that
we cannot resolve this ordinary dispute.
Therefore, Sir, what I feel is that the
Chairman will now have to take courage in
both hands. He will have to make up his mind
whether he will give his consent or not,
because if he does not give his consent, the
rules being what they are, I don't think
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we can go back on this. This deadlock will
perpetuate and if this deadlock is going to be
perpetuated, then no amount of speeches on
either side are going to help us.

MR. DEPUTY CHAIRMAN: The hon.
Minister for Tourism and Civil Aviation
wants to make a statement on the hijacking.
As the time is short, I will request him to lay
it on the Table of th, House.

STATEFENT BY MINISTER

Hijacking of Indian Airline Plane on Flight
from Luc know to Delhi

THE MINISTER OF TOURISM AND
CIVIL AVIATION (SHRI PURUSHOTTAM
KAUSHIK): Sir, I beg to lay on the Table a
statement on the hijacking of an IA plane on
its flight from Lucknow to Delhi. [Placed in
Library. See No. LT- ]

SHRI BIPINPAL DAS (Assam): I rise on
a point of order.

SHRI BUDDHA PRIYA MAURYA
(Andhra Pradesh): Provided w,. shall be
allowed to put questions, if it has something
misguiding.

DR. RAFIQ ZAKARIA (Maharashtra):
This is what happens . . . (Interruptions)

MR. DEPUTY CHAIRMAN: I am not
adjourning the House. I have told him to lay it
on the Table of the House. I am clarifying. He
has put it here. He would not read it; it will
be circulated to hon. Members.

RE. BUSINESS OF THE HOUSE—
Contd.

MR. DEPUTY CHAIRMAN: The
discussion on this matter is now over.

Some points have been raised by Shri
Goswami and other Members regarding the
List of Business and how it was prepared.
Other Members have also raised it today and
earlier
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also and I believe jbme sort of explanation i

due to the House.

On Friday, the 15th December, 1978, when
Government  Business for the week
commencing 18th December, 1978 was
announced, certain points were raised. I had
then observed that the Business Advisory
Committee had not allocated any time for the
new Government Business that was expected
to be taken during the week. As regards the
announcement itself, I had said that it was
merely in expression of the Government's
intention to place the Business before the
House. It is true, as stated by me in the House
on 15-12-1978, that the Business Advisory
Committee had not allotted time for
discussion of the Business placed before it by
the Government on that day. However, the
List of Business has been prepared and
circulated to the Members, and rightly so,
under rule 23 read with rule 29 of our Rules
of Procedure. No irregularity has been
committed in the preparation of the said list. I
will read out rule 23, part of it:

"On days allotted for the transaction of
Government business that business shall
have precedence and the Secretary shall
arrange that business in such order as the
Chairman after consultation with the
Leader of the Council may determine:"

There are two definite set of rules for the
allocation of business by the Business
Advisory Committee, and another set of rules
for the preparation of the List of Business.
Now, Members probably see some sort of
contradiction or lack of reconciliation
between the two sets of rules. All I can say is
that when the rules were framed the type of
situation that has arisen was, probably, not
contemplated. But that does not mean that the
List of Business has not been properly
prepared. As I said earlier, it has been
properly prepared.

Now. as regards rule 172 many
Members wanted."..



