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RESOLUTION RE DETERIORATING 
LAW AND ORDER SITUATION IN THE 

COUNTRY AND GROWING 
ATROCITIES ON HARIJANS AND 

OTHER WEAKER SECTIONS OF THE 
SOCIETY AND CREATING AN 

ATMOSPHERE OF CONFIDENCE 
AMONGST THEM 

, SHRIMATI HAM1DA HABIBUL-LAH 
(Uttar Pradesh): Mr. Vice-Chairman, Sir, 1 
beg to move the following Resolution; 

"Having regard to the fact that 'luring the 
last eight months there has been 
deterioration in the law and order situation 
in the country and growing atrocities on 
Harijans and other weaker sections of the 
society, this House is of opinion that 
Government should take immediate steps to 
restore law and order in the country and 
create an atmosphere of confidence 
amongst the Harijans and other weaker 
sections of society." 

Sir,   should  I   continue? 
THE VICE-CHAIRMAN (SHRI U. K. 

LAKSHMANA GOWDA): Well, it is five 
o'clock now. Your Resolution is moved. We 
shall now take up Half-an-Hour  discussion. 

HALF-AN-HOUR DISCUSSION ON 
POINTS ARISING OUT OF THE 

ANSWER GIVEN IN THE RAJYA 
SABHA ON THE 4TII AUGUST. 1977 TO 

STARRED QUESTION 405 RE. 
RESERVATION OF QUOTA IN 

CENTRAL SERVICES FOR BACK-
WARD CLASSES AND MINORITY 

COMMUNITIES. 

 

"Nothing  in this article shall prevent the 
State from making any pr vision   for   the     
reservation     or pointments or posts in 
favour of backward class of citizens which, 
is the opinion of the State, is not ade-
quately   represented   in   the   services 
under the State." 
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THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): It is Half an-
Hour Discussion. Hurry up, please. 
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THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): If you go on 
discussing the Manifesto and Mr. Charan 
Singh, this will become a two-hour 
discussion. 

SHRI SHYAM LAL YADAV: "The Janata 
Party believes that the disparities that separate 
these members of our society from the more 
edueatioa-aily and economically advanced 
sections cannot be radically reduced witti-out 
a policy of special treatment in their favour. It 
will accordingly provide preferential 
opportunities for education and self-
employment to these sections. In this 
connection it will reserve between 25 and 33 
per cent of all appointments to government 
services for the backward classes, as re-
commended by Kalelkar Commission." 
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"You      concede reservation    to 

Anglo-Indians,   but you  deny   it  to 
"he  Muslims.   Why this   discrimina 
tion?" 

 
THE VICE-CHAIRMAN  (SHRI U. K. 
XAKSHMANA     GOWDA):   How long are 
you going to speak?   You can wind now. 

 

 
THE VICE-CHAIRMAN (SHRI U. K. 

LAKSHMANA GOWDA): Mr Yadev, others 
will not get a chance. There is no time. 

 

THE VICE-CHAIRMAN (SHRI U. K, 
LAKSHMANA GOWDA): Mr. Havanur 
Please be brief. The Mover has already taken 
such a long time that others time will have to 
be cut dowa 

SHRI SHYAM LAL YADAV: I have 
taken only ten minutes, Sir. 

THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): You have taken 
13 minutes. 
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SHRI L. G. HAVANUR (Karnataka): 
Sir, the Hon. Member, Shri Shyam Lal 

Yadav has referred to my report. Our 
Commission   was   appointed     in   1972 

and  it presented  its  report  in     1975, 
contrary to  what he said that it was 

appointed in  1975. 

SHRI SHYAM LAL YADAV: I have net 
said that. 

SHRI L. G. HAVANUR: Sir. there appears 
to be something wrong with the Central 
Government, whether it is the Janata 
Government or the Con-gress Government, 
because the Central Government is not sincere 
in implementing the Directive Principles of 
Sate Policy in regard to the Scheduled Castes, 
the Scheduled Tribes and other eaker sections 
like the backward classes and the minorities. 
Article 340 the Constitution 'has authorised 
the President to appoint a Commission, and a 
Commission was in fact appointed in 1953 
under the Chairmanship of Shri Kalelkar.   
The report was reject- ' by the Central 
Government on the ground  that      the      
recommendations '.vererl   a  large   
population,   secondly that it suffered from 
many deficiencies in the sense that the 
Commission did not  conduct  socio-economic  
survey  in respect of many castes and 
communities and thirdly that the  Commission 
vent  on   the  sole  principle   of  caste, ha1 is 
to say. the principle of high and low   in   
determining   social   backwardness of castes 
and communities in the Hindu     social    
hierarchical    system. Therefore, the 
Government suggested to the State   
Governments   that a socioeconomic survey 
should be conducted in   respect  of castes and   
communities specified by the Commission so 
far as I   States  were concerned  and  that the   
deficiencies   found   in  the   report should be 
filled, and recommendations implemented.    
The other  reason  why the  Central  
Government  rejected   the report was that in 
the event of implementation  of the 
recommendations of Commission,  certain 
quota in the services  In  the     Central 
Government had   also   got   to   be   
earmarked  for 

the backward classes, besides the Scheduled 
Castes and Scheduled Tribes. The Central 
Government was not sincere in implementing 
the Directive Principles contained in article 
46, and the principles that are contained in the 
Preamble of the Constitution, of securing 
equality of opportunity to all classes of 
people, not only in social and economic fields 
but also in administrative fields. It is with that 
calculated motive that the Central Government 
rejected the Kalelkar Commission Report. 
Even so, though the Constitution came into 
force in 1950, in all these 27 years, the Central 
Government has not bestowed any thought on 
appointing one more commission. Article 340 
does not say that there shall be one 
commission and appointed only once. At least 
the Janata Government, which went to the 
polls in March 1977 with the promise of 
implementing the Kalelkar Commission 
recommendations, having realised that the 
Central Government then noticed difficulties 
in implementing the report and having known 
that the Supreme Court in the Balaji case in 
1962 adversely commented upon the approach 
adopted by the Commission, should, if they 
are sincere and honest in their approach, 
immediately appoint one more Commission to 
identify the backward classes in the whole of 
India. There I would suggest that the lists of 
backward classes prepared by the various 
State Governments may be accepted by the 
Central Government and the President of India 
should be authorised to issue orders under 
article 338(3). My submission is that the 
Janata Party adopted that strategy only as a 
vote-catching device and having become 
successful in the elections, they do not want to 
implement the substance of Article 340 and 
Article  338(3) . . . .  

THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA        GOWDA): Mr, 
Havanur, you make your suggestions 
straightway. That is the best way. 

SHRI L. G. HAVANUR: That is my first   
suggestion.     The   second   sugges- 
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[Shri L. G. Havanur] tion is that so far as 
those States are concerned where 
Commissions had been appointed and lists 
prepared for the purpose of giving 
representation to those backward classes, ;he 
Central Government should recognise those 
lists and make adequate reservations in 
Central Services only. As regards the extent of 
reservation to the backward classes, besides 
the Scheduled Castes and Scheduled Tribes, 
my submission is that the Constitution does 
not prescribe any limitations. However, the 
judiciary in 1962 a broad and general way has 
stated that reservation should not exceed 30 
per cent. Even so, subsequent rulings of the 
Supreme Court show that depending upon the 
circumstances prevailing in a particular State, 
reservation could exceed 50 per cent. In the 
latest Supreme Court case of l!)75, Mr. Justice 
Fazal All has suggested that if in a particular 
State the population of backward classes is, 
say, to the extent of 80 per cent, reservation 
could be to the extent of 80 per cent. 
Therefore, my suggestion to the Central 
Government is, firstly, that reservation could 
be made to backward classes in the Central 
services even though the report of the Kalelkar 
Commission is not accepted. Secondly, 
reservation need not necessarily be confined to 
posts below 50 per cent of the aggregate 
strength. Thirdly, the question is whether 
religious minorities like Muslims and 
Christians should also be treated as backward 
classes. If one goes through the debates of the 
Constituent Assembly, it becomes clear that 
religious minorities as such, like Muslims and 
Christians, do not fall within the definition of 
"backward classes", but they form separate 
and distinct religious communities. If they also 
have social backwardness, economic 
backwardness and certain other disabilities, I 
feel that they could be classified under article 
14, making them a class by themselves for 
special treatment. Because, the Muslim 
personal law and other laws specifically 
require special 

treatment for them. There are ?. number of 
judicial pronouncements to say that Muslims 
and Christians form a class by themselves, 
and if in any particular State the 
representation is not proportionate to their 
population, then they should also be treated 
on par with Scheduled Castes and othe:-
backward classes and facilities extended to 
the Scheduled Castes and Scheduled Tribes 
and other backwar:' classes   should   be   
extended   to   their. 

 



193 Half-an-hour [ 9  DEC.   1977 ] Discussion 194 

 



195 Half-an-hour   |       [ RAJYA SABHA ] Discussion 196 

 
THE VICE-CHAIRMAN (SHRI U. K. 

LAKSHMANA GOWDA): Shri Naik: You 
will have to finish within two or three 
minutes. There is hardly any more time for 
you because your Party has taken some time. 

SHRI L. R. NAIK (Karnataka): 
I must thank you very much---------------  

THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): You kindly make 
your suggestions. 

SHRI L. R. NAIK: Yes, Sir. I must 
complement my friend Shri Shyam 
Lai Yadav for the abiding interest he 
has been taking in the problems of 
the backward classes. Though our 
sacred Constitution has enshrined that 
the backward classes must be lifted 
and brought on a par with other cast 
es, very little has been done in the 
matter as the other speakers have 
said. According   to  the   Directive 
Principles contained in article 46, it shall be 
the responsibility of the State to bring about 
advancement in certain classes like the weaker 
sections in' general and the Scheduled Castes 
and Tribes in particular and to protect them 
from all sorts of exploitation. With a view to 
carrying out this principle, articles 15(4) and 
16(4) lay down certain guidelines. Of course, 
nowhere weaker section and backward classes 
have been defined in our Constitution. But as 
far as the Scheduled Castes and Tribes are 
concerned, they have been specified in articles 
341 and 342. So there is no hitch over this 
point. But, as regards the weaker sections, of 
course, as I have said, they have not been so 
de_ fined as to include the backward classes 
also. But backward classes may not be the 
weaker sections and vice versa. But it would 
be necessary to define or identify who the 
backward classes are. With this objective in 
view, the Kalelkar Report was given and if we 
examine that Report, we would And that it has 
gone to such an extent that it has included as 
much as 75 per cent of the people of this 
country as backward and Sir, here the hitch 
arose and this has to be noted very carefully 
by this August House. I say this because the 
backward classes problem is really serious and 
we have to know who the backward classes 
are. So it was for right reasons only that the 
Central Government have not accepted the 
recommendations made in the Kalelkar Re-
port. Now, Sir this question has been 
examined  and it has been 
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brought before the High Courts and 
also the Supreme Court. In the 
Balaji Case. _____  

THE VICE-CPI AIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): You make your 
suggestion to the Minister. 

SHRI L. R. NAIK: I am coming to the 
suggestion and you have to kindly bear with 
me because this is a very important point. 

In the Balaji case, Sir, Mr. Justice 
Gajendragadkar laid down certain 
sound principles, sound dicta and 
sound criteria on the basis of which 
we can identify the backward classes. 
Of course, he has said that caste can 
not be excluded. He has said that it 
can only be one of the basic factors 
because caste is peculiar to the Hindu 
religion. But it is possible that there 
are other groups among the other re 
ligions like Islam or Christianity. 
There must be some such people who 
also deserve to be taken care of. Sir, 
the second point that he has made is 
that under article 15(4), only those 
classes who are educationally and 
socially backward deserve to be taken 
care of. Now Sir, this is a very im 
portant problem. The words used are 
"educationally and socially" and not 
"economically". This  word  is  not 
used at all. So, Mr. Justice Ga-jendragadkar 
has said that if these people are to be treated 
as backward they must be both socially and 
educationally backward. Mere social 
backwardness is not adequate and mere 
educational backwardness is not enough. 
There must be both the factors. Therefore, he 
has laid down' that criterion to test the 
educational backwardness. He has said that 
the test for educational backwardness can be 
applied with reference to a pass in a certain 
standard of examination for instance, 
matriculation examination. 

THE   VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA): You come 
to the suggestion'. Otherwise there will no 
time for you to make the suggestion. 

SHRI SHYAM LAL YADAV: Don't go 
into the details, 

SHRI L. R. NAIK: What I want to suggest 
is that the criteria is laid down by Mr. Justice 
Gajendragadkar should be examined by the 
Central Government and a directive should be 
given to all the States to the effeet that on the 
basis of the criteria laid down like this, they 
should examine as to who the backward 
classes are and it is no use saying that they 
have got the list of backward classes and so on 
and it is no use flaunting the list of backward 
classes. Neither the Central Government nor 
the State Governments can look after eighty 
per cent of the people who are backward. As a 
matter of fact, the University Grants 
Commission, under the Chairmanship of Mr. 
Kothari has laid down categorically that no 
State, not even the Central Government can 
afford to look after a class of people who can 
be more than 33 per cent of the population of 
this country. Of course, they are other than the 
Scheduled Castes and the Scheduled Tribes 
and they form about twenty to twent-five per 
cent of population. That is why, Mr. Justice 
Gajendragadkar laid down the rule that 
backward classes including the Scheduled 
Castes and the Scheduled Tribes would not be 
more than fifty per cent. 

That is very important, and it is high time 
that these people are identified in that way.... 
(Time bell rings.) .... If you examine reports 
about the backward classes, you would find 
that any number of communities have been 
gone on added, with the result that big fish 
has eaten the small fish. I would like to sub-
mit to this august House that all these should 
be examined and in the light of that the 
Government of India should take action to 
appoint a separate Backward Classes 
Commission and specifically give them the 
criteria. Please do not allow these Backward 
Classes Commissions to form their own 
criteria, depending upon their whims arid 
caprices. 

THE  VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA):      You 
have made your    point.     Mr.    Khu- 
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rshed Alam Khan.    Just a  couple of minutes. 

SHRI KHURSHED ALAM KHAN 
(Delhi): I will take a fow minutes. I will put 
straight questions  to the hon. Minister. In the 
first instance, I will say that this subject is 
being dealt with like the Milton's Paradise 
Lost, which is read by none but appreciated 
by all. So, here I will start with one question 
whether the hon. Minister would care to get 
the statistics regarding the employment 
opportunities offered to the minorities in 
Government services and in public sector 
undertakings. I know the Minister will rise 
and say that there is no such constitutional 
provision. I am also guilty of quoting this 
when I was in service and I used to say that 
there was no constitutional provision and, 
therefore, we did not keep all the statistics. 
May I request the hon. Minister that by a 
Government Order, what they call G. O. —he 
can issue a G.O.—he can get all the 
information and he would know what is the 
percentage 0:! minorities in your services.   
This is one. 

I quite agree that there are a lot of 
provisions and our interests have been 
protected in the Constitution. Besides, at 
national level also we have been given a lot of 
assurances, But please see, what is the net 
result? May I quote the statistics which I 
have? You may believe these or not, In 1957, 
when our population was 89 per cent, we were 
32 per cent in services. Today our population 
is more than 10 per cent and we are hardly 2 
per cent in services. See what has happened. 
Have we lost all the wisdom? Have we lost all 
intellect? Have we lost all the intelligence and 
are we unable to compete? If we are unable to 
com-pete, is it not possible to recruit us only 
in Class III and Class IV? We do not want to 
become officer. But Class III and Class IV do 
not need a lot of intelligence and competitive 
spirit. Besides, you    always talk of    regional 

imbalances. For instance, my hon. friend here 
quoted about Jammu and Kashmir— a glaring 
example. We always say that there should be 
balanced improvement and there should be 
balanced planning in Jammu and Kashmir, 
because they are two distinct regions. We 
quite appreciate this. This should be done. But 
this should be done not only on regional basis 
but also on community basis. If you will not 
do this, I will tell you, then we will be like a 
millstone round your neck. Hon. Minister, 
you are very stout, but you will find this mill-
stone too heavy to carry. Apart from this, I 
would also like to say that with all your 
intentions, good and bad, about the 
appointment of Minorities Commission for 
the last six months, you have not been able to 
take a decision to appoint this Commission. 
What is the difficulty? You have appointed so 
many Commissions. But you have not been 
able to appoint a Minorities Commission. You 
think that this is not so important and other 
matters were more important where you have 
appointed Commissions.... (Time bell rings), 

I am finishing with one warning. We are a 
minority Sir. Kindly note that we are a 
minority. We know that we are a minority. 
But please do not forget that we are not a 
microscopic minority which you can ignore 
and you can ignore it all the time. I assure you 
that whatever historical decision' or national 
decisions you take, if these decisions are not 
taken without getting our consent, these de-
cisions will not be everlasting and these will 
not be everlasting—I assure you. And we do 
not want that our Government decisions 
should not be everlasting. We want food, we 
want housing, we want clothing, and nothing 
more. If you will do this, we will produce 
hundreds and hundreds of Hav. Abdul 
Hameeds who would come for your 'raksha' 
and who would lay down their lives. 

THE  VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA): Mr. 
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S. W.  Dhabe.      Please make      only 
suggestions. 

SHRI S. W. DHABE (Maharashtra): 
I would like to make a few sugges 
tions. I would like to say that our 
hon. friend, Mr. Kumbhare, was on 
fast along with other R. P. I. leaders 
for extending concessions to neo- 
Buddhists from Scheduled Castes and 
Scheduled Tribes. Sir, from my 
State, there are 55 lakhs of such peo 
ple. The reply given by the hon. 
Minister was as to what will happen 
if they become Christians and Mus 
lims. Sir, social backwardness does 
not change with the change of reli 
gion. Sir, in' our Acts such as Hindu 
Marriage Act and other Acts, the de 
finition of Hindu has been extended 
to include Jains, Sikhs and Buddhists. 
Therefore, Sir, it is very difficult to 
convince the people why the neo- 
Buddhists cannot be given the bene 
fits which are given to the Hindus 
called Scheduled Castes and Schedul 
ed Tribes. If they cannot give con 
cessions or an amendment of the 
Constitution is not possible or there 
are legal difficulties, at least they can 
be recongnised as backward communi 
ties and their interests can be protect 
ed by giving them adequate represen 
tation in this. Secondly, the most neg 
lected caste in our country is the 
sweeper community. They are al 
ways sweepers. I would like to 
know how many out of the sweepers' 
community who are getting education 
are given jobs. Now comes my 
third suggestion. It may be difficult 
to amend the Constitution of the Cen 
tral services. But so far the public 
sector services are concerned, it can 
be done. Adequate representation 
can be given to backward classes and 
minority communities in respect of 
appointments. There is no use of 
appointing commissions and waiting 
for their reports. We are tired of 
commissions. instead of doing that, 
administrative action should be taken 
iso that these people get appointments. 
A time has come when we should not 
think of community or caste or back 
ward class or progressive class or mi 
nority or majority.        If we really 

want a jocial tranaformation of our society as 
a democratic social society, we must have a 
criterion based on social, economic, cultural 
and educational backwardness. The criterion 
for education concession should be Rs. 200 
per month or Rs. 2400 per year and this 
should be given to all com-munities including 
Scheduled Castes and Scheduled Tribes. 

SHRI L. G. HAVANUR: Provided the 
Government can give benefit to every 
individual whose income is that much. There 
should be no selection on the ground of 
merit. 

SHRI S. W. DHABE: Educational 
backwardness and (social backwardness is a 
criterion. In addition to that, economic 
backwardness is also a very important 
criterion which has to be followed in our 
country so that all the weaker sections can get 
benefit out of this. 

THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): That Kalp Nath 
Rai. Please be brief. 
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THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): Order, 
please. 
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THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): That is enough. 
Please wind up now. 

 
SHRI K. K. MADHAVAN (Kerala): Sir, 

all I want to highlight is the special claim of 
the neo-Buddhists. 

MINISTER OF STATE IN THE 
MINISTRY OF LABOUR AND 
PARLIAMENTARY AFFAIRS (DR. RAM 
KRIPAL SINHA): That has already been 
highlighted. 

SHRI K. K. MADHAVAN: Sir, I want to 
say that they should be placed on a par with 
the neo-Sikhs. My friend, Mr. Dhabe, has 
given the legal implications, the legal aspects 
and the legal background of the matter. Com-
ing to the philosophical background we have 
every reason to believe that Buddhism has 
emrged from the Hinduism, which has got so 
many schools of thought including that of 
Charwaka   Thank you. 
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THE   VICE-CHAIRMAN (SHRI 

U. K. LAKSHMANA GOWDA): The House 
stands adjourned till 11.00 A.M. on Monday, 
the 12th  December. 

The House then adjourned at ten 
minutes past six of the clock till 
eleven of the clock on Monday, the 
12th December,  1977. 

MGIPND -L -1523RS—10-2-7S—5-595 

SHRI S. W. DHABE: We have raised the 
question about employment in the public 
sector. 


