121 Constitution (Amdt.)

MR. DEPUTY CHAIRMAN: Are you
withdrawing the Bill?

SHRI NRIPATI RANJAN CHOU-
DHURY; Yes, Sir, I seek the permission of
the House to withdraw the Bill.

MR. DEPUTY CHAIRMAN: The question
is:

"That leave be granted to the mover to

withdraw the Constitution (Amendment)

Bill, 1974 (to amend articles 105 and
194)."

The motion was adopted.

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir, I withdraw the Bill.

THE CONSTITUTION
MENT BILL, 1974
(new article 29A and omission of article
45)

SHRI NRIPATI RANJAN CHOUDHURY
(Assam): Sir, I beg to move:

(AMEND-

"That the Bill further to amend the
Constitution of India be taken into
consideration."

Sir, this Bill seeks to insert a new article,
article 29A, to incorporate the right to free and
compulsory education for every citizen of
India until he completes the age of 14 years
and to omit article 45 from the Constitution.
Sir, education is the basic need of a human
being and it is widely accepted that the right to
education, right to have education, should be a
fundamental right which should not be devied
to any human being. In our Constitution, Sir, a
number of fundamental rights had been
incorporated. But the right to education does
not find a place therein. Naturally, the
Minister will say that article 29 and article 45
give the right to education. But Sir, if we make
a close study of these two articles, we will find
that article 29(1) gives the right to the
minorities in regard to the preservation of their
culture, language, etc. Then, article 29 (2)
gives the right of taking admission into
educational institutions maintained by the
State Governments or managed by other
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individuals with the help of Government aid.
Article 30 gives the right to the linguistic
minorities for establishing and administering
educational institutions of their choice. But,
Sir, these two articles do not guarantee the
right to education to every citizen for two
reasons. Firstly, this provision in the
Constitution does not make it obligatory for
the Government to provide facilities for
education for every citizen. Again the vast
majority of the people are either not inclined
to send their children to schools or they do not
have the means to send their boys to schools.
Under the present provision, if there is a
school, either maintained by the State
Government or receiving Government aid, one
is not denied the right of admission into that
educational institution, on the ground of sex or
religion or caste. But he has to abide by the
rules and regulations and terms and conditions
of that institution. So, this provision
practically negates the rights of a vast majority
of the people who cannot afford to send their
children to these educational institutions
which charge tuition fees and other fees from
the students. Sir, in many places there are no
schools at all where people could send their
boys. Now, establishing of schools has been
left to the pious wishes of the benevolent peo-
ple. Here the Minister will take shelter under
artile 45—Directive Principles of State
Policy—and will say that there is the provision
for free and compulsory education up to the
age of 14 years. Sir, article 45 is not a
mandatory article. The Directive Principles of
State Policy are not justiciable, obligatory. It is
only the wish of the framers of the Constitu-
tion that the State should behave in a certain
manner and that wish is envisaged in the
Directive Principles of State Policy, So, these
are mere suggestions. Though in article 45 it is
stated that State should endeavour to provide
for free and compulsory education for all
children until they complete the age of 14
years, this was never taken very seriously and
implemented. And you know what has
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happened to all the provisions of the
Directive  Principles of State Policy.
When there was an effort to give or
attach more importance to the Direc
tive  Principles of State Policy, a
tussle took place between the Funda
mental Rights and the Directive Prin
ciples. Then came the question of the
basic  structure of the  Constitution
and after that what happened in this
country all these days, we all have

experienced that, it need not be ex
plained. There is a quarrel between
the Directive Principles of  State
Policy and the Fundamental
Pughts. Sir, all  these things—
for social development, for

upliftment of Harijans, for eradication of
inequalities—are provided in the Directiva
Principles of State Naturally, Sir, the qustion
will come up as to what relation cation has
got with those things— inequality of income,
social injustice, etc. The relation is very much
there because it is lack of education which is
the root ccause of these inequalities in this
country. The workers, the farmers—not
farmers because farmers are Mr. Charan
Singh's people—the peasants, the Harijians.
the Scheduled Castes, the Scheduled Tribes,
the other minority groups, all of them are
disumited because they are uneducated.
Because of lack of education they cannot
unite to fight against inequalities. They
cannot unite.

Sir, many Members of this House were
participants in the freedom movement. They
know it full well how the Zamindars stood in
the way of establishing schools in villages,
how they resisted the construction of roads in
villages. It is this vested interest, both in the
urban and rural society, which is opposed to
the spread of education. So by keeping the
free and compulsory education up to the age
of 14 years in the Directive Principles of State
Policy—whatever tall talk or big programmes
the Government may place before us—we
have been listening to all these things for the
last 30 years—nothing will come out. Eradi-
cation of'illiteracy will be only on
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paper. Some money may be spent, but that
will be eaten up by certain middlemen. It will
not reach the masses and it will not be able to
eradicate illiteracy from among the masses.
Therefore, if this is omitted from this thing
and we give them the right to education, it will
be justiciable. One can go to a court and
obtain a degree. So only when we give them
the right to education can we enforce whatever
programme we have for educating the masses
or for eradication of illiteracy.

During these days what has happened?
What was the working of education? In this
country, by education we mean, mainly,
sending our boys to school. But Tagore never
attended any school. Even then he could be-
come Tagore. But in this country we have a
colonial legacy. We have heard Dr.
Chakrabarti talking about the IAS cadre. That
is a British lagacy. And our present structure
of education is again another colonial legacy.
By education we mean sending our boys to
school, then from primary school to high
schools, then from high schools to higher
secondary schools and then to colleges and
university. This is education. Now there is
another thinking in the world. Some thinkers
in the line go to the length of saying, "End all
schools, schools are dead. If you want to
impart real education, do away with schools".
In this country we spend all moneys on
schools, colleges and universities. But the
majority of people canno” send their boys to
schools, because a poor man working in the
fields in the village has to choose between
sending his boy to the school and taking him
to the field. He considers that taking his boy to
the fields is more profitable than sending them
to the school. So the boy does not go to the
school. Even if he sends his boy to the school,
he cannot provide him the books, exercise
books and the other paraphernalia that is
required for sending a boy to school. He
cannot provide the boy with all these things
and, therefore, after 6 months or a year or two,
he drops out.
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So the problem of education in this country is
not the problem of establishing schools, not
the problem of boys who are studying in
schools, colleges or universities, but the
problem lies elsewhere, the problem of drop-
out school children.

Sir if we really mean proper education, if we
really mean business where we think of
eradication of illiteracy, we should not think in
terms of schools or educational institutions but
it should be something like open schools,
universal education, functional literacy. Let the
man in the field get his education in the field
itself, in the factory, in the farm. Let them get
it there, not in schools. So long what did we
do? Definitely there were programmes of non-
formal education. Not that Government never
thought of non-formal education or functional
literacy. Government did something in that
field also, rather they tried to do something,
but all their efforts failed. Why? It was
because implementation of the programme for
non-formal education and functional literacy
programme were mainly left to voluntary
organisations. Officer at the district level had
no proper organisation to supervise over the
activities of the social education officers and
also there was no proper supervision over the
functioning of the organisations active in the
field of eradication of illiteracy. Now what
happens? Though some of the voluntary
organisations did somewhat but because of
paucity of funds, men and material, whatever
the enthusiasm of a few workers they cannot
do the job in a bigger way. So all these organi-
sations are working in a localised manner in
some pockets. But it is a big country not
consisting of a few pockets here and there and
the vast majority of the people are uneducated
and illiterate. Therefore, the problem of
education in this country is the problem of
drop-outs out of school. So the Government
should come forward and take the responsi-
bility of imparting education to all the
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children or to every citizen, and that education
must be free and compulsory. And for that this
scheme must be taken up by the Government
and implemented sincerely and seriously. This
sincerity and seriousness will come when we
pass this Bill providing free and compulsory
education up to 14 years, free from the
directive principles of States policy. It should
be brought about and not remain a pious wish
only. Because we want to make it obligatory
on the part of the Government it must be
incorporated in the fundamental rights. Sir,
only when we bring it there that it will be
obligatory on the part of the Government.
Now we cannot tell the Government that it is
violating the Constitution. Though there is a
provision there, we cannot tell them that. They
are not violating the Constitution; they are not
doing anything illegal; they are not doing
anything unconstitutional. You cannot charge
them, you cannot accuse them; you cannot
take them to the court for not doing all these
things. But if my amendment to add one more
article—Aurticle 29A—for the provision of free
and compulsory education to every citizen up
to 14 years of age is accepted and incorporated
in the Fundamental Rights, then we can charge
the Government of not providing free and
compulsory education to every citizen. Sir, it
is with this end in view that I move this Bill
and I hope hon. Members will lend their
support to this Bill and Government will also
accept this amendment because nowadays the
new Government also is talking of eradicating
illiteracy. If they are really sincere in what
they say, then I believe they will accept this
amendment and take the responsibility for
eradicating illiteracy. Let them not say do this
and do that or people are not coming forward,
voluntary organisations are mnot coming
forward, not many people are responding and
so we cannot do anything. Take the
responsibility of eradicating illiteracy. Chalk
out a programme and implement it. And it is in
order to put that obligation of  giving
education to the
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people on the shoulders of the Government
that I move this Bill and I hope the House will
support it.

With these words, Sir, I commend the Bill
to the House.

The question was proposed.

SHRI NARASINGHA PRASAD NANDA
(Orissa): Mr. Deputy Chairman, Sir, I share
the anxiety of my hon. friend for the removal
of illiteracy because I know that the object of
education is unfoldment and flowering of the
human personality. It is one of the basic needs
of human life like the need for food, clothing
and housing. Our demand for right to food,
right to clothing, right to housing and right to
work are more fundamental than this right to
education, but it is also equally fundamental
because it helps in the unfoldment of the
human personality. But the question is
whether the amendment sought to be made by
my learned friend is to be accepted.

You will kindly see, Sir, that if we accept
this amendment we will have to delete article
45 which comes under Part IV which deals
with the Directive Principles of State Policy
and include it in Part III which deals with
Fundamental rights. Sir, like this right to
education, as I said, there are so many other
rights which are fundamental and basic to
human life. And the point is whether all those
rights can be included in the chapter on
Fundamental Rights. If it is so, then we will
have a conglomeration of Fundamental
Rights. Though they are unquestionable in
law, we will conceive of a society where such
a right can never be implemented and can
never be exercised. Kindly see that, though it
is included there—this right to education—it
is not actually a right. Of course, it is included
in the Directive Principles of State Policy
under article 45. What is stated there is: "The
State shall endeavour to provide, within a
period of ten years from the commencement
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of this Constitution, for free and compulsory
education for all children until they complete
the age of fourteen years." And now it is
sought to be provided in the chapter on Fun-
damental Rights by addition of a new article
29A. Sir, you will see that these Directive
Principles of State Policy are not enforceable
by the law courts, as is provided under article
37, "but the principles therein laid down are,
nevertheless, fundamental in the governance
of the country and it shall be the duty of the
State to apply these principles in making
laws." Therefore, Sir, though it is not
enforceable by any court, nevertheless, it is
fundamental in the governance of the country.

Although we have not achieved free and
compulsory education for all children of 14
years of age even till now, though we fixed a
target of 10 years, by which time we should
have reached the target, I would submit, Sir,
that by the year 1977 we have succeeded in
enrolling children between the age group of 6
to 11 years, in classes I to V, to the tune of
647.08 lakhs as against 191.55 lakhs in the
year 1950-51. The percentage in this age
group has increased from 42.6 to 83.9. The
objective is to achieve a target of enrolment of
782.07 lakhs by the year 1978-79, which is 96
per cent enrolment in this age-group. There-
fore, by the year 1978-79, of the age group 6
to 11 years, 96 per cent of the children would
be admitted to various classes. So we have
achieved a fair measure of success in the mat-
ter of giving elementary education to the
students, since the enrolment in the year 1975-
76 has been 83.3 per cent.

As regards the children in the age group of
11 to 14 years, the total enrolment in classes
VI to VIII in the year 1950-51 was 31.20
lakhs and in 1975-76 it was 159.37 lakhs. The
percentage worked out in that age group
increased from 12.7 to 36.9.

These 1 have shown to indicate that the
effort of the State is there, be-
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cause it is a part of the Directive Principles and
it is fundamental to growth; for any type of
growth in the country, education is
fundamental because it helps in the removal of
illiteracy, and it also helps in enabling the
people to know the functioning of effective
parliamentary democracy. Therefore, Sir, the
effort is there. It is not that the Directive
Principles of State Policy have been thrown to
the winds and they have not been implemented
at all. Implementation is there. Efforts are
there. As a matter of fact, in the Fifth Five-
Year Plan the main programme under the head
"Education" was "universalisa-tion of free,
compulsory elementary education". That was
the first item of the programme. And in this
process, they achieved 83.9 per cent result, and
the achievement target by the end of 1978-79
was 96 per cent. Therefore, Sir, I just want to
show that the importance of this matter is
recognised by everybody. It is unfortunate that
the importance that Japan gave to education in
the year 1968 and brought about a
revolutionary change in the whole attitude of
the Japanese Government, that importance we
have not been able to give in this country. Out
of the total outlay in the Fifth Five-Year Plan,
we could provide only 3.3 per cent to
education, of which elementary education gets
Rs. 410 crores, which is 31.9 per cent of the
total outlay meant for education. This indicates
that we are not able to give as much as we
should have given to education. And to that ex-
tent, I agree with my friend. But to argue that
this right to education up to the age of 14 years
should be included in the Chapter on
Fundamental Rights is not only not practicable
but it is also not enforceable in law. We have
given so many rights under so many statutes to
the citizens of the country. They cannot
exercise those rights. They cannot enforce
those rights. By the mere inclusion of a certain
right under Part III, which deals with
Fundamental Rights, the citizen does not auto-
matically get education. The neces-
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sary machinery must be there. Trained
personnel must be there. Schools must be there.
The necessary opportunity must be there. So
many factors are there, which must be
available to make it a complete success. But so
far as the objective of universalising free and
compulsory education up to the age of 14 years
is concerned, there is no dispute at all. Sir, we
cannot live without food. Can we include it in
the Chapter on Fundamental rights? Food is
very-essential. Without food nobody can live.
Everybody recognises that right. If somebody
comes forward and says that since the right to
food is essential and without food, nobody can
live even for a day, we should include that
right in the Chapter on Fundamental Rights,
what will happen? Similarly we require
clothing in a civilised society. We cannot do
without clothing. Clothing is an essential need
of human life. Therefore, somebody may come
forward and argue that it should be included in
the Chapter on Fundament Rights. Similarly
housing is essential. You need some roof or
shelter under which you can live. So these are
fundamental things, but they are fundamental
in the governance of the country. The State
must keep before it these very basic, broad
objectives and try to achieve these objectives,
without making them enforceable under the
law. I share the sentiment of Mr. N. R.
Choudhury that greater emphasis should be
given to education and the earliest opportunity
should be availed of to implement the spirit
behind article 45 of the Constitution. But it
should really be fundamental in the governance
of the country. Therefore, I would very
respectfully submit that by transferring this
principle from Part IV to Part III of the
Constitution, we may create greater legal
complications rather than really help in the
eradication of illiteracy. Thank you.

SHRI U. K. LAKSHMANA GOWDA
(Karnataka): Sir, I will be brief. I have heard
Mr. Choudhury on this subject. It is really a
very good thing that my friend, Mr.
Choudhury has
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[Shri U. K. Lakshmana Gowda] moved this
Bill at least to focus attention on this very
important matter of providing primary
education for children up to the age of 14
throughout the country. Here I am more in-
cluded to agree with Mr. Nanda than with Mr.
Choudhury. Mr. Chou-dhury's point has been
that once you take it away from the Directive
Principles and bring it under Fundamental
Rights it immediately becomes justiciable and
then if it is not implemented you can go to the
court or by some other measure you can make
people enforce it immediately. I think in the
present context of things it is not possible to
do that. Here I would like to mention that their
own party brought the 42nd Amendment and
they said that the Directive Principles should
have precedence over the Fundamental Rights.
And my friend was very much aware of this
thing. I cannot understand why at that time he
did not ask for amending the Constitution to
introduce Article 29A...

SHRI NRIPATI RANJAN CHOU-
DHURY: The Bill was moved in 1974 and it
is being discussed in 1977.

SHRI U. K. LAKSHMANA GOWDA: 1
know. After that Mr. Chitta Basu also moved
it. He was a very vocal and important member
of his party. It would have been very
interesting if this had been done at that time.
Anyway he did not do it at that time. I am
happy we are discussing it now. Sir, I am
inclined to agree with Mr. Nanda. There are so
many other things. There have been
suggestions to make right to work as another
fundamental fight. The enormous difficulty is
this. There are 40 million people unemployed.
The moment you say right to work is a
fundamental right, you will have to open
employment doors to 40 million people. Al-
ready you are worried about payment of
bonus, minimum wages or living wages to the
people who are presently working. So it is not
a practical proposition. Otherwise, this will be
another provision which will go un-
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implemented. Then, he says in the Financial
Memorandum that the expense will be Rs. 25
crores. I think it is a great underestimation,
because once you start providing it as a funda-
mental right, as has been mentioned by Mr.
Nanda, a host of other things have to be
provided. And then who is the implementing
authority? It is the States who have to
implement it. The principle of providing
universal education up to the age of 14 is
completely acceptable. I do not think anybody
can oppose it. In fact it is unfortunate that
what was put in the Constitution in Article 45
that the State shall endeavour to provide uni-
versal education up to the age of 14 has not
been implemented within the time stipulated.
Therefore, we can understand the difficulty
involved. My friend, Mr. Nanda, spoke about
the efforts which have been made. I do not say
I am satisfied with the efforts. I only say that
more efforts should be made in that direction
and we must see that primary education is
provided. So far as rural illiteracy is
concerned, the greatest problem 1is this.
Children read up to the first or the second or
the third standard and then due to economic
difficulties give up schooling. Children of 9-10
years age belonging to the peasant families,
the landless agricultural labourers, have to
assist their families, and unless they go back
and help their parents in their work, it will be
economically very difficult for the families to
make both ends meet. Thus after second or
third standard the children leave their schools
and their illiteracy continues. The problem is
therefore not only social; it is also socio-
economic. Unless: some efforts are made to
solve this problem, whatever punitive mea-
sures you impose, they are not going to get
results. In my own State if you do not send
children between 6 and 11 to the school, there
is a certain punishment. There is a penal
clause. But has it been enforced? Is it possible
to enforce it? No. I know from personal
experience, in our plantations children go to
the school up to the third standard and by
that
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time if there is a provision that child-Ten of 12
can be employed, immediately those children
are taken away from the school and put on job
because it means an additional source of
income to the family. In these difficult days
when cost of living is going up everyday,
additional employment for the family becomes
a necessity economically. So these problems
have to be tackled together. It is not as if by
just putting this into the Fundamental Rights
chapter we will be able to solve the problem. I
am very much in favour of more emphasis
being given to this and I would like the Central
Government, as Shri Choudhury suggested, to
draw up schemes, have discussions with the
State Governments and spend more money.
The amount of money proposed to be spent on
this in the Fifth Plan is about 3| per cent and
with this it will not be possible to provide
primary education even upto the age of
fourteen. Therefore more emphasis should be
laid on this. I am one of those who believe that
unless the Centre has more power and
authority in the enforcement of education, this
is going to be very difficult. Then the other
subject will come up whether education should
be with the Centre or with the States or it
should be in the Concurrent List. I would not
like to take more time, I will certainly lend my
support to the principle that free and universal
education should be provided to the children
upto the age of fourteen. But I am not in
favour of transferring the whole thing from
article 45 of the Directive Principles to the
Fundamental Rights chapter which we may not
be in a position to enforce. With these words, I
conclude.

[The Vice-Chairman  (Shri U. K.
Lakshmana Gowda) in the Chair].

=Y WETaE waE 2wt (I gw)
FrEanas 15E, & 7o ar o awy
%WT’J?Q‘%}EW{;TTWW
21 wHaT B 1 #T AdY ga ? W ang @

Bill, 1974 134
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a7 | TAAT NET AT AT HT T4
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e CE

43
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aF ¥ gvai & Ay wfrae foer
I AT I & O FaF Ay T9-
At feafa w1 %1 g% & do &
/Y W € 5 ZI W F ey
7 §fter fasr o=@ A for o1 | &
aaAaT 7 gy ¥ W 9gsr seriew
FEA S &1, FHA SHEGH oHTe
T {TEEN A1 AR /T Fre far
TSN WA WM ¢ waw oed
g gfrdt Al o ag e ey
a9 AWMl #T IAEY I F g
Tl I T AU I | iy oy
FE AU TEE F | oM S Afgw
fﬂmﬁmmﬁﬁweﬂ%m
AR JET & FOAT FY arq dr
g%t f=am a1 5 Sfas Fon 3
AT 9T & I a5 7979 & fAne
IR &1 WFT § 1 AR FEAT 97
f& a7 ¥ s Pofey fafre
ERiT, THATHE WA ST Y Az e
A W AT P T W
FI FAT A a1 W AR ¥ wifry
kAN LIS CHIE o o
FGT | T et TRAT 1 LT 27 &y waney
g e S Froag o o
% 27 99 3| ¥ w8 amfw d=r
FT g A5 3 T @A o wAy
93 W A G FX qF 4w
UL LR SR I el s
W WA F TG T FT favarw
QT & ) T § wHoUo § w1 iy
I8 FERT IR ¥ qor fr A
g &W qw AfarEr foem &7 oam
q oW guw W ower 3 ) 3
aE wRET H T A x5 oma A
TE TR IF F990 w1 afew foer &
& St & AR s e
AW ST B AE AT S §
ar q & awe & fau Iaavi fog
A aay &\ v gl gfmafed
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[y savda s AW i)
Tt ferr 7 "Gurs & few o oST-
anr ¥ 7 s A% gwre awm #v foer
R e o A B & L
THEE g agl B gEAr F

77 fagra: w1 & fr aan fam
foerr &7 wara g Wifgd #iT Al
a7 §WEE RO A ST
fafaes & @olEw I QU W7 OF
a1 am frar sar =fgr o wfEe
T OFW W ST WEW WWA § SAR
v W s fm s afgr 0 &
WAt g OfF T AWM OF 14 AT A%
¥ awat &1 ywr Aqe sfaEer frear
foet Tifgd | SfFF o am w1 oW
qamr wE o wifea fEoew ant
7§89 wmmfer Ffemer 21 3
Ffemear 06 § foms @17 g7 =
T F AT FIAT Agd woT ghm
o w2 e ogw dfaw foear &
Tl wiETeat F FTU gTEE AT THY
TEIT FT AL w1 AT AT FET AN
FT AT | UF AW G FWA AT
s F7 fear | Y qW ¥ Te-
difas a1 Z=f FET  aw 9T 9w
vE 2 A ofear o = AT 9%
o & W AT BT A9 g @
f& & wa-fam oF & s =T )
Feql & FAT IART KIE AWMT AHN
w oA g # ouw fame 7 4
gEy WTOEl gar Jenn fE s
#T 4 1 w1921 TEET W OAeT ST
FT HwIAT A9 7T 4T | ZAT qar-
wg ® amEr vAeeR ot 4, fomr o
qfzq SERIAE TEE T AW 9EE
# ot femr 2 1 3 frowm 3w
# g wwm A ow ST g w6,
far fafesr =m #27 & @ 59 &=
#71 faardi ar 1 s amar frewmT gt
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T AT ZH AN FIFE AT TG AT N
fad g mar 4r fF werm Wiy &
AT IAT H ATAT TWEE £, G W
I F OWAN1 FT W AT F AT
T 8, B qar Ag0 qr | FFE FmEn
w7 frwme g7 W #n7 9v aw
g 7 dor fag mm, AY gemdi g
oIEHT 39 T ATRY T 0 W7

A T 97 | (Time bell rings) | w7
AT &G FrfeT WRET ST F 9T 97 )
W& & IEE A g q@ A AT
A AT wEr oww W o, 9w A
#r W AFt & 9vr faur WR
AT 7EF 9FT FT AIET 995 AT

T 23w & wfy gard #v wqrawr
T | Foar @ frwer dw
30 ® & gromly ¥ A W #W
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14 WA TFF ToA1 B0 5% ATATH T
T %, 41 Ag @ gAT | qF °A6-
far f =7z feelt zo 3w # &t
g @ mEAEl gAnd WY Al &
g1 81 AT Fgq 1 Aowq a2 & 5

agt & frwmemr g, Fowat arfae
AHT ATT THET A TG0 (F S8 w
THAT T OAFA 2 | AT ST 9T
MEY WA, TET & anr it
M owir TET { UEa-Eew o s g
F ) AZ gAT W g, At
saEl v eame faar ser sfEr o
ar ¥ g Ww 72 & fF s
am , @ fawEe e & qa #
w5iv ot & w7 =y € 5 qw a6
Feqrer Z1 ar 3w faew 7 sraegT
1t worifa & zma & Fuv F7 fGar
s | ug foam & e W Fv
THA IAAT EY AW FT FEATT FNIT |

THE VICE-CHAIRMAN (SHRI U. K.
LAKSHMANA GOWDA: Mr. Varma, you
will have to wind up.

off AEiga waTT @l #F 9= qE
fFar ar & &% W qEr AT @

THE VICE-CHAIRMAN (SHRI U. K.
LAKSHMANA GOWDA): You have
exceeded your time. You can take one or two
minutes more. There are four or five more
speakers.

[ 16 DEC. 1977
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st wgrdy warz Wi Ay {6 A
friq 75 78 g, w7 5 aw
Faw Al foqz £ & fad 7@ *gT
avgar § f g maar gfteshor gzemT
FrfgT 1T frar #1 z=7 wredfa &
e #% faar o AT wnEwd 2w
a7 afaw fsr 1 @A w1 owIIT
gara fear sy | & qraar { Frogae
gt % 9t 71 3w wAfer o 7%
A3 faar 9w Y gat 79 YR
N oagfa a@t @@t W =
Twed f5 ogw AW AT 39 FEE
FT qF4 & | Taed afe §9F groar
841 a4 T qr & @7 qrA7 90A, TH
faroarer % faad sy Tiat ¥ S
HreAT qRT #, 4% IEeT 0% Hq I
ST wYT A Ewa 2 f frar w1 755,
a9 Wi = wuar fwre § 0 q=ai
Y AR o7 g | THE A T Ay
ag 2 v wme a=ar a7 wwdan fe =
7T & IEy wAEfa W Eei ¢ oafz
qE A FIL UF GG 77 AT HIT
FHE AR BT EIAFT BT AT T 7F A
¥z T8 wrem fr g oew fav oo
afga war gaar w18 oo w8y
At w12 T fry qrzE sy, SEE IawT
#7 Hawag 4@ & | zafav 3aE geaw
I ST F AT AT AL, IR q@
F1 a7 guFr wafa a7 A7 T
arer w1 =g af | 7t anrfer ff 4@
FF qIUA] HIT FA F qIAE[ AL AT
qrAt | Tafae gwdifa § 7 3fo
afam ardm &1 wedt a% wlqad
w7 ¥ wifowr Fofeom a9 az Agar
10~5 JI&AT ¥ G &1 §FA7 |

4 P.M.

SHRI N. G. RANGA (Andhra Pradesh):
Mr. Vice-Chairman, Sir [ airt
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[Prof. N. G. Ranga] very glad that Mr.
Choudhury has brought this Bill before the
House and thus given this opportunity to us all
to think about this most essential thing but the
most neglected aspect of our national duty and
national service. If we look from purely
legalistic and constitutional point of view, this
Bill may not be suggesting the right solution to
this great problem. But, Sir, as my friend and
Jreedom fighter, Mr. Varma, has just now
suggested, this question of compulsory and
free elementary education should be taken out
of our party politics and taken up as an all-
party problem, on a national basis and then
sdeveloped into a national campaign In a time-
bound manner. Recently, my hon. friends of
the Janata Party v/ere telling the country that
within the next 5 or 10 years, they would try to
climinate illiteracy. 1 appreciated that
declaration of theirs. That kind of a
determination we also had, Sir, when we were
formulating our Constitution. And in our great
enthusiasm and passion for this, we
incorporated that item in eour Directive
Principles as article 45. But we have failed to
achieve it. My hon. friend, Shri Choudhury,
was telling us that we must have achieved total
enlistment of our children up to 11 years of
age by this time. But then, what happens to the
other boys and girls between 11 and 14 years
of age? Therefore, we could not succeed in
any appreciable manner. It is no good saying
that the Congress Government and the Cong-
ress Party failed. Some other party, some other
leadership has only been busy finding fault
with them. I myself left the Congress twice
though I am one of the senior-most Congress-
yet living who have had the privilege of
working with all our national leaders at all
levels, from the village right up to the All-
India Working Committee level. And I left the
Congress twice for various reasons, including
this thing. I felt very passionately about it,
about the failure of my leader, our national
leader, Pandit Jawaharlal Nehru, to give the

Bill, 1974 144

highest possible priority to the elimination of
illiteracy in this country. But then, we have
failed. Who has not failed? Were not many of
my friends sitting there or their fathers,
Congressmen earlier. Indeed, the father of my
friend, the present Education Minister, was a
great friend of mine and a respected colleague
of mine in the then Central Legislative
Assembly. He was a great financier, a
comrade and a colleague of no less a person
than C. R. Das, B. C. Roy, and later on Subhas
Babu. He was Prof. N. C. Chunder. And from
that great family, the hon. present Education
Minister comes. I am glad indeed that he has
chosen this Ministry. He deserves it because
he has been an educationist and also because
he believes in the cultural development of our
country. He has actively participated in
various cultural activities of our national life
from Bengal, from Calcutta. I have known
these people for the past 35 years. Therefore I
want to congratulate him on having placed the
highest priority on this aspect of our national
duty .30 soon after he became the Education
Minister. But, then, earlier Ministers were also
equally sincere and serious. Maulana Abul
Kalam Azad was a great educationist from the
Islamic cultural side. Dr. Humayun Kabir was
also a great educationist and a distinguished
one from the university side. Yet, we all have
failed. India has failed its children. Now it is
time that we look upon this as a national
responsibility, as a national problem and make
a national effort as to how to do it, how to lift
it. My hon. friend has just now wisely said
that we must make an effort to lift it from our
party-politics and squabbles and place it at the
level of the Rashtra-pati. We should lift it
above the great swamis, the great
archibishops, the great imams, above al] the
religious leaders and above all these party
squabbles, struggles and rivalries. Under the
chairmanship of the Rashtrapati, whoever be
may be, let us constitute a committee or a
commission, and, similarly, at the State
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levels also, let us invoke the help of all our
organisations which are now trying to cater to
such social responsibility.

There used to be Girl Guides and Boy
Scouts, the Y.M.C.A. and the
Ramakrishna Mission and later  on the
Bharat Sevak Samaj has also come.
There is also  the  R.S.S. There are so
many and then the great Arya Samaj
organisation and various other organisations
are there. In addition to all of them, let
us invoke the aid of the educated people who
may be in any service from the
Defence right down to the Civil Service, and
let us demand from  all these people ten
days or fifteen days or whatever may be
agreed  upon. Both at the Central level and
at the State level let them come  forward
every year for that much of time and work for
the eradication of illiteracy. If there is a
campaign like that we can create a sense
of  competition amongst all these people.
By the amount of service that they
render in thi” direction within the next five or
ten years, they would come to be xecognised
by the people as a whole and by the leaders
of all the political parties, as men of some
significance, as social workers and as public
workers.  Therefore, they would  deserves
to be recognised by  people  as leaders
either in social affairs or in political affairs
or in economic affairs. If we create an
atmosphere of that kind, we would be able to
have a sufficient number of people in order
to tackle this problem. If we do this we will
get people whose number will run into
tens of millions. Somebody may ask: why
do we need so many people? We need
even many more because this is a colossal
problem. How many crores of people of this
particular age group do we have in India and
how many crores of people enter this
age-group year after year and decade after
decade. All these children have got to be
educated. Not only have we to educate chil-
dren. We have also to work for the
eradication of adult illiteracy. As you

Bill, 1974 146

yourself were good enough to say on account
of the poverty of our people, the masses cannot
afford to send their children to .school
beyond seven or eight years of age because
they need the contribution of their labour. We
have to tackle the problem of illiteracy of
these young boys and girls, of these growing
children, this coming generation of children.
We have to tackle this problem which
concerns the masses. We need for that a mass
of social workers. They are there in the
country but only their services are not being
invoked. We can  certainly  use
compulsion but what can compulsion do?
In order to ensure an enforce that
compulsion, you would again need the officers,
the inspectors, and so on. You would
certainly need the supervisors and other
inspectors. But more than that our social
conscience has got to be developed. It can
be developed even now.  After all, our
nation is not dead to social work, to patriotic
work, to work of self-sacrifice. It is still
alive. Our nation is capable of inciting,
inspiring and persuading all these millions
of social-minded people to come together
and render service for the growing
generation. But, an atmosphere has got to
be created for all this. That atmosphere can be
created only when the Prime Minister and
other Ministers on one side, the leaders of the
opposition on this side and also all the other
people in various spheres of life, with different
approaches to social life, are persuaded to
come together, put their heads together, put
their minds and hearts together and give
priority to this particular venue of national ser-
vice and render their service to these children
of this growing generation. It is a shame on
us that while Russia and  China  loaded
with similarly huge unmanageable
populations have achieved literacy, complete
universal literacy, within a period of 10 years
or 20 years—and they were as poor as we
were—we have not been able to achieve it till
now. So, anyone who wishes to say to
himself that he belongs to Mahatma Gandhi's
generation and Mahatma Gandhi's coun-
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try, would feel very unhappy at our failure.
Our nation has failed and. our leaders have
failed. Now at least, let us resolve in this
House, and let this message go out through
this House as a whole and through our
Ministers who are not so committed to mere
party politics, that we are all keen in putting
life to this Directive Principle, giving it life,
giving it strength and giving it force, so that it
would come to be achieved and our nation
would be able to say to itself that it has done
its duty towards the children and the rising
generation and towards all the people who are
hankering and are hungry after this goal of
education. Thank you.

SHRI N. H. KUMBHARE (Maha-
rashtra): Sir, we must thank Shri
Choudhuriji for giving us an opportunity to
discuss this important subject. The
suggestions contained in the Bill relates to
the right of free and compulsory education up
to the age of 14 years. It apeparG that the
Bill is of wider coverage in the sense that it
does not restrict education only upto the
level of primary education but. it aims at
providing  an opportunity to every student
up to the age of 14 years that he must be
sent to the school and he should not be
elsewhere. He should not  get
employment anywhere; he should not be
engaged in any other work, but he must be
in the school up to the age of 14  years.
Unfortunately, education has not been given
its due importance. Earlier, in our Consti-
tution, education was a State subject. But by
the Forty-second Amendment to
Constitution education has been brought
on the Concurrent List. Therefore, the
Central Government is expected to have
equal concern so far as the subject of
education  is concerned. Now, in the first
place, I would like to say that the time has
come when we must examine in depth
as to now far we have been able to
eradicate illiteracy. Then, it will be possible
to examine and provide education to the
citizens up to the age of 14 years. We have
to see

[ RAJYA SABHA |
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to what extent we have been able to eradicate
illiteracy.  Now, we have got figures to
show that we have not been able to achieve
our target. There is still lot of illiteracy.
My friend, Mr. Choudhury, has  very
rightly pointed out the reasons for this.
I have also been dealing with the society at
the lower strata and I know that this is a fact.
It is not that parents do not want to send
their children to schools. It is because of
economic compulsion  that they are not
in a position to send their children to
schools.  Even though, in a family, both the
mother and the father work, their earnings are
so meagre that they are not able to sustain
themselves with the result that they have
to supplement their earnings by making
their  children work in the fields.  This is
the position now. Therefore, Sir, when we
think of spread of education, we will also have
to consider this important aspect as to how
best we can make a family stand on its own
legs, independently, so far as their earnings
are concerned, and that they are in a
position to send their children  to schools.
Sir, as 1 said earlier, our Constitution has
not given due importance to the subject of
education. If we examine the Constitutions
of other countries we will find that  the
position is different, 1 would refer to our
neighbouring country. Afghanistan.  They
have made a provision as regards education.
It says:

"Education is the right of every Afghan
and shall be provided free of charge by the
State. The aim of the State in the sphere is
to reach a stage where suitable facilities for
education will be made available to all
Afghans in accordance with the provisions
of law."

The other part is important. It say:

"Government is obliged to prepare and
implement the programme for balanced
and universal education in Afghanistan. It
is the duty of the State to guide and
supervise education."
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Therefore, Sir, what [ am submitting is that,
in other countries, two things have always
been recognised ars very fundamental. One is
the right to work and the other is the right to
education. Unfortunately, in our country, we
have not attached that much importance to
these two very fundamental things for a citi-
zen. So far as the right to work is concerned, it
is incorporated in Chapter IV. it is only a
Directive Principle of State Policy In respect
of education also, we have put it in Chapter
IV and it has not been given the status of a
fundamental right. It is true that with the
change made in the Constitution, the
Fundamental Rights will not be able to
override the Directive Principles of State
Policy. The Directive Principles of State
Policy will not have the same position which
they had before the Constitution Forty-second
Amendment. This is the iposition. Therefore,
this Bill is seeking to give the right to edu-
cation the status of a fundamental right. I
think this is the need of the day. It should be
the concern of the Central Government. When
we are having many commissions, I would
suggest that it is hightime we appoint a
commission on education to see as to how
best we can provide an opportunity to all the
citizens so that they can be in the schools up
to the age of 14 years. So, Sir, my suggestion
is that a commission should be set up to find
out whether our country has reached a level of
economic viability, whether we can provide so
much of amount that will be required to
provide for this universal education. This
question can be gone into by the commission
and if this is done, it will be possible for us to
provide for this universal education.

I expect that the hon. Minister will give us
the figures as to how the present position
stands. We would expect from the hon.
Minister to tell us, if the suggestion
incorporated in the Bill is accepted, what
shall be the additional burden on the
Exchequer, and the hon. Minister should also
tell
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us whether under the present economic
conditions, it will be possible for us to
undertake this burden. If this aspect is
examined, I do not think it will be difficult for
the Government to accept this Bill.

With these words, Sir, I take my seat.

ot vovey g (zfogom) - oew-
quresr o1, ¥ g8 fadaw w1 wwew
T T faw ger gar F ) T oWAw W
Tq q97 g9 31 &7 weeg 00 A2 F 9
afgerT 79T F 397 9 1 AT ST 9
#F 1 &% g7 w7 ¥ I A wEvw W7
T &1 2wrr Far ofsg wwerofa o
T wfaarr 79T F 9%y 9 )

YRGS ST, ST HI99, Sa 9
e @ 9 gt @® g7, "o gl fw
T SR G F @S, a9 a7 97
oY Fufassa S{ T0FT gaT WAvaE
awEa 4 d7 w4 Sfggv ¥ ogerEr
#r 9F A I a9 ¥4I A87 HOGT FI
wE | WY qIET FYE A TG 2 5 W
T T THY T TEA T TET G | WIGHT
wr=q & & fem grema W dfaam ¥
a7 wwes fear gqr 0 osEifas
afefrafi $7 9 29 30 F 97 e fas
qfefeafea 3 forar &1 &8ne 8 77 9907
& Pag oy wrarfaw ard o7 fF 9w 990
T2 ®ATH ATET A a1 97| A faw
afefeafedi & wetasm 77 371 & #=0re
EAT &) AT WAC TIH AT THH
Hfaara F GuiraT ¥ AE1 AT 7F, 427,
419 47 999 94 A8 @1 % ar &
wamal § & wa gvwr 9% 781 T
arfze |

F 8 WO WIVET 952 7 7 faaw
dF Faa | oF a@fag wWr 74 97 a4
A1 Fo WA ZAT E AT W W F9a
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[+ zor 7 )

ZNIL A F AWz | FHIL TL(Z &9
A BT 4T | oI AT ZUT 92 10
AT FLT & 397 F | AT IN 7947
#t afrfeafad ¥ warfas s o\
%7 2 fw d@faare & geda weorea
TWEZA W AT THRT A TE wriEer
o | afea & g £ e e 3w
TH A7 wE) afenfa w2 a7 a1 =77
A7 wifew a1 ¥iw aw & 39% qarfaw
FeaEr dr Fir wT AT o FEr
afew arer A1 77 g IEG £ 1w
arra % fear fr foer 399 12 a0
FT F=AT ZT ATAT & 1 IH =717 F arar4
¥ 9 £ & fqq oAy Faw g 39-
TRTEAE ST, FITIH AT ¥ T FT
fea=g =t mrowaaw & wwar =iz
nYT S &g & dar i F oIy a0
T AT FAFETEETE | 3T AW
T AT E AT grea §, adf wie af
H AU TS T TS A FAT TIAT £
afip ag a1 @ &1 5™ § oo
FIE TLTHT AT F1E OTHT FEOT F w0
F & faqu strar & e faw & =7t %
FTIH FIAT g a7 3% foq w17 § forar
9T FIX FT IASTH FAT fgw ) &
augar g fr g wr amwfer am
T &1 oz wwfas grawar & W
o7 off q7ET wiwS qwwT WA A
qiHE AN FT wTF I951 0F gy %
dfqar # zawy mfem s =il
ar T3t | I wwE F 97 uefra Far
& ma a1 29w Frf qfvws amm @
w3 | AW WO AW AT W)
& 30 AT arg AT FTHIF AT 9T TF
%% 5 wnfa® a7 9% ZwTd geaw Taey
wfe & ar =, 7€ w18 Sfaa ara &
2 & awmar 2 5 o7 0w 9% & w0
FIT HIA9A17 95T FTAT & 91T FW A
afFd| o Al g5z F@
ZW WIT 47 W T A% § | T0% foq
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25 BT §IAT F1 @5 g 0T, 100
FIE T91 BT AT FMT |

st QAo QWo HEATX | TAF (A0
200 FUT w7 AME |

AT AT fag o W E WA #
200 ¥z AT F1 oA fradr 20
FuAATETE H1, WY qAA g fwoge
15 W1 WIT AATH & SUNIRAHT F T
FFATET 39 F @9 53 § | Zwq vy
777 FIH ATAT %] TAAT FA AL (24T |
ZW ITATEATHT W AIEIE TA £ | TR
H19 FTHAT g ) TH T AT ary Ad
2 | TF T THAATE AT ATHA HoHA
7A€ | THE AAvAT W g7 A7 Ay
# v gome A H wg-fomi A I
FT T OF qgT TE AT 2 | S fw
o aor agw & wgy, & o 7 A
g o g fore & ol W weret oy
& o< forar 3 &7 @ wmw @ 2
THHT AVE § gAY AW & HRT TEAEl
qargs | & A7 ag S wrAAn i s
qret &7 ST Fife " FAIC &9 7 wE
2 oud e WY THwT aga FET AT
Fif® =T SEwETw T Sfr F 9
HIEEE & AT 97 4 qg-iea
FFTL @RI F AFTL AT I0% F41
77 9% & fwr oar

fafl, sato wite et & @arem
& Tow WAt (ot wef|g ) 9w wlE
®IOFAAT FC FAT WG AT AT IIAT

e & 7

it Tt fag o O AT AE 2
AT 14 9 F T A7 7 T @E |
# 25-30 a4 & F=Al 1 I A4l T2
T@IE | 143 & I3 Fifa TGl A1 THA
&1 &, TR WE TR 97 W v
AT § W ACHC THH Ha3 FC A1
&1 o WA & A E it St
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A afew e AT AT AT AT |
# mwmar g afew ogEos

T I A9 H FA A1 g AW F ARL
At TS AT g | AfRE oeEe
#1 fdaa T, WY gw s e
o A1 aEr gar T F 3w wiwe
a9 FIA AT ¥ & TAE w7
AT [FE AW T AT AT FAATE
g & |9fF S ard wiwE dw s E
7 foadr afzardt fram § sad o
el F1 PG AG TS § 1 F A
fafea zaral & ava wiws @ wd &)
oF qOF 4l A gy fag wiwE
FHieq & fraws wiwd dwoww ¥
¥ WiF3 wE aF FHF 0§ Ag AT
AT AT & | ATET AT T 2 W WA
o qUT 2, 29 AN A9 Gd7 F9d § |
AT H 70 FRED @01 @0 U § AR
WA S0THA 99T dwr w5 E,
aff FA AMEEEeE 4% agd W
far fomei &1 597 F AT 9T A &
gATE I W ST ¥z q% F, 98 9T
F1 4% &, afeq ag o e FwEi F
F5 2ar 2 | fea & avn agd 59
GOV AAT 2 | SURHETSAEr Sf, WivET
arg 21 2 (% 13 97 F3T 89T &
TUATISE A% A9-49 F9d 2 ) 13 FE
FiE wd 78 faw 1 gae w0
% feaml #v aoaw g a4 A few &
fad & & SfF 10 FHE&ET & | wTETET
¥F 70 BT g #T GEATT H 50
TrEAT | 9% §EET a7 aafedr 2 &Y
afea Azl 9% 3 o1 & wAw faa
Fg fagr smar & & w7 g A
st | AE fEEE oeer wwa W
M @ & AT IEE w7 AT ger
aifge | 9g a@dr A€ 9 oAr A
Y5 T | A AwET W ECE | AT
air 2 & wiwel F & § wFT w8
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Aifa ¥ a2 F7AT H1E TAHA FT AT AH
gram @t § wwar g fF gw oo
faom & w9 <@ & ) TE WATAT TTHATERE
ST, gAY &N & WRET UF OAT 9 A7
faam wger SWI W UF WWOE HTEHT
FIH F@T THAT 4T | ATH AT HEAT
a4 §, @ HA9E WIRAT § 9 Far
AT A fom T & fF 10 gome
T F (AT 98 10 0T EH qAr
T fraT g TEAE 7 | AT A
2, SHHI FUAT FH T qivwe §
AT A1 IHET G2 &1 R | AT IH Az
¥ 3wy F=w & ok g =0 fr
wfaey § weav FHTC AW ¥ W< F1% Wl
froax wzrm 7 @, 3w | 1 w7
TAFT WAL T AW FOAT A | THE
fad oz oedr @ f& grafaw forer
AT &Y AT AT €7 | a8 A1 7 o
dfaa ¥ 7g @ SEe a7 T 4z
ard T qG g1 AFAT § | THE wE
fergeam o1 faedtr 30 wm=t o el
g1 9T0 T HEA T AT O AT
ATT FE1, 00 79 AEI F1, Fa97 T
faar s wwar 2 1w TR Afaam
FOFE FA T AT AW Fa
% g, I9%1 97 A fqar o awar g
A1 93W ACEHETT FT A WIHAT Far47
T g afaw # @@ wear g &
grafas  fomr sv & zww  fEd
FREG GTHET T WET A1 341 Tfzm )
aryfa forsar & F 81T @vaT7 a1 70
gaw JFt ger =itz | w18 afaa,
TES AT §, A1 FOA T@q qrem ¥
w1§ fedi way aam 2, #7% 9 @
AT 2, A1 9E v & foew Zan
arfew, SEWi F 9 ET 3 H AT AR
7, FET  AOFIT F 9T AT WA 2
INE W AT FHA g AT
AT AW WTT ¥ AT fav G
fam W w2 TAT =;fEO | 25 FE,
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[t wmdiz forg )
50 FIE AT 200 FIIE T4A FT 457
FrET GTRTT AT A7F T EHT AT |

HIS WAGE =1 T qAG FA0 ZA
2\ ©afay 3z g 1 e 3
fFag g AF T | AW F AZ T
ZrarEr 2, g i A WA g fE oaw
IASMATTZ AT SN F YETH
ZAT avg ZT, 3] AT VIEAT ®E | THE
forr wg so=dr & FF g aat o 7 S
war o zw wadr foar § prre 7
afea waTg gare Iw w F, gafar
2ift wr agrar famar 2 1 afz wadE
For & weaT 00 A1 ug gvm o gafer
ZATLY Few F7 g F AT H A
o gz #rar arfza f #or & weaw Fd
A mATE 7 v 0 W wAa g
FUT FFAT GET F ATE Fifed &y 2
arq qa & w17 F7a # v 9y wf=
AT 2| WAT TR FTETE ET ATH
wifea & 71 & 37 480 2 awar T
g7 Fifed & 17 Fae wifeq & ar A
At FEF AT awa 72, AT AT TE
97T ATFET & VR 7 LD G W
% Freor aeawr 81 g%, a1 I
F794 FCZIRFTEZET g7 71 Sl
soor fag i % ara o1 & fr qga &
v A7 § T TEAr =if

THE VICE-CHAIRMAN (SHRI V. K.
LAKSHMANA GOWDA): Please wind

up.
off ToAre fag : oF Mz oW
THTET FT7ar § |

a1 & wzar 2 fr oo Hfam ®
FETAT AT F1E weAT § | FAT WY
FAT F FUT qgTF WAT AT Hroresr
FATE 7 fae et 2 & Tt § aaEia
%1 & fo #fqow ¥ gez7 e madifaat
AT W ) 4237 E90aA W7 AN
fnr ot S Fw smar o F e
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F TeA T ¥ | WA W & B ogar
farar i oY o W T E A1 T
AT FEG AR T HA T TEA
ugw &, & 7z fidza s A 7
f& wgr o dfaws § gadr oAmr
TeFifaw amt a7 qadifagt s 2 2
g7 uz fa= 31 avay r @, TAwT o
qT| &<, 37 AT g W T O FA FEA
%\ =fF o uAm #wwg F fa oo
atdt ST & AT awi § e w7 F
A1 gufan =1 @fme § sopm wo
HqraT & 34T war % 77 7@y 9w
far st =g | g ATl @ &
a® @ @i a wm zafan
& vt A § witg wvawr g = dfama
T mgarat @1 fagqs gt a@ee
AN F9% w=e A aw fw qg w@re
AYER FT TR A, TR T fgrgee
#1 g% apn fe oF four foq o,
6 A T 14 7w 3% =l w0 L
s fraes fora for o sorn daw &/
AT FT @fqara F gea7  agara1
= =g
ot g2 fag W< (3o waw) -
ITHAATEGEY  AZIEH, W FEd q
za faa & zrer uw afwadq 1 gvar
it ¢\ wiafas fogr gfaag 70 3
14 99 % % g9 x! faw 48
srEvfaey fafarea Har 8, 3 @ed &
fir Fories wTe ¥ €7 § wdrars fran
ST | wE e & gfe gEn 3 &
oge <1 A I EA Fra &y fF_re
w3 ¥ fF BITH<A T8z § ST 98 T
SEEgAm By afg £ & F oA
f-1=? & 5w faua &1 & s =129
# 7 gy wy 93 A Al w7 Fowrs
BT A¥T BY, TA TN THAHIOT T
afefeafagi & & & e gw g w7
qary g1 Al ¥7 A F1 q8 A 72T AT
BIT BEHEd WIT F) ST W OwAT
FLAT TAH G159 UF 7% 2 17, THH {13 0%
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94 ZIT | g4 A 2 age ot S
HE  WEHEA  EER & ewd
gE# 9w Ay W gH AATT AEf 2 W
Faa 1z @& A 3 gz ez
N F A1E EA A WE AT oamEv
TaET Fifa Fear @Ed, § awmar
7 fr o e & off ot Amw A
JadT § | Fifs wideamT § &
ZHA TH ATA AT ATAAH AT H AR
T2t faon f o <707 %71 2w wardew
qTaA # A% (a0 zaw wE arat 7 waraai
FT ITTATAT d77 ®HI4 & {7 IEHTH
#Fr faar & 87 297 77 99 -
AT AT FFEETAT A7 A7t EaT |
I ATAT FT ALAT K FTIT AT FATH
& WTT T 4T wgTEE dar gy W@ F oAv
g T aredr § = gwnfawrz ar 718
¥ AN G ETAT ST wENT | 0 GEqT
arzg ¥ F1% fafwe 787 & fow omz
s free 6l argg a7 gvam w
femrar | 39% A2 g arET FEAT
f& ag Faw o3¢ me godf aw 2
Ffam 7 grm ar fev dom =7 garer
oqT GTGT & | W F T4 FEErEIad
arefer A7 78 2 gafaw 3 FEar
z fx frmfen z av et ara #7547 |

N
EAl

71 ¥ az w= v raar E 5 wfore 551
v 7 #0 fzom ® o7 gw wwWT w6y
arafas arear oF g7 gaww 3¢ §
g9 15 FOl H W EW & g
frearear #1 9WT® wwAT WEY 9,
W U O wyerw awy & foem faer
IT AT AT T THA 4, 9% T4 A
g1 a%T | ag gt (g w1 faug 2w
T #Eq 7 g o famre o
=ifgn | zafan & oar wwga g f
3% faar & 1 wew wEww ¥ oAz
™A O 9 0 s gl W owa
U9 WH Foeq & FAT Agl (AT
741 7 faorv & 741 frar o7 awar 2,

|
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famdr asft avefy w1 wFAT R, W
za Hit w1 (P w7

uF WaAlm agem Ay fanm ow

o1 awt fag werdt o § o 9w
T EE, A fAemT Z Awer 7
w7 g7 AW ATgE A OH ooew
@ A& Fifow &% fF g fot aw
ZW awAfaT &= § &7 gu 4 Tafan
9 TH FATA T 6ATT AEN & T AT
arge a1 e o faen 99 g0 59
15 S ( Interruptions )

Not you, Sir, but the other 'Chau-
dhri'—the only person to support you.
'Chaudhri' raised to the power two.

gU AT Gz Fr q@ AE AT 4 Al
fawm A1 qm g #1 AE FTIO AT
% Iufeam 7E AT 1 ZHA TEE
v g Agl fRan, U g we
FOATAMET | g0 IHFT ATE ATH T
Aoz oaw o amgabaas g fE
el wrafagar faaer aifan

FIFAT F 2 | oA 1 qrew
337 |g 3 wiawa @=i g | 98 v
& #re agm wifen wwwl agE
guAtmaAT %1 7 #3471 59 (e
F1 9T 7G FT qa 1 A1 foe F fad
faar war u= 3 wd o1, 9T OSFwA
O, FFIAALN AN 7 T34 31 THL
= gar & forar waT Sfr 7 fagaq
g fo 3 g9t A1 @gr 7% 50 wfawa
TF o T4 FT GG F7 | FANF qeq9 4
ar WE wEl wew Wi E IW A T
£ ZAT I | AT awl St nF a7
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[ *t wez7 e werdd |

2 #¥ ara 32 £ o Sréwd gapm e
¥ ag afaw oo@Fwe o gonfa 1A
sfgu Fife it wiws & F waw w1
waror § fF 6 & 11 a9 aF F avq
I 83 TEHZ Al H AT AT 7
affT 11§ 14 99 9% =T T T
faarfaat &1 qe@Zs 92 F¢ 36,9 TWE
oT T £ | AT qZ TANT TSN HAT
wi g ! o uw s ag g fw
FT T 11 a9 ¥ q5A UF  THANAT
gffe a7 g & faer & mwedv
FI G ATAT UF ATETAT 9 1T g—
FIF 11 F7 F7 70 a a1 war foar
ma 2 5 9z 9% 9% F19 97 w97 2,
et wem g, e wwn §
ga: Al § ¥ i v
11 3 ¥ 99 F a2 A4 IerEgar
IAAT U H AEl 2 49 T ISl
o § farg A & wwE g
witw foen framdt s aw Aifem 2,
TAT WA FF A0 2, WA 9L T
aaE & AFGIl F OTHRT ITERAAT
W § AE1 AW 2, wlaT T 11 ad
T W F AT AT To41 A1 Aq H,
TEFTL & FTHT W, HT F N[ W
AT T A AT FY IAH SqTET IYTLGAT
ST FIA AT AAEAT AT IET G
™ wwre fmar o g1 a2 w0
wraT foar &= A7 e § qer Ay § )
ot zHifar wre Gfrw foem w7
FELFAT 14 T FF 7 OF 70992
af a4, = mafr &1 W ag
wAwE ZAT 5 11 a6 #7377 7 70
AN, AT ITAE  AEOAE NrEfire
Fafafz & @ amw 9hm wiw me
fea o, &1 A7 afaer § sow feeniy
i w49 97 @y #@ #7760 gy
aitas feaft o1 qure aw &t oy
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muar fator @ aer 8, a7 gl
EARE L U Ve s B I
A ATAT WA TAAT
oa WA g fF o I qaw &

arar faar ot & fama @z v,
fem & qor @ A e W@
g ufufouz 4@F #¢ qmd e
q IW =AfF & IEEar ¥ 9 F1
HEEF & WA WIC THIfAT 7 AWE &
fe gw st o aww forar & fao 2w
AT TR & e F1 57 § &0
T F7 99 &1 g FPAa UA 14 g
AT AIEHL Qo(FAF FT T OATA
THFNA & B a% afaw O &
/MG 9% UF FHFE JET A6 a9
av =9 9 &I, AT AT qF I[gLf4esg
fafawes & @@ gu @1 &9 T4 TEl 77
A%, AT FATL ZHEH ¢ AE &1 6%,
ag g # e | 747 qu favEw
z & wE9d g9 =@ ¥ H WaEg @
2 awdt | Fwa @ afEa #1 foew
A& &7 9 "/Far | g fge fane s
qe W7 faw & €9 @19 =% v &
eS| H a oF agd q=z7 frem www
fam g% s T8ar 93, a9 91 9
g ar, mfwar F afaoe w1 72

FOT AL, TAE FW OTH FT H AW
g1 A | gEE |

THE MINISTER OF EDUCATOR
SOCIAL WELFARE AND CULTURE (DR.
PRATAP CHANDRA CHUN-DER): Sir, I
appreciate the earnestness of the hon.
Member, Shri Chou-dhury, in bringing this
Bill for the consideration of this House. But I
deeply regret that the purpose for which he
has moved this Bill will not be fulfilled by
transferring the particular duty from the
Chapter on Directive Principles to the Chapter
on Fundamental Rights. Why I say so, I
would like to indicate to you briefly. In article

37 of Part TV of the Constitution, where the
Directive Principles of State Policy have been
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indicated, it is clearly mentioned that "the
provisions contained in this Part shall not be
enforceable by any court, but the principles
therein laid down are nevertheless
fundamental in the governance of the country
and it shall be the duty of the State to apply
these principles in making laws". Therefore,
this article makes it a duty of the State to
apply the principles laid down in this Part in
making the Laws. It is a positive duty which
is enjoined on the State, although it cannot be
agitated before any court of law. This is the
position. In article 45, as Shri Chou-dhury has
already mentioned, we find that education up
to 14 years of age should be made free and
compulsory within 10 years from the
acceptance of the Constitution. Of course, the
wording of the article is rather guarded. It
reads as follows:

"The State shall endeavour to provide,
within a period of ten years from the
commencement of this Constitution, for
free and compulsory education for all
children until they complete the age of
fourteen years."

You will observe, Sir, that the word used is
"endeavour". Now, it is for the State to
endeavour. The State has endeavoured to
impart education but as the hon. Member,
Shri Bhandari has pointed out, this endeavour
has not succeeded because of various factors
which I shall briefly point out. But before I go
to that subject, I would like to indicate the
implication of the fundamental rights under
the Constitution. Now. these fundamental
rights in Part III impose a 'megative duty on
the State "not to make any law which takes
away or abridges the rights conferred by this
Part". It also says that "any law made in
contravention of this clause shall to the extent
of the contravention, be void". This is con-
tained in Article 13, clause (2). So the
Fundamental Right in effect imposes a
negative duty on the State not to do
something. In other words
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if the Directive Principle be transferred to the
Fundamental Rights portion, then the State
cannot make any law depriving the child from
going to school. But which State is making
such a law? Is there any law since our
independence made by any State or by
Central Government to deprive, any child
from going to school? There is no such law.
Similarly, when you speak of right to
education, now this provision is already there
in Article 41 in the Directive Principles part. |
am reading Article 41. I quote:

"The State shall, within the limits of its
economic capacity and development, make
effective provision for isecuring the right
to work, to education and to public
assistance in cases of unemployment old
age, sickness and disablement and in other
cases of undeserved want."

Therefore, the right to education is subject to
the limits of its economic capacity and
development. That is the position. Now, what
is the situation today? The situation is that a
large number of unildren are going to school.
It is true that universali-sation of elementary
education has not yet been achieved. This is a
target which we would like to achieve within
the coming Five Year Plan. You might
remember, on 5th April 1977 1 had made a
statement before the Lok Sabha and also
before this august House that the present Gov-
ernment would like to shift the priority from
the other branches of education to adult
education, universali-sation of primary
education and also non-formal education. I
made that statement before Parliament on 5th
April 1977. Not that we should neglect higher
education, but greater emphasis should he laid
on these three matters, particularly universa-
lisation of elementary education. Pursuant to
that I called a conference of Education
Ministers of different States and Union
Territories on August 10-11, 1977 and this
confer-
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[Dr. Pratap Chandra Chunder]

ence recommended that every effort
should be made to realise the goal
of universal elementary education to
age group 6—14 by the end of the
Sixth Plan, that is, 1982-83. So we
have already decided to do so. But
how do we do it? We cannot do it
overnight.  That  would require a
large amount of money; not just
As. 25 crores which the honourable
Shri  Choudhury suggested. We have
calculated that on a modest estimate
it will be near about Rs. 1,326 crores
for universalising elementary edu
cation in our country. Now, we have
tried to break up the total require
ment. We And that roughly
4,86,00,000 children should have to be
brought into the school system in the
next Plan period. We have tried to
break up according to the require
ment and keeping in view some of
the problems which the honourable
Shri Bhandari has pointed out and
we find that additional enrolment in
formal and full-time channel will be
to the extent of 1,60,00,000; then, in
formal  part-time  education  children
above 9 years of age will Dbe
1.20,00,000: in  non-formal  part-time
education in the age group 11—14,
those who did not go to school or
dropped out very ecarly, they are
roughly 40.00,000—total 3,20,00,000.
So, the present enrolment for 1977-78
is 9 crores and additional enrolment
will be 3,20,00,000 up to 1982-83. The
total  expected  enrolment  will be
12,20,00,000. Then we will require
two more years so that by 1884-8S,
13.86.00,000 children may be in the
schools. The hon. Member has spoken
about compulsion. Already. there
are laws in respect of compulsory
attendanc in schools. But these laws
are not enforced by the States against
the parents for withdrawing children
from the schools because of the ob
vious difficulty mentioned by  Shri
Bhandari. We find that punishing the
parents for not sending their children
to schools is not the solution to the
problem. In fact a similar Bill had
come before the House and that was
brought forward by hon. Shri Pranab
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Mukherjee in 1970. This Bill proposed
addition of article 29A and deletion of article
45. That was exactly like the Bill which Shri
Choudhary has brought forward today. That
Bill was circulated for the views of the State
Governments because if the Bill was passed
the State Governments had to bear the
financial and administrative burden to
implement it. Many of the State
Governments, namely, Andhra Pradesh,
Gujarat; Haryana; Himachal Pradesh; Kerala,
Madhya Pradesh, Maharashtra. Orissa, Tamil
Nadu, Tripura and West Bengal were not in
favour of the Bill. The States of Karnataka,
Meghalaya, Punjab and Uttar Pradesh did not
send their final replies. Assam and Bihar had
asked for Central funds for the
implementation of the amendment. Only the
Government of small Nagaland supported the
proposed amendment of the Constitution.
This is the position. Why did mot the State
Governments accept the proposition? One
reason was the financial constraint and more
than that they thought that compulsion was
rather difficult, and it should be done by
persuasion. How would you persuade these
children to be sent to schools? It could be
done only if you convince the parents that
education is relevant to the practical life of
the children and learning will be useful in
their lives or for furtherance of their lives.
Then there should be provision for school
meals, school text oooks and other amenities
so that the parents may retain the children in
the schools Keeping all these aspects in view.
we are proceeding step by step. I have
approached the Planning Commission in
connection with this and they have assured ua
that adequate funds would be provided. But 1
do not know what funds actually will be
provided for this purpose. But we are going
ahead with our plans and I am having dia-
logues with the various State Governments
We have put the target before us and I have
indicated how we propose to achieve it We
are going to look after the problem of
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universalisation of not only primary
education, but also elementary education and
also removal of illiteracy. Our Consultative
Committee met yesterday and we are again
meeting tomorrow. We are deeply concerned
about the basic problem and I would,
therefore, request my hon. friend Shri
Choudhary not to press this Bill before this
august House because we are quite aware of
the problem and we are going ahead with our
plans to get over this problem, I may res-
pectfully submit that by simply transferring
this obligation to the Fundamental Rights
Chapter, the problem will not be solved. |
would not go into the possibilities of litigation
because that point has already been touched
upon. I would only say that his proposition if
accepted, would cast a negative duty on the
Government and no Government is going to
prevent children from going to schools.
Already, Sir, 5 KM. there are a large number
of States which have made education up to
Class VIII, that is, up to
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the age of 14, compulsory. But, in spite of
that, we find that, after Class VI, sixty per
cent of the children drop out from the class
and after Class VIII, seventy-five per cent of
the children drop out from the school. This is
a staggering fact which we have to face.

With these words, Sir, I earnestly request
Shri Choudhury to consider the withdrawal of
this Bill on our assurance that we are aware
of the position and we are striving our level
best to meet this very grave situation. Thank
you, Sir.

THE VICE-CHAIRMAN (SHRI U. K.
LAKSHMANA GOWDA): The House
stands adjourned till 11-00 A.M. on Monday.

The House then adjourned at
one minute past five of the
clock till eleven of the clock
on Monday, the 19th Decem-
ber 1977.

RS— 7-2-78—595.



