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MR. DEPUTY CHAIRMAN: Are you 
withdrawing the Bill? 

SHRI NRIPATI RANJAN CHOU-
DHURY; Yes, Sir, I seek the permission of 
the House to withdraw the Bill. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That leave be granted to the mover to 
withdraw the Constitution (Amendment) 
Bill, 1974 (to amend articles 105 and 
194)." 
The motion was adopted. 

SHRI NRIPATI RANJAN CHOU-
DHURY:   Sir, I withdraw the Bill. 

THE       CONSTITUTION       (AMEND-
MENT BILL, 1974 

(new article 29A and omission of article 
45) 

SHRI NRIPATI RANJAN CHOUDHURY 
(Assam): Sir, I beg to move: 

"That the Bill further to amend the 
Constitution of India be taken into 
consideration." 

Sir, this Bill seeks to insert a new article, 
article 29A, to incorporate the right to free and 
compulsory education for every citizen of 
India until he completes the age of 14 years 
and to omit article 45 from the Constitution. 
Sir, education is the basic need of a human 
being and it is widely accepted that the right to 
education, right to have education, should be a 
fundamental right which should not be devied 
to any human being. In our Constitution, Sir, a 
number of fundamental rights had been 
incorporated. But the right to education does 
not find a place therein. Naturally, the 
Minister will say that article 29 and article 45 
give the right to education. But Sir, if we make 
a close study of these two articles, we will find 
that article 29(1) gives the right to the 
minorities in regard to the preservation of their 
culture, language, etc. Then, article 29 (2) 
gives the right of taking admission into 
educational institutions maintained by the 
State Governments   or   managed   by other 

individuals with the help of Government aid. 
Article 30 gives the right to the linguistic 
minorities for establishing and administering 
educational institutions of their choice. But, 
Sir, these two articles do not guarantee the 
right to education to every citizen for two 
reasons. Firstly, this provision in the 
Constitution does not make it obligatory for 
the Government to provide facilities for 
education for every citizen. Again the vast 
majority of the people are either not inclined 
to send their children to schools or they do not 
have the means to send their boys to schools. 
Under the present provision, if there is a 
school, either maintained by the State 
Government or receiving Government aid, one 
is not denied the right of admission into that 
educational institution, on the ground of sex or 
religion or caste. But he has to abide by the 
rules and regulations and terms and conditions 
of that institution. So, this provision 
practically negates the rights of a vast majority 
of the people who cannot afford to send their 
children to these educational institutions 
which charge tuition fees and other fees from 
the students. Sir, in many places there are no 
schools at all where people could send their 
boys. Now, establishing of schools has been 
left to the pious wishes of the benevolent peo-
ple. Here the Minister will take shelter under 
artile 45—Directive Principles of State 
Policy—and will say that there is the provision 
for free and compulsory education up to the 
age of 14 years. Sir, article 45 is not a 
mandatory article. The Directive Principles of 
State Policy are not justiciable, obligatory. It is 
only the wish of the framers of the Constitu-
tion that the State should behave in a certain 
manner and that wish is envisaged in the 
Directive Principles of State Policy, So, these 
are mere suggestions. Though in article 45 it is 
stated that State should endeavour to provide 
for free and compulsory education for all 
children until they complete the age of 14 
years, this was never taken very seriously and 
implemented.  And you know what has 
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happened to all the provisions of the 
Directive Principles of State Policy. 
When there was an effort to give or 
attach more importance to the Direc 
tive Principles of State Policy, a 
tussle took place between the Funda 
mental Rights and the Directive Prin 
ciples. Then came the question of the 
basic structure of the Constitution 
and after that what happened in this 
country all these days, we all have 
experienced that, it need not be ex 
plained. There is a quarrel between 
the Directive Principles of State 
Policy      and      the Fundamental 
Pughts.        Sir,   all     these      things— 
for social development,        for 
upliftment of Harijans, for eradication of 
inequalities—are provided in the Directiva 
Principles of State Naturally, Sir, the qustion 
will come up as to what relation cation has 
got with those things— inequality of income, 
social injustice, etc. The relation is very much 
there because it is lack of education which is 
the root ccause of these inequalities in this 
country. The workers, the farmers—not 
farmers because farmers are Mr. Charan 
Singh's people—the peasants, the Harijians. 
the Scheduled Castes, the Scheduled Tribes, 
the other minority groups, all of them are 
disumited because they are uneducated. 
Because of lack of education they cannot 
unite to fight against inequalities.    They 
cannot unite. 

Sir, many Members of this House were 
participants in the freedom movement. They 
know it full well how the Zamindars stood in 
the way of establishing schools in villages, 
how they resisted the construction of roads in 
villages. It is this vested interest, both in the 
urban and rural society, which is opposed to 
the spread of education. So by keeping the 
free and compulsory education up to the age 
of 14 years in the Directive Principles of State 
Policy—whatever tall talk or big programmes 
the Government may place before us—we 
have been listening to all these things for the 
last 30 years—nothing will come out. Eradi-
cation    of illiteracy    will be only on 

paper. Some money may be spent, but that 
will be eaten up by certain middlemen. It will 
not reach the masses and it will not be able to 
eradicate illiteracy from among the masses. 
Therefore, if this is omitted from this thing 
and we give them the right to education, it will 
be justiciable. One can go to a court and 
obtain a degree. So only when we give them 
the right to education can we enforce whatever 
programme we have for educating the masses 
or for eradication of illiteracy. 

During these days what has happened? 
What was the working of education? In this 
country, by education we mean, mainly, 
sending our boys to school. But Tagore never 
attended any school. Even then he could be-
come Tagore. But in this country we have a 
colonial legacy. We have heard Dr. 
Chakrabarti talking about the IAS cadre. That 
is a British lagacy. And our present structure 
of education is again another colonial legacy. 
By education we mean sending our boys to 
school, then from primary school to high 
schools, then from high schools to higher 
secondary schools and then to colleges and 
university. This is education. Now there is 
another thinking in the world. Some thinkers 
in the line go to the length of saying, "End all 
schools, schools are dead. If you want to 
impart real education, do away with schools". 
In this country we spend all moneys on 
schools, colleges and universities. But the 
majority of people canno^ send their boys to 
schools, because a poor man working in the 
fields in the village has to choose between 
sending his boy to the school and taking him 
to the field. He considers that taking his boy to 
the fields is more profitable than sending them 
to the school. So the boy does not go to the 
school. Even if he sends his boy to the school, 
he cannot provide him the books, exercise 
books and the other paraphernalia that is 
required for sending a boy to school. He 
cannot provide the boy with all these things 
and, therefore, after 6 months or a year or two, 
he drops  out. 
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So the problem of education in this country is 
not the problem of establishing schools, not 
the problem of boys who are studying in 
schools, colleges or universities, but the 
problem lies elsewhere, the problem of drop-
out school children. 

Sir if we really mean proper education, if we 
really mean business where we think of 
eradication of illiteracy, we should not think in 
terms of schools or educational institutions but 
it should be something like open schools, 
universal education, functional literacy. Let the 
man in the field get his education in the field 
itself, in the factory, in the farm. Let them get 
it there, not in schools. So long what did we 
do? Definitely there were programmes of non-
formal education. Not that Government never 
thought of non-formal education or functional 
literacy. Government did something in that 
field also, rather they tried to do something, 
but all their efforts failed. Why? It was 
because implementation of the programme for 
non-formal education and functional literacy 
programme were mainly left to voluntary 
organisations. Officer at the district level had 
no proper organisation to supervise over the 
activities of the social education officers and 
also there was no proper supervision over the 
functioning of the organisations active in the 
field of eradication of illiteracy. Now what 
happens? Though some of the voluntary 
organisations did somewhat but because of 
paucity of funds, men and material, whatever 
the enthusiasm of a few workers they cannot 
do the job in a bigger way. So all these organi-
sations are working in a localised manner in 
some pockets. But it is a big country not 
consisting of a few pockets here and there and 
the vast majority of the people are uneducated 
and illiterate. Therefore, the problem of 
education in this country is the problem of 
drop-outs out of school. So the Government 
should come forward and take the responsi-
bility of imparting education to all the 

children or to every citizen, and that education 
must be free and compulsory. And for that this 
scheme must be taken up by the Government 
and implemented sincerely and seriously. This 
sincerity and seriousness will come when we 
pass this Bill providing free and compulsory 
education up to 14 years, free from the 
directive principles of States policy. It should 
be brought about and not remain a pious wish 
only. Because we want to make it obligatory 
on the part of the Government it must be 
incorporated in the fundamental rights. Sir, 
only when we bring it there that it will be 
obligatory on the part of the Government. 
Now we cannot tell the Government that it is 
violating the Constitution. Though there is a 
provision there, we cannot tell them that. They 
are not violating the Constitution; they are not 
doing anything illegal; they are not doing 
anything unconstitutional. You cannot charge 
them, you cannot accuse them; you cannot 
take them to the court for not doing all these 
things. But if my amendment to add one more 
article—Article 29A—for the provision of free 
and compulsory education to every citizen up 
to 14 years of age is accepted and incorporated 
in the Fundamental Rights, then we can charge 
the Government of not providing free and 
compulsory education to every citizen. Sir, it 
is with this end in view that I move this Bill 
and I hope hon. Members will lend their 
support to this Bill and Government will also 
accept this amendment because nowadays the 
new Government also is talking of eradicating 
illiteracy. If they are really sincere in what 
they say, then I believe they will accept this 
amendment and take the responsibility for 
eradicating illiteracy. Let them not say do this 
and do that or people are not coming forward, 
voluntary organisations are not coming 
forward, not many people are responding and 
so we cannot do anything. Take the 
responsibility of eradicating illiteracy. Chalk 
out a programme and implement it. And it is in 
order to put that obligation of  giving 
education to the 
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people on the shoulders of the Government 
that I move this Bill and I hope the House will 
support it. 

With these words, Sir, I commend the Bill 
to the House. 

The question was proposed. 

SHRI NARASINGHA PRASAD NANDA 
(Orissa): Mr. Deputy Chairman, Sir, I share 
the anxiety of my hon. friend for the removal 
of illiteracy because I know that the object of 
education is unfoldment and flowering of the 
human personality. It is one of the basic needs 
of human life like the need for food, clothing 
and housing. Our demand for right to food, 
right to clothing, right to housing and right to 
work are more fundamental than this right to 
education, but it is also equally fundamental 
because it helps in the unfoldment of the 
human personality. But the question is 
whether the amendment sought to be made by 
my learned friend is to be accepted. 

You will kindly see, Sir, that if we accept 
this amendment we will have to delete article 
45 which comes under Part IV which deals 
with the Directive Principles of State Policy 
and include it in Part III which deals with 
Fundamental rights. Sir, like this right to 
education, as I said, there are so many other 
rights which are fundamental and basic to 
human life. And the point is whether all those 
rights can be included in the chapter on 
Fundamental Rights. If it is so, then we will 
have a conglomeration of Fundamental 
Rights. Though they are unquestionable in 
law, we will conceive of a society where such 
a right can never be implemented and can 
never be exercised. Kindly see that, though it 
is included there—this right to education—it 
is not actually a right. Of course, it is included 
in the Directive Principles of State Policy 
under article 45. What is stated there is: "The 
State shall endeavour to provide, within a 
period of ten years   from the commencement 

of this Constitution, for free and compulsory 
education for all children until they complete 
the age of fourteen years." And now it is 
sought to be provided in the chapter on Fun-
damental Rights by addition of a new article 
29A. Sir, you will see that these Directive 
Principles of State Policy are not enforceable 
by the law courts, as is provided under article 
37, "but the principles therein laid down are, 
nevertheless, fundamental in the governance 
of the country and it shall be the duty of the 
State to apply these principles in making 
laws." Therefore, Sir, though it is not 
enforceable by any court, nevertheless, it is 
fundamental in the governance of the country. 

Although we have not achieved free and 
compulsory education for all children of 14 
years of age even till now, though we fixed a 
target of 10 years, by which time we should 
have reached the target, I would submit, Sir, 
that by the year 1977 we have succeeded in 
enrolling children between the age group of 6 
to 11 years, in classes I to V, to the tune of 
647.08 lakhs as against 191.55 lakhs in the 
year 1950-51. The percentage in this age 
group has increased from 42.6 to 83.9. The 
objective is to achieve a target of enrolment of 
782.07 lakhs by the year 1978-79, which is 96 
per cent enrolment in this age-group. There-
fore, by the year 1978-79, of the age group 6 
to 11 years, 96 per cent of the children would 
be admitted to various classes. So we have 
achieved a fair measure of success in the mat-
ter of giving elementary education to the 
students, since the enrolment in the year 1975-
76 has been 83.3 per cent. 

As regards the children in the age group of 
11 to 14 years, the total enrolment in classes 
VI to VIII in the year 1950-51 was 31.20 
lakhs and in 1975-76 it was 159.37 lakhs. The 
percentage worked out in that age group 
increased from 12.7 to 36.9. 

These I have shown to indicate that the   
effort  of the State is there,   be- 
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cause it is a part of the Directive Principles and 
it is fundamental to growth; for any type of 
growth in the country, education is 
fundamental because it helps in the removal of 
illiteracy, and it also helps in enabling the 
people to know the functioning of effective 
parliamentary democracy. Therefore, Sir, the 
effort is there. It is not that the Directive 
Principles of State Policy have been thrown to 
the winds and they have not been implemented 
at all. Implementation is there. Efforts are 
there. As a matter of fact, in the Fifth Five-
Year Plan the main programme under the head 
"Education" was "universalisa-tion of free, 
compulsory elementary education". That was 
the first item of the programme. And in this 
process, they achieved 83.9 per cent result, and 
the achievement target by the end of 1978-79 
was 96 per cent. Therefore, Sir, I just want to 
show that the importance of this matter is 
recognised by everybody. It is unfortunate that 
the importance that Japan gave to education in 
the year 1968 and brought about a 
revolutionary change in the whole attitude of 
the Japanese Government, that importance we 
have not been able to give in this country. Out 
of the total outlay in the Fifth Five-Year Plan, 
we could provide only 3.3 per cent to 
education, of which elementary education gets 
Rs. 410 crores, which is 31.9 per cent of the 
total outlay meant for education. This indicates 
that we are not able to give as much as we 
should have given to education. And to that ex-
tent, I agree with my friend. But to argue that 
this right to education up to the age of 14 years 
should be included in the Chapter on 
Fundamental Rights is not only not practicable 
but it is also not enforceable in law. We have 
given so many rights under so many statutes to 
the citizens of the country. They cannot 
exercise those rights. They cannot enforce 
those rights. By the mere inclusion of a certain 
right under Part III, which deals with 
Fundamental Rights, the citizen does not auto-
matically    get education.    The neces- 

sary machinery must be there. Trained 
personnel must be there. Schools must be there. 
The necessary opportunity must be there. So 
many factors are there, which must be 
available to make it a complete success. But so 
far as the objective of universalising free and 
compulsory education up to the age of 14 years 
is concerned, there is no dispute at all. Sir, we 
cannot live without food. Can we include it in 
the Chapter on Fundamental rights? Food is 
very-essential. Without food nobody can live. 
Everybody recognises that right. If somebody 
comes forward and says that since the right to 
food is essential and without food, nobody can 
live even for a day, we should include that 
right in the Chapter on Fundamental Rights, 
what will happen? Similarly we require 
clothing in a civilised society. We cannot do 
without clothing. Clothing is an essential need 
of human life. Therefore, somebody may come 
forward and argue that it should be included in 
the Chapter on Fundament Rights. Similarly 
housing is essential. You need some roof or 
shelter under which you can live. So these are 
fundamental things, but they are fundamental 
in the governance of the country. The State 
must keep before it these very basic, broad 
objectives and try to achieve these objectives, 
without making them enforceable under the 
law. I share the sentiment of Mr. N. R. 
Choudhury that greater emphasis should be 
given to education and the earliest opportunity 
should be availed of to implement the spirit 
behind article 45 of the Constitution. But it 
should really be fundamental in the governance 
of the country. Therefore, I would very 
respectfully submit that by transferring this 
principle from Part IV to Part III of the 
Constitution, we may create greater legal 
complications rather than really help in the 
eradication of illiteracy. Thank you. 

SHRI U. K. LAKSHMANA GOWDA 
(Karnataka): Sir, I will be brief. I have heard 
Mr. Choudhury on this subject. It is really a 
very good thing that my friend, Mr. 
Choudhury    has 
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Bill at least to focus attention on this very 
important matter of providing primary 
education for children up to the age of 14 
throughout the country. Here I am more in-
cluded to agree with Mr. Nanda than with Mr. 
Choudhury. Mr. Chou-dhury's point has been 
that once you take it away from the Directive 
Principles and bring it under Fundamental 
Rights it immediately becomes justiciable and 
then if it is not implemented you can go to the 
court or by some other measure you can make 
people enforce it immediately. I think in the 
present context of things it is not possible to 
do that. Here I would like to mention that their 
own party brought the 42nd Amendment and 
they said that the Directive Principles should 
have precedence over the Fundamental Rights. 
And my friend was very much aware of this 
thing. I cannot understand why at that time he 
did not ask for amending the Constitution to 
introduce Article 29A... 

SHRI NRIPATI RANJAN CHOU-
DHURY: The Bill was moved in 1974 and it 
is being discussed in 1977. 

SHRI U. K. LAKSHMANA GOWDA: I 
know. After that Mr. Chitta Basu also moved 
it. He was a very vocal and important member 
of his party. It would have been very 
interesting if this had been done at that time. 
Anyway he did not do it at that time. I am 
happy we are discussing it now. Sir, I am 
inclined to agree with Mr. Nanda. There are so 
many other things. There have been 
suggestions to make right to work as another 
fundamental fight. The enormous difficulty is 
this. There are 40 million people unemployed. 
The moment you say right to work is a 
fundamental right, you will have to open 
employment doors to 40 million people. Al-
ready you are worried about payment of 
bonus, minimum wages or living wages to the 
people who are presently working. So it is not 
a practical proposition. Otherwise, this will be 
another provision which will go    un- 

implemented. Then, he says in the Financial 
Memorandum that the expense will be Rs. 25 
crores. I think it is a great underestimation, 
because once you start providing it as a funda-
mental right, as has been mentioned by Mr. 
Nanda, a host of other things have to be 
provided. And then who is the implementing 
authority? It is the States who have to 
implement it. The principle of providing 
universal education up to the age of 14 is 
completely acceptable. I do not think anybody 
can oppose it. In fact it is unfortunate that 
what was put in the Constitution in Article 45 
that the State shall endeavour to provide uni-
versal education up to the age of 14 has not 
been implemented within the time stipulated. 
Therefore, we can understand the difficulty 
involved. My friend, Mr. Nanda, spoke about 
the efforts which have been made. I do not say 
I am satisfied with the efforts. I only say that 
more efforts should be made in that direction 
and we must see that primary education is 
provided. So far as rural illiteracy is 
concerned, the greatest problem is this. 
Children read up to the first or the second or 
the third standard and then due to economic 
difficulties give up schooling. Children of 9-10 
years age belonging to the peasant families, 
the landless agricultural labourers, have to 
assist their families, and unless they go back 
and help their parents in their work, it will be 
economically very difficult for the families to 
make both ends meet. Thus after second or 
third standard the children leave their schools 
and their illiteracy continues. The problem is 
therefore not only social; it is also socio-
economic. Unless: some efforts are made to 
solve this problem, whatever punitive mea-
sures you impose, they are not going to get 
results. In my own State if you do not send 
children between 6 and 11 to the school, there 
is a certain punishment. There is a penal 
clause. But has it been enforced? Is it possible 
to enforce it? No. I know from personal 
experience, in our plantations children go to 
the school up to the third standard    and     by 
that 
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time if there is a provision that child-Ten of 12 
can be employed, immediately those children 
are taken away from the school and put on job 
because it means an additional source of 
income to the family. In these difficult days 
when cost of living is going up everyday, 
additional employment for the family becomes 
a necessity economically. So these problems 
have to be tackled together. It is not as if by 
just putting this into the Fundamental Rights 
chapter we will be able to solve the problem. I 
am very much in favour of more emphasis 
being given to this and I would like the Central 
Government, as Shri Choudhury suggested, to 
draw up schemes, have discussions with the 
State Governments and spend more money. 
The amount of money proposed to be spent on 
this in the Fifth Plan is about 3| per cent and 
with this it will not be possible to provide 
primary education even upto the age of 
fourteen. Therefore more emphasis should be 
laid on this. I am one of those who believe that 
unless the Centre has more power and 
authority in the enforcement of education, this 
is going to be very difficult. Then the other 
subject will come up whether education should 
be with the Centre or with the States or it 
should be in the Concurrent List. I would not 
like to take more time, I will certainly lend my 
support to the principle that free and universal 
education should be provided to the children 
upto the age of fourteen. But I am not in 
favour of transferring the whole thing from 
article 45 of the Directive Principles to the 
Fundamental Rights chapter which we may not 
be in a position to enforce. With these words, I 
conclude. 

[The  Vice-Chairman      (Shri U.  K. 
Lakshmana Gowda)   in the Chair]. 

 



135        Constitution  (Amdt.)    [ RAJYA SABHA ] Bill, 1974 136 
 



137        Constitution (Amdt.)     [ 16 DEC. 1977 ] Bill, 1974 138 

 



139       Constitution (Amdt.)    [RAJYASABHA] Bill, 1974 140 
 



141 Constitution (Amdt.)     [ 16 DEC. 1977 ] Bill, 1974 142 
 

 

THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA: Mr. Varma, you 
will have to wind up. 

 

THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): You have 
exceeded your time. You can take one or two 
minutes more. There are four or five more 
speakers. 

4 P.M. 

SHRI N. G. RANGA  (Andhra Pradesh): 
Mr. Vice-Chairman, Sir   I airt 
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[Prof. N. G. Ranga] very glad that Mr. 
Choudhury has brought this Bill before the 
House and thus given this opportunity to us all 
to think about this most essential thing but the 
most neglected aspect of our national duty and 
national service. If we look from purely 
legalistic and constitutional point of view, this 
Bill may not be suggesting the right solution to 
this great problem. But, Sir, as my friend and 
Jreedom fighter, Mr. Varma, has just now 
suggested, this question of compulsory and 
free elementary education should be taken out 
of our party politics and taken up as an all-
party problem, on a national basis and then 
•developed into a national campaign In a time-
bound manner. Recently, my hon. friends of 
the Janata Party v/ere telling the country that 
within the next 5 or 10 years, they would try to 
eliminate illiteracy. I appreciated that 
declaration of theirs. That kind of a 
determination we also had, Sir, when we were 
formulating our Constitution. And in our great 
enthusiasm and passion for this, we 
incorporated that item in •our Directive 
Principles as article 45. But we have failed to 
achieve it. My hon. friend, Shri Choudhury, 
was telling us that we must have achieved total 
enlistment of our children up to 11 years of 
age by this time. But then, what happens to the 
other boys and girls between 11 and 14 years 
of age? Therefore, we could not succeed in 
any appreciable manner. It is no good saying 
that the Congress Government and the Cong-
ress Party failed. Some other party, some other 
leadership has only been busy finding fault 
with them. I myself left the Congress twice 
though I am one of the senior-most Congress-
yet living who have had the privilege of 
working with all our national leaders at all 
levels, from the village right up to the All-
India Working Committee level. And I left the 
Congress twice for various reasons, including 
this thing. I felt very passionately about it, 
about the failure of my leader, our national 
leader, Pandit Jawaharlal Nehru, to give the 

highest possible priority to the elimination of 
illiteracy in this country. But then, we have 
failed. Who has not failed? Were not many of 
my friends sitting there or their fathers, 
Congressmen earlier. Indeed, the father of my 
friend, the present Education Minister, was a 
great friend of mine and a respected colleague 
of mine in the then Central Legislative 
Assembly. He was a great financier, a 
comrade and a colleague of no less a person 
than C. R. Das, B. C. Roy, and later on Subhas 
Babu. He was Prof. N. C. Chunder. And from 
that great family, the hon. present Education 
Minister comes. I am glad indeed that he has 
chosen this Ministry. He deserves it because 
he has been an educationist and also because 
he believes in the cultural development of our 
country. He has actively participated in 
various cultural activities of our national life 
from Bengal, from Calcutta. I have known 
these people for the past 35 years. Therefore I 
want to congratulate him on having placed the 
highest priority on this aspect of our national 
duty .30 soon after he became the Education 
Minister. But, then, earlier Ministers were also 
equally sincere and serious. Maulana Abul 
Kalam Azad was a great educationist from the 
Islamic cultural side. Dr. Humayun Kabir was 
also a great educationist and a distinguished 
one from the university side. Yet, we all have 
failed. India has failed its children. Now it is 
time that we look upon this as a national 
responsibility, as a national problem and make 
a national effort as to how to do it, how to lift 
it. My hon. friend has just now wisely said 
that we must make an effort to lift it from our 
party-politics and squabbles and place it at the 
level of the Rashtra-pati. We should lift it 
above the great swamis, the great 
archibishops, the great imams, above al] the 
religious leaders and above all these party 
squabbles, struggles and rivalries. Under the 
chairmanship of the Rashtrapati, whoever be 
may be, let us constitute a committee or a 
commission, and, similarly, at the State 
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levels also, let us invoke the help of all our 
organisations which are now trying to cater to 
such social responsibility. 

There used to be Girl Guides    and Boy 
Scouts, the Y.M.C.A.     and     the 
Ramakrishna   Mission   and  later     on the 
Bharat Sevak Samaj     has    also come.     
There   is  also      the      R.S.S. There are so 
many and then the great Arya Samaj 
organisation and various other   organisations   
are   there.       In addition to all of them, let 
us invoke the  aid of the educated people who 
may be in  any    service    from    the 
Defence right down to the Civil Service,   and  
let  us  demand  from     all these people ten 
days or fifteen days or  whatever  may  be   
agreed     upon. Both at the Central level and 
at the State level let them come    forward 
every year for that much of time and work for 
the eradication of illiteracy. If there is a 
campaign like that we can  create   a  sense   
of     competition amongst   all  these  people.     
By     the amount  of  service  that  they   
render in thi^ direction within the next five or 
ten years, they would come to be xecognised 
by the people as a whole and by the leaders 
of all the political parties, as men of some 
significance, as social workers and as public 
workers.    Therefore, they would    deserves 
to be recognised by    people    as leaders 
either  in  social affairs or in political affairs 
or in economic affairs. If  we  create  an  
atmosphere  of that kind, we would be able to 
have    a sufficient number of people in order 
to tackle this problem.   If we do this we will  
get  people whose     number will run into 
tens of millions.   Somebody may ask:   why 
do we need so many people?     We need 
even many more because this is a colossal 
problem.   How many crores of people of this 
particular age group do we have in India and 
how many     crores     of people enter this 
age-group year after year  and  decade   after  
decade.     All these children have got to be 
educated. Not only have we to educate chil-
dren. We have also to work for the 
eradication of adult illiteracy. As you 

yourself were good enough to say on account 
of the poverty of our people, the masses cannot 
afford to send their children   to  .school   
beyond   seven  or eight years of age because 
they need the contribution of their labour. We 
have to tackle the problem of illiteracy of  
these young boys and girls, of these growing 
children, this coming generation of children.    
We have to  tackle  this  problem  which     
concerns the masses.    We need for that a mass 
of social workers.    They are there in the 
country  but only their services are not being 
invoked.    We can  certainly  use     
compulsion     but what can compulsion do?     
In  order to ensure     an enforce that     
compulsion, you would again need the officers, 
the inspectors, and so on.    You would 
certainly need the supervisors and other 
inspectors.    But more than that our social 
conscience has got to be  developed.     It  can  
be  developed even  now.    After  all,  our  
nation  is not dead to social work, to patriotic 
work, to work of self-sacrifice.    It is still 
alive.    Our nation is capable of inciting,     
inspiring    and    persuading all  these  millions  
of     social-minded people to come together  
and render service  for  the   growing   
generation. But,   an  atmosphere has  got to     
be created for all this.   That atmosphere can be 
created only when the Prime Minister  and 
other  Ministers on one side, the leaders of the 
opposition on this side and also all the other 
people in various spheres of life, with different  
approaches  to  social   life,     are persuaded to 
come together, put their heads together, put 
their minds    and hearts together and give 
priority to this particular venue of national ser-
vice and render their service to these children  
of  this  growing  generation. It is a shame on 
us that while Russia and   China   loaded      
with      similarly huge unmanageable 
populations have achieved literacy, complete  
universal literacy, within a period of 10 years 
or 20 years—and they were as poor as we 
were—we have not been able to achieve it till 
now.    So,    anyone who wishes to say to 
himself that he belongs  to  Mahatma  Gandhi's  
generation and Mahatma Gandhi's coun- 
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try, would feel very unhappy at our failure. 
Our nation has failed and. our leaders have 
failed. Now at least, let us resolve in this 
House, and let this message go out through 
this House as a whole and through our 
Ministers who are not so committed to mere 
party politics, that we are all keen in putting 
life to this Directive Principle, giving it life, 
giving it strength and giving it force, so that it 
would come to be achieved and our nation 
would be able to say to itself that it has done 
its duty towards the children and the rising 
generation and towards all the people who are 
hankering and are hungry after this goal of 
education. Thank you. 

SHRI   N.   H.   KUMBHARE   (Maha-
rashtra):     Sir,  we  must thank  Shri 
Choudhuriji for  giving us  an opportunity  to 
discuss this important subject.     The   
suggestions   contained   in the Bill relates to 
the right of free and compulsory education up 
to    the age of 14 years.    It apeparG that the 
Bill is of wider coverage in the sense that it 
does not    restrict    education only upto  the 
level of primary education but. it  aims at 
providing    an opportunity to every student 
up      to the age of 14 years that he must be 
sent to the school and he should not be  
elsewhere.    He  should     not   get 
employment anywhere; he should not be 
engaged in any other work,    but he must be 
in  the school up to the age   of   14      years.        
Unfortunately, education has not been given 
its due importance.    Earlier,  in  our   Consti-
tution, education was a State subject. But   by   
the   Forty-second     Amendment to  
Constitution  education     has been brought 
on the Concurrent List. Therefore,  the  
Central    Government is expected to have 
equal concern so far  as  the  subject  of  
education     is concerned.    Now, in the first 
place, I would like to say that the time has 
come  when we  must     examine     in depth 
as to now far we have     been able to 
eradicate illiteracy.    Then, it will be possible 
to examine and provide education to the 
citizens up    to the age of 14 years.   We have 
to see 

to what extent we have been able to eradicate   
illiteracy.    Now,   we   have got figures to 
show that we have not been  able  to     achieve     
our     target. There is still lot of illiteracy.      
My friend,   Mr.   Choudhury,      has     very 
rightly   pointed   out   the   reasons  for this.    
I have also been  dealing with the  society  at  
the  lower  strata  and I know that this is a fact.    
It is not that  parents   do  not  want   to     send 
their  children  to   schools.    It  is  because  of  
economic  compulsion     that they   are   not   
in   a   position   to   send their    children    to    
schools.      Even though, in a family, both the 
mother and the father  work, their earnings are 
so meagre that they are not able to sustain 
themselves  with the result that   they   have   
to   supplement   their earnings   by  making  
their     children work in the fields.    This is 
the position  now.     Therefore,  Sir,  when we 
think of spread of education, we will also have 
to consider this  important aspect as to how 
best we can make a family stand on its own 
legs, independently,  so  far  as  their  earnings  
are concerned,   and  that  they  are  in     a 
position to send their    children     to schools.    
Sir,  as I  said  earlier,     our Constitution   has  
not  given  due  importance to the subject of 
education. If we  examine the Constitutions    
of other countries we will find that   the 
position  is  different,    I  would refer to  our  
neighbouring country.  Afghanistan.    They 
have made a provision as regards education.   
It says: 

"Education is the right of every Afghan 
and shall be provided free of charge by the 
State. The aim of the State in the sphere is 
to reach a stage where suitable facilities for 
education will be made available to all 
Afghans in accordance with the provisions 
of law." 

The other part is important.    It say: 

"Government is obliged to prepare and 
implement the programme for balanced 
and universal education in Afghanistan. It 
is the duty of the State to guide and 
supervise education." 
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Therefore, Sir, what I am submitting is that, 
in other countries, two things have always 
been recognised ars very fundamental. One is 
the right to work and the other is the right to 
education. Unfortunately, in our country, we 
have not attached that much importance to 
these two very fundamental things for a citi-
zen. So far as the right to work is concerned, it 
is incorporated in Chapter IV. it is only a 
Directive Principle of State Policy In respect 
of education also, we have put it in Chapter 
IV and it has not been given the status of a 
fundamental right. It is true that with the 
change made in the Constitution, the 
Fundamental Rights will not be able to 
override the Directive Principles of State 
Policy. The Directive Principles of State 
Policy will not have the same position which 
they had before the Constitution Forty-second 
Amendment. This is the iposition. Therefore, 
this Bill is seeking to give the right to edu-
cation the status of a fundamental right. I 
think this is the need of the day. It should be 
the concern of the Central Government. When 
we are having many commissions, I would 
suggest that it is hightime we appoint a 
commission on education to see as to how 
best we can provide an opportunity to all the 
citizens so that they can be in the schools up 
to the age of 14 years. So, Sir, my suggestion 
is that a commission should be set up to find 
out whether our country has reached a level of 
economic viability, whether we can provide so 
much of amount that will be required to 
provide for this universal education. This 
question can be gone into by the commission 
and if this is done, it will be possible for us to 
provide for this universal  education. 

I expect that the hon. Minister will give us 
the figures as to how the present position 
stands. We would expect from the hon. 
Minister to tell us, if the suggestion 
incorporated in the Bill is accepted, what 
shall be the additional burden on the 
Exchequer, and the hon. Minister should also 
tell 

us whether under the present economic 
conditions, it will be possible for us to 
undertake this burden. If this aspect is 
examined, I do not think it will be difficult for 
the Government to accept this Bill. 

With these words,    Sir,  I take my seat. 
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THE VICE-CHAIRMAN (SHRI V. K. 
LAKSHMANA GOWDA): Please wind 
up. 
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Not you, Sir, but the other 'Chau-
dhri'—the only person to support you. 
'Chaudhri' raised to the power two. 
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THE MINISTER OF EDUCATOR 

SOCIAL WELFARE AND CULTURE (DR. 
PRATAP CHANDRA CHUN-DER): Sir, I 
appreciate the earnestness of the hon. 
Member, Shri Chou-dhury, in bringing this 
Bill for the consideration of this House. But I 
deeply regret that the purpose for which he 
has moved this Bill will not be fulfilled by 
transferring the particular duty from the 
Chapter on Directive Principles to the Chapter 
on Fundamental Rights. Why I say so, I 
would like to indicate to you briefly. In article 
37 of Part TV of the Constitution, where the 
Directive Principles of State Policy have been 
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indicated, it is clearly mentioned that "the 
provisions contained in this Part shall not be 
enforceable by any court, but the principles 
therein laid down are nevertheless 
fundamental in the governance of the country 
and it shall be the duty of the State to apply 
these principles in making laws". Therefore, 
this article makes it a duty of the State to 
apply the principles laid down in this Part in 
making the Laws. It is a positive duty which 
is enjoined on the State, although it cannot be 
agitated before any court of law. This is the 
position. In article 45, as Shri Chou-dhury has 
already mentioned, we find that education up 
to 14 years of age should be made free and 
compulsory within 10 years from the 
acceptance of the Constitution. Of course, the 
wording of the article is rather guarded.     It 
reads as follows: 

"The State shall endeavour to provide, 
within a period of ten years from the 
commencement of this Constitution, for 
free and compulsory education for all 
children until they complete the age of 
fourteen years." 

You will observe, Sir, that the word used is 
"endeavour". Now, it is for the State to 
endeavour. The State has endeavoured to 
impart education but as the hon. Member, 
Shri Bhandari has pointed out, this endeavour 
has not succeeded because of various factors 
which I shall briefly point out. But before I go 
to that subject, I would like to indicate the 
implication of the fundamental rights under 
the Constitution. Now; these fundamental 
rights in Part III impose a 'negative duty on 
the State "not to make any law which takes 
away or abridges the rights conferred by this 
Part". It also says that "any law made in 
contravention of this clause shall to the extent 
of the contravention, be void". This is con-
tained in Article 13, clause (2). So the 
Fundamental Right in effect imposes a 
negative duty on the State not to do 
something.    In other words 

if the Directive Principle be transferred to the 
Fundamental Rights portion, then the State 
cannot make any law depriving the child from 
going to school. But which State is making 
such a law? Is there any law since our 
independence made by any State or by 
Central Government to deprive, any child 
from going to school? There is no such law. 
Similarly, when you speak of right to 
education, now this provision is already there 
in Article 41 in the Directive Principles part. I 
am reading Article 41.    I quote: 

"The State shall, within the limits of its 
economic capacity and development, make 
effective provision for isecuring the right 
to work, to education and to public 
assistance in cases of unemployment old 
age, sickness and disablement and in other 
cases of undeserved  want." 

Therefore, the right to education is subject to 
the limits of its economic capacity and 
development. That is the position. Now, what 
is the situation today? The situation is that a 
large number of unildren are going to school. 
It is true that universali-sation of elementary 
education has not yet been achieved. This is a 
target which we would like to achieve within 
the coming Five Year Plan. You might 
remember, on 5th April 1977 I had made a 
statement before the Lok Sabha and also 
before this august House that the present Gov-
ernment would like to shift the priority from 
the other branches of education to adult 
education, universali-sation of primary 
education and also non-formal education. I 
made that statement before Parliament on 5th 
April 1977. Not that we should neglect higher 
education, but greater emphasis should he laid 
on these three matters, particularly universa-
lisation of elementary education. Pursuant to 
that I called a conference of Education 
Ministers of different States and Union 
Territories on August  10-11,   1977   and  this  
confer- 
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ence recommended that every effort 
should be made to realise the goal 
of universal elementary education to 
age group 6—14 by the end of the 
Sixth Plan, that is, 1982-83. So we 
have already decided to do so. But 
how do we do it? We cannot do it 
overnight. That would require a 
large amount of money; not just 
As. 25 crores which the honourable 
Shri Choudhury suggested. We have 
calculated that on a modest estimate 
it will be near about Rs. 1,326 crores 
for universalising elementary edu 
cation in our country. Now, we have 
tried to break up the total require 
ment. We And that roughly 
4,86,00,000 children should have to be 
brought into the school system in the 
next Plan period. We have tried to 
break up according to the require 
ment and keeping in view some of 
the problems which the honourable 
Shri Bhandari has pointed out and 
we find that additional enrolment in 
formal and full-time channel will be 
to the extent of 1,60,00,000; then, in 
formal part-time education children 
above 9 years of age will be 
1.20,00,000: in non-formal part-time 
education in the age group 11—14, 
those who did not go to school or 
dropped out very early, they are 
roughly 40.00,000—total 3,20,00,000. 
So, the present enrolment for 1977-78 
is 9 crores and additional enrolment 
will be 3,20,00,000 up to 1982-83. The 
total expected enrolment will be 
12,20,00,000. Then we will require 
two more years so that by 1884-85, 
13.86.00,000 children may be in the 
schools. The hon. Member has spoken 
about compulsion. Already. there 
are laws in respect of compulsory 
attendanc in schools. But these laws 
are not enforced by the States against 
the parents for withdrawing children 
from the schools because of the ob 
vious difficulty mentioned by Shri 
Bhandari. We find that punishing the 
parents for not sending their children 
to schools is not the solution to the 
problem. In fact a similar Bill had 
come before the House and that was 
brought forward by hon. Shri Pranab 

Mukherjee in 1970. This Bill proposed 
addition of article 29A and deletion of article 
45. That was exactly like the Bill which Shri 
Choudhary has brought forward today. That 
Bill was circulated for the views of the State 
Governments because if the Bill was passed 
the State Governments had to bear the 
financial and administrative burden to 
implement it. Many of the State 
Governments, namely, Andhra Pradesh, 
Gujarat; Haryana; Himachal Pradesh; Kerala, 
Madhya Pradesh, Maharashtra. Orissa, Tamil 
Nadu, Tripura and West Bengal were not in 
favour of the Bill. The States of Karnataka, 
Meghalaya, Punjab and Uttar Pradesh did not 
send their final replies. Assam and Bihar had 
asked for Central funds for the 
implementation of the amendment. Only the 
Government of small Nagaland supported the 
proposed amendment of the Constitution. 
This is the position. Why did 'not the State 
Governments accept the proposition? One 
reason was the financial constraint and more 
than that they thought that compulsion was 
rather difficult, and it should be done by 
persuasion. How would you persuade these 
children to be sent to schools? It could be 
done only if you convince the parents that 
education is relevant to the practical life of 
the children and learning will be useful in 
their lives or for furtherance of their lives. 
Then there should be provision for school 
meals, school text oooks and other amenities 
so that the parents may retain the children in 
the schools Keeping all these aspects in view. 
we are proceeding step by step. I have 
approached the Planning Commission in 
connection with this and they have assured ua 
that adequate funds would be provided. But 1 
do not know what funds actually will be 
provided for this purpose. But we are going 
ahead with our plans and I am having dia-
logues with the various State Governments 
We have put the target before us and I have 
indicated how we propose to achieve it We 
are going to look  after the  problem     of 
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universalisation of not only primary 
education, but also elementary education and 
also removal of illiteracy. Our Consultative 
Committee met yesterday and we are again 
meeting tomorrow. We are deeply concerned 
about the basic problem and I would, 
therefore, request my hon. friend Shri 
Choudhary not to press this Bill before this 
august House because we are quite aware of 
the problem and we are going ahead with our 
plans to get over this problem, I may res-
pectfully submit that by simply transferring 
this obligation to the Fundamental Rights 
Chapter, the problem will not be solved. I 
would not go into the possibilities of litigation 
because that point has already been touched 
upon. I would only say that his proposition if 
accepted, would cast a negative duty on the 
Government and no Government is going to 
prevent children from going to schools. 
Already, Sir, 5 KM.   there are  a large number 
of States which have made education up to 
Class VIII, that is, up to 

the age of 14, compulsory. But, in spite of 
that, we find that, after Class VI, sixty per 
cent of the children drop out from the class 
and after Class VIII, seventy-five per cent of 
the children drop out from the school. This is 
a staggering fact which we have to face. 

With these words, Sir, I earnestly request 
Shri Choudhury to consider the withdrawal of 
this Bill on our assurance that we are aware 
of the position and we are striving our level 
best to meet this very grave situation. Thank 
you, Sir. 

THE VICE-CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): The House 
stands adjourned till 11-00 A.M. on Monday. 

The  House  then  adjourned at 
one minute past five of the 
clock till eleven of the clock 
on Monday, the  19th Decem-
ber  1977. 
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