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Then, if you look into the expendi
ture ivicurred by the Directors on
TA etc. they are very much inflat
ed. If you look into the fees given
to the chartered accountants, they
are also very much inflated. Despite
that the chartered accountants have
passed  severe  strictures about the
company advancing big loans to
people without interest and never asking back
for them for more than two years. What | am
saying is that the Government should
immediately intervene in the matter. It is an
illegal lock-out and the Government should
compel the management to continue to
publish the paper and all the allegations of the
employees against the management regarding
financial irregularities should be gone into.
This paper which is an institution connected
with the great name of our national freedom
movement leader Jawaharlal Nehru, should be
saved and the employees should not be put on
the road. Thank you very much.

SHRI LOKANATH MISRA

(Orissa): sir, this is a matter which is of great
importance. About 400 workers have been
thrown out into the streets and a mere
mention without any kind of assurance from
the Government will not do. The workers
would not be benefited by a mere mention of
the facts on the floor of the House. Sir, |
would earnestly request you to kindly admit a
Calling Attention Motion tomorrow or the
day after, according to convenience, and the
reaction of the Government must be known.
All the workers have probably unanimously
agreed to making a cooperative society and
running the paper. So what difficulty can
there be in running the paper if the workers
themselves are willing? Therefore, 1 would
earnestly request you again that a Calling
Attention Motion should he allowed either
tomorrow or day after tomorrow so that the
facts could be thrashed out and Government's
assurance on the matter obtained.
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SHRI JAGJIT SINGH ANAND; |
entirely endorse this.

Wt Iawmfa : %7 29 31 F1A31E)
23 a5 % fAu qfra &1 @14y 2

The House then adjourned for lunch at one
of the clock.

The House reassembled, after lunch, at five
minutes past two of the clock' Mr. Deputy
Chairman in the Chair.

THE CHILDREN (AMENDMENT)
RILL 1977

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE (DR.
FRATAP CHANDRA CHUN-DER). Sir, |
beg to move;

"That the Bill to amend the Children
Act, 1960, be taken into consideration."

Sir if you permit, 1 would make a short
observation on the principles behind this Bill.
You will notice that children constitute the
most vulnerable section of our society and we
owe to them that we should take proper care
of them so that they are not exploited, ill-
treated or they are not directed by unwaflied
persons in undesirable channels This very
objective was recognised in the Directive
Principles of our Constitution and under
Article 39, sub-clause (f) we have the
provision among certain principles of policy
to be followed by the State—

"The State shall, in particular, direct its
policy towards securing...” then here comes
the provision "(f) that the children are given
opportunities and facilities to develop in a
healthy manner and in conditions of freedom
and dignity and that childhood and youth are
protected against exploitation and against
moral and material abandonment.”
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To give effect to this directive principle the
Children Act, 1960 was passed. The object of
this Act is contained in .the preamble; it is
written here—

"...Act to provide for care,, pro. tection,
maintenance, welfare, train, ing, education
and rehabilitation of neglected or
delinquent children and for the trial of
delinquent  children in the Union
Territories.”

It is obvious that this Act is confined to
Union Territories because so far as States are
concerned it is the States which will pass a
similar legislation. And I am glad to tell you
that almost all the States have passed similar
Acts except the following States: Nagaland,
Orissa, Sikkim and Tripura. The Children
Acts of Assam, Bihar, Rajasthan,. Jammu and
Kash. mir and Madhya Pradesh which have
been passed recently are based more or less
on the pattern of the Children Act, 1960
which was passed by Parliament. However, in
working out this Act, we have found that
there are certain significant lacunae which
ought to be supplied; otherwise,, the Act
cannot be enforced and worked out in a
proper manner. You will notice that this Act
applied to two types of children only—(1)
neglected children, and (2) delinquent
children. So far as neglected and delinquent
children are concerned, we have noticed
several inadequacies and weak, nesses in the
provisions of this Act. | shall try to indicate
three types of weaknesses which were found
and which are now sought to be met by the
present Bill—(1) rigid classification of
children as either neglected or delinquent,
overlooking the fact that more often than not
delinquency is the result of neglect and is,
therefore, to be treated as such; (2) absence of
adequate stipulation regarding maintenance
of proper standards of service in the Homes
meant for correctional treatment of children;
and (3) absence
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of provision for comprehensive after, care
services for children who live in situations
after undergoing a period of correctional
treatment. These are some of the main
weaknesses which were noticed in working
this Act. So in the present Bill we are trying
to meet these weaknesses. For instance in the
definition of "neglected child" we are trying
to widen the scope by referring to not only
parents who are unfit to exercise such care
and control, tout also—this is a new
provision—parents who are not able to
exercise proper care and control over the
child. This will cover cases of economic
backwardness, cases where the parent is
otherwise fit to take care of and con. trol the
child but for economic reasons or similar
other reasons,, he is not able to exercise
proper care and control over the child. In such
cases the Act may be applied. Two types of
procedure have been contemplated within the
framework of the existing Act. The officer
concerned takes up the initiative in the
interests of the child and the officer brings the
child before the competent authority. Again,
two types of competent authorities are
there—one concerning the neglected children
and the other concerning the delinquent
children. So, far as the neglected children are
concerned under the present system, the
competent authority is the Child Welfare
Board. Before the Board finally decides the
fate of the child, the child is kept in some
observation home and when the case is
decided toy the Child Welfare Board,, the
child will be sent to the children’'s home. This
is for neglected children.

As far as the delinquent children are
concerned, the procedure and set. up are
somewhat different. The child is brought
before another competent authority, namely,
the children's court and the children's court,
pending final decision,, keeps the child in the
observation home and after the case is dis-
posed of, the child is then sent to some
special school for delinquent children. This is
the present pattern of the Act.  But in the
course of its
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working, it was noticed that some,
times it appeared that the delinquency
depended on the neglect by the
parents. The child itself is not to blame
because the neglect was on the part of the
parents. Because the child could not
be properly looked after, that led to his
delinquency. In the present Act it is not
possible to send the child from the
children's court to the Child Welfare
Board.  This Bill seems to remedy
that defect. Now there will be some
sort of mobility for the movement of the
child from the children's court to the
Child Welfare Board and vice versa. If
it is found that the delinquency has "no-
thing to  do with neglect, then the
Child Welfare Board can  send  the
child to the children's court. If there is
a dispute between the competent
authorities,, a provision is made for
the purpose of referring this dispute for
final decision to some other autho. Tity,
namely, the District Magistrate and in
some cases—as my amendment will
indicate—to other judicial authorities
under the present Criminal Procedure
Code.

Coming to the next stage, in the
observation home the child would be kept
pending the final disposal of the case.
These observation homes are generally
of institutional type and there is often not
that  degree  of warmth for the child.
There is not always the presence of any
personal care for the child. The child is
taken from his home and thrown into the
observation home which is more or less of
an impersonal character.  This was not
liked by social workers. It was thought
that the child should be alternatively kept
in some place of safety. This place of
safety is going to be denned in this Act.
Instead of sending the child, pending the
decision, in the observation house, the
child may be sentto the place of safety
where he may get individual care, not
along with many other children. He will
get individual care and there will be some
personal warmth which will be evinced by
philanthro. pic persons who will be
intending to take care of the child
pending dis-
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posal of the matter. This is one important
addition which is sought to be made by
this Bill.

Even at the time of trial in the
children's court for delinquent children
formerly only the Magistrate and other
officers were associated. But it was felt
that if there is a panel of qualified social
workers including a woman who could
advise the  children's court in this matter,
it will be good for the children also. It is
be. cause here again this
impersonal character will be taken away
and a legalistic  approach to the
problem would not be there. If two
qualified social workers are there, of
whom one would be a woman,, who, as
everybody knows, will have some
motherly instinct in her own conduct
before the court, if such a panel could
advise the Children's Court in the case  of
delinquency, then, Sir, more human
element is injected into this  matter and
ultimately, it might be for the good of the
child.  So, this new matter is also being
included and in keep, ing with the modern
concept Children's Court should be of an
assistive and corrective nature,, it is
proposed that Courts should be assisted by
two qualified social workers out of whom
at least one should be a woman.

The next important provision, Sir, will
be regarding after-care. Under the present
Act, there is provision for after-care no
doubt. But the details are not there. Of
course, the Administrator could frame
rules for after-care; but, under the present
Bill, it is sought to give some special
guidelines to the Administrator for setting
certain standards for aftercare. So, in this
Bill, Sir, some of the details of these
guidelines are indicat. ed so that proper
after-care is provided for the children.
Earlier, Sir, in the Children's Court or the
Board, no legal practitioner could appear.
But the matter was challenged in the court
of law and the court held that the right to
the services of a legal practi. tioner was
inherent and to this extent, in a similar
statute, the provision was struck down.
So, we felt that at least
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in the Children's Courts, the help of the
legal practitioner, as a matter of right,
could be obtained and in the amendment
that I am now proposing, in respect of the
Children's Board. Sir, the assistance of
the legal practitioner would depend upon
the discretion of the Board itself. Now,
these are some of the major provisions
which we would like to introduce. In
addition to this, Sir, the old Criminal
Procedure Code of 1898 is no longer in
existence and the new Criminal
Procedure Code has come into force.
Therefore, consequential changes will
have to be made in the provisions of this
statute. Now, these are some of the major
principles that come under the provisions
of the Bill and | would recommend the
Bill for the consideration of the
honourable Members. | am glad to find
that, by and large, the honourable
Members have approved of the provisions
of the Bill, because | have not got any
amendment other than the official
amendments that 1 am going to place
before this House.

Now, Sir, with regard to the official
amendments that | would like to move,
without going into the details, | might say
that in the original Bill, as placed before
this House, it was not clearly indicated as
to who would select the panel of two
qualified social workers and what
qualifications they should have. Now, in
the present amendment, Sir, it is going to
be made clear as to who would do so.
Then again, Sir, about the assistance of
the legal practitioner before the Board
was not clearly spelt out. It is proposed to
make it clear also.

Finally, Sir, in case of any dispute
regarding the transfer of a particular case
from the Children's Welfare Board to the
Children's Court or vice versa, reference
was to be made before a District
Magistrate. Under the present Criminal
Procedure Code there is provision for
District Magistrate. But he is dealing
with executive matters in general. So, in
my amendment, | have proposed, since |
thought that
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it would be better, to refer this dispute to
the Chief Metropolitan Magistrate or the
Chief Judicial Magistrate as the case may
be. These are broadly the various
provisions of the Bill and of the
amendments that | would like to move
officially.

Sir, 1 would recommend the Bill for
the acceptance of this honourable House
and with this brief introduction, | would
like to submit that this Bill be taken into
consideration.

The question was proposed.

swmat wfew fag  (faee)

ImEMEMia 7ERd g AW 1960 &
A FWA F AAGT T AET7 T TG
AT E | IEH S wET @ TE 47 W)
wgrEE 7 gEwl sy faEe & ganar
¢ fr e w2 & = wfagi w1 37 &R
FIFET F AT G F | HEHT wEET A
&€ amai w1 fox fwar & | gare aife-
zgwa § o T Rz 97 @gg S o
T 2 == 37 whew ¥ whaw
fag ag afasm @1 &%, =°%
s &, e, f@ar w1, afz &,
g< wwIe &1 sufaa fawrs 31 A%,
o fang ¥ sfeaw 51 sEgmemii ®
frrac g fmzar 1sa s A AT g0
FHI foega maz § w2 wf &, 9991 22
W FY @ FEO OFATA TEAT
Fed 21

wfwd suaamfs wema, a1 fF
wHl ®WglEw F ®@E W aanr g iw o7
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gfFas T3l & 2 ) aga § OF Uy
& wEl ag ®1A 9 ¢ 9T fag §1F 97
¥eq ¥ 3g FEA AT T41 E 1 IT-
gamfs wgeT, 59 qaw a2 5 1w
Tl & wgt any oft 2, 72t g7 ot e
FRT F wEaT FEAE 70 aw @
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¥ ooz A Agi A ) A AW ag v
Z fr wdr ad@T @7 FHT F1 Fad
afame Tedre av d@ifa 7 w8 af=
oF wrEA wAA 719, fawwr @ qw H
a=ai ¥ fag am fear s 7% wifs
Irawmfa #gEY, a=aEi &7 @=r A
14 AT & ¥ §, T3 707 230 ffama
z  faww w1y a7 7 9T " g
# oz 7 a73 ¢ fv =i s<m gy
qraET #1747 feeT dRar g &0
T | AT AT SAAET F deam ®
fay, faaar swm Zr =ifaw, s§ar
s @t wam o TwoATR ¥
FYTT FW I AT AT FY A wT Q@
# famsr aeres ok qfsmrees Ifaeds
#1 qftarer @3 2 ) =mm A
dart wEmT 7 I few &1 famvre &
awmrt gu w7 ¢ fF 3w fam g s
oy ¥ faw #, 1960 ¥ fym ¥ v
friifed Tdade ooz fqaqz  a=af
#f afvarmr Farfafesss #1 4, 399
mHRaE A £ 3@ &1 e
155 #iz Afaareee IfasEs T ST
% #zus zAv ¥ Hdifww ¥ 0 &
FrraEE 99 g7 & 97 717 § qfaqress
¥ a9 W g7 & Wi o afeee
ifq9dz o § 9% AToAes E9 &
FM I AT E ) "I aE € = ogw
#3040 F 79 avg # A wwer § A
zq IF ¥ W F9 W mWrae ¥ A
§ra 2 # fx fea owe & AT S8 @
=yaeqy #¢, foaa o IWEqT F1 FHATH
W ET ®OF oA | wEt 97 §% s
¥ gz 7z AT Fem B S wAEre
it gAAET YT W AW § A A A
g5% ¥ 7 A 6-7 FLUUA F A
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WAEI (1) A erw o
(2) foegT =% wrgmw T34
(3) Ferdr wogsw faegm, fag wdi
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oA faega 3, fomd wran-foar @
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A% WAART q7T A7 (7) faegm
THISE 2 3w 0T arewifaaw
TRl wgeA, dAw ag 3 fe
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9 & fa7 gazfzz Jws 71979
# gezamAe g% WY faeea A
a7 Fax v @ AfFw wr oam
auraaAET 39 F EfAge a7 7w qac

& 1wt w 2w Ay A
g1, =9 g1 7@ o {297 wET e
i w1 F 4T3 99w SRy
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W%Wﬁ'#ﬂﬁﬁﬁww
@ faar mavr 1 gEd AAr § ae
FEq A1 ARA AFHALT F A0 MAT |
ey ST ¥ 9T T 19 Fegm &1
wgeg AT A< 3a% Ao fada gasrfa
TAEE &1 TE WIT WA AGAT § AT
wfas wza fmr o & gwd ga aw
srr &1 gt fem f @ aser g
Zmr & a9 A1 A€ g wa § ey
FIr FFT T WIWT IHT AT IE
T AT A FET AT | IHE
T FT FEATALA, TZT FT AAATFTT FT
aqrar w@rar oAz 0w wewr amfe
A T, I AT AF, AT @
7% | Z9 BRO AT g9 77 § W0
FHATT A(AT FIT AT AZ AH Frar 41
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[straer afawfag)

Ty gmw far F wmA A wavawar
gnit CHAr qTATeAT ® qARHT | qF-
#frz W WEET ¥ TR OAg ST gATd
& Fawdia ¥ faad fag ag o= @@
& Iirarz o I faeea, 3% N9

Young Persons Harmful Publication &

LR 1 MM MTL ]UT ML g
s Owa 2ge w7 gat L3
F 97 3% R 7@ ¥ A0 a9 A
Tar = A faad asi § diaq
§ gw auh 1 aF A1 T FEEAHT X
W FA OTLERD |

fawrpa fazr wfn ag a1 # &F
Faa! OfRT FH s F AT FHA F )
qdY 9F THAAST FOgA & F=Al B
g & wafag ST A A Chilg
Marriage Restraint Act, 1929,  faa®y

Children

Employment and Labour Act, i
gz 3Ay mrafsa oA W

Guardiansand  Wards Act, 1890
Tyfadr ¥ W A FET AT | TF

Hindu Adoption and Maintenance Act
Hindu Minority and Guardianship Act
1956 ¥ 21 0f HiTr Aw R

Women and Children Licensing Act and
Young Persons Harmful Publication Act.
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o1v vEard § WET aedre TgAar 2,
fadn % aga & 0F% o9 &8 # AT 3=
# gavrg #r gafa w1 gRfora w7 ¥
zq Atz fa= i g9 o wga & w=Edt
THAMUA  IAR AT FEIREE WA
49 21 | AAT 9gEg A =@ w77 F
% FAfERER R a9 Fw, E
famr Iz 3w 7 A & oW W a7 weA
FrEdT 2 fF 99 9% wm 3w 9 faug
armar fraifea 5 w7 % fr oo weifaam
TAF AT 21, ATTR o 21, arsfaa-
ferz, dfemfavas gioe wa 7= sa%1
T AE AR AT Sy wme g fw A
# afifeafedi & w9 gmw 3=
F woerg fr A e gwre w1 gar
aret afreafadi 51 gravagwar &, 9%
o3 f 197 F g9 ¥ grEvaEar
ZamE & grataTn qq ot fane g1
F1ATSAT AT 7@ § A% ;aw § fF@m
swre wr afefeafy &7 grEvawar 2
W7 3uH 7 qure fFur s weET
FAT A a1 I A T 2 A ®
afaarEsi & w2739 av@ # 9EaT
2 fr adi & 7 0 A e # a9
T4 &, a7 W g wrfge | S feesA
FAEAT A1 a1 2 790 {59 9we &
#ZEY N, g8 AT AW AEHIQEE
A" & AFT IR E  fEam
FIAT T 77 97 19 gq mar & fw
ST R FEi 4 SEAA 97, FE( 6
W9 9T EWT A1, 97 9@ g 8
g4 U 4 £ & q== § goma 9=d
® q9q 43T & AT @ F wATT 7@ B
fo wa a= ofdfeafedi § qae w&r
A1a1 IO A A AT rEiegEw Far
27 | A0E A AL GO | oy Wfag
fpeft #1 wafwar 8y @iy § mo
T OFAA & q% zawme Fr afEar
F A AT gwa il WY WA ) g
A7 § Fa 7% zw uw wfozaw faw
g1 & fau 7 &0, TA% @R eEw
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F 9w um # A gu fn owEw i
gafga wr-wr a@ §, w17 41 fagg
afefeafami 2 fomst s & aume
Z1 F7 HEH T F, T A fawia
ZA AA A9 A1 gH TH # aga awear
qreE TEL BT AFA] | T FA W wa v
F 4T TEA E | &g 7 AR i
#E 7 &1% 3 fawa § gdwezdz faar
FAT & 977 g A7 W FAv w4r @
fr za =i #r erzE? Gefaaem & ama
v fzar smar & W7 7 g9 Hfw fom
T FwaAw 2 Tafan w7 & A §w o
F1z7 frwaa #4134 ¥ tricks dra
| Fw qe-AS WEL H WHATIE A
sl @ HAIN FoF, IAF CWH' wEw,
I HIE FIG F UIT 9% W 97
Ifrq wwa® sasr 38 awg diz T &)
fraqd & I% TUTT AT GTHAT FH AF
gt afem @z It 2 oz ®
fams % §% frgd swdiar & zam 2,
feard =0 7 forr ganm & 0 AT F
7e8 ARl ArEfaeE 0 59w
Tgar 2 B dzq & 7m0 a==7 a7 wEw
Fva %1 93fn ofas sew &, gom
HEH TGN TIA &, Fif® IAH FEA H
0F U9 ZAT §, qFAT AF F1 ATEAAT
FAT 2 WIT 97 TEAT I WA T /T
F7 A€l q qHAT E AV gOAW wT F
AATE 1 AT & dEd w4 390
g &, fFm A wreaw of 3T
AT Z1AT £ W7 77 are-are o g
FEgraar g | wa: afz == &
Sram § gATT AT @ AT wew A0
afer ®1 FX FTA g 41 W FIAA FTT
¥% fang Faw o oFd, wF f* a1
(i) 999% z=g £ oix = fomm &
fren fwa 2, ¥a avg 1 1 IH9=
amo fagdr § sd faofy A2 w2 41
E

Prohibiting sale of intoxicating ma-
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terial to children and young persons.

am %7 faeedt # Fs=1 77 7 mif=at
g FT WEd 7@ W &) mer 3
AW A T2 e ¥ o FTew 7
FHIE F=ar Mifedi F ¥=q & wag &
EL AT ¢ 4% 999 Wi-aTq I e
T=AT 47 ATT AT T%F IHFT 947 727
|

T2

Protecting children from dangerous and
certain types of cinemas and en-
tertainments.

¥, A F, 9% Al F—F g7 A
A T FETT A FT TAT FAT
# gfudz a+q a7 3 tfadz =73 =
Fifmor wvg £ 9T wAmE FF o4m
S E Fe T AT E

(3) Next, educating mentally and
physically defective children.

IAH TF FrAar F1 ATGqT FET 2 IA
AT F1 A F fAU wEw F14¥R
ga=T fzamr @At § 1 (4) fam
gl & wi-am GAZW § A1 73T F
=9 § gt foea oma g, e
I a1 & fZgmr W wEw 7T A
agd & at 3w gurea & fam =@ wm
T W gEwIA 0 PIT JIE AT IARI
AT Ty § gATE T I g
oY Adre U dww e faesa &
faws & s wmF aFw 3F fr fem
mz 7 =t feafa § a7 78 )

(5) Next, prohibiting persons to leave the
country without making arrangements
for their children and wards.

Al | F T A0 AT ZAE OF AT
G gy ¥ a0 & fog am vw #
qUH a1 § AT SneqT AE FT A R,
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[t afqafaz)
OF AT & W T owar g B oyroam
qTZ FOATA ZIAT E | IS F=Al FT
AF1F 9T F q@EAM ¥ AT ®

FIATET H FHIEH F¢ ah omar 3|

(6) There should be a uniform adoption
legislation for all communities and

sections.

oAr TF FT A TITHT OICAF AT A i -
wAwA & 7 &7 0F F faw A ww
AT E O\ FEAE wEE A fOR wieR
2 77w ¥ ogw wfgamw e, S
AT 9T w41 AT &, 39 1 fwem g
IT 97 41T AT F0 qray w4 F
g7 weres faw w1 oifFardz § e,
W7 FOHAT F A9 TH R 97 w1 qifw

fas a==i ¥ qr-am 741 £ 717 fomd® ary
5 7 £ AT & A9 Ay

sarfas 21, #iT awweg warfra &%
9 Iq =91 ¥ A7 d FA7 TO0A|, 4T
IET HIT AT AT W AR | WA
w0 o s fF oqit-a HiT 2z, FMT
FI FZAW FTAT AT |

Then,, only we can improve the lot of the

criminal child.

T 97 37 ufefeqfa w=dr adf 2 71
I q=91 FTEET H T ST 4% W17 IT
¥ drag § oqare oar g% 1 C‘afase”
T ay fear 2 & g [T w240

to reach the un-reached child in India.

gre gmEr A1 grafAw  smEvrsaw
#, 91 za%r 7f6F drgg g0 ufaw
FAIfET 7% FG o £ 97 8 qarg
AT &9 T gEwFAT g aF Sas
AT F zT 6w 7 fawvw s oA
qro Tae o MY MG HH (o370
auE graredl 1 dEA 2 fn a9
WZT § A1 799 GFEAIE W E1 3 ¥
AH TAFT X IAW | A G OFT A
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AWT FT AW AT AGT AT AT AfFHA
I & 00 98 F991 1 F A0
F o7 AT AT ag § A W AT 2
adiz wva § fEwoavE 3 o
i ¢ e faww § oF am| § W e
A T = @Ar £ o9 owwozw
goret & fagg wam w E ar A
gl AE frmmr |wA § fF o
fargr & ST @gar g 7 o1 2HTET g
gmx foa #15 sma =& f& & =
AvE ¥ SHIIEH F1 FW FL | T59 =4
HOg T | IS FT Teg AN A 9@ 2
o A5 AT SAEAT FIA 2| WAL
77 BT qE g £ o fowar vz w2
a1 9% fasl ¥ zadl #3141 A1 A’
2 fr gt $1E oft woay 4 @ A%
TE awAr 2 ar @ A A LA
& ferir w7 ¥ FE T £ WA I
fa e Fagre w1 A @diEz 2 B st
qréf % uF fafaszs 7 o5 aAEaraw
#1 wfgamst & &g Far A
Tz 77 q7s A # fAFer 3 vaw
werw F1 F9 FFAr 1 A1 T ard a i
1 T@a g0 AT OF Farfazzz afwera
FT A1 TIF HGT A=9( F1 faenr H
a7 fat @ gare amr wEs @ AR
FAT AT FTOCWTAAT FTOFH FEAT
AEA & WIE WIS 3 ToA &7 | AWHE
Fywamfrur das A AL

Man is the real power who builds on the
earth and flies to the sky.

ATTH AT FAFATF 9T TET W@ 2
FATZAL AGAT 9T A W@ g AT
agi qedl 9% A1 §B A TwAT B AR
79 g9 A AqET g Wi 4 A
FF FT AT ZAM T 92 AT F7 T=41 2 |
FrT ¥ 7 A x@ w7 @ A 2
AT AT AT T A= qTW@ AT g9 A9
gt & afer s ¥ faw zg W w7
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w87 3% da gfqad 7 0 faw
TFIT IHT CAT Foa ¢ fEw aw IR
=t affeafa @ wry &Y Ja2r 737
19 IFIT 9T & ATATATT T GETA
T AT Al 97 39 gfas e 34
wifgw | famar s 39 =rige gaar
AW HATEH AT E 1 GO DA
AT FT & ABT F FWMEAT F TF
FIVAMT @I FL AT §, Afr o 7z
FIAARAT T Z1ar § A qfF w7 &
TIAT 97 ZH ST THY 23 § T AW
of arrfes aF qar aF & fe 91 99
Gzt FY wAT TH, A IA T F AH
T T A1 % 297 a9 §, A 37 3gm
297 F1 I 7@ 7% Wt frogw qoas
fd &1 29 o179 3w F WS TR
T g 1A bt ST R e
7" A% 1. 39NN wgrag 77 Tatad
A arngfra g adfea g
forr aoatfas #2at9 &1 &% fos
frar 3o a=a q&@ @1 W § w7 oA
M 77 JAFT IHE RLATATE | 3%
i FAAC @A g 1 fAamwm 7 wd
qrEt & #W S F1 AT Al 57
TqFAE, T2 F HZ A8 77 q57 £ |

You will have to see that the building
India does not go hungry to bed.

waIral | adr FArEen foa e ogw
ag w7 A% F ZHIE %R A6 Al
FH | WA W OqR FmA A
frsr &1 %@ ¥ 991 § @A wE
qmIT 2 | 77 ¥ wfaw sy 7 7591 1
w17 25 2 Y ate i s = sreA
a9 & 9987 RN A w oRA
ZFUT )\ FSAT H AT T wEY & ae
dra dfFa s ar S 3y fom @
ITHT AT g 7, 3AFT famer g
2 | FA AF W goT F AT AT AT
faar gz TEY @ar (7g At ot
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FERFTINE | TORT & Foq107 § ATV
FIET T Fror & |

The future generation robust in body,
mind and spirit can alone build a great
nation.

Tz aft WA gP W TaR
arafeF 7 Faw FO% F v g afew
q7 W Ifg & d gz A cawvam A
AT TR O H & 3 wEf
1 987 F1 IHW A f@ar, g%
faa% Gaaw fad, 371 Iuaw 9=
oo asEt & fasw 3 e
¥ fac @@ qredt agr v wEwe
FE A ardl ¥ A W@HFL g
TETY FATT U3 IFT Ao ;T8 a0
& farq gt ST f50T T | 99
agi gEfaT 9-10 7T % sefagr @Y
aaidw S s et ¥ R
qarC FTAT & W qE H IE A9
feda & =Nt & fag &

Hfae Ieavafy agra, # madg
w4y mEEm ¥ gy 5 ag fawm aw
& TR aeet fwar &, AT I W
faxa Y R17 glgx eq@ A0 gom M
WG9t wizd yAtHenz F597 & foq
arrgen fag A fs asa1 & @A ®
agady fasm 1 AT AR @y
F FY T FH G AP

PROF. RAMLAL PARIKH (Gujarat) .
Mr. Deputy Chairman, Sir, | rise to
support this Bill and while supporting it,
| feel that this is a small Bill with limited
provisions on which there can be hardly
any difference of opinion. This is a Bill
which should receive the unanimous
support of all sections of the House, not
only of all sections of the House here but
also of all sections of our people in the
country as a whole.

The Bill has a limited purpose of
rectifying some of the anomalies and
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[ Prof. Ramlal Parikh] some of the
inadequacies which have been detected in the
Children Act, 1960. Particularly, some of the
provisions of this Bill, like the involvement of
qualified social workers to assist the Children
Courts, widening of classification of
delinquent and neglected children andmaking
it flexible and widening of the functions of the
Children Courts are the welcome measures. |
would agree with these provisions and | hope
that all the hon. Members would agree also.
Nevertheless, the question arises whether this
measure would be adequate enough to meet
the needs and requirements of the
development of eur children who constitute
nearly 42 per cent of our country's population.
It is quite a large number, an astronomically
large number and | am sure the hon. Minister
of Education and Social Welfare would
consider my suggestion to bring about a more
comprehensive legislative measure to deal
with all the aspects of the growth and
development of the children and to deal with
their problems in all the spheres. Some of the
problems have been mentioned by the hon.
Member who just now spoke before me. There
are quite a number of other problems, the
problem of their education, the problem of
their nutrition, the problem of their health, the
problem of sports and recreation and all such
problems are there. There. fore, Sir, it is time
now for this country to think of a
comprehensive Children Bill which would in
one measure, cover several aspects, parti-
cularly the ones as far as this Bill is
concerned, so that the welfare of our children
is taken care of not in an isolated manner with
one angle in the Children Court and another
angle of children welfare in any governmental
agency, but these problems should be tackled
in an integrated way and a comprehensive
way. | would suggest this for future
consideration by the hon. Minister. The idea
the world over, the idea which is now
prevalent and current, is that we should have a
comprehensive  character on  children's
develop-
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ment. The United Nations is working on it. It
is time we also consider such a measure and |
am sure that if the hon. Minister comes
forward with such a measure, it will receive
the unanimous support of all sections of our
society.

Now, coming to some of the provisions of
the Bill, while welcoming the involvement
and the introduction of social workers to help
the children's court, | would like to express
my apprehension on one point. The hon.
Minister has been conscious of this point. But
I would like to point out that in-.spite of his
conciousness, things could be different. The
amendment which he has proposed requires
that the social workers would be possessing
such qualifications as may be prescribed. This
is very good. But it has happened in our
country that because of the pecuniary benefits
attached to the public posts, generally the
public posts, generally the basic concept, the
basic objective. with which a particular
provision was made, a particular post was
created, is not maintained. Take, for example,
community development. The extension
workers were supposed to be recruited from
among qualified social workers. But it did not
happen then. In many other agencies, in the
social welfare agencies in the beggars' homes
and in a number of social welfare agencies,
there was a stipulation about qualified social
workers, but the definition of social workers
and what qualifications should constitute the
qualifications of social workers were not
mentioned. The result was that the boards and
the local agenda; made their own
interpretations. | do not say that it could be
prescribed straightaway here. It is just not
possible. I agree. But | would like to make one
point here, if the hon. Minister could accept
my suggestion. Whenever qualified social
workers are to be appointed, one minimum
stipulation should be that they should have
undergone training in field work. Why do |
say this? | have had the opportunity of dealing
with this problem in the School of Social
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Work with which I myself was associated. We
have been producing qualified and trained
social workers through ten to twelve schools
of social work and there are also some child
psychology institutes. But they are very few in
number. But what has happened is that when
the Public Service Commission started re-
cruiting, they recruited graduates with general
sociology degree, a degree in social sciences,
which was thereti-cal, which was academic,
which was devoid of field work and which
was devoid of any experience, training
association, study, observation and so on in
relation to field problems. They were based on
book knowledge. There are various types of
degrees given by our universities. | would,
therefore, like the Government to take care
here. As soon as the Bill is passed, some
committee should go into the question as to
what should be the qualification!-; for the
social workers. We mu=t also categorically
give proper guidelines. Otherwise, what will
happen? Even though you are passing a Bill
for the Union Territories, it Ds going to bo a
model for the State Governments. The State
Governments may interpret it in any manner
they like and defeat the very purpose of
having the social workers. Now, it has been
the demand of the social workers that on the
one hand we are training s-ocial workers thro-
ugh schools of social work, and on the other,
the posts meant for them are being filled up
by general sociology students or some other
students who do not possess any experience
and training in field work. This is a little
technical problem which | would like to bring
to the notice of the Government. This is a very
important problem. If we are training social
workers in schools of social work we have a
duty and moral obligation to ensure that they
have priority in relation to the positions for
which they were trained. | would also say that
in terms of the development of child welfare
and fixing them to the children's home, one
approach must be kept in mind. It is good to
take care of delinquent
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and neglected children, but 'neglected children'
is a very wide term. | do not know how you
are going to cope with it if you are really
wanting that the neglected children were to be
taken care of. It is a very wide term. It just
cannot be a few 'neglected children'. We know
the neglected children constitute a vast
majority of our society, society which is itself
delinquent, which itself socially, economically
and culturally mal-adjust-ed. We do not have
the question of maladjustment of children
alone but we have a question of maladjustment
of our society as a whole. Our societal
arrangement, our social structure is full of
maladjustment of every kind. Therefore, we
must find out some way of dealing with
children, not in an isloated phenomenon as
individuals unrelated to the social structure,
unrelated to the social conditions in which
they have grown. Therefore, it would also be
necesary for the schools of social work and for
the institutions specially dealing with
psychiatry and child psychology to recognise
this fact that in the past also we had delinquent
children, we had neglected children, but the
society took care of them in such a way that
they were not allowed to go to the length of
being criminals, to the length of being
irresponsible, being vagabonds. Why is it
happening today that the society has ceased
taking care of these children? We will have to
work on the two fronts simultaneously. On the
one hand, we will have to change the
conditions of the society, we will have to
change the societal factors which are responsi-
ble for making the children vagabond, a
burgler, a criminal. Why is it happening? It is
happening because of certain social conditions
and these also will have to be simultaneously
removed. Otherwise, all the sincere and honest
efforts with which the hon. Minister has
brought forward this Bill, will continue to be
defeated. On the other side. | know it is not so
easy, but something has to be done to relate
the condition of the child to the social
conditions and develop him that way. Our
schools
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the psychiatrists and psychologists have not
taken congnizance of these things. They have
tried to copy the Western model of social
work in which an individual is an isolated
phenomenon and not a social one. Therefore,
the results have been disastrous. This is
because we have tried to copy the social work
methodology of the West which has a
different society, which has a different social
structure, an industrial society where
affluence is a common factor, affluence is not
a minor factor, but it is a major factor. Here
affluence is a minor factor, it is not a major
factor in a predominantly rural and
agricultural society. Even in a predominantly
slum-oriented urban society it is not a major
factor. We have two types of societies in
India— one a limited section of affluent peo-
ple and the other unlimited, evergrowing mass
of people and children, which is continuously
growing, whose conditions are far from
improving because of worsening poverty,
disease, homelessness, parentlessness, devoid
of community and devoid of anything that
makes one civilized. Sir, | do not want to go
into great details, but this is an important
point which | wish when the .Boards are
constituted will take care of it. And when they
are going to use the qualified social workers,
the type of training and the type of approach
that is required to help this kind of work will
have to be reflected in the training, in the
methodology of training, in the schools of
social work, in the meetings of the
professional social workers. It will also be
necessary to find out how exactly they can
meet the re. quirement of the childrens'
court.

But, at any rate, | congratulate the Minister
for this very important and bold measure of
associating social workers and accepting and
recognising that social work also requires a
trained, qualified person to deal with it. This
itself is a very great advance and many of us
in education will feel very happy that he has
done so.
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Now coming to the next point about
lawyers... (Time bell rings)... The earlier
decision that legal practitioners were barred
from appearing before the children courts was
good. We have just been told by the hon.
Minister that a Supreme Court judgement has
created this position that he is now obliged to
permit legal practitioners to appear before the
children courts. | for one thought that this area
will not be taken as an area of legal battle a
matter only of lawyers' interpreta tion because
this is a far wider human affair. Of course,
law is also a human affair but some times law
is very isolated. If our legal practitioners, as
they are today, are going to take this up as a
matter of their narrow legal profession, then |
am afraid the children courts might run into
another difficulty. On the one side, the hon.
Minister has rightly and very nicely tried to
overcome the difficulty by bringing in social
workers. On the other side, a very contrary
measure, a measure in the opposite direction
also comes in the same Act. And that is this
measure  which brings in the legal
practitioners. | do not know whether we have
legal practitioners in child welfare, and
children law specialists. Probably if they are
there, then they will not be specialists in
interpreting law but in finding out the human
factors which are responsible for this
condition of delinquancy, this condition of
negligence. Therefore, some way is to be
found out to minimise their association or
involvement. | do not have a ready solution
for this. The hon. Minister is an. eminent
expert in law and probably he alone can find
as to whether there is a way out because of the
Supreme Court judgement. If there were no
court judgement, | would have straightaway
said that this provision was unnecessary and
violative of the earier approach of bringing in
social workers. Anyway, if this is a reality,
then we will have to find a way of reconciling
the legal practitioners and social work
together.

Then, lastly, the Act has probably not
given much thought—maybe it may be giving
itin future—to the
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constitution of the Children Welfare Boards
and the membership of these Boards. Many a
time, for this kind of special jobs, members
are appointed for expedient local reasons on
grounds which are totally irrelevant to the
requirements of the Board. There-ior
expedient local reasons on grou-Bill that the
qualifications for the social workers will be
laid down, | would also say that the
qualifications of, the members of the Board
should also be laid down so that anybody who
does not have a job anywhere is not put in the
Board and the Children Board does not also
become a kind of asylum for those public
workers who have no work. Some way must
be found to ensure and safeguard that this
provision is not misused by the focal
agencies.

One more point is that there was a reference
by the hon. Member who spoke just before me
to the Child Adoption Bill. I was a member of
the Select Committee. | also pleaded with the
previous Government that the report of the
Select Committee was ready, it had been
presented before the House and therefore let
them bring this Child Adoption Bill as soon as
possible so that the anarchi condition that is
going on in the name of child adoption is
brought under some regulation. I know there
are some differences in it because some of my
other friends have felt that the personal law of
some religion

is affected by this. We have 3 p.m.
no intention to do that. But if

it is so we can sit together, find a
way out where everybody could agree on
something because this is not a matter of
difference of opinion or any controversy. But
I commend this suggestion that very soon an
opportunity should be taken to bring the Child
Adoption Bill which has been already
scrutinised and process and made ready by the
Select Committee. The Government should
soon bring it so that this another aspect of the
child welfare programme also is taken care of.

In the end | should again repeat my first
suggestion with which | started
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my comments today that the time is ripe for
bringing about a very comprehensive child
welfare bill which defines all aspects of child
welfare and the development of the children
so that nobody loses sight of the thing. Even
the courts will interpret, the practitioners
while arguing, social workers while assisting
the managers of the children's home. While
taking care nobody should lose sight of the
totality of child development. This is most
important. The personality of the child is not
to be developed in one aspect of the matter
only. The development of his personality in
totality, the totality of his condition, the
totality of everything that we want. If you
want this kind of totality approach, then a
comprehensive Bill will be necessary because
everybody knows while doing something
what other aspect is affected.

I congratuate the Minister again for this
specific Bill and hope all the Members of the
House will support it. Thank you.

SHRIMATI MARGARET ALVA
(Karnataka): Mr. Deputy Chairman, Sir, | rise
to support the amendments though right at the
beginning | would like to say that this
piecemeal effort is not going to go very long
in solving the various problems as far as the
children of this country are concerned since
this Act is applicable only to the Union
Territory. |1 would like to ask the Minister to
tell us today how many states have these Acts
and in how many States it is actually imple-
mented and what, in fact, has been the impact
from the experiences of the past.

As far as the provisions of the existing Act
are concerned, | welcome particularly the
provision which provides for the involvement
of social workers. | suppose this will go a
long way in solving some of the problems
which come before the Tribunals and the
Boards. As far as the other provision goes, on
page 3, section 12 of the principal Act you
have substituted by
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"The Administrator may, by rules made under
this Act, provide etc.". | would prefer very
much the word "shall* instead of "may"
because as far as our bureaucracy is concerned
when it is "may" it is meant "may not" rather
than "may". | would have preferred very much
that a more positive directive was given to this
provision because | believe that after, care is
most important as far as these children are
concerned, because very often children, for
various reasons, are taken out of their normal
surrou-dings and are brought to homes and
institutions and then suddenly the institution
finds that they have done their job and they
have no further responsibility to these children
and they are left to fend for themselves. |
believe, therefore, that the after-care provision
should be made a little more obligatory as far
as this clause is concerned. | would therefore,
have preferred very much that the word
"shall" was used instead of "may".

Well, the other Clauses are of absolutely no
consequence and | do not want to say very
much about them. | would like to ask what
really our approach is as a nation to the
problems of children as we face them. It is
true that in 1974 a Resolution on a national
policy for children was passed. It was
discussed in this House and in the other
House, and both Houses of Parliament passed
it. And as a result the National Board for
Children was set up and | had the honour of
serving on the National Board for Children.
Then came a Standing Committee which was
supposed to be more than the executive of that
National Board Meetings were held;
suggestions were made. In the course of all
this came the ICDS, the Integrated Child De-
velopment Scheme. | will speak on that a little
while after. We have nutrition programmes,
educational schemes and various other
schemes. We had schemes in the past which
were given up by the Government. Do all
these plans and programmes by themselves
guarantee that a major break-
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through has been made in making the life of
the child in this country a little more
meaningful and a little more happy? Gabriel
Mistral. Nobel prize winner, appropriately
said, "We are guilty of many errors and many
faults. Our worst crime is abandoning the
children, neglecting the fountain of life. Many
of the things that we need can wait; the child
cannot. Right now is the time when his bones
are being formed, his blood is being made and
his senses are being developed, To him we
cannot answer tomorrow. His name is today."
And yet | must admit and | plead guilty also of
making many mistakes. | had used strong-
words when | spoke in this House earlier on
the Resolution, that our policy in this country
as far as our children are concerned—I would
very honestly repeat it, as having been one of
hypocrisy. We say a lot of things when we
pass Resolutions. We observe children's days
and we do a number of things. But when it
comes to actual implementation this is perhaps
one of the moat neglected sections in this
country. What percentage of our Plan
resources do we allocate to the cause of
children? What priority do we give to
children's schemes? Repeatedly the Ministers
who occupied the seat in this Ministry have
complained that when Plan cuts, when
financial cuts, were to be imposed, the first to
be affected is this Ministry, particularly these
programmes for children and women—I
would emphasis, the programmes for children.
These cuts come in spite of the fact that this
section of our society is perhaps the most
valuable wealth that a country has and should
really be proud of. And why? Because,
children have no lobby; they have no trade
unions to fight for them; no strike that they can
organise; no vested interests in Parliament or
outside to really champion their cause. The
1971 Census shows that we have in this
country 228 million children under the age of
14. Of this 186 million are in rural areas and
42 million in urban areas. And the statistics
also show that 70 per cent of their children go
to bed hungry.
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I think this is the saddest tale that one can
tell 30 years after freedom has come. | do
not want to go into the details. But there are
certain fundamental aspects which 1
want to place before the honourable Minister
today. The first is the fact that 30 years
after freedom we still do not have a
common definition of ‘child' for the different
Acts in our country. A study group was set up
in November, 1973 to study the question of a
common  definition of ‘child". And as
usual, the study group was made of persons
who lacked commitment. The officers met;
they discussed. And what is the final
decision? It has come to the
conclusion that itis not feasible to
standardise  the definition of the age of the
child for application in all cases. We do
not need a whole  committee to  go into
this and say in the end that it is not possible
to define the child. 1 am quoting from
the report of the Working Group on
Standardisation of the age of the Child,
Ministry of Education and Social Welfare.
If in this country we are incapable of
Standardising the definition of child, how
do we expect to achieve anything so far as
the improvement of the lot of the child s
concerned? The  annexure to this report
gives ten different Acts showing how
different are the definitions of child as far as
the age is concerned in each one of these
Acts. How do you expect to get  anything
else done in this field if we are incapable of
having a common definition of child, to
begin with?

I understand that the Integrated Child
Development Scheme is undergoing basic
changes and that various international
agencies and groups have suggested that this
is not quite practical and therefore it should
undergo these changes. | do not know whether
it is correct or not. But | think so much was
spoken about it and the pros and cons were
discussed at length before it was launched and
we were told in the National Board that the
scheme could not be judged in one year and it
had to be changed
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or re-oriented gradually. I do not know
whether the UNICEF has also made some
recommendations on this. But | feel that this
scheme should be given a little more time
before a basic change of this kind is talked
about.

The other point | want to mention is about
the Children's Adoption Bill |1 was a member
of the Joint Select Committee and we went
round the country and there has been an over-
whelming acceptance among the people that
this law is a must. The social workers and
voluntary organu sations and most of the
minority communities—I belong to a minority
community—it is true that some have a
feeling...

SHRI HAMID ALI SCHAMNAD (Kerala):
Is it not true that the Muslim minorities asked
the Select Committee to exempt the Muslim
minorities from this law?

SHRIMATI MARGARET ALVA: Not all.
I am saying that there was overwhelming
acceptance for it. Eve* from among Muslims
we had received hundreds of memoranda
demanding that the Bill be brought in. But of
course, there were some sections, as it
happens anywhere...

SHRI HAMID ALI SCHAMNAD: There
are Muslim minorities in the Congress who...

SHRIMATI MARGARET ALVA: 1 do not
want to break up any minorities into Congress
and non-Congress. They are minorities as a
group. And in every group there may be
differences.

As far as children are concerned, they are
still, even today, governed by the Guardians
and Wards Act which, | think, is completely
outdated. The children who are taken in for
adoption have, at the age of eighteen, the
option to opt out of adoption, since the
adoption is not strictly legal.

There is also the adoption of Indian
children by foreign parents. There
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was a lot of trouble about this earlier because
we do not have a common civil law. Very
often people from abroad who want to adopt
children here have got to literally come here
and prove that they are not child lifters or
those who deal in children. The moment they
express their desire to adopt Indian children,
there is suspicion and fear and they are made
to feel, like criminals in courts of law in this
country.

The third and perhaps the most serious
matter which requires atten-tion is the lot of
the working children in this country. It is true
that the statistics show that we have only 30
million working children in this country. |
refuse to believe it. Nobody accepts this
figure as correct. Most of the children who
work in the country are inthe unorganised
sector.

And, Sir, whenever an effort is made to
find out their age, no employer is willing to
give it and even the child is not able to give
the correct age and, so, this figure of thirty
million is absolutely incorrect. But | would
like to say that there are thousands and
thousands of children in this country who
work in the unorganised industries and who
work as domestic servants and who work,
perhaps, as the most exploited and the most
cruelly treated people in this country. This is
because, as far as the law is concerned, they
do not exist at all and we have no law which
protects them, which guarantees medical
facilities for them or which guarantees leave
for them or the minimum hours of work or the
minimum wages even. So, they slog for long
hours in the most inhuman and unhygienic
conditions and they grow up with fear, neglect
and the effect of cruelty writ large on their
faces and these are the children who we
expect will grow up into sedate and sensible
citizens in a free society. How do you expect
these children to grow up as normal citizens
when their childhood has
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been spent in such conditions and in such
circumstances where there is no protection and
no help of any kind at all? But, as | said
earlier, there is no trade union for them and
there is no labour law nor is there anybody to
help them or protect them and, more often
than not, the officers of the Labour Ministry
and the other Government agencies, are hand
in glove with the employers and these children
never have anything done for them at all. The
Fifth Five Year Plan provides Rs. 350 crores
for children's programmes. Out of this Rs. 250
crores are meant only for nutrition. It is true
that it is very very necessary because nutrition
is, really a basic necessity. But this amount
also covers the expectant and nursing mothers,
pre-school children and certain other items.
What really is the lot which the children of
this country get out of this allocation in the
Plan is the thing that | would like to know.

Then, Sir, there is the question of
educational facilities for the children which
affect the children very much. | think it was
with great care and concern that the idea of
bringing Education under the Concurrent List
was mooted. | believe, in fact, it should be a
Central subject where the Centre should take
the primary responsibility and see that the
various educational schemes are implemented
properly. At least, in having brought it under
the Concurrent List, we had brought in a
certain amount of effort to bring about a
uniform pattern or system of education for the
entire country. But | must here say, that in
spite of the fact that | may have to strike a
chord of dissent in respect of what the
honourable Education Minister has said—he
made recently certain statements—about
public schools and the quality schools—that |
still believe that if in this country you want
really to establish a basic unity and uniformity
amongst the children, then you need a single
system of education, where the rich and the
poor,
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irrespective of their class and caste and their
religious differences, all these children, will
come to common schools and start life on a
common footing. If you talk of equal oppor-
tunity, I think the basic thing is equality in
education and the basic requirement is at the
primary school level. I, therefore, do not
subscribe to the view that the class system of
education is the requirement of any society.
Even if the standard is to come down for ten
or fifteen years, | think you should have it and
I think that a uniform system of education is
more important. Particularly when you talk of
10X2X3, or 8 something something and so on
whatever you may add up. as far as | am con-
cerned, | think it all comes to 'O" at the end
since a common system of education has not
been evolved at all. Then, Sir, we have talked
so much of pre-school facilities, creches, day-
care schools, etc. and we have talked of these
things right from the International Women's
Year. But it is still a far cry because not much
progress has been made on these fronts.

Then, Sir, there is the question of juvenile
offenders. How many States in this country
have juvenile courts which are functioning?
How many States have remand homes and
correctional schools for children? Because of
lack of facilities, we very often see that the
child offenders, for no fault of their own, but
because of negligence by society or perhaps
in their homes, have to take to petty thefts and
petty crimes to maintain themselves and then
they land up in jail where they have to spend
their days with hardened criminals and so,
naturally, they leave the jail more hardened
than they were when they went in. | would,
therefore, like to ask the honourable Minister
as to what is being done to see that every
State has its own correctional homes, for the
juvenile offenders, which would help them in
correcting themselves. Then, Sir, there are the
orphanages and the child-care homes.
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Here, Sir, | would like to pay my tribute to the
voluntary agencies and other private
institutions which, 1 think, are the only
organisations in this country which have done
something to maintain certain standards in
taking care of such children. The
Government-run institutions, if anything, |
would say, are less than substandard. There is
no question of dedication. There is no
question of child care, and half the money that
is allotted goes into the wrong hands. In the
children of today, it has been .said, tomorrow
has its beginning and they are the human
harvest, good and bad, according as we men
and women till the field of child life. In view
of this, | would plead with the hon. Minister
to give a new direction to the solving of this
gigantic problem which we face, as far as the
future of our children is concerned. In this, we
must involve all sections of our society,
private agencies, voluntary agencies, religious
groups and everybody to see that the lot of the
children improves. Then alone it could
perhaps bear some results.

UNICEF, | know, has been playing a big
role. | think with a little more thought, their
contribution in this field could be enhanced.
The International Children's Year has also
been announced. We were co-sponsors of this
Resolution at the United Nations last year. |
hope we will take this year seriously and see
that necessary legislation that has not come
all these years is introduced, so that we are
able to build a nation of children who are
physically fit, mentally alert and spiritually
alive.

Thank you.

"SHRI E. R. KRISHNAN (Tamil Nadu):
Hon. Mr. Deputy Chairman | rise to say a few
words on the Children (Amendment) Bill,
1977.

*English translation, original speech in
Tamil.
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[Shri E. R. Krishnan]

This Bill seeks to remove the drawbacks
found in the parent Act exacted in 1960. |
wholeheartedly welcome the good provisions
of this Bill. It is proposed to involve two
qualified social workers, one of whom would
he a woman, to assist the Children's Courts
constituted under the Act. As has been
mentioned in the Statement of Objects and
Reasons, it has been a paradox so far that
delinquent children are referred to the Child
Welfare Boards and the children who are the
victims of negligence are sent to the
Children's Courts. This Bill seeks to make
good the inadequacies in this matter so that
mutual transfer of cases between a Child
Welfare Board and a Children's Court is
possible. This oppor-tunity is being utilised
for revamping the children's homes and
special schools.

While | commend the appreciable efforts
of the Education Minister, yet 1 appeal to
him to take back this legislative measure and-
bring later a comprehensive law
incorporating the suggestions which | would
be making now.

Sir. you know the harrowing hor-rors of
the howling hurricane in the Southern States
of our country. Overnight many thousands of
children became orphans. They are in the
midst of carcasses of cattle and corpses of
human beings. | am sorry to say that no effort
has been made to take them to Child Welfare
Homes. Taking advantage of this unfortunate
situation, the flesh-traders and other anti-
social elements in the country are roaming
unchecked in the affected areas and they are
lifting the young girls and boys with
impunity. Sir, these innocent orphans are
going to be made the social outcasts in future.
The Central Government should come to the
succour of these suffering children and help
them in starting life in salubrious
surroundings. When the Central Government
have brought forward this measure for the
purpose of providing
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adequate care, protection, maintenance,
welfare, training, education and rehabilitation
of neglected or delinquent children in the
Union Territories, it becomes all the more
necessary that this legislation should in-
corporate the imminent necessity for taking
adequate care of children orphaned by the
Nature's fury. That is why | demand that this
Bill should be taken back by the Minister of
Education.

The urban children under the influence of
western culture spreading fast all over the
world become the burden of society. It is
ironical that the rural children who are the
beasts of burden, become delinquent children
on account of their perennial hunger. They are
living in the outskirts of town in outraging
poverty. We have Child Welfare Boards,
Children Homes, Special Schools,
Correctional Centres for urban children. The
rural children not only live in acute poverty
but also in atrocious surroundings without
such Boards and Homes. Are the rural
children not the wealth of the nation? Do they
not constitute the future of the country? Why
should their interests and welfare be not
looked after properly. |1 demand that Child
Welfare Homes should be established in rural
areas. The Central Government should give
necessary financial assistance to the State
Governments for this purpose.

Besides the steps to be taken in this
legislative background, a serious attempt is
called for in propagating the truism that the
health of the child is the wealth of the nation.
The services of eminent men of standing in
the cultural sphere should be utilised for this
purpose. In this connection, | would like to
refer to my party's Leader, Puratchi Thalaivar
Thiru M. G. Ramachandarn who has not only
laid the foundation-stone but also led the
pathway of cultural renaissance in Tamil
Nadu. He has dedicated his life to the uplift-
ment of the future of Tamil Nadu, meaning
the children of Tamil Nadu, after abdicating
his life of prosperity. I suggest that he should
be asked to
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participate in fikns depicting the problems of
children and how to solve them. Sir, the
children are the blossoming buds of humanity.
They are the fountain of life. They should be
allowed to flower spontaneously, not cast
away to wilt and wither in negligence. Sir, our
leader Thiru M. G. R, not only leads the
Govern-inent but also serves the society. His
advice and active support must be nought by
the Central Government in the matter of
formulating legislative proposals and also
executive programmes for the welfare of the
children.

Sir, to usher in an era of political honesty,
magnanimity in social dealings, an era of
declining delinquency among children, |
suggest that the Government should take note
of my suggestions in this regard. The social
imbalance is the seed-bed of crimes. The gulf
between the poor children and the rich
children is like the gap between a mountain
and a meadow. The home atmosphere and
filial affection, which forms the background
for child's growth should be unsullied. It is
unfortunate that the delinquent children are
punished like hardened criminals.
Delinquency born out of deprivation of
necessities of life is not a crime. Such children
rnuGt be carefully handled. The people
entrusted with the onerous responsibility of
handling such unfortunate children must be
given sound training in child psvchology. The
growing difference between the rich and the
poor must be bridged quickly. There should
be uniform system of education throughout
the country. The services of Psychologists and
Psychiatrists should be utilised at least, in the
Urban Centres of Child Welfare. The
Correction Centres in the country must be
revamped and their approach to delinquent
children must be reoriented.

Sir, before | conclude, | would reiterate the
need for associating the Leaders who have
sacrificed their everything for the service of
the people, with particular reference to my
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Leader Thiru M.G.R. in the welfare
programmes of children in the country.

SHRI KHURSHED ALAM KHAN
(Delhi): Mr. Deputy Chairman, Sir, I rise to
support the Bill. Before | say anything about
this Bill particularly because it is for the Union
Territories, | must say something else. | would
like to say that two hon. Lady Members on
this side have spoken on this Bill and they
have said nothing about what they should
contribute to it.

SHRIMATI MARGARET ALVA; What
do you mean by it?

SHRI KHURSHED ALAM KHAN: They
are basically responsible for the children.
Apart from that, | know that the mother's
lap is the best school or the best cradle for a
child.

SHRI G. LAKSHMANAN (Tamil Nadu):
On a point of order, Sir. Two speakers have
already spoken and our friend says that they
have not spoken anything or they have spoken
nothing. Is it not an aspersion on those
Members?

SHRI KHURSHED ALAM KHAN: | have
spoken about their contribution. My only
submission is that the mother's lap is the best
school and best cradle and, therefore they are
responsible to make more contribution in this
behailf. However, you can draw your own
inferences.

[The Vice-Chairman (Shri H. M. Trivedi)
in the Chair].

Sir, | shall be stressing the obvious if |
highlight the importance of this Bill and its
significance because the children are our
national property, they are our future hope and
we have to be more considerate about them.
Sir, the proposed amendments 4, 5, 6, 8 and
10 together with the sub-clauses make up for
the defflciencies and inadequacies
experienced in the im-
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[Shri Khurshed Alam Khan] plementation of
this Act. They widen the functioning of
children's homes and special schools for the
development of child's personality. This is all
very good but really speaking, we have to
strike at the root of this cause because what is
the real problem and what is the approach that
should be about this problem have to be clear.
It is hoped that as soon as these amendments
are made operative the implementation will
remove all those deficiencies and inadequacies
that have come to notice. Now, Sir, it must be
admitted that this particular matter has not
received the importance and the urgency that it
deserves. No doubt, the Act provides for the
care, protection, maintenance, welfare,, train-
ing, education and rehabilitation of neglected
and delinquent children. But here | would like
to mention that the Education Ministry did not
consider this point important enough even to
make a reference of this in their Annual
Report. | may be pardoned if | had read this
Report in a hurried fashion because | could not
find even a word, even a paragraph about such
an important matter.

Sir, there is another important thing to
which | would like to draw the attention of the
hon. Minister. Really speaking, we do not
know what the dimensions are of this
problem, particularly in the Union Territory
of Delhi. We could make this a sort of our
field of study and find out what the real
dimensions of the problem are. And that could
be a sort of pilot study for our future course of
action. Apart from the Act and its imple-
mentation, what have we done to study the
problem and what really should we do in
future so that we could meet the requirements
which are so essential and which are so
urgent? Sir, | would like to know whether it
has been considered at any time necessary to
study the working of the child welfare
boards and the working of the children's
courts because these boards and these courts
have not been working properly or their
performance has not been as
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we expected. And we hope that a lot of
improvement, can be brought about if a study
of the working of these courts and these boards
is made and the suggestions that come out of
the study are implemented. Basically, Sir, the
contributory factors which are responsible for
the deficiencies are: (a) economic conditions;
and (b) environment. Unless the economic
condition of the parents is improved, | don't
think we would be able to make any dent in
respect of this problem which is a national
problem. This deserves our special attention.
Environmental problem is also a very
important problem. Here, | would like to give a
very ordinary example of a census which was
conducted in respect of the minority children in
UP some time ago. We found that at the
primary stage level, 50 to 75 per cent. Children
were attending the schools. But this number
dropped to about 25 to 30 per cent, at the
middle school level and 1 to 5 per cent, at the
higher secondary and the college 'level. Now,
this is all the result of environmental and
economic conditions. Unless these two
problems are tackled and tackled in a realistic
manner, | do not think that y°u would be able
to gain anything from the implementation of
this Act and the real objectives will not be
achieved in any case. No doubt, both these are
gigantic problems but surely preventive
measures have to be backed up by these mea-
sures and by the suggestions which | have
made. Parental care can always play a very
important role in this matter but unless
something is done to improve the economic
condition and environmental condition,, | am
sorry to say that nothing will be achieved and
even if it is achieved, it will not be as
satisfactory as we expect it to be.

Sir, education and recreation facilities have
their own importance for children. | can
assure the hon. Minister that children who are
victims of neglect or who are delinquent
suffer from these two problems, namely, lack
of recreation facilities and lack
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of educational facilities. So,, unless these two
aspects are given due consideration, it will
not be possible to achieve the desired results.

Then, Sir, there should also be a chain of
free foster care homes for these u'nfortunate
children. Unless this is done it will not be
really possible to bring them back to normal
life and rehabilitate them in order to make
them useful and good citizens of the country.
All these measures should further be backed
up toy schemes of services for children and
maladjusted groups social defence
programme. This is also very necessary
because unless you back up your programme
with these measures, you would not be able to
achieve what you really want to achisve.
Now,. | do feel that all these efforts supported
by men, money and ways and means are very
essential and unless all these three combine
you cannot get things done and you cannot
achieve what you want to achieve. Therefore,
let us provide generously the allocations for
these things because unless we provide
generous allocations it would not be possible
to expand the experiment which we are
carrying on at the present moment on a very
limited scale.

Amendment, of clause 9 is very eessential
because unless children's homes are
established it will not be possible to have the
all-round growth and personality development
of these children. Similarly, special schools
have to be established so that the standard a
no the nature of services required for these
children as stipulat. ed by the rules and
regulations under this Act can be provided. In
the same manner, in pursuance of amendment
to section 12 of the Act, a certain standard for
these after-care organisations is essential so as
to enable such children to lead an honest,
industrious and useful life and thus become
good citizens of the country. Neglected
children or delinquent children are the
responsibility of the society and need all our
care and attention and naturally if we do not
make liberal grants for this purpose, it will not
be
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possible to achieve the desired results.
Rehabilitation or such children and restoring
them to lead a normal life is a reward in
itself. Of course, there is another important
thing. 1 do not know how it is possible to
bring the orphanages and orphans children
within the scope of this Act. In most of these
orphanages, the children are kept there not
for the purpose of developing their
personality,, not because they have been
deprived of their parents, but because they
are utilised for purposes which are really not
going to help them in their future life in order
to make them good citizens. Instead of this,
they are being utilised for begging money for
these orphanages. This should be stopped.
There should be some regulation and there
should be some regular inspection of these
places to ensure that the children who stay at
these places, get necessary education and get
necessary protection and they also get
necessary training to become good and useful
citizens of this country.

Sir, before | conclude, I would also like to
say that unless there are societies of the
parents working on a voluntary basis to
ensure that the children are given necessary
training, necessary education and necessary
facilities for developing their personality, |
am sure only this Act and the rules framed
thereunder, will not help very much. As | said
in the beginning, the lap of the mother is the
best cradle and the best school and unless our
women-folk take a special interest, it would
not be possible to achieve our objective only
by means of this Act or the rules which the
State may frame thereunder. Thank you, Sir.

SHRI SANAT KUMAR RAHA (West
Bengal): Sir, | welcome this Bill and
congratulate our Education Minister for
bringing this Bill for the down-trodden
sections of the children who are delinquent
and neglected. No rich person can say that his
children are neglected. Only the society can
claim that these are our children who
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[Shri Sanat Kumar Rahal are neglected and
are delinquent. So, we are dealing with
these children today.

It is a sad thing today to remind ourselves
that after 13 years of our independence,, our
Government looked into the matter of these
delinquent and neglected children and
'brought forward a Bill which was passed by
the Parliament, known as the Children Act,
1960. Now, after 17 years since that Act of
1960, the Janata Govern. ment, first time,
comes with the amendments for these
wretched children. So, | congratulate our
Education Minister for bringing forward this
Bill to take care of these neglect, ed children.

Sir, in our society, it is accepted that 50 per
cent, of the people are below the poverty line.
These delinquent and neglected children
come mainly from these families. The Janata
Government while trying to take care of these
down-trodden child. ren should also not
forget that the Bill which is before the House
is not adequate or comprehensive enough to
meet the inadequacies, weaknesses of the Act.
I would,, threfore, urge upon the hon.
Minister to examine this Bill and arrange to
make a report to the Parliament every year,
after collect-in, the necessary data and
informa. tion from the State Governments,
about the performance and the achievements
of this Act. Though this Act is meant for the
Union Territories, | hope that this will be a
guideline for the other States. According to
Article 39, Directive Principles are meant for
the State governance. | must, therefore,
request the Central Government to keep a
watch on the affairs of the States so that we in
the Parliament get a comprehensive idea with
regard to the implementation of this Act after
amendment is made.

It is good that the Minister has already
recognised the socio-economic factor and the
amendment proposed is also towards that
end so that the
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families which are enabled to maintain and
take care of these neglected child, ren, have
been taken into consideration. Therefore, these
sections will also be covered. It is good. But
when we see our society, as it is today, |
apprehend that the number of the delinquent
children and the number of the neglected
children will increase year after year. Their
number will go on increasing if we do not
make any improvement and dent into the
socio-economic structure and systems of our
society. This is not preventive but only
rehabilitative. We must make provisions to
give protection and care to the children who
are neglected and who are delinquent. It is
also good that provision is being made for
appointment of qualified social workers,, two
social workers, out of whom at least one shall
be a woman. But | would like to emphasise
that these qualified social workers should be
selected not from among those who are doing
some social work, but from among those who
are interested in the social welfare of the
children, specially in the welfare of the down-
trodden people. People should be selected
from among those who are serving the
Harijans, the Scheduled Castes, the Scheduled
Tribes and other poorer communities.
Otherwise,, the people selected from among
others will not have the same psychology as:
those who are from among the Hari. jans, the
Scheduled Castes, the Scheduled Tribes and
other poorer sections of the rural people.
Therefore, | would request the hon. Minister
to see that these social workers are taken from
among those who are interested in the welfare
of the people, particularly, the down-trodden
people and neglected children.

I have some experience in regard to these
children's homes, delinquent homes, juvenile
courts and so on. From my experience, | can
say that these are not jails but like mini.jails.
There is some sort of jail atmosphere in these
homes. This should be re-moved. A homely
atmosphere should be created. A social and
cultural at-
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mosphere is lacking in these homes. When
we go there, we find that these children feel
very strange. They do not know how to
receive us. They do not have the same social
atmos. phere and environment which other
children have. Therefore,, they are not able to
come to us easily and have a talk with us.
Such an atmosphere should be created. |
would suggest that these children should be
acquainted with the atmosphere and environ-
ment outside their homes. This will enable
them to have a broader out. look and an
understanding of the culture and nhenomena
outside their own homes. These are
necessary. There are so many primary schools
in our towns and villages. These children can
go and mix with them in social functions,
cultural functions and so on so that they will
be able to develop acquaintances and they
will be able to enlarge their outlook in
various spheres. Therefore, | would suggest
that special care should be taken to see that
these children have an understanding of the
atmosphere outside their own homes.

Then, some provisions have been made in
regard to special schools, observation periods,
children's courts, transfer of cases and so on.
Provision is also made for safety homes. |
hope the hon. Minister will give us some
indication as to the definition of safety homes.
With these safety homes and so on, | would
prefer women to be associated so that there
will be motherly care. If there is no motherly
care, these safety homes and other institutions
for these wretched children will not be able to
function effectively. Similarly, I would ask
the Government to arrange for some special
training, to have a particular type of
psychological approach. We can have trained
teachers for this purpose. | have been to so
many Children's Homes. | have had talk with
the inmates. | have attended their functions. |
fee] that there is a need of creating an atmos-
phere  which should prevent breeding
delinquency. The delinquency and the
neglected childhood co-exist in our
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society today. With these  words, | take
my seat.

SHRIMATI SUSHILA SHANKAR

ADIVAREKAR (Maharashtra): Mr. Vice-
Chairman, Sir, before the hon. Minister
introduced this amendment to the Children's
Act of 1960, we definitely would have
appreciated if he had presented a consolidated
report of the working of the present Act under
consideration and other child welfare
protection measures being undertaken in
various Union Territories at least. This would
have given us a rather clear picture before
starting a discussion in this House on this am-
ending Bill. Sir, I still feel that it is yet not
late for the hon. Minister to give us this
information regarding the working of these
different Acts in the Union Territories of the
country. We all know that the children may
not be quite the angels they are supposed to
be, but, Sir, there are no two opinions about
the fact and the necessity of bestowing the
utmost care on them and bringing them up in
the healthiest and happiest manner possible.
One of the important points in the declaration
of the rights of the child is "to be protected
against all forms of neglect, cruelty and
exploitation and to be protected from all
practices which may foster any form of
discrimination.” The International Year of the
Child is to focus and provide with an
intensified zeal an awareness to the needs of
children and to evolve a concrete plan of
action. Our child population is over 120
million today and we expect to add at least
another 140 million children in the next
decade. Out of this a large percentage will
join below the subsistence line of existence.
Sir. if we knock at the doors of every house,
in a village and every jhuggi, in the slums of
the cities, we will Vie astonished to see that
the ray of growth of science and civilization
has not entered these houses and the familv
members like their own children are far from
understanding the growing needs and
requirements of children. The prospects of an
average child are bleak though he has a
mathematically better chance in al-
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[Shrimati Sushila Shankar Adiva-rekar]
most many respects than his parents or
grandparents. The parents themselves are
ignorant about the things that are going on,
they are ignorant about the needs, about the
demands of the growing children in this new
scientifically expanding world. The child
born today has considerably more favourable
possibilities of surviving infancy than one
born 25 or 30 years back. Diseases of
epidemic deaths are less but the influence of
urbanisation has increased tremendously,
leaving the child unprotected from the bad
and evil influences and the parents are silent
spectators or indirect agents to encourage
children to do wrong things that they are
being -exposed to. Due to the financial and
other constraints in the field of child welfare,
we always have a go-slow policy in this
direction. Sir, |1 would like to bring to your
notice one special case which deserves
special consideration. This is regarding the
physically handicapped about which we have
mentioned in the Act also that they will be
taken care of. Sir, 1 want to bring to your
notice one discrimination. We give 100 per
cent. grant to the schools for able-bodied
children but the grant received by the institu-
tions for the physically handicapped schildren
for their education is just 45 per cent. | still
fail to understand this discrimination against
the physically handicapped children who re-
quire more attention than the able-bodied
children who are getting 100 per cent,
attention as well as 100 per cent, financial
assistance.

I would like to mention another aspect—
and that is regarding child beggars and other
destitute and orphan children who are really
neglected children in the right sense of the
term. | do not know about the statistics of the
whole country but as far as my State of
Maharashtra is concerned, | can say that the
number of beggars' homes, orphanages,
correctional homes, remand homes etc. does
not cover Even 1 per cent, of the child
population which requires such
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State protection, with the result that the anti-
social elements take advantage of these
children not only far begging by maming them
but by encouraging them in petty thieving,
bootlegging, gambling and many other such
minor crimes and offences. Sir, in Bombay,
some time back a crash programme was
launched against begging by children. A
number of beggar children were taken away
from the Bombay city to the other homes in
the State. We have nearly 175 such
institutions run both by the Government as
well as the private agencies and they can look
after about 10,000 children in the State. But
Bombay city alone has more than 25 to 30
thousand beggar children. I do know how the
State can manage to give protection in these
remand homes and correctional homes which
can only take care of 10,000 children. The
other children were left to their fate, with the
result that these children either ran away from
those remand homes or went to other States
for fear of entering Bombay city and, after
some time had lapsed, they again came back
to Bombay city and the streets of Bombay city
were flooded with these beggar children again.
These beggar children, who were removed
from Bombay city, were creating problems
not only for the adults but were responsible
for different types of things happening in the
city We know that they require shelter, we
know they require education. But they hardly
get any shelter or education. They only live on
the footpaths doing things which are not fair
for them to do. sir, the only thing | want to
brivig to your kind attention is that not only
this is an enormous problem but even the
children who are trained in this trade are so
glamorised by this art that they are not
prepared to give up begging or their anti-
social activities which they indulge in so
easily that they would like to do them and
repeat them again without any hope of giving
them up. And Sir, the role of the Government
4 p.M. so, Sir, the role of the Government and
the voluntary agencies become more
important and
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the work more stupendous.  We have come
across various shocking reports of the way
how police implements vagrancy and anti-
beggary Acts especially in cities like Delhi
and Bombay. Sir, even today the police is
never considered as a friend on whom you can
rely in times of difficulty and unfortunately,
the child looks at him as a figure to be afraid
of.  Unless and until the Police department
changes this attitude, any amount of
preventive work will have no effect. Most of
the children are forced into crimes. So a right
help and assurance by the police who can
inspire confidence in children will go a long
way to help children resist  anti-social
activities. And for achieving that, Sir, the
hon'ble Minister should take the help of the
Home Ministry, | request the hon'ble Minister
of Education and Social Welfare to sit with
the hon'ble Minister  of Home and plan out
a  programme where the Police Department
and the Social Welfare Department can sit to-
gether and devise proper  measures. The
common man in distress  would rather prefer
to suffer than to go to the police; he is  always
prevented from going to the police because he
is afraid of them.  Sir, why could  we not
change this attitude of looking towards
police?  Can we not have a special squad of
police well trained in children psychology to
help children in distress? Can we not give
the polios of this squad with a different
uniform than the usual police  wear So that
the child looks at him in  a more friendlv
way?  Can we not establish a resular strong
relationship between this police squad  and
the voluntary agencies working in this field
so that they tackle the issue jointly in a better
way to the satisfaction of all concerned and the
Department also?

Sir. | remember that in the city of
Copenhagen the Police Department itself is
running recreation clubs for the children
residing in poor areas. The argument is a very
valid one that this effort and the finances for
this activity are much less than what would be
needed to check the crimes in ordinary way.
This will be more
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effective to keep the children engaged. A
better behaviour from the police will
definitely have a better effect.

Sir, clause 15 of the Bill before us proposes
permission to lawyers to appear before
children's courts. | do not know for what
reason this amendment is brought. The
hon'ble Minister has already explained that
this is a legal necessity and it cannot be done
away with. Sir the fear of the black robed
lawyer's appearance in the children's court
itself is rather too much for a child to be away
from criminal-minded activities. Even if you
send him to the correctional home the child
never feels that he is not a criminal. And that
is why, Sir, my humble. suggestion is if the
hon'ble Minister can take up this issue with
the Law Minister and find out a way so that
the lawyers need not appear in the special
courts of the children it will be of great help
and keep the children away from criminal
activity.

Sir, we know that many Members have
spoken about the Children Adoption Bill. |
feel it is an urgent need today that when we
are trying to provide correctional homes and
foster homes, it is equally necessary to pro-
vide a natural home also for the children. The
Child Adoption Bill will go a long way to
help this aspect also.

Regarding the qualifications of these social
workers, | feel prescribing qualification for a
social worker is very necessary and it should
be spelt out: it should not be left in a vague
way. Apart from that, | would like to give a
small red signal to  the Minister. Sometimes
these self-styled  social workers also try to
create social problems. Therefore, we should
be aware of this type of self-styled social wor-
kers who do not have any qualification but
they would like to indulge into such activities
to exploit the  causes of the children. If
such activities of these social workers are not
stopped and if proper care is not taken  the
purpose itself for including the social worker
would be defeated. Sir, one word regarding
child labour  which has been mentioned. In
Delhi and
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Bombay we have a large number of children
working as labourers in hotels and domestic
places without cash wages. They look like
bonded labour. | feel a legislation could be
brought in this respect also to see that
children are not used as bonded labour.
(Time-bell rings). Sir, | feel that our progeny
should be looked after properly. Once again |
hope that the honourable Minister of
Education will take care to see that the
problems of our children are attended to and
the children are taken care of properly. With
these words | conclude.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Mr. Mahanti, you can have two
or three minutes if you want to speak.

SHRI BHAIRAB CHANDRA MAHANTI
(Orissa): Only two or three minutes? In two
minutes what can | say?

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): | am afraid we have already
exceeded the time for the Bill.

SHRI BHAIRAB CHANDRA
MAHANTI: But, Sir, it is unfair that a
Member should be asked to speak only for
two minutes.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Would you like to conclude in
about five minutes?

SHRI BHAIRAB
MAHANTI: Yes, Sir.

Sir, | join my friends on both sides in
congratulating the Education Minister for
bringing this piece of legislation. A small
piece of legislation though, I consider it to be
a very important one. Of all the major
problems that are facing our nation I consider
that the problem of children is quite high in
the order. Children are like the canvas for a
painter. The painter can draw on the canvas a
devil as also an angel. If the childern of our
country, as of all
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other countries, are properly looked after,
educated, fed and brought up in a proper
environment, they can be turned into angels;
otherwise, they will turn into devils. The most
tragic part, is that, we, as a nation, are quick
in enacting legislations but pre very lethargic
and insincere in our follow-up actions. As has
been pointed out by Mr. Raha, it took 13
years for us knowing the problem very well,
the problem of children in this country, to
legislate for children, and that was the
Children's Act of 1960. We also knew the
inadequacies that were there in the parent Act
and yet it took 17 years, from 1960 to 1977,
for bringing this piece of legislation. The
original Act reads—" --------- to provide
for care, protection, maintenance, welfare,
training, education and rehabilitation of
neglected or delinquent children and for the
trial of delinquent children in the Union
Territories.” What have we done? As has been
pointed out by several speakers on this side of
the House as also on the other side, this piece
of legislation relates only to the Union
Territories. In regard to the States, as the
Education Minister said in his opening
remarks, not all the States have enacted similar
legislation. There are still some States who
have yet to move in the matter. And yet the fact
remains that whether it is in the Union
Territories where this piece of legislation is in
force, or in the States which have enacted a
similar legislation, nowhere has there been that
sincerity of effort in implementing the
provisions of this piece of legislation;
otherwise, you would not find the tiny tots, the
little children, the young children, on the
streets, in the corners of every street, in our
country. From here when you walk along the
Raisina Road you find children of four, five
and six years of age running after you for one
naya paisa. Still mere pitiable is the spectacle
of small children on the railway platforms of
New Delhi ana Old Delhi Stations. This is
prevailing every-where in our country.

A provision has been made in clause 11, for
a scheme of "after-care programme to be
followed by such after-
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care organisations for the purpose of
taking care of children after they
leave  children's homes or  special

schools and for the purpose of enabl
ing them to lead an honest, industrious

and useful life." | want to know from
the Education Minister as to what is
the spirit behind this provision. What

sort of education are you going to give
them? Is it full and complete educa
tion, the education that you would
like your child to be given, or 1
would like my child to be given or
every Member of this House would
like his or her children to be given,
depending on the merit of the children?
Is that sort of education contemplated?
If that is so, the State must be pre
pared to accept these neglected or de
linquent  children, whatever you call
them, as the children of the State. The
society must take full charge of them.
The Education Minister should do well
to the country if he brings forward a
comprehensive  legislation ~ which  has
been suggested by many of my friends
here.  After  proper notification, the
State should take over any child be
low the age of fourteen, who is found
loafing in the streets. This should be
made known to the parents. The
State must take full responsibility of
seeing that such children are looked
after properly and educated properly.
They should be given the same type
of  education as any  child of

any  prosperous  parent would
be given. Otherwise | am afraid, it
would be the same old story agaiw.

It took 13 years to bring forward the
first legislation and it took another 17

years to bring this amending legisla
tion. Yet, the number of
neglected  children, whether in the

Union Territories or in the States, is
increasing, increasing and  increasing.
Between 1960 and today their number
would have definitely doubled.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI); Please conclude.

SHRI BHAIRAB CHANDRA MAH-
ANTI: My impression is that there delinquent
children come not so much from the lower
strata of the society. In very many cases they
come from
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comparatively well-to-do families. It should
also be made known to the parents of those
children, the parents who are fairly
prosperous, that if their children below the age
of 14 are found in the streets, they would be
taken over by the State and, | am sure, Sir,
that if this is done, the parents who are
neglecting their children, will then be more
cautious and careful and the number of
delinquents would be reduced to that extent.
For want of time, Sir, and because, in the
initial stage itself, you have rung the bell, I am
constrained to  conclude...  (Interrup-
tions)...! am sorry to say that a member is
asked to speak on a subject and at the initial
stage itself he is asked to finish and he is
given only two minutes then this takes away
the insentive of the speaker to say things he
wants to .

THE VICE-CHAIRMAN (SHRI
H. M. TRIVEDI): The time for the Bill has
been fixed already and | am proceeding
according to that only.

SHRI BHAIRAB CHANDRA MAH-
ANTI: That is right. But how can you expect
a Member to finish in just two minutes? . . .
(Interruptions) . ..

SHRIMATI MARGARET ALVA; Sir,
there are others also who wanted to speak on
this. Prof. Nurul Hasan and some other
Members also have not spoken yet.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): That is all right. But the time
allotted for this Bill has been exhausted . . .
(Interruptions) ...

SHRIMATI MARGARET ALVA: But
there are other speakers also.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Mrs. Alva, no point in arguing
with the Chair. The time allotted for this Bill
has been exhausted already mainly by the
Congress speakers.

SHRI BHAIRAB CHANDRA MAH-
ANTI: You are a Member of this House, Sir,
and you should realise as to how you would
feel if you were
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[Shri Bhairab Chandra Mahanti] asked to
finish your speech just in two minutes

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): | am only in the Chair, that is
all—conducting business.

SHRI BHAIRAB CHANDRA MAHANTI:
That is all right. But there is a way of saying
things. If you were the speaker and if you
were asked to finish just in two minutes, how
would you feel about it? You must realise
that. A Member is asked to speak and you
give him only two minutes. What can he say
in those two minutes? How can he say?

SHRIMATI MARGARET ALVA,; Sir, you
can give him some more time.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Mrs. Alva, you are a part of the
Business Advisory Committee and the
Committee has fixed the time.

SHRIMATI MARGARET ALVA: That is
all right, Sir. But . . . (Interruptions). ..

SHRI S. W. DHABE (Maharashtra): Sir,
let him continue his speech.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): The time allotted for the Bill has
already been extended by fifteen minutes and

SHRIMATI MARGARET ALVA: But
there are other speakers also.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI):...this is mainly to accommodate
Mr. Mahanti.

SHRIMATI MARGARET ALVA: But
there are other people.

SHRI L. R. NAIK (Karnataka): Sir, |
wanted to speak.

THE VICE-CHAIRMAN (SHRI H M.
TRIVEDI): For your information, Mrs. Alva,
the number of speakers from your party is
eight and from all other patties the number is
five.
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SHRI L. R. NAIK: Sir, | have been waiting
for the last four days to speak on this Bill.

SHRIMATI MARGARET ALVA: Sir,
there are other speakers. .. (Interruptions)

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Mrs. Alva, you are a
Member of the Business Advisory Committee.
The time fixed by the Committee for this Bill
has already
been extended by fifteen  minutes. There
is another Bill I am sorry, | cannot allow any
further extension. Yes, Mr. Minister.

DR. PRATAP CHANDRA CHUN-DER:
Sir, 1 am grateful to the honourable Members

for giving support to this Bill and for
appreciating the stand of the Government.
Although many  of the  honourable

Members have said that a comprehensive Bill
should have been brought forward, | most
respectfully  submit that  this would amount
to a sort of Children's Code and we have to
decide whether it is desirable or possible to
bring forward such a Bill before this House. We
had earlier attempted to bring forward the Hindu
Code, but it  failed and piecemeal legislations
had to be passed to tackle the different
aspects of the problem. In the case of chil-
dren, Sir, problems are multifarious and
even if we try to bring forward one
comprehensive children's  Code, that might
not cover all the problems which might be
affecting children. For instance, some of the
points  which have been raised regarding
missing children or  kidnapped children or
kidnapping of children, some of these are taken
care of by the Indian Penal Code which has
been in existence for many many years. Some
honourable Members mentioned child labour.
We have various  industrial legislations
which actually tackle all these problems.
Similarly, other Acts or Bills have been
mentioned, particularly the Adoption of
Children Bill. This Bill as under the
consideration of the Government. But many of
us know that it
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has been opposed by many friends of a
minority community and, in fact, more
than one dozen Members of Parliament
from this House as well as the other House
have come to me and very seriously asked
me not to proceed with this Bill in respect
of the Muslim community. Then again, Sir,
there is the problem of foreign adoption and
we have been considering as to how to
safeguard the interests of the children who are
taken away from this country because, under
the private international law, we will have no
jurisdiction over them. So, when once they
are taken out of the country, it may be that we
lose all control over them and these children
may be sold there for prostitution or for other
nefarious purposes and  we are having no
power whatsover over these children. So,
these are extraneous matters which do not
really arise out of this particular Bill. This
Bill is a piecemeal legislation, no doubt.
But the Act is there  already in the Statute
Book. It was passed as early as in 1960 and in
the course of its working, it was found that
there were one or two lacunae and one or two
defects and the present Bill is placed now be-
fore the House for curing those defects and for
filling those lacunae. We are, therefore,
concerned with this limited function of the
present Bill, and this Bill actually deals with
the cases of neglected children  and
delinquent children. | quite appreciate that
at the back of this neglect or delinquency there
is often the case of socio-economic
backwardness. Poverty is often the moot
cause of such neglect or delinquency. At the
same time, as hon. Member Shri Mahanti has
pointed out, it is not the sole cause, because
even in an affluent society or affluent families
We find causes of  neglect and cases of
delinquency. | have visited many western
countries which are by far more affluent than
we are.  But still such problems are there.
Incidence of delinquency is quite  acute and
they are very much sore about this. But |
cannot appreciate the suggestion that State
will come in the position of parents. The
State can-
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not be loco parentis, because this had been
conceived of by Plato several centuries ago
when the family system would be crushed
and children would be the wards of the
State. Now, our society has never
accepted that Certainly the State has a duty
towards children. But the primary duty lies
with the family, with the parents, in particular.
We are glad that our family system is
somewhat better than the family system of
many of the western countries, and even today
in the totalitarian countries or socialist coun-
tries we find that greater emphasis is
being laid on the family aspect. | was reading
a short report of the present changes in the
Soviet Constitution, and | found that more
stress has been laid on the duty of the parents
to child and of the child to parents. In other
words, there is reversal of the -earlier
approach and the duty of looking
after the child primarily  rests  with
the family. | want to stress that
this  aspect should not be lost sight of. But
when the parents fail, they do not do their duty
or they are unable to do their duty, then he
State  steps in. Similarly, when a child
turns  delinquent, instead of sending him
directly to jail, steps are taken to correct him so
that he may improve himself and he may
become a fit person in society and become a
good citizen when he grows up. That is the
purpose of this Bill. And that is only a limited
purpose.

Now, as regards the provision of lawyers, |
appreciate the concern which had been felt by
the hon. Members. But we cannot help it
because in Article 22 of our Constitution it is
clearly mentioned that when a person is
arrested and placed in custody, then he has got
the basic right to get the services of lawyers.
The Gujarat High Court has said in a case
involving children under another Act that in
such cases we cannot deprive the child of the
assistance of a lawyer. Specially, Artide 22,
clause (I) has to be referred to. It says:

"No person who is arrested shall be
detained in custody without be-
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informed, as soon as may be, of the
grounds for such arrest, nor shall he be
denied the right to consult and be defended
by a legal practitioner of his choice."

That is why this change has been brought in.
There is no other reason. The reason was to
comply with the provisions of the
Constitution.

Many other points have been raised. As the
time is short, |1 do not want to taka much time
of the House. | would like to say that, by and
large, we are concerned with the various
problems that have been raised. We are trying
to meet some of the problems. For instance,
take orphans. The Government of India is
providing more and more funds in the hands of
State Governments and voluntary agencies for
setting up orphanages in much larger numbers,
so that more and more orphans can be
provided for there. For the purpose of
nutrition, the ICDS programme is sought to be
expanded so that more children are brought
within its scope. In other words, from different
angles, child welfare is looked at. But | quite
concede that it is not possible for us to do
away with all the evils of society, particularly
when the socioeconomic condition is so low.
We know that in the last few years, whereas
we had 40 per cent, of our people below the
poverty line, there has been a serious
deterioration of the condition. Nearly 70 per
cent, of our people have fallen below the
poverty line. It is not possible for this Gov-
ernment to change the situation overnight. So,
we are trying to improve the general economic
conditions of the society. Along with it, the
condition of children will also improve. These
are some of the major points which have been
raised. | would like to deal with only one other
point which the hon. Member, Shri Khurshed
Alam Khan, has raised. He stated that there
was no mention about this particular measure
in the Ministry's
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Report. | find that at page 41, paragraph 5.5.1
this measure has already been referred to. It
is about legislation, Children's Act of 1960—
proposed amendment in raising the quality of
institutional service, etc. These are some
of the points which | would like to refer to.
All the other points and suggestions which
the hon. Members have made will certainly
be kept in mind and we will try to see how we
can together work for the improvement of
the  conditions of  children. With these
words, | move that the Bill may be taken
into consideration.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): The question is:

"That the Bill to amend the Children
Act, 1960, be taken into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Now we shall take up clause-by-
clause consideration of the Bill.

Clauses 2 to 4 roere added to the Bill.

Clause 5—Amendment of section 5

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Clause 5—there is one
amendment.

DR. PRATAP CHANDRA CHUNDER:
Sir, | move:

1. "That at page 2, for lines 29 to 31, the
following be substituted namely: —

'(3) Every children's court shall be
assisted by a panel of two honorary
social ~ workers  possessing  such
qualifications as may be prescribed, of
whom at least one shall be a woman, and
such panel shall be appointed by the

Administrator'.

The question was put and the
motion was adopted.
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THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): The question is:

"That Clause 5, as amended, stand part
of the Bill."

The motion was adopted.

Clause 5, as amended, was added to the
Bill.

Clause 6, was added to the Bill.

Clause 7—Amendment of section 7

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Clause 7—there are two
amendments.

DR. PRATAP CHANDRA CHUN-DER:
Sir, | move:

2. "That at page 2, line 45, for the words
‘District Magistrate’ the words 'Chief
Metropolitan Magistrate or, as the case may
be, the Chief Judicial Magistrate' be sub-
stituted.”

3. "That at page 3, line 1, for the words
‘District Magistrate’ the words 'Chief
Metropolitan Magistrate or Chief Judicial
Magistrate' be substituted."

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): The question is:

"That Clause 7, as amended, stand part
of the Bill."

The motion was adopted.

Clause 7, as amended, was added to the
Bill.

Clauses 8 to 14 were added to the Bill. Clause

15—Amendment of section 28

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): Now Clause 15—there is one
amendment.

DR. PRATAP CHANDRA CHUN-DER:
Sir, | move:
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4. "That at page 4, line 22, after the
words ‘'proceeding before it' the words
‘'except with the special permission of that
Board' be inserted."

The question was put and the
motion was adopted.

THE VICE-CHAIRMAN
TRIVEDI): The question is:

(SHRI H. M.

"That Clause 15, as amended, stand part
of the Bill."

The motion was adopted.

Clause 15, as amended, was added to the
Bill.

Clauses 16 to 19 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

DR. PRATAP CHANDRA CHUN-DER:
Sir, | move:

"That the Bill, as amended, be passed."”

The question was proposed.

SHRI L. R. NAIK: Mr. Vice-Chairman,
Sir, it is with great pleasure that | stand here
to support the Bill. 1 have heard the hon.
Minister of Education with rapt attention and
I must say that the Amendment Bill to the
Children Act, 1960, which he has brought
forward was the most needed one. It is based
on the needs of children. Nor, Sir, you find
from the Amended Bill that there are two
kinds of children who are to be taken care of.
They are those who have been neglected and
those who are delinquents. Now, as regards
the neglected children, | am happy to hear the
hon. Minister of Education that neglected
means neglected by parents who are unfit to
take care of their children and also parents
who are incapable of looking after them. |
think, this is really a very progressive
measure. In the light of these things, what I
can say is that once as the Judicial First Class
Magistrate in
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the composite Bombay State, | had an
occasion to administer the Children's Act.
And that Act is still in vogue as far as
Karnataka is concerned. But at that  time
what used to be the modus operandi was
this. The Judicial Magistrate was, of course,
not merely a Judicial Magistrate he was also
an executive Magistrate. He was not only
solely in charge of this problem of
children but he was also to try some other
criminals. But what used to be the practice
was that the police officers used to
bring the children to the Magistrate and the
Magistrate in his wisdom instead of punishing
them or convicting them, used to send them
to the remand heme. And this system is
still prevailing in those States where they
have their own Children's Act. Therefore, |
would like the hon. Education Minister to
examine  whether the Children's Act as
obtainable in Karnataka or Maharashtra
or Andhra Pradesh or some other State is
on the same lines as the Children's Act of
1960. And, Sir, this is a very important
provision.

Then, Sir, the second thing to which 1
would like to draw the attention of the hon.
Education Minister is this. Sir, as you know,
there used to be an Act called the Criminal
Tribes Act, 1924 during the British regime.
Under this Act, several castes and communi-
ties for no fault of theirs were declared as
criminals. The result was that a whole
community was declared as a criminal
community. But our great Father of the
Nation, Mahatma Gandhi, fought against this
obnoxious and heinous law and ultimately it
was repealed in 1952. Since then, during the
administration of that Act, some of the
criminals used to be kept in settlements.
(Time bell rings). Kindly allow me to finish
this very important point. Sir, | want to bring
to the notice of the hon. Minister that these
settlements are still there in many major
cities. Even though they are there for the last
several years, what has happened as a result
of this obnoxious lawis that they have
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remained as criminals even to this date and
they have their own children. Even these
children are resorting to questionable deeds. |
think this is a proper Act which has now been
amended and which can take care of these
people. | would therefore, urge upon the hon.
Education Minister 10 see what he could do to
take care of these ex-criminal tribe children
now found in the settlements. This is a very
important point and we will be doing a good
national work if we take care of these children
because, Sir, as a social worker, | find that
there has been no maiked improvement in
their condition even though several other
methods have been adopted to take care of
them because of the obnoxious law under
which they were placed. I, therefore, earnestly
request the hon. Education Minister to make a
note of this and see what all he could do in this
respect.

With these words, Sir, | wholeheartedly
support the Bill.

DR. FRATAF CHANDRA CHUN-DER:
Sir, 1 am delighted to know that the hon.
Member has got practical experience about
the running of the juvenile courts and about
the children of criminal tribes. CertaiYi-ly his
suggestion will be noted very carefully.

THE VICE-CHAIRMAN (SHRI H. M.
TRIVEDI): The question is:

"That the Bill, as amended, be passed.”

The motion was adopted.

THE APPROPRIATION (NO. 4)
BILL, 1977

THE MINISTER OF FINANCE AND
REVENUE AND BANKING (SHRI H. M.
PATEL): Sir, | beg to move:

"That the Bill to authorise payment and
appropriation of certain further sums from
and out of the



