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stitutions and various Governmental 
authorities responsible for implement- 
ing the schemes of assistance, will be 
essential. The main brunt of the 
effort has, however, to be borne by 
our industrial workers and managers 
who are  second to none ih their skills 
and efficiency. The Government earn- 
estly appeals to all these groups to 
work together in a spirit of dedication 
to the nationai cause. I t  is by our 
own skills and efforts that we can hope 
to solve the numerous problems fac- 
ing the country. 1977 has been a year 
of historical changes and people's ex- 
pectations in the political and economic 

# fields are high. I t  is hoped that the 
new direction that is being given to 
the industrial policy of the country will 
help in the creation of a just and 
equitable society in which the benefits 
of industrial development will be 
shared by ail the people. 

MR. DEPUTY CHAIRMAN: Now we 
will take up the Constitution (Amend- 
ment) Bill. Shri Triloki Singh. 

SHRI KALYAN ROY (West Bengal) : 
Sir, can we ask for clarifications? 

MR. DEPUTY CHAIRMAN: No clari- 
fications on that now. I am calling 
Shri Triloki Singh. +- 

Sii w h  WTlVJl f k ~  'fgm) : 

riTT37, q Brn7 ~i~47oj b-9-q. $, 
~?h s,FI';F ~hTr ~l=i;riq 93 77 i 
m'f $, aa: ~ F I  v i'~ % fqm i$h 

MR. DEPUTY CHAIRMAN Please 
sit down. I am calling Shri Triloki 
Singh. 

sy"r q h  m a l  Yw- : rir;m7, *T 
~k riTi?q % v;~ikT 2. (Interruptions) 

q ~ ^ t f i ~  %Ti'% Fit9UTT X I iy. 5Fr 
; F7 :t$% ?i f;aK EFRV T? T m;I' 6 

~7 @%. 3; a& s h  FM . . . 
(Interruptions). 

THE CONSTITUTION (FORTY- 
FOURTH AMENDMENT) 

BILL, 1917-contd. 

SHRI TRILOKI SINGH (Uttar Pra- 
desh): Mr. Deputy Chairman, I beg to 
support the motion moved by the 
honourable Minlster of Law and Jus- 
tice. Because of trouble in one of my 
knees ~t 1s not possible for me physi- 
cahy to rise and support him, and I 
hope. Sir, I have your permission to 
make my submissions sitting in my 

I Sir, this is the forty-fourth amend- 
ment to the Indian Constitution. In 27 
years we have had so many amend- 
ments. I t  comes to three amendments 
in two years. I wonder if any Con- 
st~tution in the world over has been 
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amended so many linies in such a 
short time. Now, why is  it so? The 

, B:U. as it is, consists of ten clauses 
and except one Clause which seeks to 
aepeal the provisions of Article 31D, 
the rest deal with procedural matters 

' relating either to the powers of the 
Supreme Court or of the High Court 
or to disposal of certain cases by these 
courts. Sir, even a ten-clauses amend- 
ment to the Constitution 1s not a small 
thing. Personally speaking, I thought 
that  the Janata Party, after the mas- 
sive mandate it has obtained six or 
seven months earlier and bhe place 
they have given to the people and the 
hopes they have given rise to amon: 
the people of this country, would come 
forward with a comprehensive Bill-, 
not in stages-to undo what they be- 
lieve to be the wrongs done by this 
Parliament by adopting the Forty- 
second (Amendment) Bill. 

Leave aside that. There are other 
things also in this Constitutlon which 
I would like to place before the House 
for consideration and wxich. I think, 
require to be looked into and for which 
there is an equal urgency. As I said 
earlier, there have been three amend- 
ments in two years, What does it 
mean? It only means that the very 
base of our Constitution is defective. 
If I mistake not---I hope the hon. Shri 
Daphtary, a great legal luminary, who 
is  here in this House and who has had 
much to do with so many cases in- 
volving the interpretation of several 
articles of our Constitu%ion before the 
Supreme Court and the High Courts, 
will agree with me-the base work of 
our Constitution is the Government of 
India Act of 1935 and that Act was 
framed with a view to  retain the con- 
trol of the then British Government 
over the people of India keeping all 
the time the concentration of power in 
their hands and there were so many 
safeguards and so many cases of in- 
dividual judgments. That Bill, if I 
mistake not. was very correctly des- 
cribed by no less a man than Chur- 
chill a s  a 'monument of a sham Bill 

by pigmies'. That was how he des- 
cribed the Government of India Bill 
when it was before the House of Com- 
mons. Unfortunately we have, as base 
work for  our Constitutlon retained I that Bdl. Personally speaking, I feel- 

I I am not a lawyer, I am a layman, 
t'nough I have got something to do 

I with the Constitutional h w ,  not as a 
practising lawyer, but as part of poli- 
tical science-it is so confused, so 
cumbrous and complex that one pro- 
vision contradicts the other. It is  ful l  
of redundancies. I would cite, @r the 
consideration of the House, article 
13(2) of the Constitution \%?~ich says: 

The State shall not make any law 
which takes away or abridges the 
rlghts conferred by this Par t .  . . . 

What are the provisions of arCicle 225? 1 All the powers of legislation., whether 
I in the Parliament or  State legislatures, 
I are subject to the provisionc of the 

Constitution. The two provisions mean 
the same thing. One is confined to 

( the Fundamental Rights Chaater and 
the other refers to the whole Consti- 
tution whlch includes the Chapter on 
Fundamental Rights. I t  is  this re- 
dundancy in article 13(2)  which per- 
haps was responsible for the famous 
judgment in the Golak ~ a t h '  case long 
ago, about ten years ago, and this 
created so much controversy between 
the Pa.rliament and the judiriary. I was 
a Member of this House and if I rnis- 
take not, there was then confronta- 
tion between the judiciary and the 
executive. Why? Who is responsible 
for this confrontation? I t  was this 
confusing clause that was reponsible 
for that. So, 1 expected from a man  
of Shri Shanti Bhushan's intelligence 
and background a comprehensive BilL 
The present Miakter of Law ccrnes 
from a family of freedom fighters. It 
is not that he is merely a lawyer of 
distinction. He has a certain back- 
ground. I thought that he.-a young 
man that he is-would bring forward 
a Bill not only removing the anomalies 
and distortions created by the Forty- 
second Amendment Bill, but also the 
anomalies and distortions as they exist 
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in the Constitution of India. If he 
does it, I do feel that he wiil get sup- 
port not only from the people sitting 
on this side but also from the people 
outside this House and it will be 
sometning very creditable for any man 
to do it. Therefore. I would like to 
submit, as  I said earlier, there is no- 
thing to oppose in this Bill. It IS more 
or less 2 procedural matter. But J 
doubt vsry much if the claim made 
by the hon. Law Minister is justified 
He said that by making these chan- 
ges, he would thereby be expediting 
the disposal of cases in the Supreme 
C o x t  and the High Courts. Sir, so ' far  as I know, the first appeals do not 
take less than 10 to 12 years to be 
disposed of. I am a party myself and 
I am an nppellznt in a case which is  
pending in the High Court. There are 
about two dozen parties and some one 
among them dies every sixth month 
or every year and the substitution 
karwai has been going on since 1954. 
I am a party and I am an appellant 
because I lost it  in the lower court. 
So, I stand to gain by this amendment. 
So, that i s  the law. But it is not 
easy. These amendments, if they are 
carried out- and I do hope and be- 
lieve that they would be passed by 
Par1iame:lt-then they are not going 
to expedite the disposal of the cases 
pending before the High Courts or the 
Supreme Court, whether they were 
1,700 ten years ago or 14,000 a t  the 
moment and this can be looked into 
separately. Justice delayed is justice 
denied and, in India, Sir, howsoever 
poor we might have been and howso- 
ever poor we might be today, the peo- 
ple in this country, at least the people 
in that part of India from which I 
come-I come from the Northern part 
of India-are litigation minded and 
for everything they resort to litigation. 
They know that the case is going to 
fail and they know that they are not 
going to win, but are going to lose, and 
yet they file a suit, they file a case, in 
the court saying. "All right, Aap isko 

- chalayiz~e thodi din." There are only 
a few vakils in this country, I would 
like to say with due respect to the 
honourable lawyers who are Members 

I of this House and who are present here 
now, who refuse to accept cases for 
the simple reason that  they are not 
going to succeed. They are  more in- 
terested in their own briefs, in their 
fees, and th2y say, "All right. I will 
try." Even the best among them, very 
few of them, dare to advlse their 
clients that the case is very weak and 
that it should not be pursued. But they 
say, "The case is weak. Anyway, it is 
worth a trial, it  is worth fighting for, 
and I would do my utmost to win. This 
much I can assure you.". This is the 

1 everyday experience of us all and this 
1 is nothing new. In a country Eke this, 
: with traaitions of litigation, litigation 
: for the sake of litigation, it would 

not he easy just to bring forward a 
legislation which wLll expedlte the dis- 
posal of cases. If that were done, I 
for, one. Sir, would say that I am 
for it. But that can oniy be done not 
by an amendment of this Constitution, 
but by brlnging about or  creating an 
atmosphere where the people speak 
the truth. Sir, I do not know whether 
you have practised law. Who does 
not know that once a man takes the 
oath in the name of the Ganga or the 
Koran, he gets the licence not only 
to speak the truth, but also to speak 
untruth? That is  the practice. I have 
myself been a party in a certain case 
and when I said to my counsel that i t  
was not easy for me to tell a lie, he 
said: "Then you cannot win the case. 
Damn yourself and withdraw this 
case.". I was a party in another case 
also. I t  was a contempt case and I 
got myself acquited in the contempt 
case in the Lucknow Court. But my  
own lawyer, a man of 54 years' practice 
at the Lucknow Chief Court and the 

1 Judicial Commissioner's Court, advis- 
ed me differently. I said: "No. 
There is a document against me and 
if the other side counsel argues that 
the contempt is based on the basis of a 
letter supposed to have been written 
by me. what will happen?". He said: 
"No. no. You have got to say this.". I 
said that I would not speak a lie. So, 
this is the practice in the country and 
this is  the thing which has been go- 
ing on in this country. Sir, will the 
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hoaourable Minister shut his eyes to 
the environment in which he is living? 
He must know that mere victory at 
the polls, mere victory in the elections 
whether it is massive or ordinary, 
whether it is a bare majority or some- 
thing else, does not presuppose the 
existence of the power, or does not 
give him the power, to change all that 
has been obtaining in this country all 
these thirty or forty or fifty or a 
hundred years, particularly since the 
time of the British rule right up to 
1947 and all that has continued unin- 
terrupted, rather with greater vigour 
even after 1947, to undo all that has 
been going in this country. Therefore, 
while congratulating hlm on his ambi- 
tion to provide ways and means, to 
bring forward a legislation, to change 
the law, in such a manner as to ex- 
pedite the disposal of cases, to bring 
speedy justice within the reach of the 
common man. I wouid also like to 
tell him that with all this, I have a 
great doubt whether he can do all 
these things in this halting manner. 
I have not been able to understand, 
though I can very well appreciate. 
his desire to take the Opposition 
into confidence. But why this busi- 
ness of taking the Opposition into 
confidence when they have got the 
mandate of the p e o ~ l e  and when they - - 
have got the people's support? Let 
them come forward with their pro- 
posal and jf i t  is good for the people 
and if it is in the interest of the peo- 
ple, they will support it in the in- 
terest of the people, and if they 
oppose it, they will oppose i t  only at  
their peril. But what happened? 
Need I remind the House? The loss of 
one vote was responsible for defeat- 
ing a particular Bill. Just for want 
of one vote, the privy Purses Bill 
was lost. This Bill was lost by less 
than one vote here in this House when 
it had been passed earlier by the 
other House and those who are 
occupying the treasury benches today 
know what the loss of less than a 
vote on the Bill which the then Go- 
vernment had brought forward cost 

them. They know what the loss of a 
single vote had cost them. It cost 
them the seats. Nearly a hundred of 
them, who would otherwise have 
been elected to this House or to that 
House, lost their seats because of one, 
single mistake. Let us work in the 
hope and belief that the people in 
India are alert and the people of 
India can no longer be befooled. And 
if this is the assumption then I ex- 
pect, and I would stiIl expect the 
Janata Government, to bring forward 
in a proper manner, irrespective of 
the fact whether Members on this 
side will support it or oppose it. 

AN HON. MEMBER: That is 
coming. 

SHRI TRILOKI SINGH: Let it 
come. Why is there a delay? Nine 
months' period is enough for a child 
to be born. Is it not enough for this 
legislation to come?. . . ( (znterrup- 
tions). Therefore, Sir, at the outset, 
while I give my all-out support to 
this Bill, I expect that this Govern- 
ment will come forward with a more 
comprehensive Bill dealing not only 
with distortions, alleged distortions, 
created by the Forty-second Amend- 
ment Bill but also distortions which 
exist in the Indian Constitution 
which men like myself feel ashamed 
to see, and . . (lilterruption) 

I 
( SHRI SHANTI BHUSHAN: We 
I want a healthy child which takes a 

little more than nine months. . . (In- 
1 terruptions). 
I 

SHRI TRILOKI SINGH: I did not 
count the days. It is now nine 
months and ten days, according to a 
doctor. I do not know whether the 
Minister of Law would like to con- 
sult ~ o m e  medical practitioners in 
his party. Are there none on that 
side? 

1 Therefore, Sir, my submission is 
this: In bold manner, do some- 
thinq which will bring credit to the 
people of India. Do not take falter- 
ing and halting steps to do something 
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which is believed to be in the in- , was Shri Krishan Kant,  and it was 
terest of the people, and about which 1 passed as lf it was an ordinary Bill. 
they made commitments before the i I protested vigorously, particularly 
people general at the time of last I agalnst the first article almost which 
General Elections. I 

is sought to be set aside now, .that is, 
I article 31-0. 

Thank you very much, Sir. i 

SHRI C. K. DAPHTPARY (Nomi- 
nated) : Mr. Deputy Chairman, Sir, 
1 have little to add to what has been 
said at  the time of introduction of 
the Bill by the learned Law Minister, 
except to say that I am very happy 
indeed that this Bill is being intro- 
duced and I look forward, as my 

b learned friend on the other side does, 
to a further Blll dealing with other 
aspects of the Constitution. 

I for one, Sir, have regarded the 
Constitution not as sacred but as 
something which has stood the trials 
of time very well. The last Law 
Minister, Mr. Gokhale, in his intro- 
duction to a particular book publish- 
ed said himself that it was a docu- 
ment which has earned the praise of 
many jurists, of world jurists, and i t  
stood the test of time very well. 
Nevertheless, he brought forward a 
Bill, the Forty-Second Amendment 
Bill, which was a comprehensive one, 
aiming almost at the fundamental 
roots of the Constitution. Remember, 
Sir, that the original Constitution was 
fashioned by jurists of eminence and 
by others after months and months 
of deliberations, and it did work very 
well for over 25 years. The Forty- 
Second Amendment Bill was intro- 
duced at a time very different from 
this, when the atmosphere was very 
different, when the people had been 
induced or brain-washed, if I may 
say so, into a belief that there was 
going to be a confrontation between 
the Legislatures and the Judiciary, 
when various other ideas were put 
f o r m r d  about the exercise of powers, 
etc. All these things were working 
towards that end, I am sorry to say. 
It took hardly a day. The discussion 
on the Bill was nil. Only two people, 
if I remember aright, spoke against 
any of the provisions of the Bill. 
One was myself and the other 

i I pointed out the consequences that 
/ might fo1Iow and the particuIar pur- 
' poses for which it was aimed. I am 

i glad that is to be done away with 
now. But I am more concerned and 
happier at the solution of the diffi- 
cultles into which the Supreme Court 

I end the High Courts had been put. 
! Take, for instance, the provision 
1 whereby a certain number of judges 

had to try a constitutional case. The 
constitutional case might l in~olve a 
grave issue or it may be that the Con- 
stitution is mentioned in some form 
or the other and some small issue 
arises. But if it is a constitutional 
case, seven judges have to sit in the 
Supreme Court and they have t o '  

, have a particular majority, the re- 
sult of that being that, in any case, 
the minority judgement will prevail 
unless the sufficient majority, the 
two-thirds majority, is obtained. 
Thus, if a bench of seven judges sits 
and the four judges decide in one 
way and the three judges in the other 
way, then the three judges would 
prevail and not the four judges. If 
the existing law is maintained, the 
provision of five judges is a great 
hardship on the High Courts. Apart 
from the fact that it is tending to 
further delay justice by taking away 
judges from the ordinary work in 
order to do work which two judges 
or even one judge would ordinarily 
do, apart from that, there are cases 
where it is not possible or it is 
possibIe with great difficulty. As for 
instance, in one High Court there are 
five judges and three sit in one town 
and two in another town. I t  means 
that for any constitutional case, 
however trivial it may be, the five 
have to get together in one place. In 
a High Court which has a divided 
bench, ~ i t t ing  partly in one place and 
partly in another place, justice has 
to shift fro111 place to place in order- 
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to hear constitutional matters. I t  is, 
therefore, not merely 8 matter of 
delay in justice and delay in clearing 
.court arrears. It is a very large sub,- 
ject and it is receiving the attention, 
I believe, of the Government at  the 
momfnt. I t  will require a great deal 
of research work to devise proper 
means to get over it. This is only a 
trivial matter in addition to the fac- 
tors which I have mentioned. 

Then, Sir, there are other provi- 
sions also with regard to the  Consti- 
tution made under the 42nd Amend- 
.merit which require to be amended. 
Up to now, the Bill is limited to a 
certain number of provisions. The 
hon. Member who spoke last wanted 
a comprehensive Bill to be moved a t  
once regardless of what the  result 

might be. But surely it is only right 
and it is ordinarily a constitutional 
practice to consult the  opposition and 
Members of the other parties in 
Parliament in important matters and 
to ascertain their wishes. The mat- 
ters referring to the High Courts and 
the jurisdiction of the Supreme Court 
and particuIarIy 31D which i s  an 
obnoxious clause in itself a re  jm- 
portant. P,lre-ady there being more 
or less an  agreement with all the 
parties on these amendments, it is 
only right that they should be 
brought forward immediately and not 
wait for other matters where there 
may be prima facie opposition. Later 
on, I have no doubt, as the hon. 
Minister has said, there will be a 
further Bill with further amend- 
ments which mBy be objected to or 
may not be objected to and they will 
take their own course and find their 
own fate. But, Sir, I do wish to 
commend the speed with which this 
Bill has been brought forward, parti- 
cularly with regard to the  judicial 
part of it because the  hardship that 
has been caused by the  provisions as 
Zo the number of judges sitting in 
constitutional matters has been very 
great. And I myself have found in 
ihe Delhi High Court where Eve 
judges have to sit on the constitu- 

tional matters of trifling type, and 
Judges are short as it is, though n o r e  
will b'e appointed no doubt. But 
even if they are more, why should 
five judges be taken to do a work 
which could be done by two? There 
is a final court of appeal. In the final 
cour:, the minimum number is five. 
In some cases, it is seven and in some 
cases it is 13. As the  hon. Minister 
po~nted out, it is a matter of discre- 
tion with the Chie,f Justice of the  
Court as to how many will sit in a 
particular case having regard to the 
gravity of the issues involved. 

Sir, I have no doubt that the 42nd 
Amendment was passed, if I may 
say so, if I may use an ordinary 
phrase, per incurihm. I don't think, 
the Members realised at that time all 
the implications of the various 
amendments. And, as I say, at  that 
time there was a pressure built up 
over certain issues which found the  
expression in the speech of the  Law 
Minister at, that time in the Lok 
Sabha when actually a threat was 
i.ssued to the Supreme Court in words 
which I personally feel, not to have 
been used. But having regard to that 
atmosphere, the Bill was passed in a 
great hurry. I am glad to say that 
this Bill will pass through without 
any objection and without any  diffi- 

~ Y 
culties as the hon. Law Minister has -,- 

said. And I sit down with a note of 
approval of the Bill as a whole. 

SHRI K. B. ASTHANA (Uttar 
Pradesh) : Mr. Deputy Chairman, 
Sir, I rise to support this Bill. I t  is 
a matter of gratification that the 
Janata Government has started the  
process of fulfillin,g their pledge to 
undo the mischief perpetrated by 
what is known as  the Constitution 
(42nd Amendment) Act. Though the 
pace is slow. our Party has to be 
patient about i t  as i t  was very 
pleasant to hear from my old 
friend, Mr. Triloki Singh, on the 
opposite side when he harangued 
the Law Minister and persuaded 
that he should come with speedy 
steps to undo the  evil. But we have 
to take a careful step. We have taken 
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steps to undo the evil. But we have 
to take a careful step. We have taken 
a small step and, perhaps, the pace 
will increase for we have to take 
along with us some of our friends, 
particularly of the Congress, who 
themselves had voluntarily or un- 
wittingly put shackles on themselves 
as far  as the constitutional processes 
aro concerned. And naturally now 
they are also free like us in  matters of 
constitutional amendment and legis- 
lation. For the present, they are 
dragging their feet. But I hope 
as t ~ m e  passes on and more light 
is shed after mutual parleys, our 
pace will increase. So, our speed 
as far as the constitutional amend- 
ments are concerned would be at 
the same rate as my friends on the 
opposite side could make it. I am 
happy that t h e r ~  is a consciousness 
in our friends on the opposite side 
that the process must be speeded up. 
Though this is a very small measure 
in itself, keeping in view that the 
Constitution which had been defiled 
and debased by the Fortysecond 
Amendment requires larger doses to 
restore it to health. Though Mr. 
Shanti Bhushan, the Law Minister, 
has given it a small dose, vha t  
one can call a homoeopathic dose, 

+ it is going to touch the most vital 
part of the constitutional set-up. 
a e r y  one of us knows that our 
Constitution is b,ased on one princi- 
ple and that is the principle of rule 
of law and it is in that sector that the 
first dose is being administered, No- 
body can deny t h d  the Fortysecond 
Amendment was designed to curb the 
independence of the Judiciary and to 
destroy its efficacy in giving relief 
to people who are  governed by the 
Constitution in this great Union. 
particularly in regard to their rights 
of liberty of life and dignity. I for 
one and other friend5 of mine would 
have been happier if bv this Bill 
article 226 of the Constitution had 
also been brought by amendment to 
the  same position a? it was before the  
Fortysecond Amendment came into 
force. But I know there has been 
some difficulty, which, I have every 

I 
/ hope, men, like my friend Mr. Triloki 
I Singh on the other side, will help in 
I removing and the hurdles, ~f any, will 

be overcome. In  regard to article 
228 there is still some debate going 
on and the question ~s being consi- 1 dered whether it should be restored 
to its original position and the power 
should be given to Hlgh Courts to 
issue wrlts for any other purpose. 
The Fortysecond P,mendment, it 
seems to me, insofar a s  the judicial 
powers were concerned and the Judi- 
ciary was concerned, by puttiilg the 
discretion of the  High Courts under 
article 226 of the  Constitution into a 
jacket, reduced its efficacy to such an 
extent that it had almost become an 
empty phraseology in our Constitution 
and it is in that sector that the comnlon 
man has been most affected. And, I 
believe, that our Congress friends, as 
well as other friends in the opposition 
parties, are agreed with us  and will 
appreciate that by restoring povier of 
the High Courts, the highest Courts 
in the States, which our founding 
fathers gave under article 226. In  
doing so they would not be bringing 
any confrontation between the judici- 
ary and the Government. With~n less 

' than a month this Constitution will 
he 28 years old. We have run this 
Constitution for the last 28 years and 
this is the Fortyfourth Amendment 
which we are having in the Constitu- 
tion. That means that on an average 
more than one amendment a year, 
say, almost two amendments a year. 
But, till the 60s we find that t h e  I amendments to the Constitution were. 
made to meet particular situations 
without in any way affecting, what in ( the legal word has come to be known 
as, the basic structure of the Con- 
stitution. But in the seventies, after 
some judgments had been delivered 
by the Supreme Court, starting with 
Golak Nath case, Kesavananda Bha- 
rat; case and the Banks' nationalisa- 
tion case, that a climate was creat- 
ed-almost hysterical-as if the Judi- 
ciary was in co'nfrontation with the 
Parliament and whatever Parliament 

I did, the Judiciary would undo it. I 
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do not know why that climate was 
created. Perhaps, it might be SO, so 
that  a measure like the 42nd amend- 
ment may go through. I do not know 
because I was not he,re in the House 
when the 42nd amendment was on 
the anvil. But, some of the Par- 
liamentarians themselves told me in 
,confidence that many oi  them were 
themselves surprised when the Bill 
was finally introduced in the Parlia- 
ment. It contained so many clauses 
which were neither canvassed before. 
the Swaran Singh Committee nor 
found mention in its report nor in 
any publlc debate. As my old 
friend Mr. Daphtary said and Mr. 
Triloki Singh also indicated, the 
Members of Parliament were al.most 
whipped to pass everything with- 
out giving thought to the clauses 
which were introduced. But r10w 
that me have started the process. 
here is the Bill which by its first 
provision omits and destroys what 
was created as a blanket power 
with the Gove,rnment and with the 
executive to damn any group of men' 
in this country as unlawful and ille- 
gal and take action without any 
reservation, without any fethers ke- 
cause the language of blanket power 
was such. To my mind, and many in 
the opposition have also agreed to  
it, it was a blanket power. I am very 

happy that they have appreciated it 
and have gone to the correct point 
of view. One who has the power 
always tries-that is the tendency- 
howsoever good a person may be, 
to create an atmosphere and adopt 
methods which give him more 
power. Ultimately, the power is 
concentrated in a few or in a group. 
That is always the tendency. Our 
Constitutional charter. as was fhought 
out by our founding fathers, had 
Drovided all kinds of preven- 
tives so that we developed s true 
democracv. Parliamentary democracy 
based on rule of law. any such 
powerful group of individual should 
not rise so as to become an auto- 
crat by subvertin< rule of law. In this 
Particular aspect of the matter we 

found that the 42nd amendment 
brought in a machinery wlih the 
powers whlch were to affect adversely 
the iate of the common man and such 
powers were to be confined to a few. 
I t  was just a camouflage to :how 
that such powers had heen given by the 
Parliament. 

home, is zacred. Nobody can enter 
his house and take away his freedom 
and property. His house, his fortress 
is sacrosanct. This is the idea of a 
Hepublic. But we saw how the ideals 
conceived by our founding fathers 
were subverted gradually two 
years ago in this great country 
which we call a Republic. Nobody was 
safe in his own house. Any agent 
of the executive could enter any 
house. They were all-powerful and 
they could drag out anybody from 

I his house, including his child, with. 
out any due process of law. The poor 

( 

For once, you take away the power 
of the judiciary, it should be remem- 
bered that the rule of the law will be 
destroyed and the institution of Parha- 
ment, ~ts,elf may create men who 
wlll control rhe Parliament as a group. 5 

We are now slowly learning from all 
A 

material evidence which hBve beell 
led before the various commissions 
of inquiry how even the  Parliamen- 
tary procedures and processes can be 
subverted if the judicial process i s  
weakened. This is the way leaders 
like Mussdini and Hitler arose. After 
all, they were also elected to their 
respective legislatures. Hitler was a 
Member of the Third Reich. Through 
manipulations, he completely change3 
the Constitution and he and 'his party 
caucus became the absolute power in 
Germany. Therefore, we should take 
precautions now. There was subver- 

' sion no doubt. Now, we should never 
! . think in terms of confrontation 
1 between the judiciary and Parliament. ?+ 

This great. Constitution gives soverei- 
gnty to the people. We are a Re- 
public. We are not merely a Parlia- 

I mentary democracy. This should not 
! be forgotten. I t  i s  a Republic. Re- 

! 
I public means, the individual is the  
j centre ancl the focus. His house, his 
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c1t:zens SuRered and they had 
nowhere to go to have their grievance; 
settied or to obtain relief. Thnt was 
the situation. This situation vYas 
created under the facade and under 
the cacophony 'of confronta~ion 
between the judiciary and Parliament. 
Far;iament was being whipped up into 
a stupa and was told 'You are supreme 
and you are an elected body; who are 
ihese cork  to declare a law as bad?' 
Here, we should consider the three 
limbs of our Constitution, the Judi- 
ci'ary, the Parliament and the Excu- 
tive, as three different spheres. Con- 
stitution is the sovereign document. 
Nobody is sovereign. Nobody is 
absoiutely powerful under a written 
Constitution except the Constitutional 
Charter itself. The three different 
organs of the Constitution have to 
work within the framework of lhis 
Charter, this written Constitution. 
Therefore, there is no question of 
confronta1,ion. One helps the other. 
Pariiamer~t should not be unhappy 
i f  any other organ of the Constitution 
which is duly authorised and which 
has the jurisdiction says 'You are mis- 
taken'. The Parliament have the 
power again to remedy that mistake 
jn accordance with Constitut:c;nal 
Charter. We should not approach 
these questions, and I hope we will 
never approach these questions, in a 
manner which will result into the kind 
of turmoil which we witnessed tvro 
years back. The people had shown 
that ultimately they have the 
sovereignty, they are the most power- 
ful. Now that is the true nature of 
democracy. 

SHRI IJ. H. KUMBHARE (Maha- 
rashtra): I do not know whether the  
people art. sovereign or the Constitu- 
tion is sovereign. 

SHRI K. B. ASTHANA: The 
sovereignl,~ rests with the people. 
People arl? sovereign because I believe 
that unleris the people were sovere1,gn 
the Constitution could never be 
amended. That is why 1 say, en the 
doctrinaire approach, ultimately it is 
the people who have given themselves 
this Constitution and they can 
change it. Now that is the very 

approach which was brought into use 
when it vvas said that the Parliament 
is supreme because i t  represents the 
people. But it was forgotten that 
Parliament is only one of the organs 
under the Constitution, it is the people 
who have made this Parliament. SO, 
sovereignty rests with the people and 
this has been made clear in the 
Preamble of the Constitution also. 
So, what I was raying is that one 
thing we must always secure in our 
Constitution, whatever shape you may 
give it, and that is, the independenc" 
of the judiciary must always be 
preserved and its area of affording 
reiief to the citizen should be made 
as wide as pojsible, rather than con- 
tracte.d. We should never approach 
our Constitution in that manner. 

Therefore, I think the Constituliorlal 
Amendment Bill which has been in- 
troduced by the hon. Law Minister, 
which, as I have stated in the begin- 
ning, has touched the real core, an? 
I believe the next instalment of the 
Constitutional amendments which 
will be piaced before the Rouse- 
some of which relate to preserving 
the independence of judiciary and 
some others relate to the declaration 
of emergency and other very impor- 
tant matters relating to the Presi- 
dential power and all that which has 
been distorted or subverted-will 
find an agreement with my friends 
in the opposition, and with their true 
understanding and in step with them 
we will be able to go forward in 
making this Constitution again a 
charter of human dignity, human 
freedom and human liberty 

With this hope I commend this Bill 
to the House. 

DR. R. W A S  (Maharashtra): 
Mr. Deyufy diiairman, Sir, the hon. 
Law Minister has introduced today the 
Constilution (Ferry-fourth Amend- 
merit> Bill, 1 9 n .  As far  as the right 
to amen5 the Constitution (Forty- 
second Amendment) Act is concerned, 
no on6 on this side of the House can 
have any objection as i t  formed a 
part of the  manifesto and commit- 
ment to the people of India which 
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gave them the mandate. However, 
the piecemeal way and the way it is 
introduced today to amend part of the 
42nd Amendment Act, is not quite 
congruent with the claims of the Gov- 
erdmenx. 

Now having been given a lot of tlme 
to bring forth this amendment, I wish 
the Govfrnment had paid greater 
attention to the causes and reasons 
which led to the amendments which 
they seek to amend by the present 
Forty-fourth Amendment Bill. I t  is 
quite easy to put the first amendment 
relating to Art. 31D into the perspec- 
tive of the emergency and state that 
it is bad in spirit. But I think, and 
I would commend to the hon. Law 

. Minister, that he should not look to 
such amendments in the narrow per- 
spective of the immediate past. I wislh 
he had given a little thought to the 
reasons which led to the introduction 
of t'nat particular amendment. Hon- 
ourable Shri Daphtary, while speak- 
ing on this Bill, said that when the 
Forty-second Amendment Bill was 
before the, House, there was a kind of 
atmosphere of in peremptoria, as he 
said it. That may be his feeling, but 
1 do not share it. AS one of those 
who spoke on the Forty-second 
Amendment Bill and who supported 
it whole-slieartedly, even today I think 
that some of these amendments were 
not made in haste, as some one would 
make us believe, but they were the 
result and consequence of a series cf 
developments in the country since 
Independence. 

Now, one objection mag be to the 
banning of people classified as anti- 
national. There is nothing wrong in 
banning or putting restrictions on 
persons or groups which may be 
classified as anti-national. It is the 
ultimate implementation of the iaw 
that matters. And as far as imple- 
mentation of law is concerned, I may 
cite the case of the famous section 
144 of the Criminal Procedure Code, 
under which certain restrictions can 
be imposed on the people. We also 
suffered under those impositions and 
under the British, it was used; i t  has 

been used since then and it can ae 
used or misused. But that does not 
make it redundant or wrong. Simi- 
larly, t l ~ e  introduction of this parti- 
cular section was done with the then 
prevalent atmosphere in the country 
in view. And even today, I wouid 
not say that it is devoid of that 
atmosphere and, I think, the future 
will again bring us back to this parti- 
cular point. 

India is a Fragile democracy today. 
Let us not boasi that because we have 
a parliamentary system today, 
because we have a Constitution today, 
anti-social forces are not operating 
in this country and the Government, 
which wants to preserve the demo- 
cracy of this country, which wants 60 

preserve the right of the people to 
forge their destiny by democratic 
means, must be armed with such pro- 
v;sions in the Constitution as would 
be capable of dealing with any emer- 
gency that may arise in future. We 
should not think oniy of yesterday; 
we should not think only of today. A 
country like India with such divergent 
people, with such divergent atmos- 
phere and religions, with an open 
society in which the foreigners have 
a very &iaFy access and where people 
and forces not in consonance wit11 the, 
democratic spiFit of the people are 
operative, or can be operative, it is 
but proper that tKe Government 
should have power to deal with these 
forces at  a given time. I t  does not 
mean that because YOU incorporate a 
clause or a section like this, you 
automatically start putting people 
behind bar< TT somebody has done 

1 it, it does mean the law is bad. 
As I cited the c'ase of section 144, it 

i can be misused. There are many 
other parts of the Constitution or other 

I laws which can be misused even today. 
For exSmple, if you talk of emer- 
gency ana if you call it a misuse, i t  
was not under the Forty-second 
Amendment Bill. It was FBsed on 
something which was existing before 
the Forty-second Amendment Bill. 3 

So Forty-second Amendment Bill has 
nothing to--do with what the people 
generally term as emergency or 
rrrisuse under emergency. So I would 
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like the Government to pay a little 
more attention to these matters and 
not rush to conclusions because it was 
done by the previous Government in 
a particular period. I mean, that 
should not be  the criteria of approach- 
ing any amendment of the Constitu- 
tion. The amendment must be viewed 
in  the right perspective and the spirit 
in which it was done. So I personally 
would like that in due course-even 
though I cannot expect that having 
got this passed in the Lok Sabha the 
hon. Law Minister would withdraw 
this amendment-when you have more 

+ 

time I would recommend to you co 
review this particuIar amendment 
once more. 

SHRI BHUPESH GUPTA (West 
Bengal): At the Prime Minister's 
meeting with the Opposition leaders, 
your party was represented by Mr. 
Chavan and Mr. Kamalapati Tripathi 
and both of them heartily agreed. 

DR. M. R. VYAS: As far as Mr. 
Bhupesh Gupta's intervention is eon- 
cerned, Mr. Chamn may have repre- 
sented something, but I am not 
opposing the Bill. I am only making 
my comments about the Bill to which 
I am certainly entitled. I am sure Mr. 
Bhupesh Gupta will understand that 
this is not the Supreme Soviet Council. 
This is not a part of an Assembly 
where the Chair decides and others 
rlse and salute to accept it. 

SHRI BHUPESH GUPTA: I did 
not see that spirit during the emer- 
gency. If I had seen that spirit, if 
you had uttered a few words against 
Indira Gandhi or Sanjay Gandhi, 
things wh~ch had happened would 
not have perhaps happened. 

DR. M. R. VYAS: Mr. Bhupesh 
Gupta, you may not have seen many 
things and I do not blame you for it 
because you have a particular angle 
to look from and I do not have that 
angle. So I quite agree with you 
that you may not have seen my spirit, k may not have understood my spirit. I 
quite agree with you because you 
look at this ~ o i n t  from an angle com- 
pletely different from mine. I would 

1612 R S 6 .  
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not like to have any compliments on 
that score because I would not consi- 
der it a compliment if you say that 1 
looked at it in the right spirit. 

SHRI SHANTI BHUSHAN: Mr. 
Bhupesh Gupta, why don't you lend 
him your glasses? 

SHRI BHUPESH GUPTA: I only 
said I have great regard for you. You 
independently speak, 1 know, and 
you are speaking now. I appreciate 
it even though I may not agree with 
you. But my profound regret at  the 
tragedy of the nation is that none of 
you, certainly not you, ever uttered 
a word against either Mrs. Gandhi o r  
even Sanjay Gandhi. So, where is 
the question of spirit? The proceed- 
ings are here. Can you show me one 
word uttered by you against any one 
of them? If it is so, I shall lie pros- 
trate in this House and seek the for- 
giveness of you and others. My dear 
Congress friend, I have learnt a lesson, ' you have all learnt a lesson. Take 
it to heart and speak in that spirit of 
learning. 

SHRI SHANTI BHUSHAN: Please 
1 do not prostrate. We do not want to 

see you in that condition, Mr. Bhupesh 
Gupta. 

SHRI BHUPESH GUPTA: He can- 
not see because he cannot produce 
any thing. 

I 
DR. M. R. VYAS: I am prepared t o  

learn, but I must say that in many of 
our attitudes I had the company of 
Shri Bhupesh Gupta and he had ably 
supported us whenever we were i n  
difficulties. So I am not at all asham- 
ed for whatever we may have done. 
At least we belong to the party of 
which Mrs. Indira Gandhi was a mem- 
ber and Prime Minister of the coun- 
try and we considered it our duty to 
our party. In our private conferences 
we may have or may not have, but it 
is not for Mr. Bhupesh Gupta to say 
what we conveyed to Mrs. Gandhi o r  
to Sanjay. That is not for him ta 
say. But as far as he is concerned, 
I was always amazed that a party 
which was not a part of the Govern- 
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ment, a party which was not confined 
to us, was always ready to support 
avex those clauses which they are  op- 
posing today. 

SHRI SHANTI BHUSHAN: He has 
alrvays been L! very generous person. 

SHRI BHUPESH GUPTA: Every 
single clause we opposed and voted 
here. Here it will be shown. I am 
not questioning you as a party ma!l. 
As a colleague in Parliament I am 
questioning you. 

DR. M. R. VYAS: I am not talking 
of performance in general. You can 
talk of performance in general and i 
am sure, since you cannot judge my or 
anybody's performance in one parti- 
cuiar sgeech I may or may not have 
made. I am judging you and your 
party on the basis of performance 
which is on the records of the House. 
I am not saying something which is 
hot recorded in this House. And 
thank you for the intervention because 
I would have liked to avoid this par- 
ticular side debate on an aspect of 
ou r  development of the past to which 
not only the Congress but mary other 
friends have also been a party. 

SHRI SHANTI BHUSHAN: Now he 
has become conscious of his past mis- 
takes. 

DR. M. R. VYAS: Since the hon. 
Minister says that he would like to 
learn-and I am sure. we all learn- 
may be my fear about the future is 
not  justified. But I would again like to 
ernphasise that this particular clause 
in  some form or the other should be 
retained, if not ndw. at  least in the 
future. I t  may be worded in such a 
wey that,the misuse may be minimum. 
There can never be a 100 per cent 
gu2rantee of non-mlsuse of any ciause. 
But, as far  a s  the intentions are 
concerned, I may assure him that who- 
ever may have framed it may have 
one intention. but, as it reads and as 
we understand it, it  is a simple inten- 
tion that if any anti-national activity 

takes place, the Government should 
have enough powers w ~ t h  them to deal 
with it. Mind you, the Government is 
or1 that side, and not on my side. If I 
am recommending this thing, it is not 
that  the danda is in our hands and 
we can take the  bhains. I t  is not like 
that. When I am recommending it, 
it  is purely on the basis of experience 
and with a view to doing justice to 
our growing society and our fragile 
democracy and with a view to pro- 
gress. 

Now, as far  as the other amendments 
are concerned, there we have dele- ri 
gated powers exclusively to the 
Supreme Court. The hon. Minister 
justified the retention of the right of 
review at  the High Court level with 
the contention that the poor people 
may have to approach the local courts 
and not the Supreme Court. I vxould 
like to point out to him that generaiiy 
the challenges to Constitutional mat- 
ters come from the rich people and 
these challenges, as we will find from 
the study of the issue in the past, were 
against land reforms and matters rela- 
ting to urban property and similar 
cases. Very few people at  the lower 
level, at  the poor level, have even the  
capacity lo go to a court. Why & 
to a district court? They may not .., 
have the capacity to go to the ordi- 
nary iocal court, Magistrate's court. 
SO, if we start thinking in these tern13 
that this is with a view to protect the 
rights cf the poor, I see no relevance 
of poverty and the aspect of challenge 
to the Constitution. The aim of t h ~ s  
particular amendment was that very 
important changes in the Constitution 
or very important lzws framed by 
Parliament were being cha1leng~:~l 
right from the lowest court so that it 
took 10 years to reach the Supreme 
Court. Arid people chaUenge them 
simply with a view 'fo delay matters. 
Now we see how so many urban deve- 
lopment projects, many projects of 
land reform a n d  tie Acts passed by 
Parliament are being stalled in the 
courts, not because there is a justifi- 
cation for i t  but because the people 
who are hit have mopey to start from 
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the  lawest possible court and reach local court are superceded by this fact 
the Supreme ~ o u f i ,  so one of the 
very important aims of introducing 
this restriction was that, lf there was 
any challenge to the Constitutional 
matter, it should be referred straight. 
away to the Supreme Court because 
there would be ~ ~ d g ~ ~  with 
experience from the lower courts to 
the highest level, so that a very imp- 
.ortant issue could be decided at a 
stroke and the time and the total ex- 
penditure could be curtailed. After 
all, generally, in these matters, it 1s 
t h e  Government versus an individual. ' And consequently the expenditure 
even to the Government is much k s s  
if it has not to start fighting it a t  the 
High Court level and go to the Sup- 
reme Court. The poor man 1s hardly 
affected. SO I do not know how the 
hon. Law Minister felt that that Par- 
titular argument was important. I 
personally think that lt is the other 

, .way round. The poor people are aeec- ' 

ted by taking a series of appeals up 
to the highest level and in consequence 
the matter is delayed and very import- 

/ because after all the Supreme Courr 
consists of judges who come from all 
parts of the country and have expe- 
rience of the laws of the country in 
totality. 1 See no reason to suspect 
ally particular court and to deprive i t  

O f  i ts right to review any legislation 
passed by Parliament. 

He argued on the issue whether a 
minimum of seven judges should sit 
oil a Bench and whether a case shouid 
be decided by two-thirds mdjority. As 
far  as the number &7' is c~ncerned.  
do not find i t  sacrosanct, but I JLo find 
that there is some importance about 
the number and the  reason IS that 
there has been a sense of confronta- 
tion between the judiciary and Parlia- 
ment, and this was done with a view - 
to avoid any feeling in the public mind 
that there is a kind of confronta- 
tion between the judiciary and Parlia- 
ment. I can tell you that in the 
~ ~ l ~ k ~ ~ t h  case the judgment was 
given with a majority of one, I think 

.ant legislatioas passed by Parliament I the division of the judges was 4:s. 
a re  held up in courts oi law due to 
procedural matters. So, I would again 
request him that he should go 
through this matter .,cry carefully and 
see these things in the perspective of 
doing justice to the laws passed by 

-Parliament and not view from the 
angle that it was done because we 
superseded the High Courts. I do not 
-think that was the intention. r'amely, 
of superseding the High Courts. The 

Then the same was reviewed !;y an- 
other Bench. Later on in the Kesav- 
anarid Bharati Case we had an oppo- 
site judgment. We frame the laws. 
we certainly do not mind that the 
Supreme Court sits and judges their 
validity, the correctness of their imp- 
licatlon and give its verdict. There' 
can be no objection to it, but certain- 
ly, the cannot drift from one ' 
judgment to another. And that can 

idea was that when Parliament has I happen only when we allow a majority 
passed some law which ig good for of one to pass a particular judge- 
the whole of India why should a parti- ment and then another single man 
cular High Court sit in judgment / to make another judgment, contradie- 
.over it? And another difficuitv that ting the ocner one. The same thing 
:.roc--- a?d I am sure he is aware of happened in the case of Mr. Amar- 
it ,  b e i n  the Law Minister-was that j nath Chawla. so many judgments 
one High Court takes one view of an were there in India before, the expen- 
Act, another High Court takes another diture incurred 'lv a party was ailow- 
view of the same Act; and then every- ed a s  expenditure. One particular 
thing has to come to  elh hi for set- Bench did not agree with it, and the 
tlement of the issue. So, why  not whole case got reversed. A number 
restrict it right from the beginning ' of cases would have been affected but 

-'a-zd give the right of Settlement of for an amendment which had to be 
Centra1 laws to the Court? introduced then because the people 
I do not see the rights Of any who had got elected were having the 
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earlier judgment in mind. After hav- 
ing fought the elections, they found 
another judge giving something difTer- 
ent judgment. So, to avoid this sort 
of making the law upside down in the 
totality of effectiveness of the law, 
this clause was introduced 
providing that there should be a large 
Bench and two-thirds majority so that 
there is a kind of greater thinking and 
so that there cannot be the turning of 
a law upside down thereafter. 

He gave the arithmetics of it. I will 
not go into it arithmetically. If I 
had the same logic of arithmetics, I 
would put In the Golaknath Case that 
five judges are equal to four because 
that one man's judgment this way or 
that way would be equal to four. That 
sort of arithmetics should not be in- 
volved in  trying to find an  amicable 
way of convincing the people at  large 
that the judgements given by the 
Supreme Court in matters concerning 
the country are judicious not only in 
number of five or  two to one, or  four 
to five, but by a sufficiently large num- 
ber and by a sufficient majority. So, 
that would not be a question of equat- 
ing three against tour and two against 
five or giving two judges more weight- 
age than the totality of the Bench. 
That is not necessary. Nobody will 
start saying that it is two versus five. 
So, here again I would request that 
he should review this matter from rhe 
point of view of this conception in the 
public mind. 

You may agree or not, but in the 
country there is a feeling prevalent 
that  there is an attempt to make 
judiciary by-pass the intention of 
Parliament, by interpreting the laws 
in a particular way-rightly or wrong- 
ly. Just  now I am not arguing whether 
i t  is right or wrong, but the feeling 
has been prevalent, and it can be 
prevalent once again if very import- 
ant  reform laws of Parliament are 
stalled by one judge. To avoid that 

sort of feeling, it was brought about 
that there should be a sufficient num- 
ber of judges so that the public is con- 
vinced that there is justice behind the 
decision and the decision will not be , 
upset easily by a majority of one judge 
in  future. So, with these remarks I 
would like to thank the Law Minister 
for having given a lot of thought to 
the question of amendment to the 
Constitution (Forty-Second Amend- 
ment) Act. But I would request him, 
if he wants to bring more amendments 
to this Act, let i t  not be done on the 
basis of the Constitution (Forty-Second 
Amendment) Act only, but let i t  be 
done on the basis of the requirements 

1 

of our Constitution. I think we should 
not be carried away by any sanctity 
attached to any amendment, whether 
it is the First Amendment or the  
Forty-Second Amendment. Parlia- 
ment is supreme in the sense that to- 
day what this Parliament decides, to- 
morrow's Parliament has a right to 
change. And that right we exercise 
and t h i ~ t  right certainly you have got 
because you have a mandate from the  
people to change it. But while exer- 
cising the mandate I would recom- 
mend to the Government that  they 
should do it judiciousIy because com- 
mitment is not wisdom. I would not 
like them to be guided only by com- 1 
mitment but also wisdom. % 

SHR1 BHUPESH GUPTA: Sir, w e  
are now reversing certain bad things 
that were done during the nightmarish 
days of Emergency. And I think w e  
should db it with good grace. The 
issue is not one between us and the 
Government. The issue is one which 
aifects democracy and the future of 
the country, and I entirely agree with 
Dr. Vyss wh& he said that we should 
not sufTer from any obsession. We 
should approach the problem of Cons- 
titutional amendment from Ee point 
of view of the requirements of our 
society for its advancel This is a 
solid reasonable, proposition to which, 
I hope, the Government and all of us 
will pay due attention. 
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[The Vice-chairman (Shri U. K. Lak- 
shmana Gowda) in the Chair] 

This mcasure which has come here is 
. a  result of deliberations between the 
,Government party which was repre- 
sented there at the meetings by the 
Prime Minister in the front, on the 
right by Mr. Charan Singh, signifi- 
cantly, on the left by Shri Jagjivan 
Ram, equally significantly, and in the 
far  end, the Law Mlnister and after 
.him, the Parliamentary Affairs Minis- 
ter, and there to the other side of 
the Prime Minister. on the left, was 

.Mr. Advani-shall I s a y l t h e  far  out- 
-she-he was on the left outside there 
although he belongs to the Janata 
Party-but this combination and galaxy 
was indicative of the fact that they 
came collectively to discuss the  mat- 
ter-and us, the opposition. As ~f to 
emphasise he importance of the  two- 

par ty  system which-they want to im- 
.pose on the country, Mr. Chavan was 
sitting face-to-face with Mr. Morarji 
Desai, his former colleague, his for- 
m e r  senior, now broken friends, 
speaking a common language and 
taking common measures. . . 

SHRI SHANTI BHUSHAN: Who is 
:the centre-forward in the Mohan Bagan 
Foot Ball Match? 

< 

SHRI BHUPESH GUPTA: You are 
, the centre-farward. But I do not 
know who the goal-keeper was. If you 
make Mr. Vyas the goal-keeper, I 
think we have no defence at  all. We 
will be defeated in the game because 
.of the speech he  has made . . . 

DR. M. R. VYAS: Thank you. 

SHRI BHUPESH GUPTA: So, it 
-was a good thing. You will remember 
>during the last Session of Parliament I 
repeatedly suggested that the prob- 

l e m  of the Constitution (Forty-Second 
Amendment) Act should be resolved 
by mutual consultation between the 
Government and the Opposition parties 
if only for the reason that unless 

^they are in accord, no Constitutional 
Amendment could-possibly be passed 

by this Parliament as it is constituted 
today with the Rajya Sabha belng what 
it is. And it must be said to the credit 
of Shri Shanti Bhushan that he im- 
mediately responded to the suggestion 
and made a speech giving the impres- 
sion that he would consider this kind 
of approach. I welcome it and many 
of us have welcomed it. 

1 I must say that the Congress Party 

, in this House also was responsive to 
I the suggestion, although, when in pa- 

wer, ~t is this Party which was mainly 
responsible for the enactment of the 
Forty-second Amendment Act. 

I mention these facts because both 
are significant for the working of de- 
mocracy. Firstly, the Government was 
committed to it because the Janata 
Party said in their manifesto, before 
the election: Seek to rescind the For- - 
ty-second Amendment Act. Many 
of their leaders are even now saying 
that the Act will go lock, stock and 
barrel. Many of them-some of 
them at  any rate-launched a power- 
ful atlack against the Government. 
The Deputy Leader of the Janata 
Party in the Lok Sabha-Shri S. N. 
Mishra-was one among them. He 
is one of those who would like the 
Forty-second Amendment Act to go 
lock, stock and barrel. Therefore, 
all his guns were trained on Shri 
Shanti Bhushan and possibly, by 
proxy, on Shri Morarji Desai also. I t  
is for you to say. 

SHRI SHANTI BHUSHAN: He was 
wanting me to give an opportunity to 
put the whole thing in proper pers- 
pective before the  people so that  peo- 
ple may not misunderstand that this 
is all that we are going to do. 

SHRI BHUPESH GUPTA: That is 
rhetoric. We are now on law. 

SHRI K. K. MADHAVAN: Do you 
believe that people will misunder- 
stand? They are much more intelli- 
gent. , 

. I  
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SHRI FTTANTI BHUSHAN: Every- 
one konws the capacity not only of 
Shri Bhupesli Gupta, but of many hon. 
Mexbers on the other side to create 
any amount of misunderstanding in 
the country. 

SHRI BHUPESH GUPTA: Let me 
proceed. I mentiorled their attitude 
before the election. Their attitude 
was to eliminate or do away with that 
Act lock, stock and barrel. Then, 
this was a compromise and it is good 

'so far as the compromise goes. Simi- 
larly, the Congress Party which was 
the ruling Party before the election 
and which was responsible for the 
enactment of the Forty-second Am- 
endment Act, did not also stand on its 
false prestige. That is why today we 
are in a position to pass this Bill. I 
think they also deserve a word of 
good cheer and credit in this matter. 

for strengthening democracy and for  
taking this great nation forward, 
leaving out the past which is dismal 
and sordid and looking to the future  
with the perspective that will enable 
us to march forward. That is how ~.~ . 

we look at it. So, Slr, :he result is this, 
an2 we start like thls. Not that I 
agree with everything that has been 
said or with every syllable that has 
been written in the Bill. 

That is not the point and, Sir, a 
new approach has developed. Two,. 
or three meetings have taken place 
and I will not be divulging any se- 
cret if I say this and I do not wlsh 
t o  do so, becau;e they themselves are 
saying on the radio, on the television 
and in the Press that a large measure 
of agreement has been arrived at bet- 
ween the Government and the Opposi- 

bolical crixes, violation of norms, 
prostit~tion of dmacratic institutions, 
degradation of values, tactics of black- 
mail, attempts to build up political 
power and personality cult and im- 
position on the country a personal and 
authoritarian rule in place of Parlia- 
mentary Democracy, co-operation is 
essential . Having gone through this 
hell-fire and having faced earlier the 
"total revolution" and some other 
things, we have adopted this approach. 
You know there were attempts to 
destroy democracy and Shri Charan 
Singh said before the emergency that 
the battle would be settled tn the 
streets of Luclmow, if not by bellots. 
by bulets. Today all of us have come 
here through the process of democra- 
cy, taking counsel with each other aad 
s e t t l i ~ g  some of the crucial problems 
by mutual consultations and dis- 

1 tion. That is possible only wh& the 
So, Sir, we have all co-operated be- / approach is one of give-and-take. 

' the parties and the society as a whole, 1 when it becomes a sort of weapon, 
a weapen for our advance, a dynamic 
one at that, well accord is necessary; 
at least, an attempt should be made a 
to arrive at an accord. I welcome the .,; 
discussions that have taken place and 
which have been useful. They have 
disagreed with me and I have dis- 
agree with them Mr. Chavan has 
disagreed with me and I have dis- 
agreed with him and many have dis- ' 

agreed with each other and that is 
bound to be there In a discussion of 
this kind. But the attempt has been 
to solve the problem of the contro- 
versial Forty-second Amendment by 
discussion and debate sa that, on the 
basis of agreement, we can tell that 
not only can we come to an agree- 
ment, but also tha.t we can get things 
done in the interest of democracy and 

cause we have come to the conclusion 
that after the election, in  the changed 
situation, after going through the 
hell-fire of emergency excesses, dia- 

That is not possible when you only 
cross swords and, S;r; in .lie matter of 
the Constitution, the. fundamental 
law of the country, which binds all 

cussions and if possible, by agree- 
ment and consensus. This is a wel- 
come style of functioning democracy 

this is how we have taken' up this 
matter. I would have appreciated if 
Dr. Vyas had fully appreciated this, 

in  this situation, provided tihe style is despite his views, to which he is cer- 
used for the well-being of the peopIe, 1 tainly entitled. 
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Sir, now we are here and this 
Coristitutlon (Forty-second Amend- 
ment) Act would not have been sub- 
ject to this kind of an opprobrium or 
publ:c criticism had the Congress 
Party, the then ruling party, even the 
then PriKe Minister, Shrimati lndira 
Gandhi, and those who were sitting 
on the'treasury benches, kept to the 
recommendations of the Swaran Singh 
Committee, Sir, the Swaran Slngh 
Committee had made small number 
of recommendations and these recom- 
mendations were very good, by and 
large. One or two might be open to 
criticism. But, on the whole they 
were solid and they were inspired by ' the desire to bring the Constitution 
in  line with the rislng temper of the 
people for socio-economic changes, 
for meeting the challenges of our time 
and for taking t i e  nation forward. 
Naturally, Sir, the recommendations 
were very limited. But the Swaran 
Singh Committee was flouted. I do 
not know how it happened. Some 
caucus. functioning from somewhere, 
some officers around it, smuggled so 
many things into the Swaran Singh 
Committee recomaendations and 
brought forward the Constitution 
(Forty-forth Amendment) Bill which 
became later the Forty-second Am- 
endment. But the casualty of that 
amendment was honour, integrity and ' self-respect of the Swaran Singh Com- 
mittee, because, Sir, that high-power 
Committee, appointed by the Con- 

- gress leadership at that time, whose 
reeoml~en.dations were approved by 
:he Congress Working Committee and 
the AICC, was flouted, insulted, by 
those people who wa'nted to have an- 
othq- Constituent Assembly in 
order to switch over to the Presi- 
dential system, and it is these people 
who disgraced this amendment and 
brought in the bulky Forty-forth Am- 
endment Bill. Sir, most of them are 
not here today and history has taken 
care of them. Many of them have 
disappeared in the Lok Sabha includ- 

fact remains that the caucus and those 
people responsible for it, including 
the then Prime Minister of the coun- 
try who was no doubt a powerful 
person, have been punished by the 
people in whom the sovereignty of 
the country rests. This has to be 
taken note of and we all must bow to  
that. So, Slr, I would say that we a r e  
today correcting ourselves, Parlia- 
ment it Itself and we here 
are correcting ourselves and that is  
how we shou'2 !co!; at it. 

Sir, 1 am mentioning these fact$ 
because I never blame the Congress 
Party. I would not even blame Dr. 
Vyas when I say that if he had utter- 
ed a word against the Prime Minister, 
things would have probably been 

I better. . . 
I 
I I DR. M. R. VYAS: HOW do you 

know that we have not done it? 

SHRI RHUPESH GUPTA: Private-, 
ly you might have done it. I do not 
deny that and I take you a t  your 
word. He said that it was not t h e  
Supreme Soviet. It was also not 
Supreme Soviet then. During the 
emergency the Rajya Sabha was not 
the Supreme Soviet. 

DR. M. R. VYAS: Many people 
from the treasury benches at that 
time were criticising the Bill pro- 
duced by the Government. So there 
is no Suprme Soviet here. Even in the 
past it was not there. 

SHRI BHUPESH GUPTA: I do not 
wish to enter into any controversy 
with my hon. friend. Dr. Vyas but 
since he made a mild remark, and I 
being a Communist . . . (Time Bell 
Thgs). .Please do not ring the bell. 
No other speeches will be made by 
me.. 

ing the former Prime Minister herself. 
F you may it a tragedy* you 

say call it a comedy, you may call it 
an irony, I do not know. But the 

SHRI SHANTI BHUSHAN: The, 
bell can never stop the hen, Mem- 
ber. The ,hen, Member stops tho- 
bell. . . (Interruptions). 

5 '!; ,' ' ', 
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DR. M. R. VYAS: I hold you in 
very high regard, and I have high 
respect for the Soviet Union. But 
when you passed a personal remark 
against me I had to report to YOU, 
because you cannot get away by attack- 
ing a Member and not getting it back. 
(Interruptions). 

SHRI BHUPESH GUPTA: If you to the I'residelltial system was pre- 
had not allowed Corrmunism to come ( vented in the country, it is largely be- 

SHRI SHANTI BHUSHAN: Is not 
your name a feudal name? 'Bhupesh' 
is a feudal name. . . . (I~lterruptions) . 

in,, I would not have to make a report 
to you. I am not the man who takes it 
that way. 

SHRI BHUPESH GUPTA: If 
"bhupesh' is a feudal name, then 
Charan Singh' is a feudal emperor. . . . 
(Interruptions). 

cause many Congressmen who were 
guided by democractic ideals, along 
with others prevented such a calamity 

SHRI SHANTI BHUSHAN: 'Bhu- 
pesh' is a fedal name; 'Gupta' means 
secret. . . (Interruptions). 

: overtaking the country.. ( I n t e m p -  

SHRI BHUPEEH GUPTA: When I 
came here id Parliament, there was 
one Mr. Jaspat Rai Kapur from Agra. 
People from U. P. believe in the same 
vocabulary all the time. He said the 
same thing about 25 years ago. . (In- 
terruptions). 

Now, Sir. it is very important to say 
that, because, I konw many Congress 
Members also opposed it; they oppo- 
ed the switch-over to the Presiden- 
tial system. We, Communist, op- 
posed it here, exposed it, and exposed 
the document which was circulated. 
We know that many Congressmen 
sitting here were also opposed to it. 
Many of them opp3sed it. It is with 
their co-operation-I would not name 
them. but I know. . . 

AN HON. MEMBER: You may name 
them. 

SHRI BHUPESH GUPTA: But I 
say that it will be a sad day for me 
if I go by conceit. If this switch-over 

tzons). somebody should say this, they 
cannot say this thing. Accuse me as 
as much as you like. But I cannot, 
just because I differ from them in 
certain matters, forget the fact how 
difficult the situation was, and how 
we saved the country from a switch- 
over to the Presiden,tial system. We 
were guided by our national liberation 
struggle and the freedom struggle and 
our high traditions. Even in those dzrk 1 
and dismal days we could find conlmon 
grounds, silently and sometimes in 
articulate manner. working from dif- 
ferent situations and positions, to pre- 
vent the misfortunte overtaking the 
country by way of subversion of 
Parliamentary institutions by the cau- 
cus and their henchmen and their 
replacement by the Presidential sys- 
tem. We should pay a tribute to 
them. And today, if they have 
brought good things, we should also 
welcome them. 

Sir, coming to the Parliamentary 
system, to which a reference has been a 

made, we are for strengthening it for - 
the sake of the people. We do not 
wmt the Parliamentary system to be 
a hand-made of the capitalists, the 
'kulaks'. the landlords and feudal 
elements, even if my name may be 
Bhupesh . . . . (Interruptions). We want 
the Parliamentary system to become 
an instrument of social change which 
while articulating the an,guish and 
sufferings of the people, will be pro- 
tecting itself in the daily functioning 
for imprc~ving the lot of the masses 
who are degraded in their life all the 
time and, subjected to humiliation. in- 
sults, oppression, tyranny, exploita- 
tion, plunder and disdain. Therefore, 
the parliamentary system should be 
such as vvould strengthen democracy, 
strengthen the position of the Hari- 
jam, strengthyn the position of the 
agricultural labourers, strengthen the 
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position of the toiling peasantry and 
strengthen the position of the working 
class and all sections of the working 
peopie. That is how I look at streng- 
thening democracy and you will get 
.support from all sides of the House 
in that direction. T'he Constitution 
should be attuned to this task. The 
Constitution should ba a fighting wea- 

.pon in the hands of the people and 
their representatives so that they can 
.come out in an all-out war against 
the vested interests, against the ex- 
ploiters against the common enemy 
.of the country and against the dan- 
gers to the country, both internal and 
external. That is our view. That is 
our approach. Now. Sir, we have our 

doubts how far this Government will 
do that because we have got very 
great personalities there who are 
threatening everyday the people. As 
you know, the misfortune of the 
country is that often we have a Home 
Minister who runs amuck when he 1s 
.in power. Well, you know what Mr. 
Charan Singh is doi*. He is threaten- 
ing everybody. I do not want to go 
into that. I have not come here to 
discuss him. 

SHRI SHYAMLAL GUPTA (Bi- 
bar): Go to India Gate and see his 
popularity. 

SHRI BHUFESH GUPTA: 'Go to 
India Gate'. In Indira Gandhi's time 
also, these demonstrations came and 
we  were told from these benches, now 
sitting here: "Go to India Gate'' to 
see the stage-managed demonstrations 
of people brought by Uttar Pradesh 
trucks or by Haryana trucks by  end- 
ing lakhs and lakhs of rupees. If that 
Is the road to democracy or the road 
to the future of our country, I do 
not know. You can send me to India 
Gate. I can see that people have 
come to greet Charan Singh on his 
birthday. But, Mr. Morarji Desai will 
not do it. He said it yesterday. You 
can understand. He said: "I will not 
go there: I do not like it.', Settle 

. . . .P 
< ,  . * .  I 

,-7- . . , .. 

amongst yourself as to when the 
Prime Minister will greet the Home 
Minister on his birthday and when 
the Home Minister will greet the 
Prime Minister on his birthday. 

getting confused on which article he 
is speaking. 

I sHRI BHUPESH GUPTA: Please 
speak through the micropnone. I 
never like an interruption to go un- 
heard and, if possible, unanswerea. 

SHRI SHANTI BHUSHAN: That 
IS precisely why I made this interrup- 
tion. 

1 THE VICE-CHAIRMAN (SHRI U. 
K. LAKSHMANA GOWDA): There are 
a lot of speakers. Please go ahead. 

I SHRI BHUPESH GUPTA: There 
was one other good thing. What pre- [ vented them from dong  it? They 
promlsed that the votlng age should 
be lowered to 18 years from 21 years. 

, Why are they not doing it? You could 
have done it here in this amendment. 
You said in your manifesto that the 
voting age will be lowered from 21 
years to 18 years. You said another 
great thing about deleting the right 
to property. Delete property from , 

the list of fundamental rights and 
instead confer the right to work. It 
would be a very good thing. We shall 
all support. You are not doing it. So, 
I say: let the discussion continuo with 
the opposition and other leaders. But 
one good thing I must tell you. I hope 
you will bear me out that we have 
come to an &reement that the pro- 
ceedings of Parliament will now be 
given constitutional protection in re- 
gard to their publication in the sense 
that emergency or no emergency, V. 
C. Shukla or no Shukla, censorship ', 

or no cencorship, R. K. Dhawan or 
no R. K. Dhawan or any set of scound- 
rels or no scoundrels there shall not 
be any censorship of the proceedings 
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of parliament,  hi^ assurance has 
been given. will it come? I hope, it 
will come in the next session. That is 
to say, the Constitution will 
that except in the case of a secret ses- 
sion of Parliament nobody in any si- 
tuation will have the right to prevent 
the of the proceedings of 
parliament.  hi^ is an illsult to our 
people. And certain deveiopmexts 
helped the democratic and parliamen- 
tary mstitutions. Sir, many other 
things have been discussed, Let this 
thing be discussed. I hope the next 
Blll will come. I think the Eill should 
come only with the provisions on 
which is an agreement. ~~t us 
not waste our tirne for the propagan- 
da Furposes when the f ill will not 
be passed. we %rant a measure which 
comes by agreement alld which is sure 
to be passed by the two Houses of 
ParIiament. 

Sir, before I sit down, I would like 
to say that the 42nd Amnedment Act 
contained some very obnoxious clau- 
ses. But it also contained some 
good things. And I think we have 
come to an agreement as far as possi- 
ble. Good things should be retained 
and no good thing should be taken 
away easily from it unless the Congress 
Party here and we agree because the 
two-thlrds majority will not be avail- 
able for deleting the good thing. 
Therefore, the Government will he in 
a position to act in this matter tak- 
ing into account the reality. But the 
Constitution ( Forty-Second Amend- 
ment) Act had some bad things also. 
They should go. None of us will ccme 
in the way of eliminating some of 
the bad things. Even if some of the 
things may be margillal cases, if the 
Government insists, we can discuss 
and there could be 'give and take'. 
Sir, it is necessary to have that ap- 
proach. As you know, Sir, when the 
anti-national clause was debated, we 
pleaded here, we pleaded in the OP- 
position leaders' meeting with the 
Ministers concerned, and I personally 
pleaded with the Prime Minister, 

"please take away all thest: clauses". 
but she tiid not listen to anyone of 
US. Those were the days of authori- 
tarian-arrogance and not a comma 

changed. When Mr. Bansi Lal, 
Mr. Sanjay Gandhi. Mr. fihawan, Mr. 
Shukla and many others could add to 
the Constitution, add to the recom- 
mendations of the Swaran singh corn- 
millee to make the Contsitution Forty 
Fourth Amendment Bill look odious, 
look obnoxious in many ways, we in 
the Parliament--the Congress Party 
silently arid we oursi?lves operily were 
tr~ing--~ould not get a comma chang- 
*. we are simply changing 
many of the things. This is the red 3 
letter day. The anti-national clause 
conceived in malice and executed in 
filth is going today. Mr. V Y ~ S  Should 
not try to onpose it Or ask for its re- 
consideration. This was, meant-for- 
prosecuting the political and other or- 
ganisations, for su~pressing democra- 
cy, for holding the nation under 
threat with tactics of black-mail. This. 
came from the c~ucus.  This did llot 
come from the Swaran Sinzh Commit- 
tee. For Your information, I can tell 
YOU. The recommendations are there. 
Therefore, a bad thing is going. $imi- 
larly, Sir, we op~osed many other 
things. They should go, one after the 
other. We supported many of the 
things for. example, the Preamble to 
the Constituton. It  is not going. - 
Some of the other things are not going. 
Some changes have been made in the 
Directive Principles. We wanted an 
enlargement of the Dmirective Princi- 
ples. Some changes were made. These 
will remain. T h q  are not going 
Similarly, some other things will als6 
remain. The bad things will go. Lel 
them go. Well, my friend has aske.i 
one thing. Well, here are the pro- 
ceedings. We opposed many af the 
thin,gs and we voted against them 
Well. I am not going into the past 
Now. let us turn a new leaf in this 
matter. 

Sir. once again I say that the Cons. 
titution amendment is a serious mat- 
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ier. I think, i t  should be done by dis- 
predominant place in the constitution 
Party is a major party no'w and it 
may not be the ruling party. There 
are other parties also. There is no 
two-party system working in the coun- 
try. I t  is a multi-party system work. 
ing. The CPM is there. We are there. 
The ADMK is there. The DhlK is 
there. The Muslim League is there. 
The Workers and the Peasants Farty 
is there. The RSP is there. Ancl 
many other parties a re  there. With 
their mutual consultatio'n,, the changes 
in the Constitution, should be made. 

Changes in the Constitution 
b 4 P.% should be made with the pers- 

pective. again, 1 say, of streng- 
thening the position of the 

masses, strengthening democracy, 
strengthening the unity of the 
country and strengthening of the  
forces that make for social change 
and weakening the position of the ves- 
ted interests, of the privileged classes 
and so on. This is how we shouid ap- 
proach the  problem. With tilest 
words, Sir I rise to support this Bill 
because there i s  no controversy. 
When the Bill is put to vote vou wjrl 
see that nobody will oppose it. Even 
if some people have some reserva:ions, 
we have come to the conclusion that 
it should not be opposed. 

k 
Then, about our young Law M~nis- 

ter, who has won in the courts of law, 
I do not know how he f'eels about it 
now, but some of his friends in the 
Janata Party, do you know, what they 
say? Be careful. They say, he is a 
good lawyer, should have been the 
Attorney-General but not the Minis- 
ter. Well, I am giving you the warn- 
ing. 

THE VICE CHAIRMAN (SHRI U. K. 
LAKSHMANA GOWDA): Please 
wind up  n,ow. 

SHRI BHUPESH GUPTA: It  is ~ o t  
for me to say what you should or 
should not have been. You are  Mr. 
Shanti Bhushan. a Member of this 
House, a colleague of ours snd the 
Law Minister of the country. I take 
you to be what you are at  the moment. 

Your approach is good. Let this ap- 
proach be worked out. Consider how 
many more fundamental changes are 
needed. But two things we iinme- 
diately want and they are, firstly, 
electooal reform, replacement of the 
present system of elections by 1;ropor- 
tiona1 representation. . . . 

THE VICE-CHAIRMAN (SHRI C. K. 
LAKSHMANA GOWDA): You have 
already made that point. 

SHRI BHUPESH GUPTA: . . . . hnd, 
secondly, the provision for recall 
should be in the Constitution, in addi- 
tion to the lowering of the voting age. 
T,et us discuss this problem also and 
make the Constitution look much better 
much healthier, than was envisaged by 
our founding fathers. We are  now in the 
era of the grandchildren of founding 
fathers. Some of the founding fathers 
are still surviving well, for the good or 
for the bad of t'ne country, only history 
can say. But the third generation is an- 
pearing on the scene. Let us see the 
writlngs on the wall. People are cry- 
ing for a social change. They warit 
to go forward. They want to march 
forward to their destiny and inake 
their life worthy of the great nation. 
Help them by the Constitution and 
by law in achieving the cherished 
social goals that the nation has set 
before itself-emancipation of our 
toiling people.-which alone can bring 
greatness and majesty to to the great 
and glorious nalion of ours. 

SHRI SANKAR GHOSH (West 
Rengal): Sir, in dealing with this 
Constitution Amendment Bill. Parlia- 
ment is not exercising its ordinary 
legislative powers. Parliament is 
exercisin,g i t s  constituent or sovereign 
powers. To that extent, this Bill is a 
very important Bin and i t  is a solemn 
occasion when Parliament exercises 
this constituent power. 

I t  is a matter of gratification that 
this Bill has come after wide-ranging 
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[Shri Sankar Ghosh] ; questions that are  before the  n a W .  

discussions between the Government 
and the opposition parties. I hope 
that this will set up a healthy national 
precedent by which matters relating to 
.the Constitution are  not treated Iron1 
a partisan point of view but from a 
national point of view. 

Sir, there are three items which are 
covered by this Bill, I support the 
three items because this Bill symbo- 
lises and represents a new national 
development of having a consensus On 
certain basic questions. I t  1s also a 
happy augury that the approach is  rlot 
a negative approach and it i s  not being 
said that the Preamble of the Conrjtitu- 
tion insofar it has been changed by the 
Forty Second Amendment in respect 
of its secular or socialist character, 
shall go. I t  is not said that t :~ :  lrst 
of Fundamental Duties shall go. If is 
not said, that the Directive Principles 
whlch were amended to provide for 
workers' representatiion, or  for legal 
aid or for conservation of natural re- 
sources will go. That is a healthy 
development. So far as the Congress 
Party i s  concerned, i t  has approached 
the question with an open mind. Re- 
garding the Government's proposal 
with regard to internal emergency, 
the  Congress Party has made it ciear, 
a s  a result of experience, that it is 
opposed to internal emergency as such 
and it is against the reten\tion of a 
clause as to internal emergency in  the 
evment of the armed rebellion. As 2 

result of recent experience, we as !he 
Congress Party, stand by those provi- 
sions of the 42nd Amendment, such as 
th'e amendment to the Preamble or 
the Directive Principles and we also 
say that there should be no power i r  
Parliament to declare an internal. 
emergency. 

But I would like the Law Minister 
to consider this question not merely 
from the point of view of the 42nd 
Amendment but from the point of -.view 
that the Constitution should become a 
dynamb in'strument of socio-ecoaomic 
-change to deal with the basic 

w h y  did we think of tlhe ~ o n s t l t u -  
tional amendments? Why did the first 
Constitutional amendment come? Why 
did Pandit Jawaharlal Nerhu come tc* 
Parliamelnt with the first Constitu- 
tional amendment? I t  was because 
our land legislation, omur legislation for 
the abolition of zamindari was struck 

I down. Why did Pandit Nehru tome 
to Parliament in 1955 with the lourih 
Constitutional amendmen,t? Again it 
was because our socio-economic l e g s  
lations were struck down. Therefore. 
when we consider a Constitutiotlal 
amendment, we have to consider the 
problems that had arisen. Certain j 

I property rrghtn which became part of 
/ the Fun,damental Rights had stood in 
I the way of various socio-economic j legislations, like land reforms ctc. 

I 
1 We find that in the Golak Nath's 
I I case, it was laid down that Parlisa 
I ment had no power to alter the Fun- 

damental Rights which included the 
right to property. Sir, you would re- 
call, rn the 'Golak Nath's case, justice 
Hidayatullah had said that if the aim 
was to introduce a socialistic pattern 
of society, then i t  was a mistake lo 
incorporate property a s  a Fundamen- 
tal ~ i g h t .  I t  is that mistake which 

1 was revealed in 1950 when land legis- 
I lations were struck down. I t  i s  that k 
1 mistake which was revealed in 1953 
I when in Bela Bannerjee's case, the 1 Supreme Court said that full 2ompen- 

sation has to be paid. I t  is to rectify 
that mistake that in 1955, Pandit I Jawaharlal Nehru intraduced the 

1 fourth amendment to the Constitution 
It i s  that mistake that resulted in the 
setting aside by the Supreme Court in 
February, 1970 of the Banks National 
isation Act. I t  is that mistake that 
resulted in setting aside in  December. 
1970 of the provision for the abolition 

, of the privy purses. 

j Today, Sir. when we discuss this 

/ question, we have to discuss the .lasic 
question of the conflict that arose as 1 a result of Golak Nath's case by which 
the proper1.y right became supreme 
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and by which the power of Par- 
liament to amend was nullified. 

.. With regard to that, we must have a 

. fresh look. The Supreme Court, In 
the Kesavananda Bharti case, tried 
to take a second look and overruled 
the Golak Nath's case and that, there 
is a concept of the basic structure of 
the Constitution. What happened in 
the Goiak Nath's case? Parliament's 
rlght to amend the Constitution-the 
fundamental right-was taken away. 

. In the Kesavananda Bharti case, a 
doctrine of basic structure was intro- 
duced. But the doctrine of basic 
structure, as  now developed by the 
Supreme Court, is undefined and it is 
unchannelised. 

The question has now come before 

the Parliament lo finally decide on 

these baslc questions. First, we have 

to declde what is  this basic structure? 

There had been two urges before the 

Parliament; one is  the socialistic urge, 

ku  fight against inequality and to in- 

troduce socio-economic legislation. The 

obstacle here has been the Fundamen- 

tal  Right to property. There i s  another 

urge of Parliament, that is, the demo- 

cratic urge to preserve life and liber- 

ty. So far as the basic structure by 

which the property rights are to be 

preserved is conc-rned, that i s  a con- 

cept which goes against the socialistic 

w g e  of the nation. So far  a s  the basic 

structure which seeks to preserve 

life and liberty is concern- 
ed, it  preserves and strengthens the 
democratic urge of the nation. To- 
day, Parliament has to decide that of 
these two b a s ~ c  urges of the nation, 
whether the democratic urge which re- 
quires that our right to life and liber- 
ty should be fundamental, basic, be- 
yond change and challenge, except by 

C the people through a referendum, that 
haslc structure, should be incorporated 
into the Constitution. And the other 
thing which is in the Constitution, 

namely, the property right which stood 
in the way of Bank nationalisation, 
which stood in the way of abolition 
of the Privy purses and which stood. 
in the way of abolition of the Zamin- 
dari system, that has to go. In the 
past, when we talked of Parliament's 
sovereignty, we talked of that sover- 
elgnty in the context of our land re- 
form legislations being struck down 
and in the context of the bank nation- 
alisation measure being stniik down. 
We talked also in the context of t he  
world history and of the American 
history where the New Deal legisla- 
tion for the benefit of the downtrod- 
den was struck down. We talked in  
the context also of American history, 
when, after the Missouri compromise, 

when President Llncoln thought of 
ai~olishing property, it  was challenged 
in the court of law and Chief Justice- 
Taney of €he Supreme Court said 'You 
cannot abollsh property, because, 
slaves are property and you cannot. 
abolish property without paying com- 
pensation'. We talked in the context 1 of this world history where whenever . ' property rlghts came forward, there 

1 was resistance. The same experience 
\ we suffered in this country in regard 
1 to land reform legislations and other- 
[ klnds of legislations. 'Then the con- 
I cept of Parliamentary supremacy was 

So far as our commitment to social- 
ism is  concerned, we must be very 
clear about the warning that Justice, 
Hldayatullah gave in the Golaknath! 
case that it was a mistake to have 
incorporated property as a fundamen- 
tal right. With regard to that. Par- 
liament has to take a dec~sion. But 
with regard t.o another matter, our 
right to Life and liberty, we have to  
take a decision in the context oi the 
Emergency. During the Emergenzy, 
we could not protect all these civil 
rights. Therefore, we -have to think 
that these rights should become en- 
trenched rights. Neither Parliliment 
nor the courts should be able to abridge 
these rights, for in the case of A.D.M. 
Jabalpur, where the court said 'Even 
if the detention is mak fide, because- 
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of the Emergency, it cannot be ques- 
tioned'. Parliament has to rethink on 
.those questions. 

-Previously, we had been thinking in 
the context of our socio-economlc le- 
gislations being struck down. We 

-thought; in the context of the socialistic 
urge to !bring ahout socio-economic 
changes. Now, the .ba%ic structure 
that we have to think of is a combi- 
nation by which we preserve those 
socialistic urges and delete property 
from the Chapter on Fundamental 
Rights and ensure that the civil rights, 
the right to lif2 and liberty, become 
basic and fundamental. 

I am not seeking to define what 
the basic structure is. On that, my 
Party has not yet taken a decision. 
What I say are my individual views. 
But I say this for this reason that 
with regard to the constitutional am- 
endments, the way this measure has 
come, it has shown that we can rise 
above party considerations and can 
think of the nation. I t  is in this con- 
text I hope the Law Minister will 
bring forward further legislations, be- 
cause, so far as the Congress Party 
is concerned, even before the Govern- 
ment's proposals came, we worked into 
the details with regard to them and 
we were agreeable to more far  reach- 
ing changes than have been brought 
by this lagislation. 3 u t  I would re- 
quest the Law Minister not to consi- 
der this only in the context of the 
Forty-Second Amendment. This 1s 
because the Constitution is our dyna- 
inic instrument of socio-economic 
,ch;nges. In the interest of the nation 
to harmonise our urge for democracy 
arld our desire- to bring about sociai- 
istic transformation, our Constitution 
h3s to be suitably amended. For this 
reasoa, I hope the Law Minister will 
have further discussions and w ~ l l  
b r i ~ z  forward a more comprehecsive 
Bill. 

SHRI MURASOLI EARAN (Tamil 
hTadu): Mr. Vice-Chairman, Sir, I rise 

and while doing so, 1 mould like to 
say that it is really an irony or a 
coincidence that the Hon. Shri Shanti 
Bhushan who in one way was respon- 
sible for pushing Mrs. Gandhi to dec- 
lare emergency and other calamities 
to the nation including the 42nd Am- 
endment Act, because of the historic 
Ailahabad Judgment should be today 
mov~ng the Bill to rescind some of the 
harmful provisions of the 42nd Amend- 
ment Act 

SIlRI BHULDESH GUPTA: Would 
you like to say that the Allahabad 9 

I 
1 is the source of all trouble? 

SHRI MURASOLI MARAN: That 
i s  the start of the trouble, Sir. The 
emergency would not have been there, 
the 42nd Amendment Act would not 
have been there, and consequentially 
the 44th Amendment Bill would not 
have been here, but for the Aliahabad 
judgment for which hon. Shri Shanti 
Bhushan was in a way responsible. 

SHRI IRENGBAM TOMPOK SINGH 
1 (Manipur): Had there been no Al- 

lahabad judgment, the Janata GOV- 1 ernment \vould not have been there. 
{ you would not have been there. A -. 

SHRI MURASOLI MARAN: I thlnk 
Sir, dramatic justice has now been 
rendered. Sir, there are many in this 
country who demand total abroga- 
tion of the entire 42nd Amendment 
Act in one stroke. I t  i s  obnoxious 
because it was passed by a Lok Sabha 
which had lost its normal term and 
it was passed at a time when there 
was a reign of terror, when the op- 
position leaders and thousands of 

I others were bolted in prison, vihen 
the press was muzzled and the ef i t~re  
nation was nude  to behave like a 
mule. Idoreover, it ran counter to 
the notion that the Constitution is for 
the people-the then prevailing phi- , 

I losophy was that the Constitution 
was for a party,-nay, for an incii- 
vldual or for a dynasty. This is the 

I rationable behind the demacd for 
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the total abrogation of the 42nd Am- at  a consensus. But there is a fear 
endment Act. That has also found a that in the process of persuation, there 
gredominant place in the Constitutioil should not be any fortunate compro- 
.of the Janata Party. Sir, I want to mises. Some hon. Member compared 
.read from the manifesto: I the Forty-second Amendment Bill to 

/ a sugar-mated poison, to which the 

"To call it an amendment is mis- 
nomer. It is a betrayal of the testa- 
ment of faith that the founding 
fathers bequeathed to the people 
and it subverts the basic rtruc- 
ture of the 1950 Constitution. It 
vitiates the federal principle and 
upsets the nice balance between the 
people and Parliament, Parliament 
and the judiciary, the judiciary and 
the executive, the States and the, 

Centre, the citizen and tlie Govern- 
ment." 

Finally it says that the 42nd Amend- 
p e n t  should go back, stock and bar- 
rel. ?;ow it seems, Sir, as the hon. 
Member has stated, by adopting a 
policy of mutual persuation they have 
droppzd the idea of ahrogating the 
42nd Amendment at one stroke. They 
seem to think that there are certain 
.good things in the 42nd Amendment. 
. We know there are c5rlain good 
things also, like the leg71 cia to the 
poor, participation oi workers in the 

- management etc., which had been ad- 
bded under the Directive Principles. 

Sir. .=ll the good things under the 
sun had been added under the Direc- 
tive Principles, but the law is one 
thing and the impiementation is an- 
other. So. the common man has yet 
-to get the results. If there is a feel- 
ing that there are certain good things 
in the 43ncl Amendment. I would 

'like :o say that because of the immor- 
l i ty hecahse of the way in which it 
was Sulldozed in the Lok Sabha dzr- 
ing those days, it would be better 
that we airogate the Forty- 
second .\1-rlecclment with one 
stroke and then start discursions 
about overhauJing the Constitution 
once again. The hon. Minister has 
said in the other Ilcuse that he wants 
&o .persuade the Opposition and arrive 

hon. FIinister replied that he wanted 
to separate the lump of sugar from the 
barrel of poison. But I am sorry 
that ln that process of separating the 
p~ i son  frorr. sugar, some of the poison 
is also entering into our system. Sir, 
it is because of this compromise that 
we have read the morning papers 
that the Government wants to re- 
tain the power of imposing emergency 
in the event of an armed rebellion in 
any part of the country, but the Op- 
position is of the view that emer- 
gency should be imposed only in case 
of war or external aggression. I think 
the Congress people have learnt a les- 
son. So they are taking a different 
stand. I t  appears to the outsiders 
that they now have reversed their 
stand. That is why I insist on this. 
Further, we have read in the morning 
papers that the Home Minister has 
said that 565 pcaple ha l~e  been cletein- 
ed under MISA since April. The 
Janata Party has given a vow to the 
people, a pledge to the people that 
MISA will be repealed. But we find 
that since April, 565 peopTe have been 
detained under it. That is why I say 
that in the process of dynamic or 
mutual persuasion, or in the process 
of separating poison. from the sugar. 
I think some poison is entering into 
our systelr,. This is spoiling the image 
of the Janata Party. That is why I 
insist that according to the promise 
given by the Janata Party to the peo- 
ple in its manifesto, the entire Forty- 
seconc? Amendment should go. 

I 
Sir, in the present Bill, the most 

obnoxious thing is Art. 31D. If we 
1 go through t h ~  words in which the 

section is couched and the way anti- / national activities and anti-national 
1 associations have been defined, we 

would see that the aim is not very 
innocuous or inmacent. The aim seems 
to be that anybody can misuse it, abuse 
it to abolish any Opposition party in 
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this country and proclaim one-party 
dictatorship. While we say that the 
draconian Section 31D should go, we 
feel that we have got specific laws 
in Cr.P.C., I.P.C. and Prevention of 
Unlawful Activities Act to deal with 
such types of activities which are 
now describad as anti-national acti- 
vities. Those provisions in  the Forty- 
second Amendment can be interpre- 
ted to mean that any mass move- 
ment whose c~entral slogan is "Gov- 
ernment should go", even if raised 
during an election campaign orga- 
nised by the Opposition parties, can 
be brought under this definition. That 
is why at that time threats were 
issued to all parties. Even the CPI 
was not spared. So many parties 
thought that all the regional parties 
would be banned. Some regional par- 
ties in haste even added the appen- 
dage of "All India" with their names. 
In the other House Dr. Seyid Muham- 
mad let out a secret that Art. 31D 
did not find a place in the Swaran 
Singh Committee's recommendations. 
It  was a later innovation to  create 
one-party dictatorship. 

Sir, I do not want to say more. 
I support the present amendment 
and while advocating for the total 
abrogation of the Forty-second Am- 
endment, I want to  say, as a senior 
hon. Member of the Congress Party 
has said, that in  the  last 27 years 
forty-two amendments have taken 
place and yet the question even now 
is being asked, who is supreme? 
Who is soveregin the Parliament, the 
Constitution or the people? That 
question is often reaeated. And I 
would say that the  people are sove- 
reign. 

The hon. Minister, Shri Shanti Bhu- 
shan, has started a dialogue with 
the Opposition parties-the Congress 
Party, the CPI and others. But he 
has ignored one major party. I le 
has not consulted the biggest party, 

and that most important party is 
.'the people of the country, the people 
of this land." Sir, we have to find s o w  
method or process by which, while 
amending the Constitution as we are  
consulting the opposition parties to- 
day, we  a n  consult the people also. 
It  is somewhat confusing to equate 
peopb with Parliament. In  many 
countries people's will is ascertained 
through a referendum. In Ireland, 
Denmark, Australia, Switzerland and 
in each of the 50 American States, we 
find provision for referendum while 
making c ~ n ~ t u t i n o a l  amendments. In 
Australia the electorate has approved j 
only five out of 32 Constitution am- 
endments proposed by Parliament, but 
in our case we  have passed 44 am- 
endments and we have created a re- 
cord by amending our constitution. 
44 times in 27 years. 

I In Belgium they arc folloviing r 
different principle. There, Parlia- 
ment proposes an amendment. Then 
Parliament is required to be dissolved 
and Members of Parliament are com- 
pelled to seek re-election. Then they 
should meet in  a new Parliament and 

' then the amendment has to be appro-, , 

I ved by a two-thirds majority. 

So also in  Denmark. They have 1 
a very strict method of amending the 
Constitution there. First the am. 
endment should be proposed before. 
Parliament. Then Parliament is dis- 
solved after approving the .amend- 
ment. After that elections take place 
and then the new Parliament also, 
should approve the amendment lirhen. 
only it becomes part of the basic law. 

Therefore', I would request the hon. 
Minister who has very ably consul- 
ted and persuaded the opposition par- 
ties, to consider this suggestion also. 
The Constitution should not be allow- 
ed to become a play-thing in the  
hands of politicians. We should be 
serious with regard to amendment of 
the Constitution. I would request " 
the hon. Minister that before throw- 
ing out the 42nd Amendment he 
should also think about creating some. 
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SHRI RISHI KUMAR MISHRA 
(Rajasthan) : Mr. Vice-Chairman, Sir, 
I rise to support the Constitution 
(Forty-fourth Amendment) Bill which 
seeks to undo some of the obnoxious 
features of the 42nd Amendment 
which was introduced during the 
period of emergency. There is no 
point, Mr. Vice-Chairman, Sir, in 
hon. Members sneaking from the  her 
side of the House reminding us that 
many of us who are in the Congress 

t Party were responsible for the en- 
actment of the 42nd Amendment. 
Nineteen months of emergency has 
been a watershed in the life of  our 

kind of a rigid process for amending because of the, dynastic propensi- 
the  Constitution. ties of an individual, simply because 

country and it is time that we look 
and re-examine and re-valuate many 
of our experiences and assessments, 
not in a flippant manner, not in a 
manner of polemics betveen one 
party and another, but in the interest 
of the country, in the interest of the 
people and in the interest of the 
broad objectives which we have 
set before ourselves as a legacy of 
the freedom movement. And it is 
in  this spirit, Sir, that we in the 
Congress Party are engaged in a 
serious, honest reappraisal of the 

- mistakes or aberrations that had cc- 
carred in the past and I hope that 
all sections in this House and all 
political parties will join in this 
effort. I welcome it that the Prime 
Minister and the Law Minister have 
tried to tackle the problem of consti- 
tutional amendment through a pro- 
cess of consultation and cvolution of 
consensus. 

Thank you, Sir. 

Mr. Vice-Chairman, Sir, I will not 
cover the ground which 11as already 
been covered by several previous 

of the desire to consolidate personal 
power or simgly because there was 

, , speakers, especially hon. Shri Sankar 
Ghose and hon. Shri Bhupesh Gupta. 
I would, however, like to dravj the  
attention of this House to the fact 
that it would be absolutely super- 
fluous to think that emergency had 
been enforced in this country simply 

an attempt to perpetuate a small co- 
terie of people in power. There were 
objective reasons obtaining in the 
country and there were also subjec- 
tive factors responsible for the crea- 
tion of a situation which gave rise 
to a climate which was conducive to 
the imposition of an au~horitarian 
order for a period of 19 months. Un- 
less this Parliament and all the poli- 
tical parties in this country go into 
those basic objective factors which 
created the conditions for the ilx- 
position of Emergeny and for the rise 
of authoritarian tendencies, we lvill 
be c:ommitting a grave error. 

Mr. Vice-Chairman, Sir, the failure 
of the present system of our rolity 
to solve the basic socio-ecoaomic prob- 
lems of the vast masses cf poor peo- 
ple living in this country provides the 
framework in which those who fail 
to solve the problems af the people 
tend to resort to authoritarianism in 
order to suppress the voice of protest 
of the masses, of the working class 
people and of the poor people. I 
would like to draw your attention 
to the point that I see again in the 
present situation trends and events 
which should cause a serious concern 
to all of us, and because a discussion 
on the dismantling of the obnoxious 
features of the 42nd Amendment 
should also be an occasion for all 
of us to think that again thi- a coun- 
try is not pushed into the arms of 
authoritarianism. For all times to 
come, the democratic freedonls, the 
civil liberties, the human rights, the 
right of the people to organise thern- 
selves and to fight for the redressal 
of their grievances must remain non- 
negotiable. This is the fundamental 
and the most im-portant lesson that 
we have learnt from the antagonism 
between the urge for ~ocialisin and 
the urge for defence of human rights 
and civil liberties. In fact, in the 
conditions obtaining in our country, 
it is only when the civil liberties are 
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[Shri Rishi Kumar MishraJ I of the same vulgar drama of manage- 
ment of image-building and collect- 
ing people by trucks and other things. 
I wish Mr. Charan Singh, who is 
having his birth-day celebrated many 
happy returns of the day. Eut for 
the same vulgar drama which was ' 

enacted earlier for building a cu!t 
of personality, for image-building of 
an individual is there. You find there, 
Sir. that the difference between the 
State and the party and the party 
and the individual is disappearing. 
On the Government poles which can 
be used for putting ug festoons only 
on a national day or when forcign 
dignitaries visit the country, we are 

;j( 
finding the birth-day festoons put up ' 

to celebrate the Home Minister's birth- 
day. Every individual has a right 
to celebrate birth-day. But, it is 
only after he became the Home Min- 
ister of the country and having the 
Janata Governments in the neighbour- 
ing States, that all these transport ' 

facilities are being mobilised to have 
a big show, a big tamasha. Putting 
posters, raising of sloga~ls and all 
these things we have seen in Delhi, 
in  this cagital city, weeks after weeks 
and months after months before that 
whole climate for authoritarian ten- 
dency for personal power and for 
individual nepotism was there. I 
would like to warn the democrats 1 
both on this side of the House and 'i-- 

those sitting on the Janata Benches 
and any other party to beware of 
this tendency. If you bucc~unb and 
acqueesed into emergence of a ml t  
of personal it^. you will be commiting 
the same grave error which gave rise 
to the authoritarian tendency. 

defended and u ~ h e l d  that the Poor 
people can advance further. But, 
what do we find today? We find that 
the Jallata Party is already showing 
sigys which are almost akin to those 
factors which were prevailing in 
this country on the eve of the emer- 
gence of authoritarian tendencies. 
Their attitude on the question Of im- 
position of internal emergency is a 
matter of grave anxiety !o all those 
who want to ensure that never in 
future will there be a Government 
which could take advantage of Con- 
sti.utiona1 provisions; and that is xvhy 
the Congress Party and other Oppo- 
sition parties have taken 3 position 
on this. The Janata Party is equivo- 
cating on the question of preventive 
detention. As the hon. z ~ e a k e r  pre- 
ceding m12 said, not only more than 
500 people have been arrested under 
MISA after they came to power, but 
also they are equivocating and trying 
to make provisions of MISA a per- 
manent part of our Statute Book by 
amending the Criminal Procedure I 

Mr. Vice-Chairman, Sir, I would 
also like to draw your attention to 
the fact that unless there is a na- 
tional commitment for the defence of 
civil liberties and to fight against all 
the anti-dr-imoratic fronts whenever 
they appear, we will see that--may 
be a Hitler may not be born-a Hin- ' 

denberg will be behind thenl. There- 
fore, this tehdency must be fought 

, 

Code. There is a growing intolerance ' 
towards the working class and the 
agitations of the working class. The 
firing in Kanpur and the attack on 
the working class people in various 
parts of the country again show the 
some spirit of intolerance. We also 
find that there is a chaos in the field 
of education and there is increasing 
resort to State violence :!gilinst the 
people. There is a gencral decline 
in the quality of administration. All 
these, Mr. Vice-Chairman, Sir, are 
factors which provided the setting in 
which Emergency was im~osed and 

I authoritarian tendencies came to the 
fore. All these tendencies which the I 
Janata Government is again showing : 
is a matter of serious concern. Mr. 
Vicechairman, Sir, it is not what 
is written in the Constitution but it 
is the first step of acquisition and 

ultimately leads to and gives rise 
t o  authoritarianism. I am very sorry, 

I 
emergence of a personality cult which 1 

Sir, that todav, this very day, we 
find on the Boat Club the repitition 

I 
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from within and from outside as 
well. , .. 

' I # ,  L . . ,  ' ' +.,;:I : 

I congratulate the Hon. Law Minis- 
ter for the removal of Article 3 i D .  
The whole concept of bantling of a 
political party or an organisation is 
alien to our jurisprudence. In our 
country it is an individual who can 
be held guilty for 2ommiting a 
crime or an offence. If you ban a 
political party, you are banning an 
idea, and it is my personal view that 
political ideas, including those which 
say that use of violence may be ne- 
cessary for a social change, as long 

they are in the realm of ideas, 
nobody has a right to suppress those 
ideas. Who knows what ilistory will 
prove? Of course, the State which, 
in the fi~lal analysis is an instrument 
in the hands of a class which would 
like to use suppression and coercion, 
cannot be expected to gloss over if 
actual acts of violence are commit- 
ted. But, Sir, this Article 31D gave 
to  the executive very vicious and 
very wide-ranging power, and, there- 
*OR, Sir, I welcome that this is now 
being given the go-bye. 

I also welcome the other clauses 
of this Constitution Amendrncnt %ill 

+regarding the High Courts and the 
restoration of some of the powers cf 
the High Courts to go into the Cen- 
tral laws. 

Sir, the Constitution should essen- 
tially be an instrument of soci:ll and 
economic change. It should be an 
instrument for the fufilment of the 
aspirations of the people. Unfortu- 
nately, the Janata Party has not so 
far done anything to show that it can 
build. Of course, they :rr+ engaged 
in cleaning the debris which is good 
as fa r  as it goes, and they are enga- 
ged in  dismantling which is good as 
far as it goes. For example, in their 
election manifesto, they made a 
commitment to the right to work, 
and they are talking of having a big 
employment strategy. I demand, Sir. 
that when the Law Minister brings 

the next instalment of the Constitu- 
tional amendment Bills, it should In- 
clude constitutional guarantee for 
employment, the right to work. Con- 
stitutional guarantee for employmerlt 
is the first condition for the existence 
of a clvilised democratic society. With 
two crores of Indian people being to- 
talling unemployed and many more 
underemployed for a greater part of 
the year, we cannot expect to have, 
what to talk of a socilaistic society, 
even a decent civilised society. Un- 
employment is a curse. Therefore, on 
this cluestion, I am quite sure, there 
will be total agreement and unani- 
mity amongst all sections of the peo- 
ple. Therefore, when the next Con- 
stitution (Amendment) Cill comes 1 
hope a constitutinoal guarantee for 
employment, the right to work. will 
be in~:luded. I also hoDe that the 
Goverklment would agree on the ques- 
tion of Emergency, they would not 
like to keep with themselves the 
power to ,declare Emergency on the 
ground of armed rebellion, internal 
disturbances and all that. Experience 
has shown that even when it was SO. 

with armed rebellion in Wsgaland, 
Mizoram, etc. it was possible for the 
Government to deal with it without 
declaring Emergency. So this is a 
flctious argument which the honour- 
able Minister of Horne Affair.+ is 
reported to have gut forward in his 
meeting with the Opposition leaders. 
It is onIy in case of externaI aggres- 
sion or a war that it shollld be there. 
1 am also quite sure that other am- 
endments which limit the Centre's 
powers to intervene and interfere 
unduly in the jurisdiction of the States 
will also be given a go-bye. Before . 
I sit down I would only urge upon 
the Janata Party members and other 
Opposition lcaders to consider se- 
riously the question of education. I 
am perso~lally of the view that edu- 
c'ation should continue to be in the 
Concurrent .List. There are a variety 
of reasons why 1 am advancing this. 
The teachers' movement all over the 
country for which several thousand 
teachers in UP themselves have gone 
to jail, is of the view that their inte- 
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rests will be safeguarded. And ale0 
the whole attempt to build a national 
educational system does not mean that 
the diversity of our culture and of 
languages should not be there; it 
is not just to bring it into the Cen- 
tral List, but in the interests of na- 
tional unity and integrity, in the 
interests of building a healthy edu- 
cational system and in the interests 
of teachers and students. I urge the 
Government to agree to Beep educa- 
tion in the Concurrent List. 

8 ! . *  !J;J I "  

With these words I support this 
Bill and I hope that not only by am- 
ending the Constitution and removing 
the obnoxious features of the Forty- 
Second Amendment but aiso in ac- 
tual practice the Government will 
discourage the emergence of a cult 
of personality, misuse of State pov~er 
for promotion of individuals; and 
that alone will guarantee that autho- 
ritarianism will not raise its head 
again. 

SHRI VISWANATHA MENON 
(Kerala): Sir, I welcome the Bill. 
But I would have been happy if the 
honourable Law Minister had brought 
before this honourable House a Bill 
to repeal the Forty-Second Amend- 
ment Act. Anyhow he has brought 
a small portion of it and he is promis- 
ing to bring other provisions also. 
The Forty-Second Amendment was 
a n  act of political despotism although 
Mr. Bhupesh Gupta tried to paint 
a picture saying that there were some 
good things, that some ~eOpie were 
having a good opinion about it but 
that their opinion was overruled. My 
humble submission is we see the 
Forty-Second Amendment as an Act 
by the despots of this country. (In- 
terruption) 

AN HON. MEMBER: No. 

SHRI VISWANATHA MENON: 
Emergency came to this country not 
because of any political situation but 
because certain people wanted to 
have power in their own hands. 

After the Allahabad High Court 
judgement, when the power was ga- 
ing aut of the  hands of Shrimati 
Indira Gandhi, she created a situation, 
organised processions, organised rallies 
and brought this emergency.. . 

SHRI KALP NATH RAI (Uttar 
Pradesh) : What about Constitution? 

SHElI VISWANATHA MENON: I 
am coming to the Constitution. With- 
out speaking about the background.. . 

SHRI KALP NATH RAI: You are 
speaking politics. 

SHE1 VISHWANATIlA iUENON: 
k 

Yes, it was all politics. The Consti' 
tution also became politics and the 
Forty-Second Amendment L3ill was a 
political weapon. . . ' 

SHRI KALP NATH RAI: That gave 
priority to the fundamental princi- 
ples. . . 

THE VICE-CHAIRMAN (SKRI 
U. K. LAKSHMANA GOWDA) : No 
interruptions, please. 

1 

SHRl VISWANATHA MENON: 
You will get a chance tu reply to me. 
You used the Forty-second. Amrnd- 
ment I3ill as a political weapon to f 
finish the opposition. You used the 
emergency as a cover to do all the 
things you wanted to do. Because 
you had a brute majority in the Lok 
Sabha and you had a brute majority 
in the Rajya Sabhn and therefroe you 
passed it saying that Parliament was 
sovereign. This is the kind of so- 
vereignty of the Prliarnent. . . (In- 
terruptions). Do not try to scuttle 
me. In those day of Emergency I 
was alone fighting here because my 
other comrades were either under- 
ground or in jail. A t  that time also 
I spoke agak1s.t tke Bill. Therefarc, 
do not try to scuttle me. I have got 
my own views and do not think that 
by shou'ting or with your majority you 
can make me sit dhwn. 1 will sag 
what I want to say. Then only I will 
sit down. I have been sent here to 
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speak. You car. answer me later on. all elected indirectly whereas the L9k 
1, h e x d  the Congreri members speak- I Sabha has been elected by the peopie 
jng bnd I heard S n ~ i  bhul;esh G u ~ t a ' s  ; directly. The peogle are sovereign. 
spt:crh. I have a?:, got a ng1.t to The so-called sovereignty of the Par- 
s p e ~ k .  liament is a myth. What is the so- 

vereignty of the Parliament? We 

SHRI VISWANATE A MENON: 
Coming to my point, emergency was 
a political weapon; the Forty-sezond 
Amendment was a political Weapon 

%and the entire atmosphere was poli- 
ticalised. The Indian National Conk!- 
ress under the leaders hi^ of Shrimati 
Indira Gandhi wsnt.ed to bring fas- 
cism in this countly through Consti- 
tutional method. 111 order to bring 
fascism in this country, the Forty- 
second Amendment Bill was passed. 
Many of the Congress speakers, in- 
cluding the speaker who preceded 
me, tried to be very apologetic and 
said that the situation has changed. 
Of course, the situation has changed. 
Even now, because you have got a 
brute majority in this House, you are 
trying to dictate terms to the GOV- 
ernment as to what measlires they 
should bring before the House. Is it 

'not a fact? On the question of this 
Bill also you wanted to dictate terms 
and Shri Shanti Bhushan and Shri 
Morarji Desai succumbed to your 
pressure. Is it not a fact? but,  do 
not forget history. You had a brute 
majority earlier also. What is the 
position now? You had a brute ma- 
jority in the Lok Sabha. What has 
happened to you there now, after the 
election? 

THE VICE-CHAIRMAN (SHRI 
U. K. LAKsHMAN.~ GOWDA): 
Please proceed. 

SHRI KALP NATH RAI: We will 
get i t  again. 

have seen the sovereignty of 
the Parliament where you had 
the majority. The sovereigntJii 
of the Parliament is the sovereigntv 

THE VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA): No 
running commentary. i ,: 

SHRI VISWANATHA MENON: 
One fact remains that the people 
cannot be fooled so easily. We are 

I , -  
,, > ,  

of the ruling party. Is it not?  he 
Congress had majority in the Parlia- 
ment and therefore they passed the 
Bill without any difficulty. Here 
also they got i t  passed without any 
difficulty. Do you think it has got 
the  sanction of the sovereign people 
of this country? If that is so, if the 
people had given their sanction for 
the Forty-second Amendment which 
you brought forward, you would have 
got yourself elected. But vou did not 
get elected, so, the clear fact is that 
in this kind of democracy, party 
rule, party majority and party do- 
mination are there and it is there in 
this House also and so, you got it 
passed. Therefore, do not talk about 
the sovereignty of the Parliament or 
the supremacy of Parliament and all 
that. (Interruptions). Now, Sir, if the 
Parliament want to change the basic 
structure, they have to go to the 
people, they must get the sanction 
of the people, and without that, with- 
out doing that, if they say that they 
are supreme and that t h q  can get 
passed everything and so on, the 
people will reject it. That is what 
the Constitution (Forty-second Am- 

' endment) Act has proved and 

i proved beyond doubt. 

I 
i 
I SHRI KALP NATH RAI: We shall 

come back to power again. 

j SHRI VISWANATHA MENON: 
I Sir, I will now come to one parti- 
! cular point about the Janata Gov- 

ernment. The Janata Government is 
looking so much dignified and they 
have become very much compromising 

: in their attitude and they want to 
. . - - - -. 
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take everybody into their own heart 
and, so, Sir, they are always talking 
about compromising and all that. But 
they have forgotten those days when 
they were put in jail and treated very 
badly. Now, two things are possible. 
Either they are going to change to 
the ways of Shrimati Inclira Gandhi 
or, if they want to act according to 
the mandate given to them by the 
people who have voted lor their rnar~i- 
festo, they have to have a confrona- 
tion with the forces of reaction in 
this country and in this House also. 
I know that even in  the Congress 
benches there are various groups 
which are fighting between themselves 
and I know that and after the 31st 
of December, something may clnerge 
also. So, Sir, now the Janata Party 
should take a stand and decide to  
act acicording to the uromises they 
have given to the people through whose 
votes they have come to power. They 
must take the stand that they would 
act only according to the promises they 
have given to the people. But, if they 
are going to act according to the whims 
and fancies of the Congress Part7 
here, that means that they will have 
to compromise and they also will have 
to go away just like Mrs. Indira 
Gandhi. Whether Mr. Charan Singh 

Party should have the courage to go 
before the people and act according 
to the promises it has made to the 
people. 

Also, Sir, on the question of the 
MISA, they have brought forward a 
Bill and 1 have gone through the draft. 
There is only one sentence there which 
is according to their manifesto and 
it says that the MISA is repealed, 
and the other clauses are reintroduc- 
ing the MISA in this country. So, 
the Janata Party is also going to rule 
this country like Mrs. Indira Gandhi 
with t:he help of the MISA. If that 4 
is going to be the idea of the Janata 
Party, my humble submission is this: 
"Your idea is also like theirs and 
your clays are also numbered then, 
because1 the people will not tolerate 
that." The people are fed up with 
this kind of detention without trial, 
this kind of detention through dicta- 
torial methods and this kind of des- 
potism. If they have been against 
Mrs. Indira Gandhi, they will be 
against the despotism of Mr. Charan 
Singh or Morarjibhai or the des- 
potism of 'X' or 'Y'. 

SHRI: KALP NATH RAI: Mr. 
Charan Singh. 

becomes the dictator or Blorarjibhd 
becomes the dictator does not matter 
to me and I-am not abed 
it. I am not bothered about i t  a t  
all. But I am bothered a,bout the fu -  
ture of the country, the future of 
India. 

SHRI KALP NATH RAI: Mr. 
Char?n Singh is the Hitler of India. 

SHRI VIqWANATH MENON: 
But our lady Hitler is sitting in  some 
corner now. So, we can rnanage with 
the male Hitler also. Don't worry 
about that. We have managed the 
lady Nitler and so also we ran man- 
age the gentleman Hitler. The lady 
Hitler has already been finished. DO 
not worry about these things. Sir, 
I want to stress on this point. I 

SHRI VISWANATHA MENON: 
are you so much anxious about 

Mr. Charan Sin&? I do not see any 
difference. If Mr. Morarji Desai 
0PPOses this MISA will not be there. 
So, I put both of them together. I 
do not l.ry to distinguish between them 
as Mr. Bhupesh Gupta does, when 
he says that Mrs. Indira Gandhi is 
progressive, but Mr. Sanjay Gandhi is 
a CIA man. I do not agree with 

these things. Whether it is Mr. George 
Fernandes or whether i t  is Mr. Charan 
Singh or whether it is Mr. Morarji 
Desai, this is the Government and 
with their consent only this Bill has 
come before us. We cannot allow " 
such MISA to be re-enacted and such 
p o w a  to be given to this Govern- 
ment. When they fought the elec;- 

would like to say that the Janata tion, they promised that they would 
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repeal the MISA. My humble sub- 
mission is that if the Janata Party 
wants to do justice to the people, it 
should act according to its preachings 
during the elections. They must act 
according to the promises, and not 
act according to the whims and fan- 
cies of Shrimati Indira Gandhi and 

. their stooges. 

T F m Y  TW : %7TT V? a? $ 3B 
I .  . . (Interruptions) 

m m * % T R T h m  
W f 5 ~ ; F ; T ; ~ ~ t f * t T i f $ ,  
mfiGi=$T i f ' m ' m  * 
h $ a t m 5 > @ 3 a -  %rn *, * 5 6  ~t F? q%i 8 TTa 

$7 wrr a r b  I 48 avi mx 
226  81 % ; J T T W V ? ~ W %  

m $64 = a -;aT 4zn 
V m f I  m F $ w c > T T f ~  

a? m~? sm @a? 8 I 
mm FmrFlTg? ~'ra? 8, 3fm 
y**t %== rn~? m ;T c w  
q v i w r w r r ~ ~ ~ ~ f k i t e T 3 W  
?F?f ; f>W?TTQ??iTf  I @ f & e ~  pW 

i f W r n ~ ; ~ k ~ W W ~  * 
mitj;r;s9rn8,';m?I~m 
8 Tlrncm;i v? t̂F3 mi 3 T W  
6 I . . . (Interruption) 
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, - ,* . 

f;rw mi;Fr afcq YT, SBP m,i f7; 

?T < ss t f ~ q  + ~ m  % TTT m T~GT I 

m s* TTr* Tfm'i 3 Ti3 m? 8 X+f 
s*fy jf ;r@ ~ m r  I T?$T ? 51 $ 5 ~  f ~ g r ,  
iRaT ;r 33 at ;r 5,FT TTW fi 7 JTT* 9;t 

fqw;= arar I at tqts9 ;F;? m VT hi 3 
rFw4 78 8 G?d;rm 377 91 I 

5 P.M. 8 q< m7m $ f% f~q? * T l f q ~ ~  
mt Wfajrs ;r@ @;rr afcq I f f i a ~  

FT jf ~ q a - r ; ~  mt ~ f t . r r  ;t?;rr afiq I jrq 

C~CTT d%-~;r aa?.rr ctv a ~ ?  ~9 w hi 
3 rFsi7qft T4T4 T? FqTF l l  m i  TTa 
.a"t~ aq? 2m k sit so^ q? ~tm f w ~  
n wxr f I ;t3 ~ ; r  rn m c v r  
a ~ ?  qrq% ;r@ TWIT T ~ C T  fq;r 2vfr 
it d3a- r~  f ~ ~ x  I ~ F q q  3 q 
Tit7 TT T$;TT ar;tar 5 fm $6 Tlfqm 
rn ; ~ ~ h r q ; r  q~ asm 8 I - 

,_ , . 

csr i  w y  q7 ~ c f  qm q@ 

w 78 8, m;T 7Tq q? *% 
$y 8 I 8 *3? 77 3 m p r i  
$ fm 4q v? h 3 IThe~m 8  TX 

f;mr ~ s r ,  =IT$ q fm %mm- 
$~;r  rn T T ~ T  ;tt qr m X  FTT $TT-~ 
$7, zrr fq??mi rn m m  gT ?i? ?irrnT 

~ 7 ; j  mii TT ;g~b m X  it ~ $ 7  fmm 
m r  I ~q v? q h z T t  f;c % q r t  8  T@ 

mr%;r WT T? JTT~? ;Is ~ l - 2  
a?~@m' t i ; i tG7 f$ ;s rm I ~ ~ T I - T  

m T  %-? TTm rn f;Tm x% =yl$ 
h W  T3 k m ~  T F  $ I 

m 4 a ~ m $ f % ~ ; m r w T m ?  ~i?m 

dkr;r 3 Ti9iru;r ni ? ? q r  3lfim7 
it k srcriF t a f m ~  T? ~;im mt 
7 h ~ 7  2% % ;srfhTT? T? ~ ~ W T B  % 
*?I m3-r w= % $PmT-m 8 -  

GT? ~ < T W  8 9$ fTTFT T T T  Tw 
$ fm aa i *fqq;r 3 G$TB;F m ~ 3  mr 
rF&@ fTtT T 4 2? ~ % ; T T ; T  6~tEFi 
t fqq Qy 7Tr fTeT Ti t  ?it JFr Tta 
$9 ara ;r3 v? w r ~  3 T* TIT ; tqrfr . 

WT t + v r T - T 3  it qt nt? m@ TTf 8 
mt aFK 7t7m %  em;^ ;f'r F- 

T f k 5 ~ 7  8 TQT TiT mfcy I 
4 TT4m $ fm SftTa % T 4 f i i - m  mt ;tu- 
rn g f ~  ~ t ? m  ;rr& m> mrq 3% rn 
d$tm G f q m  3 mf+-i;r i ~ ; 7 ;  f m r  m k 
at $63 f6vf? Tt *if j r~~6 f l7c l  Firi t  I 
sc ;Fv Fii B;m w3-r f~mtT ;rgi 8, 
Jfaa ;r$ 4m ~ + m  f I F m r  mz~;Ff. 
xtk m-? 3 WTT ;re? ijh mfc I 

f~037 ;r?mn T? ma)-r;r? xi77 Tw? ?i 
Zfgra37eTT1 $ $ r n r n ; r ~ ? q q T  

a r f i  I apr? vim F i f ~  47 % v? ;FF f~ 
r r r ~ m r m z ; r ~ ~ m f $ y  I R ~ -  

~ ? v ~ m ~ * v ? ~ ? m ~ ? d ~ ~  I 

~ & p 8 4 ~ w v ? i p I T T ~ ~  3Tql-r 5 
fm 3 rnt a r d f  t 
& mt ;t Trn mfiy T77 m% 

A; 
F z m  v 5rrG-T * q-l iF;m 23 rn %+ 

~~ 8 flrn fm WT 

=mu 
' - 1 ,  . . - .  
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ql 4iFP TTY 719 : j F l i  s h  TI?T 

~tr;: imfi * TTS -Ti 3% m k ~ i  
3i ZTTR ~ f r S  ~4 8 I mi  ST^ $i q t . 3 ~ ~  

Ci ."~$uc + VC~ f $ ~  <T Y TT? 9 *eS 
WT FJ+ X? 3:~ 8 . .  . 

(In terruptiwn) 

sai v7 dfm T T ~ ? V  FF TI? 3 
4TB T S ~  T% 8 I q? fzifi k qirlq? m 
?A 8 fk Wlfh-4 dt ",m Try 
2 1  s(rF 8 w m  I S  qtf w 6;;'smr 
mrn-mfl h 7;rm Q T ~ - U ~  3 Pir ~ T T  

a ~ a  FT f* 8 I ~ q f i ~ r l  ivr~ ;~;r71. dq? 
iF f;~*m f~ ~ T l i i  STT 4r3 $T zbr 
zp d ' T  %il'TT tfqel~;~ ~$TEFT fa& 
sia wm ai-5 +T m-3 W~aa FT $i 

Tmr mw;r $m mu, I JTFS~. m m  
$i mu 2 1  $ I S  TB$~ $T$ 
flf;~; TTF ;i7Jr % 3; 8 FW~ ;r;t 

TFF q r ~ i i  ZT 5 ~ G - m  ~ 7 %  

4'hT f* I 

"'SHRI E. R. KRISHNAN (Tamil 
Nadu) : Mr. Vice-Chairman, Sir, on 
behalf of All India Anna Dravida Mun- 
netra Kazhagam, I rise to  say a few 

- -- 

*English translation. Original speech 
in Tamil. 
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[Shri E. R. Krishnan] Deputy Leader of Janata party in the 
words on the Constitution (Forty- Lok Sabha, Shri Shyamnandan Misra, 
Fourth) Amendment Bill. 1 ., I has taken strong exception to this 

thing wrong in saying that this Bill 
is unfortunately the consequence of 
political convenience. 

I lapse on the part of the Law Minister 
During the Lok Sabha i.e Though our Law Minister is  not present 

the Sixth General Elections, and during here, his colleague the Minister of State 

I would now refer to certain impor- 
tant features of this Bill. I t  has been 
ustated in the Statement of Objects and 
Reasons that there have been thou- 
sands of constitutional cases affecting 
the political rights of our citizens pend- 
ing before our Courts. With a view to 
ensuring judicial independence and 
freedom of action for our Judges this 
Bill has been introduced. In this 
context, I would like to know why 
Article 226 of the Constitution has not 
been brought back to its pristine 
purity. The Law Minister circulated 
a statement also in this regard. What 
has happened to that statement? The 

the Elections to the Assemblies of 
North-Indian States, the Janata Party 
solemnly assured the people that the 
42nd Amendment of the Constitution 
would be repealed lock, stock and bar- 
rel. The President in his Address to 
both the Houses of Parliament pro- 
mised that his Government would in 
the course of the year bring forward a 
Constitution Amendment Bill which 

repea1 the 42nd Amendment in 
its entirety. It is easy to give assu- 
rances galore when the Party is not 
in power. It becomes extremely diffi- 
cult to implement them after the Party 
assumes Office. The Union Home 
Minister who stated that MISA would 
be repealed is now feeling the neces- 
sity for Preventive Detention Act. 

I am not a lawyer, but I would 
like to refer to certain apprehensions 
of my Advocate friends. I demand 
clarifications from the Law Minister 
on Section 4 of this Bill, which re- 
peals Article 131 ( A ) .  Besides, soma 
new provisions have also been incor- 
ported. I am afraid that the ordinary 
citizen's right to have justice will be 
circumscribed. There is the common 
saying that Justice delayed is Justice 
denied anc[ Justice hurried is Justice 
buried. The Section 4 needs clarifica- 
tions from the Law Minister. 

should convqr the feelings of the 
House in this regard and get the clarl- 
fications in this issue. 

I t  is strange that some congress 
Members have spoken in favour .)f 
Article 31 (Dl. The former Congress 
Government introduced this article 
31 (D) on the apprehension that when 
the States demand more powers 4 
the purpose of solving the people~s 
problems it might create secessionist 
tendencies in the country. It must be 
appreciated that the States are the 
immediate organisation to look after 
the needs of the people. Naturally the: 
State Governments must have certain 
minimum powers. In a democracg' 

I would give a classic instance of 
how justice is delayed. When Tamil 
Nadu was under President's rule In 

j 1976 a Special Court under Justice 

It I there must be freedom for political is perhaps on account of this Act. It ' ideas to 'thrive through organisations Amendment Bill does not contain any . 
provision for repealing MISA. ! so long a:; they do not undermine the 

unity of the nation. It  is also the duty 
of such political parties to awaken the 

The gap between expe- people so that they are able to demand 
diency and conceptual conviction on and exercise their inherent and in- 
the part of Janata Government is alienable rights. I extend my whole- 
widening and this Bill is illustrative hearted support to this Bill which X of that. 59 Of the repeals Article 31(D) much dreaded _- 
Constitution were affected by the 42nd by democratic-minded masses of our 
Amendment, this Bill concerns itself country. 
with only 9 Articles. Is there any- I 
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Samikkannu was constituted to ir- 
vestigation the alleged defemation and 

, misappropriation of Rs. 1.5 crores in 
wheat scandal by the former D.M.K. 
Ministers. While the investigation 
was proceeding, the former Chief 
Minister Thiru Kgrunanidhi took t.he 
case to Madras High Court on the 
ground that the Special Court had no 
jurisdiction to investigate tihe e s e ,  as 
a Commission under Thiru Venkada- 
dhri had been constituted specifically 
for such purposes. When the Madras 
High Court dismissed his plea, Thiru 
Karunanidhi appealed to the Supreme 
Court against the decision of the High 
Caurt. The Supreme Court issued a 
Stay Order in bhis case. In the session 
of the Tamil Nadr Asesmbly convened 
some four months back the Venkada- 
dhri Commission was dissolved on the 
expiry of its three-year term through 
legislation. But, the Supreme Court 
has not yet vacated its Stay Order. 
Through this Bill the Supreme Coud 
has been restored to its former glory 
end I am sure the Supreme Court by 
exercising its power will vacate the 
Stay Order immediately enabling the 
common man to enjoy his right of 
justice and the criminals to get due 
punishment. 

+- Sir, it is now nine months that the 
Janata Party has become the ruling 
party at  the Centre. It is four months 
that in almost all the Northern States 
the Janata Governments have been 
constituted. Yet there is no indication 
that the Janata Government is going 
to keep up its plighted word to the 
people that the 42nd Amendment 
would be wholly repealed if the 
Janata Party was returned to power. 

Having brought forward this 
Amending Bill repealing 9 Articles of 

I my party the All India Anna D.M.K., 

I 

the constitution as modified under 
42nd Amendment, I am sure that the 
J a n ~ t a  Government at  the  Central 

I conclude my speech. 

Y? h sTmn ~ T T ?  iff-) : 
a m - m  3, ~ r 7  a~ ii f* 
3 urivirln~~ 8~ ,.I?< &;T%? 

$T a* & 3 q y i  f I ?I+ $7 -3 m?. 
gf  ~ ~ s ; ; u ~ s i r ~ ~ 3 ~ % . s ; r m F r  
d d k a  f8;sr ~TT, ~2fm $r ~7 ;r;7 

@ST * 42 % FhhTif;i  %l"UlX 

a=n fm rlqr w, m $7 ;r$i rn 
Em * yq T T  'f;T F4T-f fm mT 
qr I % ~ % ? u T T , + ~ ~ $  l%qm 

+ f~ jnir $3 q* ;ri 2 ji? fk nm k BE? f@ ii 6 1 -7 T g z T T  

~8 TT ~@;g I ~F&TT m7 ~ W T  

m ~ ~ ~ g u n f ; j r a n ~ ~ ~ ~ $ f ~  
2~ t & 3 r i i m d % i ~ ; s f ~ r f ' i m  
n ~ ~ f i ~ ; m p a $ ~ m 3  

at 4 2 %  Fiqim $r 5 3 ~ 3 ,  
$12 *r am, ~3 8 f~ S& %r 
f?m ST$ I am? pry an ern 
~ + T T  fm. s&t nii sr -3 I 

4 2* F i d E T T  3 5 9 m7m $ Ti)? 5 9 

3 3 m h  l o - i i a - r 3 $  ~~Kifv?. 
a3 a ~ f m  $ fmt & t W 

T? I ~ q m % W y s & s ~ r S  
8 iis'ib W T T  ~m? $ f* 5$t f$?f 

mnr FRTTt +.r hi *FTr I 

fT TTe@I=r m- % $T? rn FTm 
$ m?~ a n  am?. m afeia 
mr T@fr a'T 46 qT u?a? am -7 8 
q q n r  297 m 8, TB 97 d~ h r  
* I a ~ ~ ~ t ~ o s i o  8 
$+?a $T f~ ';B;F? rip a 7  h~ 

would bring forward a comprehen- C?i wrz% 2 q? 6 8 d$~ 3 $ I 
sive Constitution Amendment Bill in 

t the ensuing Budget Session of Parlia- 

ment. ,LT--- Jv ,, ,. - -  -L -- - ' -*; . 7 

Extending my support to the Consti- 

Tgt $h wif8 qi &I ia"t im % 
M;i sr s m  arnm$$q~& 

tution Amendment Bill on behalf of *T FiTg ~h 5x7 a 
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?via I Tfi T:? T T  F T e  ? Fill'% pr3 
$r VT 8 FT q ? ~  $r2 9, q-$<~2 3 
qr --m TIC2 3 T> q q  c>h g 3 AqeT 

ar;I,;r t 9;z??a.m;r Br TF;m 8, 
Tf& ?TZ W 7  I jgif7 33 ~37??g l ; r  

a m  m m   if;^ s k q i i ~ ; ~  ;re BT TR?~ I 

n;s 4 2 3  +~?m $r v1-u 3 6 8  3 
~ r v ; ?  q ~ r a q  $ $ t i  mi S& ~ f f  
FlWT TT ~ f ~ q 8 7  W TlT? 8 I *% 
SIT gsi14 $~;ii A qF13 if;$i hi. mm BT 

crfm+r 767 ~7 -3 8 I a m  = tvr 
q g ~ : " f r ~ q f $ ; S 9 f ~ + ~ ~ w ? r 2  I 

m m  ;F;"r srf&;rfi~ T i y  %- qf73 4 q 
Bm ~ f a ; r  $ I am+ - wq $r?ra 
ka $ $I7 TFT m~ zrrw TPT <r rlq~ 

$3) q z3i.m q3 f I 3 mv$nimfrq 

;F;Tar $ fS x-;r ar2T~q mi i~i~ 
ksr 3if a16 4q % TTm if I %,'i& 
aqrqr, ar& 46 'Ri &TB %4 fwr 
73 ~ 7 , ; ~ r  fS am+ ;;wr g m r  ~l=m 

f$; JtT m4 % tf3q.r i~k %7734rT 93 
s?.2 75 T$ TIT ~mr;r+r m a m  ~ < a  
T% I 5mT QTP;~;? ~ T ~ ~ T F T S  ?TFr qa~ 
~ ! t ~ f i ~ ~ ; n a t ~ m 4 + ~ ~ f $ ; ~  

w fqw % agfe; 4z?t js r tm A 
fkcr;?? T> ;tTT T q  % I - -  3i;r;mr q 
Biik Ff;r q m  $> T4T1 qq p 
F ? T ~  1 8 423  F f d i T ~ ~ T ? 3 ~ ~ ~  
$T ~ T T  8 f~ m f ; r  +T $~TT 

rn m, ;if* arm eTr q ck 3% 
qn3 mi f ~ m 3  3 m d ~  $1 mr I 

5mr B qr;r m q r  I 3 f ~ ; r  mt B 
qr? wm, ar? i? f;rt a ~ f q ~ ~ r  a m  
g, ~ F T T  ~$7 767 qr;r w m  g I q6 

w a  arpi-rr-- TX ur? rn 7$-- 
a n  i%*f% *T 3 ~ T r n f i ~  %fFT 
t7 Frm ii sft?&;r n ; T r  $ 85 qq 

q m  T6m 368  %T, 

Bq FT?T %jT &; 34- f* 

ABHA ] Amdt.) Bill, 1977 216 
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[$ 4 FfT TT871T ~ T T & ]  

$9 $7 ~7 I aq $r q $ f?i 9,m"t 

ma ;r;r wnsi a?% qFmr 
~ $ 7  $7 ma, m a? a@ m ~ 3 m  
vmr, 9s 57rS $% $7 67 I w+?r < f~ sq q a  $ dl7 Bci "+T? ~ . T V  

$ ~ a .  a?? q! 2 I ?f+Trf; q-7 3 ) h  

TT $ ~ w + i  gi? <i m r f q + ~  $1 m 
T T ~ ~ T T T  $T TT 'TlfWT* ?Il T F i  

BT ;F;@ MFT T? mr Cm? $, Bh;r 
arfkvi: 3 SR 3m q? ~ h m  I 

gs ;r gm vrn v+i $7 s m  ck r  
8 I f ~ ? .  % qkfc q F T T  8, f ~ ?  ~ 
qna amr qlij~ fw?. ij m w;rr I 

4 k ? f m  +in. 3TT~-PI?i 3 374 3g? 

arh $ I WJR ;qmhg;~ 3 3-3 
7rfa B: $ 1 ~  8 %I77 7;m;i ssim f isr 
q r  mirr $, ~ C r v r  qr T F B ~  $ 
37 s< 7.M f ~ q T  PiTT $ I ?fh?f 

%f* sc-t u3'tv 8 fT $TI? ~ifi-7 Tr r! 

qrn7 3) @r ~ r n  I ~ ? r  T,FT 
sr 73 gar mG 7%- QTIT mt~ igl~ 
m 51 :i~3"t 2 I W Tmr $ ym %fq~; 

*T 37 $mi 4-2 ir w, sar f~ 
q T *T 3-7 car q r  

;r@ gar, k fn  qrS $12 % "F;? ff;~; 

@ * I ag f;r; 2-q $3 .$h 3 
' T T T T  ~4Wi I cTs F?T c? ~7 TE? I 
wi ;qmtirFi;T+r TT q $mh ~7 a? 
3 m I rn T;m;r qfwiq 
m$q dfc sa3; s$% wm amr 
qfwh efqg I qq WIT w ; r r  
@mb TZ%? awi m $n.t BT 

qm-m qrn BT;t $ I fw't E?z w 
ax m-i m T4r iir ~ m =  p fm- 
f~ ckf I W ? f T  FF377 @ qFTB 

;jm mr ar wa TI y? FTii 8 I * T? m m  6 37 573 p T  qr -3 
prr, WT T?, %fm $I+?;ZT ~rn3 $7 
m, Bfm mar mm % v't m 
ge 2 % ~  iji% wi? 8 I 
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f % ~  231 BKyl I 59 qc Fita T$ 

8 1 3 f w  a 4 a ; n : m z m m  
36 T?-5 3i-33 I ric fm mTll-kTq 
'TT mfl $U '$. I WTT fm qhF\qT 

b9~teT;r % rnv ~FTT? 'rm % 3 la 
fmm F ~ T T  m$ 8 js17 a ~ l v ;  
se 8 I kf+i 3 q ; r r  q r n  g f% 
q-$ d-2 ;f;~ rn gk 99, ~ f w  am 
PT fl? 5 I ai q -I $57 57 

- q r  3 I 5FT7f qf ~3 'r? arv dfm 
I 5K7t sy? %Tm qf7pv I I@ 

viif?F~~?f7qz 3, &y T? G $ ~ E  % 
wh 9Tf~qr3z. % i;f+fif' k m'ta'i 

35 -3 F ~ T  ~lfi ~1.2 $R qi== 
+b? i r + k r a ~ m v f  I q ~ q ? 3  

W T  m f m 7 m 
qM I Fr9T4w;T sri 8, 3q ir 
p r  %k m mFTi 8, mi *-TI TT 

m d  514 %, 3 7  w mi- jrih7 
em, 3?f? -4;T %TTGff $F%?fq~ % 
am $, ~rF9q4-z %f+fw % WT 

8 I JF? 3 f4F'wi, ~h f ~ m  

(Time bell rings) " < *  ,,.:I[ ;t;z 

' 36 W 5) 8 f ~  I Sc ah 
$ d f ~ ;  m r f  &T 3 I qTqi * W R '  

ar ~b I 3~q 5% qm ii3rfer 
:qi-+ t FX mr(r ~$3 1 

qhr fqn 8 +t 5 5G 3qr 

~7F;qy 96 5q3 W T ~  I ~ r a i f f ;  
gs j ~ s P f 1 f m  3 5, -4;T wt F9. 
arm? cnn $6 +i' ~fh a? s~ 
mf@, kfm JFF vh?m $r 
8 zy I -7 $7 w f r  qt? sw m i  
5€rn T TIT $8 mi?' I k fm 
3-5 ~ki%l7 * *T 8 I k fm cg 
ardit q T T  ?T$'i $ f ~ ;  T X ~  
w?iT*rn?~?$ I r n ~ W 4 r n  
a 7$? $2 3 I ?h 3fT w ; ~ ;TT~~STT  

a? a&fm w q 4 h  fq.3-m I ~ 3 %  
ah T? $ f~ wmm F T ~  

firdv T? I m? ag f~ 4 3' eh- 
am *9iter;r ~t ws J.~T fii ';rfa~ 
%a F? mEdi % q? mz~;? m? +r 
FPfx B T ~  8 TT-XTTZC 56 @T fm~ I 

7~~7.0 T70 q g o  % h . ; r i  mF9 * 
f m 4  ;m 7s 3 f7; ai;r;-mz 
+ + ? ~ w r &  ~ ~ $ r & i m $ l  
k fm mfk~ W~F %-f:~p y 
? g I 

qmr ~m f? +ff$ur;r cki7s;r 
f324'r TT pq k W T f l  6mT 5 I 

.-. 

SHRI B. V. ABDULLA KOYA 
(Kerala) : Mr. Vice-Chairman, Sir, it 
is with so much consolation and grati- 
tude that I, on behalf of my party, 
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the Muslim League, and on my own 
behalf, rise before you to support the 
Constitution (Forty-fourth Amend- 
ment) Bill. 

Sir, I had moved some amendments 
during the time of the passage of the 
42nd Amendment. But unfortunately 
all those amendments were ignored 
and negatived, using the brute majo- 
rity of the party in power a t  that 
time. My satisfaction could have been 
better if the present Law Minister 
had brought in a comprehensive Bill 
wiping away all those unfortunate 
clauses in the Bill under controversy. 
But I look forward for the fulfilment 
of the cherished desires of the people 
of India especially those of the mino- 
rities. 

Sir, the erstwhile Government, 
while including all sweet and nice 
words like "secular'', "democratic" and 
"socialist" in the Preamble to the 
Constitution, had cut a t  the very roots 
of these high-sounding words by in- 
troducing restrictions on the working 
of the judiciary of the country both 
at  the High Court and Supreme Court 
level. I am glad to note that a t  
least some of these impediments have 
now been removed in the present 
Amendment. 

The main shelter the weaker sec- 
tions and the minorities had in our 
Constitution had been taken away by 
making Fundamental Rights non- 
justiciable. This was indeed a big 
blow given against the safeguards and 
assurances that the minorities had. 30 
also trade union activities had been 
banned and the religious minorities 
could not sit together and deliberate 
on their problems. I am glad to find 
that these shortcomings have also novJ 
been amended by deleting Article 31D 
which had cut at  the protective articles 
of Fundamental Rights, namely, 14, 
19 and 31. 

Therefore, I support the amend- 
ments wholeheartedly, with a request 
t o  the Law Minister to bring a com- 

prehensive Bill as promised by him 
during, at least, the next session itself 
for undoing all such evils. 

Thank you, Sir. - . 

SHRI K. S. MALLE GOWDA (Kar- 
nataka): Sir, I rise to welcome most 
heartily this Bill. This Constitution 
(Forty-fourth Amendment) Bill is 
sought to undo part of the mischief 
and harm done to democracy by the 
42nd Amendment. 

- 1.: ,.>T> , - , - >  

Sir, I opposed the harmful and un- 
democratic provisions of the 42nd 
Amendment Bill when it was intro- 4 
duced in this Hguse last year. Speak- 
ing on that occasion I said that the 
then Law Minister was ill-serving 
the docile people of this country, ill- 
serving the former Prime Minister 
with his Bill. And within about 200 
days after that, a great revolution-a 
bloodless revolution-through the bal- 
lot box swept this country. His Bill, 
in a way, agitated the minds of the 
thinking people of India and contri- 
buted to that revolution. He fell, his 
leader fell and his party fell from 
power. 

These events of the last 400 days 
in India have proved to humanity that 
truth only lasts, that justice must be 6 
the bedrock of rulership and that the 
democratic spirit in man is indes- 
tructible. 

The then Law Minister called the 
42nd Amendment a historic Bill. Yes, 
it proved historic in the sense that 
it paved tlhe way for f i e  return of 
democracy in India, and the demo- 
cratic spirit of the Indian voter had 
also its impact on the voter in Ceylon 
in the last election there. 

Sir, lure of power can become the  
curse of man. Lure of power can 
reduce virtues to evils in man and 
reduce giants of men to dwarfs. Those 
of us who heard that soft-spoken, 
persuasive Mr. Swaran Singh, cannot 
understand why he accepted the 
chairmanship of the Committee on the 
42nd Amendment Bill and persuaded 
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himself to cheat the docile people of 
India of their happiness and peace 
founded on iuslice, d h a r n ~ n  anti hu- 

b man rights. 
f 7 

I feel that this nation cannot wholly 
blame the former Prime Minister for 
the 42nd Amendment Bill or the 
emergency. The people of India can 
see that senior Congress leaders who 
did not follow the dictates of their 
conscience and had not the courage to 
advise the former Prime Minister 
against adopting those sinister mea- 
sures are also to blame in a big way. 

% Sir, nine months, or even one year, 
is too short a time to judge the per- 
formance of a new Government with 
many an inexperienced Minister in  
the Central and State Ministries. 
But the new Janata Govern- 
ment has restored the funda- 
mental human freedoms. This fulfil- 
ment of a solemn promise in itself is 
a very great contribution to the 
chapter of human rights in world 
history. 

Sir, the Constitution 44th Amend- 
ment is not complete in itself to undo 
all the harm that couId have been 
done by the 42nd Amendment to our 
people. We fondly hope that a corn- * prehensive Amendment Bill will be 
introduced in the next session. 

Studying the human nature, the  evil 
lure of power which makes man to  
hold on to power at all costs, I would 
urge on the prime Minister and the 
Janata Party to restrict the number 
of terms a person can hold, the offices 
of President, Prime Minister and 
Chief Minister, to two, so that a Prime 
Minister or a Clhief Minister concen- 
trates on governing well instead of 
indulging in manoeuvring, stage- 
managing and corrupt practices to 
hold on to power, causing incalcul- 
able harm to peaceful riving d the 
people in the country. We have been 
seeing such manoeuvres for long 
enough to girdle ourselves to give 
less scope for such selfish activities in 
the best interests of ensuring good 
Government of the people, by the 

people and for  the people, not only I in name but also in reality. 

Thank you, Sir. 

SHRI SHPAM LAL YADAV (Uttar 
Pradesh) : Sir, witlh your permission, 
I would move for closure because the 
House has already discussed the matter 
at  great length and all parties have 
given their views; and also it is getting 
very late and the voting process will 
also take a long time. So, if you agree, 
I would move for Closure. . 

THE VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA) : I put 
it to the House. 

SOME HON, MEMBERS: Yes. 

THE VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA): Now 
it has been agreed that we close the 
discussion on this and start fresh 
consideration of the Bill. I call tine 
Minister. 

SHRI SHANTI BHUSHAN: Mr. 
Vice-Chairman, Sir, it is my very 
pleasant duty to thank each and every 
hon. Member of this House for his 
whole-hearted support t o  this Bill. 
Now, Sir, I can see, quite apart from 
the speeches which have been made 
by my hon. friends, their great anxiety 
to pass this Bill, to get rid of those 
provisions which were not in  the in- 
terest of the people, as soon as possi- 
ble, and they are impatient even for 
the few minutes which I am likely to 
take. I quite appreciate it because I 
myself do not want to take time except 
for profusely thanking each and every 
Member. But I am told that I must 
take a few minutes for something 
eise ...( Internlptions). I am not 
blaming anybody. I think I have not 
expressed myself. 

SHRI D. P. SINGH (Bihar): We 
will walk out and won't vote. . . (In? 
terruptions) . 
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SHRI SHANTI BHUSHAN: You 
have misunderstood me, Mr. D. Pa 
Singh. . . (Interruptions). 

THE VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA): 
Please sit down, Mr. Kalp Nath Rai. 

SHRI D. P. SIN'GH: This is un- 
warranted. This is unfair. 

THE VICE-CHAIRMAN (SHRI 
U. KI LAKSHMANA GOWDA): 
He will explain. please sit down. 

SHRI SHANTI BHUSHAN: Would 
you please let me know what I have 
said? I will make ample amends if 
you just allo'w m e  to say what I have 
said. Please do not misunderstand me. 

SHRI Di P. SINGH: Why did you 
condemn us? 

SHRI SHANTI BHUSHAN: Where 
have I condemned anybody? In k t ,  
I am trying to thank profusely each 
and every Hon. Member for the sup- 
port they have given to the Bill. 

SHRI V. P. DUTT (Nominated) : 1,et 
us have some sense of humour. Let 
all of us on both the sides calm down" 

THE VICE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA): 
You please continue. Let us have 
this controversy. Let us pass the Bill. 

SHRI SHANTI BHUSHAN: I 
wanted to thank all the Hona Members 
very profusely for the support they 
have given to the  provisions of this 
Bill. I wanted to deal only with a few 
points which have been made by one 
Hon. Member Shri Vyaz6 (Interrup- 
tions). 

SHRI SRIMAN PRAFULLA GO- 
S'WAMI (Assam) : We have heard 
you at  the introductory stage. Now 
let us put it to vote. 

I'I-IE VI'CE-CHAIRMAN (SHRI 
U. K. LAKSHMANA GOWDA): 
ye aid not mean anything. He i s  

: thanking for your co-operation. I 

i request the Hon. Members to sit down. 
Let him finish his reply, 

SHRl SHANTI BHUSHAN: I do 
not know what was tke word which I 
used which even remotely would have 
been treated as disrespectful t o  any 
Hon. Member. I wanted somebody to 
tell me. " 

SHRI SHANTI BHUSHAN: I said i 
that all the Hon. Members are anxi- 
ous, but since the  voting could not 
take place immediately, I had to speak. 

SHRIMATI HAMIDA HABIBUL- 
LAH (Uttar Pradesh): You want us  to 
CO-operate, and you are using such 
expressions. 

SHRI SHANTI BHUSHAN: I am 
very sorry. I have already said. I am 
extremely sorry if my words have 
been misunderstood by anybody. But, 
I have not been able to understand. I 
am still not conscious of a single word 
I have uttered since I stood only to 

I 
profusely thank the hon. Members. 

SHRI BHUPESH GUPTA: When 
the Hon. Members are agitated, there 
is some reason for it. I t  would be 
better for you to express regret. 

SHRI SHANTI BHUSHAN: I have 
already expressed regrets even without 
knowing what I have said. T do not 
want to have any sort of reservation 
about it. 

THE VICE-CHAIRMAN (SFIRI U. K. 
LAKSHMANA GOWDA) : Honourable 
Members, he says that he has express- 
ed his regrets and he has thanked you 
for all the co-operation. I e t  us get on 
and Anish the Bill. 
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SHRI K. K. MADHAVAN (Kerala): 
I am not a party to the sin. 

THE VICE-CHAIRMAN (SHRI U. 
K. LAKSHMANA GOWDA): Mr. 
Minister, please pursue. 

SHRI SHANTI BHUSHAN: The 
Hon. Member, Dr. Vyas expressed 
some reservation about deletion of 
Article 31D. I can very well appreciate 
his anxiety. So far  as the  banning of 
anti-national activities are concerned, 
it is a very desirable objective. I fully 
accept his sentiments, the feelings, 
with which he made his observations. 
But, may 1 say that even without 
Article 31D, the Constitution giyes 
ample powers to prevent any anti- 
national activ~ty or any anti-people 
activity from any quarter. So far as 
the Constitution is concerned, a provi- 
sion like Article 31D was not at  all 
needed for the purpose of preventing 
any anti-national activity of any kind 
or any anti-people activity of any kind 
from any quarters. So far  as Article 
31D is concerned, it contains powers of 
imposing reasonable restrictions on a 
person's freedom in the interest of 
various things, which is a desirable 
objective. If a blanket power is given 
to any authority, howsoever high it 
may be, it can impose unreasorlnble 
restrictions, it can have an unequal 
law and i t  can enact a d iscr i~~inatory  
law contravening Article 14, namely, a 
law which cannot be capable of heing 
tested on the  touchstone of Article 14 
and Article 19 etc. Would i t  not be 
possible for a party having' a majority in 
the legislature to say, all right, the law 
will ban such and such parties and so 
on? Now it cannot be tested on the 
basis of Article 14, and it may be dis- 
criminatory. I t  may ban such political 
parties which may not suit the ruling 
political party and so on, and the law 
may be found to be very unreasonable, 
with the result that it will come in the 
way of the exercise of the reasonable 
political rights of the people, and so 
on. Then, the anxiety is that if Article 
31D remains, it can be used for stifling 
political dissent. In a free atmosphere, 
in a democratic country, it is not 
desirable to stifle political dissent. The 

I powers which the original Constitution 
gave are quite sufficient to deal with 
any kind of anti-people or anti- 
national activities. With these words 
I would like to appreciate the senti- 
ment behind the speech of the honour- 
able Shri Vyas when he said that this 
was the spirit with which he  thought 
Article 31D had been enacted. He 
also said that so far as the provision' 
giving exclusive power to the  Sup- 
reme Court so far as questioning the 
validity of any Central law was con- 
cerned, he felt that after all, ulti- 
mately it is the Supreme Court which 
has to decide and therefore, why it 
was necessary to give the power to 
the High Court; it leads to rcultipli- , 

city. First a person has to go to the 
High Court, engage a c o ~ ~ n s e l  there, 
and from there he has to come to the 
Supreme Court, and so on. 

[Mr. Deputy Chairman in the Chair] 

May 1 say that so far  writ petitions 
are concerned, in the case of a writ 
petition which challenges the validity 
of a law and yet does not complain 
of infringement of any fundamental 
right, a person cannot go directly to 
the Supreme Court. Even today, 
even after the Forty-Second Amend- 
ment the man had to g.3 to the  High 
Court first with his writ petition 
under Article 226 and if under that 
Article 226 any Central law which, as 
I said earlier, was not confined mere- 
ly to a legislation which included 
rules also, which included the various 
notifications also, was challenged, 
then after the matter was there in the 
High Court, the High Court could not 
decide the matter, the High Caurt had 
to make a reference to the  Supreme 
Court. So, after first going to the 
High Court, the man had to come to 
the Supreme Court. After getting a 
decision on those points the  case had 
again to come back to the High Court 
and the man had to engage a pleader 
again to plead the rest of the points 
in the High Court itself, with the 
result that it did put a very heavy 
strain on the litigant and virtually it 
prevented him from challenging the 
various notifications, the  various 
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rules, etc. without incurrin,g a lot of 
expense. Then, the honaurable Mem- 
ber also said that as it is, all these 
provisions of challenging various 
notifications, rules, orders, etc. are 
really provisions which are only for 
the benefit of the rich people because, 
as it is, a poor man, even if he does 
not have to go to the Supreme Court, 
cannot get justice in the High Court 
even, and it is very expensive. I 
entirely appreciate the sentiment 
behind this kind of observation. But 
I would like to tell him with the 
utmost humility that my experience 
has been that while the Supreme 
Court is extremely expensive for 
everybody, in the High Court it is 
possible. I know that the rich people 
can afford to engage coui~sel and can 
afford to have litigation and they 
aanage to spend huge amounts in 
engaging advocates, etc. in the High 
.Court also. But it is possible for a 
goor man, even without the expendi- 
ture of a large amount of money, in 
many cases, to secure justice from the 
High Court. I know from personal 
experience when poor people have 
successfully challenged very impor- 
tant pieces of legislation in the High 
Court by confining their total expens- 
es even well below Rs, loo/-. I have 
been a party to many such cases. I 
fought on behalf of many poor people 
whose total expenditure in the case 
in the High Court was just about Rs. 
60 or Rs. 70 or Rs. 80. Poor peaple 
have been able to get successfully 
challenged not only rules and notifi- 
cations but even legislations and the 
High Courts have struck down 
various pieces of legislation at the 
instance of the paor people. There 
are many lawyers in the High Courts. 
Every able lawyer, every competent 
lawyer, is not expensive. There may 
be some, but I am very happy to say 
that in the legal profession there are 
many public spirited people who are 
prepared to offer their services entire- 
ly free of fee. There are some who are 
otherwise, but I am happy and I hape 
that the tribe of those public spirited 
lawyers will keep on increasing as 

the people of India become more and 
more conscious of their rights, as 
respect in the society is established, 
as new values are established, as the 
old Indian values are re-established 
in the society. I hope respect will be 
given to a person not on the basis of 
the wealth he has or on account of 
the affluence he can show off, bat on 
account of the moral and intellectual 
qualities or the qualities of service 
he has. In this, I am sure even the 
legal profession will not be found 
wanting or lacking. A new atmos- 
phere will be generated in which 
more and more senior lawyers will be 
forthcoming to give assistance to the 4 
justified causes of the poor people. 
Quite apart from that, I am very 
happy that there are several junior 
lawyers who are second to none so 
far as ability is concerned. There are 
juniors who though with a few years' 
experience, are very bright and able 
and they also come forward to help 
the poor people so that on ma11~ 
occasions even the poor people are 
able to get justice from the High 
Courts. 

Something was also said to justify 
the two-thirds majority. I need n*at 
elaborate the arguments which I have 
already advanced. These days I have 2 
been trying 

[Mr. Chairman in the Chair] 

to say that lawyers should be very 
brief. Therefore, I should not merely 
preach it for others, but should act 
on it myself. With these words, may 
I once again express my most un. 
reserved and very grateful thanks to 
each and every Member of this House 
for the unreserved support which 
they have given to this Bill, and 
commend the Bill for the considera- 
tion of the House? 

MR. CIIAIRMAN: The question is: 

"That the Bill further to amend 
the Constitution of India, as passed 
by the Lok Sabha, be taken into 
consideration." 
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The House divided.  

MR. CHAIRMAN: Ayes-134; Noes 
-Nil. 

AYES-134 

Abld, Shri Kasim Ali 

Advuli, Shrl La1 K, 

Amarjit Kaur, Shrimati 

Amla, Shri Tirath Ram 

Anandam, Shri M. 

Asthana, Shri K. B. 

Baleshwar Dayal, Shri 

Balram Das, Shri 

Banerjee, Shri B. N. 

Banerjee, Shri Jaharial 

Barman, Shri Prasenjit 

Bhagwan Din, Shri 

Bhagawati, Shri B. C. 

Bhandari, Shri Sunder Singh 

Bhardwaj, Shri Jagan Nath 

Bhola Prasad, Shri 

Bhupinder Singh, Shri 

Bisi, Shri Pramatha Nath 

Bose, Shrimati Pratima 

Buragohain, Shri Nabin Chandra 

* Chaurasia, Shri Shivdayal Singh 

Choudhury, Shri Nripati Ranjan 

Chowdhri, Shri A. S. 

Chundawat, Shrimati Lakshmi ~ u m a r l  

Daphtary, Shri C. K. 

Das, Shri Bipinpal 

Deb Burman, Shri Bir Chandra 

Deshmukh, Shri Bapuraoji Marotraoji 

DhaSe, Shri S. W. 

Dinesh Chsndra, Shri Swami . , .  

Dinesh Singh, Shri 

Dutt, Dr. V. P. 

Dwivedi, Shri Devendra Nath * 

Gadgil, Shri Vithal 

Ghose, Shri Sankar 

Goswami, Shri Sriman Prafulla 

Gowda, Shri K. S. Malie 

Gowda, Shri U. K. Lakshmana 

Gupta, Shri Bhupesh 

Gupta, Shri Gurudev 

Gupta, Shri Shyamlal 

Habibullah, Shrimati Hamida 

Hansda, Shri Phanindra Nath 

Imam, Shrimati Aziza 

Jagbir Singh, Shri 

Joshi, Shri Jagdish 

Joshi, Shri Krishna Nand 

Kadershah, Shri M. 

Kamalanathan, Shri M. 

Khan, Shri Ghayoor Ali 

Khan, Shri Khurshed AIarn 

Khan, Shrimati Ushi 

Kripalani, Shri Krishna 

Krishna, Shri M. R. 

ILrishnan, Shri E. R. 

Krishnan, Shri U. R. 

Krishnaswamy, Shri K. A. 

Kumbhare, Shri N: H. 

Idakshrnanan, Shri G. 

Lokesh Chandra, Dr. 

Lotha, Shri Khyomo 

Madhavan, Shri K. K. 

Mahanti, Shri Bhairab Chandra 

Mahapatro, Shri Lakshmana 

Majhi, Shri C. P. 

IVlalaviya, Shri Harsh Deo 

Maran, Shri Murasoli 

Mehrotra, Shri Prakasb 

Mehta, Shri Om 

Menon, Shri Viswanatha 

Mhaisekar, Shri Govindrao ,Ram- 
chandra 

hlirdha, Shri Ram Niwas 

Misra, Shri Lokanath 

Mishra, Shri Mahendra Mohan 

Mishra, Shri Rishi Kumar 

Mukhopadhyay, Bhrimati Purabi 

Munda, Shri Bhaiya Ram 

Naik, Shri L. R. 

Nanda, Shri Narasingha Prasad 

Narendra Singh, Shri 
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Natarajan, Shri C. D. 

Nathi Singh, Shri , 

Panda, Shri Brahmananda 

Papireddi, Shri Bezawada 

Parashar, Shri Vinaykumar B4amlal 

Parbhu Singh, Shri . , 

Parikh, Prof. Ramlal 

Soni, Shrimati Ambika 

Tanvir, Shri Habib 
, ,  , 

Thakur, Shri Gunanand 

Tiwari, Shri Shankarlal 

Tripathi, Shri Kamlapati 

Trivedi, Shri H. M. 

Vaisha~payen,  Shri S K. 

Pathak, Shri Ananda . I Varma, Shri Mahadeo Prasad 

Patil, Shri Veerendra ] Verma, Shri Shrikant 

Pawar, Shri D. Y. . , 

Pradhan, Shri Patitpaban 

Pradhan, Shrimati Saraswati : 

Prem Manohar, Shri 

Punnaiah, Shri Kota 

Raha, Shri Sanat Kumar ;. , , 

Rai, Shri Kalp Nath 

Rajan; Shri Pattiam , , 

Ranbir Singh, Shri _ I '  

Vyas, Dr. M. R. 

Yadav, Shri Ramanand r ,  

Yadav, Shri Shyam La1 - 1 :  , ,  ,,. , .: 
;C 

The motion was car~ied by a majo- 
rity of the total membesship of the 
HOILS~ and by a majority of not less 
than two-thirds of the Members pre- 
sent and aoling. 

Ratan Kumari, Shrimati ( tion of the Bill. 

Ranga, Shri N. G. 

Rao, Shrimati Rathnabai Sreenivasa 
MR. CHAIRMAN: We shall noAw 

take up the clause-by clause considera- 

Hazack, Shrimati Noorjehan 

Reddy, Shri K. V. Baghunatha 

Roshan Lal, Shri 

Sahu, Shri Santosh Kumzr 

There are no amendments to any of 
the clauses of the Bill. If there is no 

Reddy, Shri Mulka Govinda , , ,  

Reddy, Shri R. Narasimha 

Samad, Shri Golandaz Mohammed- 
husian A. 

objection and if the House agrees, I 
will take up clauses 2 to 11 and put 
them together to the vote of the 

Saring, Shri Leonard Soloman 

Sethi, Shri P. C. , . 

Shah, Shri Viren J. 

Shahi, Shri Nageshwar Prasad 

House. Thereafter, I will put  clause 
1, the Enacting Formula and the Title 

' 

to vote. Agreed? . . . .  
HON. MEMBERS: Yes. 

( MR. CHAIRMAN: The question is: 

"That clauses 2 to 11 stand part 
of the Hill.'" 

The  House divided. ! 

Shyamkumari Devi, Shrimati 

Siddhu, Dr. M. M. S. 

Shanti Bhushan, Shri 

Sharma, Shri Kishan La1 : :  

Singh, Shri Bhishma Narain 

Singh, Shri Irengbam Tbmpok 

Singh, Shrimati Jahanara Jaipal 

Singh, Shri Mahendra Bahadur 

Sinha, Dr. Ramkripal 

Sisodia, Shri Sawaisingh 

-. 
MR. CHAIRMAN: Ayes-133; Noes-- 

Nil. 

AYES- 133 

Abid, Shri Kasim Ali 

Advani, Shri La1 K. 

Amarjit Kaur, Shrimati 

Amla, Shri Tirath Ram 

Annndam, Shri M. 

Asthana, Shri K. B. 
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Baleshwar Dayal, Shri 

Balram Das, Shri 

Banerjee, Shri B. N. 

Banerjee, Shri Jaharial 

Barman, Shri Prasenjit 

Bhagwan Din, Shri 

Bhagawati, Shri B. C. 

Bhandari, Shri Sunder Singh 

Bhardwaj, Shri Jagan Nath ', 

Bhola Prasad, Shri 

Bisi, Shri Pramatha Nath 

Bose, Shrimati Pratima 
h 

Buragohain, Shri Nabin Chandra 

Chnurasia, Shri Shivdayal Singh 

Choudhury, Shri Nripati Ranjan 

Chowdhri, Shri A. S. 

Chundawat, Shrimati Lakshmi Kumari 

Daphtary, Shri C. K. 

Das, Shri Bipinpal 

Deb Burman, Shri Bir Chandra 

Deshmukh, Shri Bapuraoji Marotraoji 

Dha5e, Shri S. W. 

Dinesh Chandra, Shri Swami 

Dinesh Singh, Shri 

Dutt, Dr. 7.  P. 

+ Dwivedi, Shri Devcndra Nath 

Gadgil, Shri Vithal 
- 

Ghose, Shri Sankar 

Goswami, Shri Sriman Prafulla 

Gowda, Shri K S. Malle 

Gowda, Shri U. K. Lakshmana 

Gupta, Shri Bhupesh 

Gupta, Shri Gurudev 

Gupta, Shri Shyamlal , , 

T-Iabibullah, Shrimati Hamida 

Hansda, Shri Phanindra Nath 

Imam, Shrimati Aziza 
, , ,  , , 

Jagbir Singh, Shri 

Joshi, Shri Jagdish 

Joshi, Shri Krishria Nand . ' ,  ' ' ' 
8 , I  c 

Kadershah, Shri M. 
. ,  . 

Kamalanathan, Shri M. , 
! .  ,z.4 

Khan, Shri Ghayoor Ali 

Khan, Shri Khurshed Aiam 

Khan, Shrimati Ushi 

Kripalani, Shri Krishna 

Krishna, Shri M. R. 

Krishnan, Shri E. R. 

Krishnan, Shri U. R. 
Krishnaswamy, Shri K. A. 

Kumbhare, Shri N. H. 

Lakshmanan, Shri G. 

Lokesh Chandra, Dr. 

Idolha, Shri Khyomo 3i 

Madhavan, Shri K. K. , .. 
Mahanti, Shri Bhairab Chandra .i 

Mahapatro, Shri Lakshmana 

Majhi, Shri C. P. 

Mahviya, Shri Harsh Deo ' I {  t t  n 

Maran, Shri Murasoli :, -I 

Mehrotra, Shri Prakash 

Mehta, Shri Om 

Menon, Slkri Viswanatha 

Mhaisekar, Shri ~ o v i h d r a o  mm- 

chandra 

Mirdha, Shri Ram Niwas 

Misra, Shri Lokanath , , 

Mishra, Shri Mahendra Mohan 

Mishra, Shri Rishi Kumar 

Mukhopadhyay, Shrimati Purabi 

Munda, Shri Bhaiya Ram 

Naik, Shri L. R. . , .~ 
Nanda, Shri Narasingha Prasad 

Narendra Singh. Shri 1 

Natarajan, Shri C. D. 

Nzthi Singh, Shri 

Panda, Shri Brahmananda : ' . , 

Papireddi, Shri Bezawada 

Parashar, Shri Vinaykumar R.amIal 

Parbhu Singh, Shri 

Parikh, Prof. Ramlal 

Pathak, Shri Ananda 
, . - .  . . Patil. Shri Vee re~dra  

Pawar, Shri D. Y. 

Pradhan, Shri Patitpaban * " ' - " 
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Pradhan, Shrimati Saraswati 

Prem Manohar, Shr i  , r 

Punnaiah, Shri Kota r ,- 

Raha, S h r ~  Sanat Kumar 

Rai, Shri Kaip Nath * . .. (-,. 

, . 
Rajan, Shri Pattiam . '  

Rrinbir Singh, Shri , . 
F.,anga, Shri N. G. 

Rao, Shrimati Rathnabai Sreenivasa 

Ratan Kumari, Shrimati 

Razack, Shrimati Noorjehan * 

Reddy, Shri K. V. paghunatha 

Reddy, Shri Mulka Govinda 

Reddy, Shri R. Narasimha 

Roshan Lal, Shri 

Sahu, Shri Santosh Kumar 

Samad, Shri Golandaz Mohammed- 

husian A. .,. 
Saring, Shri Leonard Soloman 

Selhi, Shri P. C. 

Shah, Shri Viren J. 

Shahi, Shri Nageshwar Prasad 

Shanti Bhushan, Shri 

Sharma, Shri Kishan La1 

Shyamkumari Devi, Shrimati 
Siddhu, Dr. M. M. S. , .-* . 
Sjngh, Shri Bhishma Narain 

Singh, Shri Irengbam Tompok 

Singh, Shrimati Jahanara Jaipal 

Singh, Shri Mahendra Bahadur 

Sinha. Dr. Famkripal . 
Sieodia, Shri Sawaisingh 

Soni, Shrimati Ambika 

Tanvir, Shri Habi5 I .  

Thakur, Shri Gunanand 

Tiwari, Shri Shankarlal 
Tripathi, Shri Kamlapati 
Trivedi, Shri R. M. 
Vaishampayen. Shri S. K. 
Varma, Shri Mahadeo Prasad 
Verma. Shri Shrikant 

Vyas, Dr. M. R. 

Yadav, Shri Ramanand 

Yadav, Shri Shyam La] 

The motion was carried by a majo- 
rity of the lotal n~embership of tlte 
Iloztse and by a naajoritu of not less 
than two-thirds of the Members 
present and vothg. 

Clauses 2 to 11 w'ere added to the 
Bill. . . 

MR.. CHAIRMAN: The question is: 

"That Clause 1, the Enacting For- 
mula and the Title stand part of 
the Bill." 

The House divided . 
MR. CHAIRMAN: Ayes-1 34; Koes- 

Nil. 

AYES---I34 

Ahid, Shri Kasim Ali 

Atlvani, Shri La1 K. 
. . . . 

Amarjit Kaur, Shrimati .'' 

Amla, Shri Tirath Ram 

Anandam, Shri M. 

Asthana, Shri K. B. ' . 
Baleshwar Dayal, Shri 

Balram Das, Shri 

Banerjee, Shri B. N. 

Banerjee,, Shri Jaharlal 

Barman, Shri Prasenjit . 
Bhagwan Din, Shri 

Bhagawati, Shri B. C. 

Bhandari, Shri Sunder Singh 

Bhardwaj, Shri Jagan Nath 

BhoIa Prasad, Shri / 

Bhupinder Singh, Shri 

Bisi, Shri Pramatha Nath 

Bose, Shrirnati Pratima 

Buragohain, Shri Nabin Chandra 

Chaurasia, Shri Shivdayal Singh 

Choudhury, Shri Nripati Ranjan 

Chowdhri, Shri A. S. 

Chundawat, Shrimati Lakshmi Kumari 

Daphtary, Shri C. K. 
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Das, Shri Bipinpal I 

i 
Deb Burman, Shri Bir Chandra I 
Deshmukh, Shri Bapuraoji iLIarodraoji 1 
Dtia3e, Shri S. W. 

Uinesh Chandra. Shri Sv~ami  

ninesh Singh. Shri I 

Dutt, Dr. V. P. 

Dwivedi, Shri Devendra Nath 

Gadgil, ShuL Vithal 

Ghose, Shrl Sankar 

Goswami, Sh& Sriman Prafulkr 

Gowda, Shri Ei. S Malle 

Gowda, a r l  U. P;. Lakshn~alu 

Gupta, .Skhr~ Bhuwsh 

Gupta, Shri Gurudev 

Gupta, Shri Shyamlal 

Habibullah, Shrirnati Hamida 

Manda,  Shri Phanindra N a t h  ' 

. . 
Imam, Siirimati Aziza 
Jagbir Shgh ,  Shri i 
Jwhi, 9 , r i  Jngdish 
.loshi, Shri Xrishna  and 
Kadershah, Shri M. 
Kamalanathan, Shri IN. 
Khan, Shri Ghayoor Ali 

Khan, Shri Khurshed Aliim I 
Khan, Shrimati Ushi 

Kripnlani, Shri Krishna 

Krishna, Shri M. R. 
I 

. , 

lirishan, Shri E. R. I 
Krishnan, Shri U. R. I 
Krishnaswamy. Shri K. A. 1 
Kumbhare, Shri N. H. 

I 

Lakshmanan, Shri G. 
I 

Lokesh Chandra, Dr. 
j 

Ifitha, Shri Khyorno 

Madhavan, Shri I(. K. 
Inahanti, Shri Bhairab Chandr,a 

Mahapatro, Shri Lakshmana 

Majhi, Shri C. P. 

Malaviya, Shri Harsh Deo . 
.Maran, Shri Murasoli 

, , .  , . 
ibtehrotra, Shri Prakash 

Mehta, Shri Om . ' 
. ' - ' 

. . 

Menon- Shrl Viswanethn 

Nhaisekar. Shri Govindrao Ram- 
chandra 

Dtlirdha, Shri Ram Niwrts 

Misra, Shri Lolranath . 

Mlshra, Shn Rlahendra Mohan 

Mishra, Shri Rlshi Kumar 

Mukhopadhgay, Shrimati Purahi 

Munda, Shri Bhaiya Ram 

Naik, Sht~ I d .  R. . - . .  

Nanda, Shri Mnasingha' Praad - - 

Narendra Sinph. Shri 
. ~- . . .. . Natarajan, Shri C. D: 

. . 
Xathi Singh, Shri , .  . 

Panda, Shri ~ r a h m a n k d a  - - . '  

Papireddi; Shri Eezawada' 

Parashar, Shri Vinnykumar ' Randal 
Parbhu Singh, Shri ' - ' 

Parikh, Prof. Ranllal ' - - - 
Pathak. Shri Afianda 

Patil, Shri Veerendrn 
. , .  

Pawar, Shri U. Y. 

Fradhan, Shri Patitpaban 

Pradhan. Shrimati Saraswati 
Prem Manohar, Shri 

Pur~naiah, Shri Kota- 

Haha- Shri Sanat Kumar 

Rai, Shri Kaip Nath 

Rajan, Shri Pattiam - , . .. 
Ranhir Singh, Stiri 
Ranga. Shri El. G. 

Rao, Shrirnati Rathnabai Sreenivasn 

Rzii an Kumari, Shrirnati 

Razack. Shrimati Noorjehan - 

Reddy. Shri K. V. P,aghunatha 

Reddy, Shri Mulka Govinda 

Heddy, Shri R. Narasimha 

Roshan Lal. S r i  

Sahu, Shri Santosh Kumar 

Samad, Shri Golandaz Mohammed- 
husian A. 

Sarjng, Shri Leonard Soloman 

Sethi. Shri P. C. 
- ., . 
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Shah, Shri Viren J .  

Shahi, Shri Nageshwar P r a s d  

Shanti Bhushan, Shri 

Sharma, Shri Kishan La1 

Shyamk.umari Devi, Shrimati 

Siddhu, Dr. M. M. S. 

Slngh, Shri Bhishma Narain 

Singh. Shri Irengbam Tamp& 

Singh, Shrimati Jahanara Jaipill 

Singh, Shri Mahendra Bahadur 

Sinha. 3 r .  Rarnkripal 

Sisod~e Shri Sawaisingh . 
Soni, Shrimati Amhika 

Tanvir, Shri Habib 
.A . 

Thakur, Shri Gunanand 

Tiwtsi, Shri Shankarid 

Tripathi, Shri Karnlapati 

Trivedi, Shri H. M. 

Vaisharnpayen, Shri S. K. 
Varma, Shri Mahadeo Prnsad 

\!erma, Shri Shrikant . f 

Vyas, Dr. M. R. 

Yadav, Shri Ramanancl 

i'adav, Shri Shyaln La1 , 
, .L: 

The nrotion was curried by Q rrujo- 
rity of the lotnl  membership of the 
House and by ( I  majoritv of not less 
than two-thirds of t h e  Members 
present and voting. 

Clause 1, the Enactzitg FO~rnula and 
the  Title were added to the Bill. 

SITRI SHANTI BHUSHAN: Sir, I 

beg tc move: 

The question urns proposed. 

SHE1 B. N. BANERTEE (Nomina!- 
ed) :  Sir, at the Third Beading stage 
also, you may allow Mernl~erc. . . 

, (lnterru$tions) 

MR. C H A I R M A N  Now. I am put- 
;ing the question. 

The question is: 

.'That tb Bill b passed." 

The Hozcse divaded. 

M r  CHAIRMAN: Ayes-134: Noes- 

N11. 

Ablrl. Shr1 Kasim Ali 

Advani, Shri La1 K. 

Amarjit Kaur, Shrimeli 

Amla, Shri Tirath Ram 

Anandam? Shri &I. b 

Asthana, Shri K. B. 
Balcshtrc:-nr Day&, Shri 

B a l r ~ m  Di~s, Shri 

bLitierj~-e. Shri B. N. 

B d r ~ r j e ? ,  Shrr Jaharlil 
Burmar!, Shri Prasenjit 

Rhag\v~n Din, Shri 
Bhagawati, Shri B. C. 
Bhandari, Shri Sunder Singh 
Bl~nrdwdj, Shri Jagan Nath 

Bhola Prnsad, Shri 

Bhupinder Singh, Shri 
. , 

Bisi, Shri Pramatha Nath 

Buse, Shrimati Pratima 

Buragohain, Shri Nabin Chandra 

Chaurasia, Shri Shivdayal Singh 
Choudhury, Shri Nripati Ranjan 

Chowdhri, Shri A. S. 

Chundahbvat. Shrimail Lakshmi Kumari 

Dayhtarp, a r i  C. K. 

Das, Shri Biplrlpal 

Oeb B~lrman, S h r ~  Bir Chandra 

Deshlnukh. Shri Bapuraoji Marutraoji 

Dhn'je, Shri S.  W. 

Dinesh Chandra. Shri Swamj 

Einesh Singh, Shri 

TXltt, Dr. V. P. 

Dwivedi, Shri Devendra Nath . 
Gadgil. Shri Vithal 

Chose. Shri B n k a r  

Goswami, Shri Srirnan ~ ra f i l l l a  



Gowdl, Shxi K. S. Malie 

Gowda. Shri U. K. Lakshmana 

Gupta, Shri Bhupesh 

Gupla, S h r ~  Gurudev 

- Gupta, S h n  Shyarnlal 
! 

Habibullah, Shrimati Harnida 

Hansda, S h r ~  Phanindra Ka!h ' 

Imam, Shrimati Aziza 

I 
i 

' , I 

1 

.kgbir  Singh. Shri i 
Joshi, Shli Jagdish I 

Joshi, Shri I i r~shna  Nanri 

Kadershah, Shri h'I 
F 

Kamalanathan, Shrl hi. 

Khan, S h r ~  Ghaycaor Ali 

Khan, Shrl Khunhed Alam 

Khan, Shrimati Ushi 

Kripalani. Shri Krishna . . 
Krishna, Shrl k1. R.  

Krishnan, Shri E. R. 

KriJman, Shri U. R. 

Krishnaswumy. Shri K. A. . 
Kumbhsre, Shri N. H. 

Lakshm mall, Shri G. 

Lokesh Chandra, Dr. 

Lotha, Shri Khyonlo 

-+ hladhavan. Shri K. K. 

!tI;ihanti, Shri Bhairab C h a n d ~ a  

hilahapatro, Shri Lakshmana 

NJajhi, Shri C. P. 

l\l:tlaviya, Shri Harsh Deo 
Ma1 an, Shri Murasoli 

Mehrotra, Shri Prakash 

Mehta, Shri Om 

Menon, Shri Viswanatha 

~Mhaisekar. Shrl Govindrao Ram- 
chandra 

Mirdha, Shri Ram Niwas 

Misra, Shri Lokanath 

Mishra, Shri 1LIahe11dra Mohan 

. . Mishra, Shri Rishi Kumar 

hlTukhopadhyay. Shrimati Purabi 

%Iulrdn, Shrr Bhaiya Ram 
" -  - 

Naik, Shri L. R. 

Nanda, Shn Narasingha Prasad 

Narendta Singh, Shri 

Natarajan, ~h1-i C. D. " ' 

Nathi Singh, Shri 
Panda. Shri Brahmanznda 

Papireddi. Shri Bezawada 

Parashar, Shri Vihaykumar Jiamlal 
Parbhu Sitlgh, Shri 

Parikh, Pmf. Ramlal . . 

Pathak. Shri Anarida " '-" " 
. # 

Patil, Shri Varendra .- - 
Pawar, Shri D Y. 
Pradhan, Shri Patitpaban ' 

Pradhan. Shrimati Sarasulati . - -  

Prem Manohar. Shr i  

Punnaiah, Shri Kota .,,. 

~ a h a ' ,  Shri Sanat Kumar '' .''' L. 

Rai, Shri Kaig Nath 

Rajan, Shri Pattiam 
I 

Ranhir Sinyh, Shri 

IEanga, Shri N. G. 

Rao, Shrimati Rathnabai Sreenivasl 

Ratnn Kurnarf, Shrimati 

Rnzack, Shrimati Noorjehan 

R~ddy ,  Shri K. V. Raghunatha 

Heddy, Shri Mulka Govinda 

Reddy, a r i  R. Narasirnha 

Roshan Lal, Shri 

Sahu, Shri Santosh K u m r  

Samad, Shri Golandaz Mohammed- 
husian A. 

Saring. S h r ~  Leonard i%loman 

Sethi, Shrj P. C. 

Shah, Shri Viren J. 

Shahi, Shri Nageshwar Prasad 

Shanti Bhushan. Shri 

Sharma. Shri Kishan La1 

Shyamkumari Devi. Shrirnatj 

Siddhu, Dr. M. M. S. 

Singh, Shri Bhishna Narain 

Singh, ~ h r i m a t i  Xahancira ' Jaipal 
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Singh, ~ h l l  ~ i h e n d r a ,  Bahadur. 

Sinha, Dr. Barnkrigal ,,, 
I . - . _ , . - . I  :. 

Sisodia, Shrl Sawaisingh , - 
, i. . . 

Soni, Shrirr,ati Ambika 

Singh, Shri lrengbiim Tom& . 
Tmvir, a n  Habi5 

, .-,. , . . 
Thakur, Shri Gunanand . ;, . .. 
Tiwari, Shri Shankudal 

Tripathi, Shri Kamlapnti 

Trivedi, Shri H. .M. ., . . .-- . i : :s- .  
\:nisharnpayen, Shri S. K. . 

1 .  /I 

Varrna, Shri Mahadeo Prssarl. , . . . 

Verma, Sbi .  Shrikant . , 
. ,  - . . ....- 

Vyas, Dr. iM. R. . . .  . . 
: !,. . :  

Yadav, Shri Ramanand .. . . , . . . . , . .: . 
Y'adav, Shri. Shyam La1 , - . .. A 

'rite mottail u ~ ~ s  cur*d bv n 1 ~ 4 3 0 -  - 
t i t y  oj thr totub membership of the 
House and by Q majority of nat Eexs 
than ;roo-thirds of the  M~lgmb~+z 
Vresenl an(; voting. 

MR. CHAIRMAN: The BU1 is passed 
by rhe iequisitc majority. 

'l'he lioiisc stands adjourned r i l l  11 
, ttomvrrow. 4 

The House then adjourned 
a7 fifteen nzinutes past six of 
rhc. clock till eieven of . the 
clock on Saturday, the i24th 
December, 197.7, . 


