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STATEMENT BY MINISTER

Conference of Foreign Ministers  of
Non-Aligned Countries helfl in

Belgrade
THE MINISTER OF EXTERNAL
AFFAIRS (SHRI ATAL BIHARI

VAJPAYEE): Sir, I beg to lay on the Table a
copy of my Statement regarding th. recent
Conference of Foreign Ministers of Non-
Aligned Countries, held in Belgrade from
25—29 July, 1978. [Placed in Library. See
No. LT-2604/78].

THE METRO RAILWAYS (CONS-
TRUCTION OF WORKS) BILL,
1978—Contd.

DR. RAFIQ ZAKARIA (Maharashtra): Mr.
Deputy Chairman, Sir, at the outset, I would
like to make it clear that I welcome this
measure. It will certainly do away with many
of the obstacles which have come in the way
of the completion of the metro projects. In
many ways, this is a measure which, I am
sure, will help in the process of completing
the only metro railway project that we have in
this country, and that is the Calcutta metro
project. Why Calcutta should have been
singled out for this purpose, I do not know.
Niethe-r do I want to be provincial minded or
appear to have a feeling that I have any
particular grudge against the facilities that the
people of Calcutta are going to get.

SHRI KALYAN ROY (West Bengal): You
can take away all the underground railway and
give us the affluence of Bombay.

DR. RAFIQ ZAKARIA: I only envy them.
The project should have been completed years
?80 but due to the hesitancy and lack of
determination which we should not have in
undertaking any such radical projects, it could
not be completed. My good friend, Prof.
Dandavate, "deserves our congratulations as
far as that aspect

[3 AUG. 1978] of Works) Bill, 1978 230

is concerned. I really admire his courage in
trying to do something, to which in principle
he is opposed to. He thinks that the remedy
which is suitable for Calcutta i not suitable
for other places and the reason that he gave
was that since some funds have already been
spent on the Calcutta project, so let us
complete it. I did not expect a man like Prof.
Dandavate, with his deep insight into human
affairs, to come forward with a statement like
that. I have to make this observation because
the remedy, as I said, which is going to solve
many of the ills of the citizens of Calcutta, he
is going to deny to the citizens of Bombay,
though Calcutta, in that respect, is much better
placed than Bombay. Bombay is an island, a
narrow strip of land. Even today the traffic
congestion ig so grave that I think that
excepting New York and Tokyo no other city
suffers from as many traffic bottlenecks as
Bombay does and the commuters of no other
city have to go through as many difficulties as
the commuters in Bombay have to do. In that
respect Calcutta is much better placed.

PROF. MADHU DANDAVATE: In Paris
also there is a metro.

DR. RAFIQ ZAKARIA: The metro in Paris
is not so very successful as the metro in other
cities. The concept of metro has come as a
result of finding a solution to the congestion
problem of the metropolitan cities. But
Calcutta had a much better pull with the
Centre at that time and that is why Calcutta
was able to get what we in Maharashtra tried
our level best to get but did not succeed.

SHRI KALYAN ROY: And you have
taken all the financial institutions.

DR. RAFIQ ZAKARIA: The Bengalis have
this wonderful habit of getting quietly
whatever they can and after they have got it,
saying that they were not interested.

SHRI KALYAN ROY: You can take it
away.
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DR. RAFIQ ZAKARIA: Now, that they
have got it, my friend, Mr. Kalyan Roy, says
that you can take it away, when he know, that
we cannot take it away and, I do not think it
will be a good thing.

SHRI LAKSHMANA MAHAPATRO
(Orissa): He never said that. (Interruptions) .

DR. RAFIQ ZAKARIA: Bombay has not
g°t the financial institutions.

SHRI KALYAN ROY: They are already
there.

DR. RAFIQ ZAKARIA: Bombay did
not get the financial institutions due
to the grace of the Centre. Bombay
got them due to the compulsion of
circumstances. When Calcutta was
the capital, when Calcutta was the
beehive of the commercial activities
in thig country, Calcutta had many
of the things gradually .................

AN HON. MEMBER: Why did Bombay
have the electricity before and why did
Calcutta have the electricity only afterwards?

DR. RAFIQ ZAKARIA: 1 am being
misunderstood. I made it very clear that I do
not grudge the metro project for Calcutta. I am
only saying, what the Minister made it clear,
that this remedy is not going to apply to
Bombhay. Therefore, I am saying that Calcutta
is fortunate. Calcutta is fortunate, as I said,
due to very many reasons. My friend, Mr.
Pranab Mukherjee, is looking at me; I am
looking at him with envy.

SHRI PRANAB MUKHERJEE
(West Bengal): I am not looking at you; I
am listening to you.

DR. RAFIQ ZAKARIA: Because these
projects are such which I personally feel will
go a long way in solving the problems of
Calcutta, therefore, I want to make it very
clear that I am not grudging it at all. I think
Calcutta well deserved it, though my own
feeling is that Bombay deserved It first.

AN HON. MEMBER: And Madras?

[ RAJYA SABHA]
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DR. RAFIQ ZAKARIA: To that I
will come to a little later. As I said
this metro is a solution to certain
problems which first must be there
and let the Minister make any ana
lysis, any study of all the traffic pro
blems of which metro alone is the
solution as to what the position of
Calcutta is, what the position of
Bombay is and what the position of
Madras is or what the position of
Delhi is, and from that point of view,
Sir, he as the Railway Minister should
have realised that while, coming from
Maharashtra, as he does,—and that
is what we coming from Maharashtra
always bear in mind—we should be
more enthusiastic in completing any
project outside Maharashtra, we should
not at the same time neglect the needs
and the requirements of our 6wn
capital. And when he said that some
of the councillors did not want the
metro project and he told me that his
own wife would lead the agitation in
this respect, I was a little taken aback.
Any of these projects, whether it is
the fertiliser project, whether it is
any of the chemical complexes, any
of these modern technological pro

PROF. MADHU DANDAVATE: There
cannot be a reference to any one outside the
House. My wife is in my own house and not
in thig House.

DR. RAFIQ ZAKARIA: 1 am not
criticising. It is a complement to your wife
that she has been able to influence the
husband in seeing to it that Bombay does not
get the metro project, and to that extent, the
Minister also believes that it is not in the
interest of Bombay. I am not saying it in any
other way.

Sir, as I said, we have to look at the
problem in a more realistic manner and I think
the Minister has come to some conclusion and
has made his observations about the
metropolitan cities in terms of Bombay,
Delhi, Calcutta and I think Madras. All that. is
perfectly all right. But since he has made this
observation and since we have been waiting
for some time
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that , beginning will be made, I may say that as
far as Bombay i; concerned, only the survey
is to be done. As far as I know, the Planning
Commission ha$ even cleared some part of
this project and suddenly we hear another
ground, as Mr. Dandavate has given, that so
much of money  isinvolved and again
there is conflict between the rural and

the urbanneeds. Sir, this way, we will
ruin our cities.  Sir, even in the cities, Mr.
Dandavate should realise  that 90 per

cent of the people  who live are poor.

In fact, according to a study made by the
Gokhale Institute of Poona, the urban poor in
the last twenty years have become poorer
than even the rural poor. These metros
are meant for the poor commuters. Those

who can afford  tohave cars and those
who can affordto go by other means of
transport are not the ones to make use of these
metros. Metro can be a cheap and a very fast
means of communication for those commuter,
who have got to go to their offices, for those
who have got to go to their factories and
for those who have got to go to other
places where, without this kind of public
transportation, they cannot go. Therefore, 1
would urge upon  the hon. Minister at least
to have an open mind. He said he has an open
mind, but not open on both sides. Well, he is
one of those Ministers about whom it cannot
be said that his mind is open on both sides.
We may not be able to say that about some
of his colleagues. But certainly, we can sav
that a faras his  handling of his Ministry

is concerned. But in this respect, I think,
we should not go by certain fads, certain
prejudices and certain approaches which might
hav been a part of the opposition agitation
against the Congress regime and every agitation
that you launched against the Congress rule
did not really mean that it had to be responded
to. Now that you are in power, you have to be
more responsive to the requirements of the
citizens of Bombay. He has his own
experience of how, in the various metropolitan
cities of  the world, this problem has been
tackled.

of Works) Bill, 1978 234

Therefore, I would appeal to him that the
Bombay project should b, given top priority
by him. Ifhe says thathe does not want to
have a metro project for Bombay, what is the
solution? The hon. Minister knows that
despite the increase in the number of suburban
trains, people are losing their lives because
they have to hang on to these trains in order to
reach their destinations. They are not able to
cope with the increasing demand. Every year
this demand is going to double, treble and
multiply. What is the solution to it? Now,
there is no space available in Bombay. Bom-
bay has been completely, sort of,
covered. There is hardly any open space
left for any kind of such activity. We will,
therefore, have to go underground. While
going underground, he can certainly take
into consideration the precautions that we may
have to take against some of the hazards
of which people  are talking about. But I
do not think we can have any other way out,
unless he wants to go overground and have
some kind of mono '+ail. But he must have
some proposals. He cannot just say 'no metro'.
In that case we wi 1 be just closed; we will be
just finished. While we admire Mr. Dandavate
for the good work lhat he has done, the people
of Bombay will curse him for not tackling this
most pressing an-i acute problem that the city
faces.

Sir, there is only one other observation that
I would like to make and this is about the
Advisory Board. In Chapter II, clause 4, sub-
clause (2), there is a provision that the
Advisory Board will consist 0? such number
of members (being officers of the Gov-
ernment) not exceeding nine as may be
appointed to it by the Central Government. I
would like to know from the hon. Minis 'sor:
Why does ho want to confine it to officers
only? In fact, it is the advice of these officers
which sometimes creates more problems than
solve the problems. I do not now whether th«-
¢ iy any amendment to this sub-clause. But I
would certainly like him to reconsider this
matter, and, if not in this Session at
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[Dr. Rafiq Zakaria] least in the next
Session, he must come forward with some
kind of an amendment, as far as the
constitution of thig Advisory Board is
concerned,, because, this Advisory Board can
helpa great deal in putting these new
projects on proper lines in making them
more co-ordinated with the grievances and
difficulties that the commuters will face
than relying entirely on the officers, even
where the Advisory Board is concerned, .'his
is an old habit of ours. Perhaps he ha;
inherited it from us only, but with the
radicalism that he claims to possess, |
hope, he will not fall  a victim to it.

With these few remarks, Sir, as Isaid, T
support this Bill.
SHRI L. R. NAIK ;Karnataka): Mr. Deputy
Chairman, Sir, I rise to support the Bill. The
Bill, as the hon. Minister has said, is not going
to be a controversial one. I have an experience
while living in London about using the
tuberails and I used to visit France frequently.
Also from Moscow for my purpose I have
used... SHRI KALYAN ROY; In all humility,
may I ask why he was visiting Pari; so often?

SHRI L. R. NAIK; For my work, I wa;
visiting Paris in the course of my duties and
nothing else.

SHRI DEVENDRA NATH DWI-VEDI
(Uttar Pradesh): Pleasant duties.

SHRI L. R. NAIK: You may call it pleasant
duties', I have no objection. But I am so happy
now that my own country is going to have a
metro system. Of course, as I know from the
hon. Minister, the work has already been
started in a very important city, like Calcutta.
Calcutta is a very congested city and it needed
this metro system perhaps long back.
Nevertheless, we are happy that this city i
going to have a metro system and the work has
already been started and in the course of
executing this work it is but natural that the
metro railway administration must have come
across several difficulties  in
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implementing this scheme. In order to meet
those difficulties thig Bill has been formulated
and has been brought forward for th,
consideration of this House.

Once as a Land Acquisition Officer
implementing the Land Acquisition Act of
1894, I know the working of that Act. A lot
of delay used to be caused for acquisition of
lands required for public purposes.

Even though the 1894  Act  Provided an
emergency clause, but the use of the emergency
clause was more of  an exceptional nature,
rather than arule. So, thereusedto be
a lot of delays for obvious reasons, because
the  whole acquisition proceedings used to
be completed only after the passing of the
award. That means that the land to be
acquired must have to be paid for and what
compensation would have to be paid for it used
to go as part of that award. Only on
completion of that award the acquisition used to
be completed. It is my experience that a lot
of delay used to take place to complete this
acquisition. In order to avoid such delays I am
glad that some of the provision-of the old Act
have been done away with and this Bill ha, been
brought forward. A you see from the Bill
itself. the procedure is very simple. As soon
as the railway administration find; that a
particular piece of land or the right of user of
the land is required to be acquired, all that

is necessary is that the railway administration
should make an application to the Central
Government and the Central Government
after examining the application and after being
satisfied that the acquisition is for a public
purpose, straightaway would go ahead with the
publication of a notice inthe Official
Gazette saying that the Central

Government intends  to acquire  the land.
That is  very important. This Section

is very much akin to the one that occurs in
the old Act also. On publication of thi; notice,
the Railway Administration acquires a right
to go on theland, inspect the land and do
some other things that are essential for the
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acquisition of the land that i required for the
purpose of the Metro Railway. At the same
time these notices are being sent to an
authority called the Competent Authority. In
my opinion, this Competent Authority is very
much akin to the Land Acquisition Officer
under the Land Acquisition Act of 1894. He
plays a very important role in the sense that he
not only publishes these notices but also
receives the objections to these notices. And
the period allotted for the receipt of these
objections is only 21 days. Of course, in the
old Act it is four months. But here, they have
provided only 21 days. A criticism could be
laid that this period of 21 days is very short
and it may not be possible for the persong inte-
rested in the land to come forward with their
objections. So I would humbly suggest that
this period of 21 days could be raised to, say, a
month so that the people concerned could have
sufficient time to give their .objections.

The other thing that [ want to say i that the
copies of these preliminary notifications are
not sent directly to the persons interested.
Perhaps it is possible that the Railway
authorities may not be in a position to know
who these the interested persons are. That ig
also quite possible. And it may not be possible
for <them, after knowing the persons who are
interested, to furnish them the copies of the
preliminary notifications. In order to meet a
situation like this, I suggest that the period of
21 day, may be extended to one month so that
the persong interested may come forward to
give their objections. On receipt of objections,
what is required to be don, is that the Central
Government, on receipt of the report from the
Competent Authority, finally declares that the
land is required for a public purpose and the
order passed is of a final nature. And for right
reasons it has been kept out of the <purview of
the civil courts. But the old Act had not thig
provision. It could be

1978]
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taken to civil courts. And civil courts'
proceedings, as we all know, may be
prolonged for a very long time and such
objectives like the establishment of a Metro
Railway system in the country woul<]
certainly be defeated. For this reasons, I am of
the opinion that the matter that has been kept
out of the purview of the civil courts i a step
in the right direction. So tfiat when the land is
thus acquired, it is of a final nature and it is
possible for the Railway Administration to go
ahead with then-work.

As regards the compensation to be paid, I
am very happy that thig part of acquisition has
not been allowed to come in the way of
getting the land or settlement of easement. It
is entirely left to altogether a different
authority. And that authority under the Act is
named as Arbitrator. This Arbitrator being a
man of the grade of a High Court judge, I am
confident, he will settle the question of
compensation. Of course, the word "com-
pensation" has been advisedly not used in this
Act. The word used is "amount", and this is
for good reasons end is perfectly in
accordance with our Constitution.

Sir, as you know, in the Constitution
(Twenty-fifth Amendment) Bill the word
compensation wag; removed and it was
replaced by the word "amount". The reason is
obvious that it is not necessary to pay the
partieg the market value of The land for which
it is not at all responsible. It is unearned
income and, "therefore, it i in the fitness of
things that the amount to be paid must be in its
restricted sense of paying any reasonable
amount that the arbitrator could think of.

The functions of the Arbitrator in this Act
are of a very sound nature and I feel that no
injustice would be done to the parties from
whom the land has been acquired.
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The third important provision But asregards this amendment,, Bangalore
relates to the Advisory Board. Of may alsobe considered. Another point that
course, Advisory Boards consist, has naturally been, raised is whether Bangalore

according to the Bill, only of officers.
Looking to the nature of the functions
involved, this Advisory Board does
not only the preliminary work but
also, perhaps, helps in the implemen
tation of the scheme that has been
undertaken. So 1 for one
feel that it should consist
of only officers, and that too officers who are
technically qualified to be on the Board. It
would be wrong to allow MPs. or M.L.As. or
Mayors of the cities to be on the Board
because they are likely to bring in, along with
them, their own politics. Therefore, for such
an important piece of work that has been
undertaken in the country I wish that highly
technically qualified people should be
entrusted with this work and let us have the
pleasure of having the Metro Railway in the
country.

Secondly, I have moved ,n amendment,
that after the word '"Madras" the word
"Bangalore" should also be included in the
Bill. And that is for the right reason. I think
the hon'ble Minister knows what attempts are
being made in Bangalore to have a circular
railway. The Government of Karnatak, have
come forward in a very big way to see that a
circular rail—road is fixed up in Bangalore.

As the hon'ble Minister also knows, in
Karnataka out of nearly 3,100 Km. of railway
as much as 2,700 kilometres are metre gauge.
The broad gauge is only about 400 Km. We
are making all attempts to appeal to the
hon'ble Minister to conveniently convert the

remaining metre gauge into broad gauge. Of

course, work has been undertaken in some
parts. But it is not at all adequate. I have al-
ready tabled a question and I hope the hon'ble
Minister will have a chance to reply to my
question very shortly. At that time I want to
take up that quesion.

has a Commissioner of Police because, for
the implementation of this scheme, if possession
of the land acquired has not been handed over
to the railway authorities, the Bill provides that
the Railway Administration should approach
the concerned Commissioner of Police for the
purpose of getting possession of the land. In
Bangalore also we do have a Commissioner of
Police. That office is there since a very

long time. Therefore, there would be
absolutely no difficulty as faras Bangalore is
concerned. In Bangalore, as you know, Sir,
including the floating population, we have a
population of three millions. It is called the
"air-conditioned city of India", perhaps of
the world, but it is a very fast-growing city and
also because ofthe congestion in traffic
there, its reputation as the air-conditioned city is

being lost. Tam noturging the hon.
Minister to fix a metro there immediately
after the Bill is passed.  Letitbe donein

Calcutta first; let Bombay be second, and, then,
Madras. In order ty meet future

contingencies, after these three, let
Bangalore have its own turn. By that time,
perhaps, it would have taken some years
when the population of Bangalore would be
not less than six millions when it would require
ametro. It is for this reason that I have
moved an amendment and I trust it would be
accepted.

I offer my hearty congratulations to the hon.
Minister for having undertaken this important
work for the construction of metro railway
systems. I commend this Bill and I hope
Calcutta will be one of the cities of the world
where we have the best metro systems. In my
opinion, the best metro system I have seen is
that of Moscow. It is the best. I hope and I am
sure, the various sys-
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Minister before starting his own system here.
Some of the hon. Members, as I understand,
have said that the metro system is only 18 feet
deep. Ido notthinkso. Then it can't be
called be a metro system at all. It should go
much deeper. You know, in London, most of
the tubes go below the river Thames and there is
such a fine network of this system that people
come to London to work from a distance of sixty
miles. They are so prompt and punctual in their
offices because of the system there. This
system brings them in no time and there are no
obstacles, and there, it is better to use railways
than cars. The railway system is very good and I
am happy such a thing is happening in my
country also.

With these few observations, Sir, I have
done.

SHRI P. RAMAMURTI (Tamil Nadu);
Mr. Deputy Chairman, Sir, I would not
have intervened in this debate but for the
remarks made by my friend, Dr. Zakaria.
When  approaching this problem he asked
the Railway Minister to function as a
Minister coming from Maharashtra. I do not
want the Railway Minister to function here as a
Minister coming from Maharashtra; [ want
him to function as a Ministe, coming from
India for the entire Indian people. This is
just what I wanted to point out. Now, Sir,
when the questions of this  type for
development projects are discussed, I also do
not want that inter-State rivalries should step
into that.  This is not good for the
country; this is not good for the integration of
the country and it is going to lead to
disintegration. Actually, this question

has to be considered on merits. Bombay
needs a metro: nobody denies it. That is
not the problem. The problem is, given
the restraints and constraints of the present
financial position of the
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country, what should get priority. This is
the thing with  which this House as well as the
Government is concerned with. There is no use
of saying that the Bengal Ministry was able to
bring sufficient pressure enthe Government
of India but the Maharashtra Ministry was not.
Idonot wunderstand this at all because
Maharashtra has got sufficient number of
people and the biggest concentration of
business isin Maharashtra. After all, during
the last 20 years the course of industrial deve-
lopment took place between Bombay and Poona.
The largest concentration of industry is there,
and we in  the coutry are now for seeing that
this uneven development of the country is
quickly done away with so that this does not
lead to inter-State rivalries and rivalries and
animosities among the people.

Historically speaking, certain things have
happened. We cannot do away that. After all,
the British came and settled there fiist, and,
therefore, certain jute mills started there. Simi-
larly, in Bombay certain industries began

to be concentrated.  Thus, certain

historical processes have taken place, but now
we have got to see that this historical process
is reversed so that animosities disappear among
the people speaking different languages in  this
country. Thatis, what we have got to
see. With reference to metro, we have got to
consider whose need is the most. We have to
consider the priority. I do not know if Mr.
Zakaria had been to Calcutta atall. He wasa
Minister. He must have gone to Calcutta. Itis
the most congested city probably in the whole
world. I have not seen such a city anywhere else.
There is no transport whatsoever worth the
name. The roads are very small. The people
cannot walk in the streets. Its population is 7
million. I think it has gone up.
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AN HON. MEMBER: It is much more.

SHRI P. RAMAMURTI; The population has gone
up to nearly 10 million. So, for a city like that, if you
continue to sit like that without providing for
transport, I do not know what is going to happen in
the next ten years. This is the real position.

Therefore, I am intervening in this debate only for
the purpose of pointing out that as responsible
Members of this House, we have got , duty to
perform by the entire people of the country. We
have not got to speak here as Bengalis, Tamilians,
Maha-rashtrians, this and that. This I do not want.
Therefore, Sir, with that point of view, I would like
to say that Calcutta deserves the first priority.
Afterwards when the financial constraints are
removed, certainly Bombay will have a metro and
then Madras and others will have. He was
canvassing for Vellore. Let us see if Vellore or
Coimbatore or Madurai has greater population.
These are the things for the future. We can look into
them later. While going into the priorities, let us
take into consideration the existing situation, and on
that basis, the metro for Calcutta deserves the
highest priority. Otherwise, the traffic problem i,
Calcutta is going to be very bad very soon.

Therefore, I commend this Bill for the acceptance
of this House because this quickens the process of
acquisition. Otherwise, court proceedings will be
there and the building of the metro will be delayed
inordinately. It ought to have bee, built earlier.
Therefore, I commend this Bill with the request to
all the Members that when they speak in this House
they should not bring animosity among the States.
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qrfeat # o 7g TAEAT F 1 FEAT HI
1T & A | FAT agT T8 TAEAT 7
&7 wrrazar ga T fewd wdf wear
2 AT wat &y et feog wEf
FLT E | AT F wAT wgrEw § qwAr
FrEanE {6 o 7 BiE wETi 7 T T
& w7 3u% fan = Faq v aseE
XA &y aEt 9 ag 3T A Ay A,
A% UF FATH a1 & |

T Arzg 54 (A99% 97 | 9% 719
TF THOT S0 GAT 2 | AT Forawr K1
HUETYTES 2 FAT 47 21T A7 § FHT
THEY qF AU | TG AL FE FaeA
FATTT AAT ATg q1 T8 A& I qaar
& | agt faregan, ST, T @T R
¥ form afy graer & wTAT W7 @1 TAET
FHELATH TG & | AT T G g a7
Fr ag= @ oy g H 1€ famre
foar sy 21 a1 IrAaraty o, FEA
F1 9T 98 & % FaFar 9 A9 &
faa fesra F7a12 1 72 F19 FAFaAr 4
o frar sty ag A 1wl g S
T Are-arIe fwar g v § A
qugar i oz afeadadr & @t F4-
e HT FAEH FFET AGT ATAT AT E
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ZHT AT H g BT qore fody wq &
g AZ | AT FAFAT FT I 7507
& I AT A9 FI FAT FA FT TR
ar, o fr g adr & afz gwoAEw
I ST W@ O, THF AT R E A I
gaeatr #71 fagra fafeas =7 8§ a9
T WE@ ZT FET F 1 STEETlE
qETEA, AT AF AFAT 3@ FI(A0 |, T
qar ST g fr guer awE & awe
HqTATE THARE TS TF FT 99 G 279
HEEd 1 AT & | % diae § aed
AR AT, AT AZATE 17 T2 F 987 717
FET 7 %Et a9 90 &fFw gH awer
F1 g7 T9F § qF 9T w7 frard 3T
g1 TAEE AAICAT AT § ATHT AH
T2 AEATT ZT RT3 4% OF A5G AT
2 AT ATSTET AT 1T A1 aga
ager & 4 AfwT 0w EwT g1 W £
TH H 4130 4gq 9FAT 9 1 S,
TFAUFGAFIIAE | F 7T gl
¥ qg qoT ATE E E e wwl &
g ATET WIAT § 8T T2 AT HT F7 0F
w=q T3AT § FAT THF! W7 A q T
7Y 7§ &\ T T wrerw g @ o e
ofr &1 wiw =gt & 721¢ wmee 1 § 78
argar g % &7 3% ar7 %t 916 9
AT 73 AT A% F fa o7 7w gfa &
ger #T agt 9 wifea a5 ar fra
erfsa® § 0 A1 AT FA7 g1, @ 9T
HT FATAT 1 SHF! qEFwI @ T
@r... (Incerruptions) ATF WFT FT |

SHRI JAHARLAL BANERJEE (West
Bengal); It should be at a more prominent
place.

=t fra =7 |\ F7 G150 W
Zfaar Tz o7 o @ F A o B oo
AR ZGA | WTT FET HIT gIHHE
R 7 FAATE SATONT, 7 F7 0F THT 507g
21 wmIoim @wfa #EEE, a4
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[ fors =t a)

% TqTH 2 SEN 9T AT 972 A 1957
i qmaa Y 47 | 72 737 ofqafaw
srre 2 ag ofegifas 93 a3z 31 g
2 mrEvwm SvaAryfa aEEy, e
Sty gfa 3zt o0 A= fa=re w9y @
g | gafau g qrowl e faweTr
A T TT F ard g A g7 =5z
# 7 417 HAT wGEA & ATHT TEATF |
T7E) el F v & g Fagus 1 awdT
FIAT E | UF 1T WG 48 97 91F %
f == & 47 A197A7 37 9% 0L )
ST, & AW AAA A0 | OFT 7 I
FY FIET AGE FT ATAAT AT AT F31 TAT
ns feRz s wiv fradr qeadia
AIEF1T 394 a9 @1 3 ) TAfIv §IT
awa faaifa %% s aang fo At
T w1 QL EOSATOAT | gE AV
T, WEIH WIT GIE WET HIT oA
F1 weifat 1 o AvES T #7 )
qET TT FAT Y TG FT 5 FH F
fao @31 @4, zg7 ==, #ee Age
T@d F wEI afed 9 g 9w Wi |
TR WEEl % d19 # T T AWGA F0

="

o |

SHRI U. R. KRISHNAN (Tamil Nadu).
Mr. Deputy Chairman, I take it as a privilege
to support this Bill. The Indian Railways have
entered into one of the historic events in the
history of Indian Railways by introducing
metro railways or underground railways or
tube railways or by whatever name it may be
called. There cannot be two opinions about
the introduction of metro railways in India. In
India there is a great increase in the passenger
traffic, especially in railways. There is no
train in India which is not overcrowded. By
growth of population, expansion of industries,
growing tendencies in the people to see all
parts of India and the very great
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number of foreign tourists, all combined
together necessitated the finding out of some
other ways of conveyance to meet the
demand" in India. In Calcutta, Delhi, Bombay
and Madras there is traffic congestion. To
provide transport facilities to the people in the
towas is a very great problem for the
Government. The metro is railways will
definitely give some relief to the suffering
traffic. We are well aware in many part3 of
our country there is no railway link and in
some places where there are railway lines,
they are not adequate. But when the
Government has come forward with the
introduction of metro railways, it has to be
appreciated. The Government has to spend an
enormous amount of money in the
construction of the metro railway in Calcutta
such as for acquiring land, energy, mechanical
instruments and for officers and labour in
addition to the expenditure on railway lines,
engines, etc.

The main object of the Bill is to overcome
certain difficulties in the existing land
acquisition laws mainly for acquisition of land
for construction of the metro railways. There
are some provisions for acquiring land for the
construction of Metro Railway and the
provisions of the Land Acquisition Act were
made inapplicable in toto. Sir, in this Bill,
after the declaration in the Gazette about the
requirement of the land for construction of the
Metro Railway, it gives an immediate right to
the concerned authority to enter into the land.
This is not good unless the possession is taken
by the concerned authority, by lawful means.
There shall be a provision that the intention of
the Government to take the particular land for
the construction of Metr, Railway should be
communicated to the affected parties indi-
vidually i, addition to the declaration in the
official gazette. We cannot presume that all
the persons are seeing the gazette.
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The provision that immediately after the
publication of the declaration, all the rights of
the land absolutely vest with the Central
Government free from all encumbrances
should be deleted. Suppose the land is under
mortgage, or under charge, then what is the
fate of the mortgage or charge? The Minister
should think about it and he should bring an
amendment to that clause.

The Janata Party when it was formed and in
the election manifesto also had stated that
they would not step into the powers of the
judiciary and restore the power of the judi-
ciary and maintain its independence. But in
this Bill there is a provision that the
declaration made by the Central Government
shall not be called in question in any court.
This provision should also be omitted. Every
Act or order or rule made by the Government
should be allowed to be examined or
scrutinised by the judiciary.

Sir, regarding the compensation, if the
affected party is not satisfied about the award
of the competent authority, the provision is to
appeal to the arbitrator of the Metro Rail-
ways. It is always desirable that this power is
given to" the judicial authorities.

Sir, when there are several claimants
regarding the compensation, the power should
be invested with courts to decide the
legitimate claimant and not by the competent
authority. The provision regarding this should
be amended. While the Bill gives the power
to decide about the quantum of amount that is
payable to the claimants, wiry should not the
power to decide about the legitimate claimant
be given t, the courts?
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There is a vague mention about making
developments over the Metro Railway
alignment. This should be clearly mentioned
in the Bill itself. The emergency right of
strengthening the buildings on the Metro Rail-
way alignment without the permission o, prior
intimation t, the owner of the building should
also be deleted.

There should be a provision that if the
nearby houses collapse or some cracks appear
on their wallg when the construction is goipg
on or after the construction is over and when
the trains start moving, adequate
compensation should be paid if it is proved
that such things have happened because of the
construction work or movement of the trains.
We should immediately make a survey about
it and make sure how many buildings are
likely to be affected. There are Metro
Railways in foreign countries and We can get
thei, help regarding this aspect.

It i, greatly appreciated that the
Government has come forward to give market
value for the land acquired. In the advisory
body there should be a representation for the
State Government. There should also be a
provision that the compensation amount must
be given in cash immediately after all the
legal formalities are complied with.

It is the primary_duty of the Government t,
see that alternative accommodation is
provided to those who are likely to be
affected, before the work starts. The
Government should conduct another survey
about it and do the needful according to the
requirements of the affected parties. I would
like to know from the Minister what
arrangements have so far been made to
accommodate the persons who are likely to
be affected.

First it was estimated that this particular
project would costRs. 140 crores; but
now it has been
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increased to Rs, 250 crores. Nobody knows
when the project is likely to be completed.
Unless the work is completed immediately,
again there is a possibility of the cost of
construction further increasing. Before I
conclude my speach, Sir, I would request the
honourable Minister to start the work in
Madras also immediately so that the
construction work can be completed there in
time. Thank you, Sir.

DR. MALCOLM S. ADISESHIAH
(Nominated): Sir, 1 rise to support
the Bill with only one comment which
relates t, the capital cost, mentioned
by the Minister, of this underground
railway  project, namely, Rs. 250
crores. I  Dbelieve, Sir,  economists
know that underground railways are
capital-intensive  like the other indus
tries such as the steel industry or the
fertilizer industry and the direct capi
tal-output  ratioomay be  unfavourable.
But I would only like to call his atten

tion ot the fact that in industrially
concentrated areas like Bombay and
Calcutta, the capital-output ratio

should be calculated not only in relation to the
direct output as a result of the railway, but
also in relation to the extent to which the
industries would be able to work one hour
more or tlie workers can get to the places of
their work on time and would be able to work"
more than one shift which is the experience in
cities in foreign countries which have gone in
for this kind of a transport facility, I do not
think that the figure of Rs. 250 crores or the
heavily industrialised areas like Calcutta and
Bombay should be used as final argument.
There should be a more careful techno-
economic study, of what exactly i the capital-
output ratio for this programme. Thank you,
Sir.

SHRI KALYAN ROY: Sir, I would be
rather brief and I welcome the Bill.

Sir, while introducing the Bill, Mr.
Dandavate, the Minister, harped
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on two things. He said that this is-an
enabling Bill and isa technical Bill. I
thought that Mr. Dandavate would spend
sometime in saying something about the
progress on the underground railway work.
After all, what is the purpose of bringing
forward this Bill? The purpose is to see that it
iy completed as  soon as possible, if |
understand it correctly. But I dy not know why
he has kept silent on this point. Perhaps

there are reasons for that. 1 say this
because I was one of those who were following
the progress of this metro railway or
underground railway or subway railway and
each year my frustration and anguish grew
because of the deadlock which this  under-
ground railway project reached at a certain
time. Sir, here' [ will draw your attention to
ona of the Starred Questions which  came up
in this House on the 30th August 1976, that
means two years ago. [ will quote the reply
Igot. 'As early as May 1973, Mr.
Mukherjee, the then General Manager of
the Metro Railway Project, Calcutta, stated that
the first stage of the project, Dum Duni-
Belgachia, hasbeen givento the
National Buildings Construction Corporation
and the first trial run was scheduled for 1976."
And, Sir, today, it is 1978; but nothing has
been done. So, I thought that Mr.
Dandavate would describe why it was not
being done, what the barriers are, what the
constraints are, what the obstacles are and
what the hurdles are. No, Mr. Dandavate
has not said anything.

PROF. MADHU DANDAVATE: This
is not within the purview of this Bill.

SHRI KALYAN ROY: Here again we
have certain reservations. It is an accepted
thing and there is fro use
dilating on it that the transport system in
Calcutta is bad, that Calcutta
is deficient in its transport system which
iy totally paralysed today. There is
complete chaos and millions
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of people are suffering becaus, of this. The
pavements have been taken over by the
hawkers and the streets are in a dilapidated
condition and it is , hell actually. But, Sir,
what was supposed to be a relief, this under-
ground railway, has also become a nightmare.
Ther, are two divisions: One from the north to
the centre and the other from the south to the
centre. We asked questions about the progress
this project had made and we asked what the
progress was. I would like to draw your
attention to the reply given by Mr. Dandavate
in reply to my question on the 11th April 1977.
We had asked what the progress in the
construction of the tube railway in Calcutta
was and his reply was this:

"The overall up-to-date progress on the
work 0" the Dum Dum-Tollyganj is 11 per
cent."

And the *cond question of mine was what the
reason was fo, the delay in th, execution of the
project. The reply was that constraints on
resources were the main reason for the slow
progress. I can understand the constraints. But
he should understand the difficulties of the
people and the miserable life of the peop”. If
there had been no metro railway, at least we
could freely move about. Today, Sir, if you go
to Calcutta, you will see that half of the streets
are dug and all the traffic has been diverted
and it take, ;bout two hours to reach my place
i, South Calcutta from the centre of the city.
Most 0: the streets, th, traffic i; only ¢ne yay
and it is absolutely difficult t, move about.
What are you doing to se. that the financial
constraints are removed? As fa, as I could
gather from the Press, and also from the
Parliament, the money which has bee, spent
so far is very paltry, and that is h, the work
was s¢| tardy, half-hearted” so slow I do
congratulate the building engineers. The
workers wer, doing , magnificent job. There is
no doubt about it. It is a yer, difficult job. It i,
not lik, Moscow, Paris or
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London, where the land is not so soft. So itis,
very difficult job; it iy not easy. Then. he
should have spent more money. I have got
figures. Last yea, th, MPT got Rs. 8.6 crores,
this year it has received Rs. 11.7 crores and
next year it hopes to receive Rs. 18 crores. I
do not know whether the figures are correct.
Your total expenditure is going ty b, Rs. 250
crores, and you haye so far sPent Rs. 30—32
crores. Th, people have grown skeptic about
it, sulle, about it when you hav, been digging
up the roads, you have bee, saying since 1873
that the first train would run in 1976 and
today is 1978 but nothing has been done.
There has "been "° progress in the stretch
from Dum Dum to Chaurangi. You have got
to increase your work. Nothing has been done.
I have reasons t, believe that a lot of
contractors are making a lot of money. Last
time I asked~a question about it, as to h°w
many contractors were there, and the reply
which was given by Mr. Buta Singh on 10-5-
76 said that 4 contractors with approximately
1521 workers were working in the port
construction work so far awarded. So I would
like to know from the Minister: how many
contractors are there? This is number one.
How many worker, ,re engaged in this top-
priority work in the country? It is no use
bringing a Bill and not implementing it. You
have removed certain people fiom certain
areas, «.

This problem is becoming very big.

As a matter of fact, w, raised this question
last time on 30-8-76, and Mr. But, Singh did
not reply to it. We asked: How many court
injuc-tion, were ther, and what steps had been
take, to vacate them? I would lik, to know
from Mr. Dandavate. How many case, are
pending there? I am not very happy that the
right to 226 is still there, because so far as my
experience goes in relatio, to cases of
income-tax, i, relation to cases of foreign
exchange racketeering, the
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High court always comes to the rescue of the
vested interests. Calcutta iy lived by people
who are extremely .poor, and it is owned by
those who .are extremely rich. Those who may
be affected in North Calcutta are people who
are moneyed people, with «a lot of business,
with , lot of property. I am glad that amount
has to be paid. I am against giving the market
value. I am very clear about it. I have no
hesitation about it.

PROF. MADHU DANDAVATE: I "rud
dealt with it when you had walked out.

SHRI KALYAN ROY; I would like to
know why the writ petition right is still kept
there? A lot of people who have no other way
will go to the High Court and the, will get
injunctions and get stay orders. S, the work
will be dislocated.

I would like to know”from the Minister two
or three Things: What steps have been take, to
increase the speed of work? Can he tell us
.approximately by which year, by which
month a,d by which date; one part of the total
work will be completed either from north to
centre or from south to centre? What steps
have been taken t, see that safety conditions
are properly maihFained? We have "been told,
and I tEink it came i" the Press also, during the
last one and a half year, in one place the roof
caved in, leading to injuries *or some accident.
What are you doing to see that this is not
repeated? I have been told that , French techni-
cal tea,, came here, inspected the underground
system and they advised the management and
the authorities that the lining would have to be
very strong, so that th, tunnel did not cave in.
There is actual f.ar. What stepy are being
taken? We know that the Soviets are co-
operating, co-ordinating, sending advice,
sending machinery ,nd all tfiiiE Sy what steps
are you taking in this regard"? How emany
stations are being built? How
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many lines have actually been laid anywhere?
Are you concentrating on building stations?
Ther, i a controversy about it. Some experts
say that ther, should be (ne-storey stations.
Some think that there should be two-storey
stations. Those who are conversant with the
underground railway; think that th, streets are
so narrow and it is bette, t, build two-storey
stations. These are the things which people
want to know. If anything comes i, the papers,
the people of Calcutta would like ty know ho,,
long thei, anxiety will last. We are told that the
Government is very serious. Mr. Dandavate's
regime is expediting the matter. What is the
situation today? The House ha; a right to know
it and the people have a right to know this.
(Time Bell rings). Before 1 conclude, I would
like to knoy, * * =

DR. RAFIQ ZAKARIA: Since so much of
money has already been invested, he would
like to complete it.

SHRI KALYAN ROY: The people who
had nothing were forced to leave Bombay
leaving thei, places for Mafatlal and others.

(Interruptions)

Shri Buta Singh said that it had been started.
But nothing was done at all. It was kept like
an apple before a hungry man. I think they are
more serious now. But they are all the time
pleading they have no money. If the, have no
money, they should find it. What about the
coaches? Have you ordered th, coaches? Are
you importing them or are they being built in
the country? Are they air-conditioned or not? I
ask Mr. Danda-vate to throw light on these
points which I have raised. When he replies to
th, points, he should very categorically state
what is the position of the workers who ar,
working ,nd facing risks, whether they are
permanent or employed by the contractor,
how much money ha; been paid to the con-
tractor, whethe, there is any check o, the work
of the contractor, what
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is the progress, what steps have been
taken to improve the performance of
the underground railway, what is the
position about underground stations
and whether they would be one-
storey or two-slorey gtations, All
these things should be explained by
Mr. Dandavate and we would like to0
hear him. Lastly I would appeal to
you that go far as the writ petitions
are concerned you should again think
about them seriously. These are the
people who wil} try to go 1p the High
Courts and will stop the work, I
wilk end with these words,

SHRI JAHARLAL BANERJEE; Mr.
Deputy Chairman, S8ir, I thank
Mr. Madhu Dandavate for bringing
thig Bill before the House gnd I wel-
come it. At least, we have got some
ray of hope that actually they are
taking the matter serioufly. While
discussing the Bill, I musi{ point gut
certain things. There was some con-
troversy among our friend Kalyah
Roy, and some others. But he must
remembey that it was Mrs. Gandhi
who first opened the metro railway.

[The Vice-Chairman (8hri Syed
Nizam-Ud-Din) in the chair].

However, about this Bill, T must point
out one thing. The bill provides that
a notification in the Gazetts is enough
for acquisition. 1 know and I can un-
derstand the difficulty in giving the
notices to individuals personally, It
may take some time. But the rich
people may not find it difcult when
these notices are given. But the poor

people may not have any chance o °

knoy, the fact that their property is
going to be acquired. Therefore, I
would request the hon, Minister to
‘ag that when these notices are gerv-
the Corporation is consulted. Tt
metropolitan city. Ang at least

= names of those who are giving
ixes, these notices_may be sent.

t the compensation to be paid,
‘e, tg expedite the matters, the

ation may be fixed by
‘bitrators. But the Pperson
'8 compensated must have

150,
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an opportunity to appeal to the court if he
thinks that ,n injustice has been done to him.
Of course; this shouyd not obstruct the
progress.of the work. About the arbitrator I
request that at least , person of the statug of a
High Court Judge be appointed. About the
competent authority also, the person should
be again of the status of a High Court Judge.
He must be made the competent authority.
Regarding the advisory board, I would
suggest that some representatives from the
public must also be there. No doubt, it is
necessary to have highly technical people on
the advisory board. Yet, some public men
must also be take, on the advisory board g,
that people may know through them, as to
what * happening.

Sir there is , rumour and I do not know
how faT" it is correct that they are not going
to have air-conditioning for the tube railway
system there. If you are going to have a tube
railway system. then, I think, it must be air-
conditioned.

Sir, I must also take thig opportunity, rather
the indulgence of the House, to point out
something which is not strictly connected with
his Bill. Sir, in the beginning Rs. 140 crores
wer, allottee for this purpose. Now it hag
come to Rs. 250 crores. I know the difficulty
of the Government but, Sir, it is astonishing to
&"d that or iy a meagre su,, of "*- 35 crores has
been allotted for this purpose when Rs. 250
crores are required for this project. Only 11 to
2 per cent of the work has been done so far. I
would request the hon. Minister to see that the
work is taken up more seriously. As our good
friend, Mr. Kalyan Roy, has pointed out, our
people are really ver, anxious because day
after day they cannot use th, streets. Instead of
half an hour or so, they take three hours to
reach their destinations. In the rainly season
the roads are in a horribl, condition. If jnly the
hon. Minister goes to Calcutta he will realise
what the difficulty of the pedestrains is.
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Shri Shiva Chandr, Jha said something
about Gandhiji's statute. Of course, it should
not be a hindrance. We are no less anxious
and 'mo less sentimental about Gandhiji's
statue. I can assure, through you, Sir, that it
hag been restored to a good place and people
a,. satisfied.

Then, Sir, Shri Shiva Chandra Jha has
said—I do not know whether sarcastically—
that Patna and other cities should also have
metro projects. If that is th, case, then I would
request hon. Dandavateji to think of a metro
railway in m, village in Burdawan district
also so that I can have the advantage of this
railway. It«is only 170 miles from Calcutta.

The othe, thing i that there was some
controversy—not exactly a controversy—that
our good friend, Dr. Zakaria, raised about the
congestion in Calcutta. It is , fact that
Calcutta is the most congested area. ~/ would
request him to go to Calcutta and see for
himself what the problem there is. If he is ¢n
bi; way to the station to board a train, h, ,as to
sit tight in , taxi or a bus for hours till th, train
would have left. Sometimes, one cannot eve,
reach the airport in time to board a flight.
Considering the population problem, the
metropolitan railway schem. is" the only
solution for Calcutta. (Time Bell rings).

Sir, our good friend, Shri Shiva Chandra
Jha, has mentioned something about the
tramways in Calcutta. I would tell him that it
is no longer a pleasure for us but , burden in-
stead. Because of these slow-moving car, the
congestion is getting more and more acute. |
would request our hon. Minister to be good
enough to consider the proposal of the
Government of West Bengal t, have a circular

railway ove, and above the metro project. By,

the time this project will be completed, the
ratio between the travelling public and the -
population will be the same. Therefore, Sir, I
would request him that we could get
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rid of these tramg and instead have a
cireular railway over gnd above the
meiro railway. This ig not too much
to ask. [ dg not wani them {omorrow
but you can think over the matter. The
people whg are now gerving on the
tramway compatny coulq be gbsorbed
in the circulay pailway,

With these words, Sir, 1 conclude
and again request hon, Dandavaie)i to
take some action for the early com-
pletion of l]‘.‘e melrg railway,

SHRI AMARPROSAD (CHAKRA-
BORTY (West Bengab): Mr, Vice-
Chairman, Sir, at the very outset I
must welcome the Bill and congratu-
late the hon. Railway Minister, But
the happenings in our country and
the experience the people, Sir,
will justify at least one thing, that is,
their present frustration. Although,
Sir, we are giving the money to com-
plete the work within a few years,
the work remains where it started. I
do not say it with regard {o metro
railway but there have been appre-
hensions—as my friend Mr, Kalyan
Roy has already pointed out—and
these apprehensions are very much in
Calcutta because of the way n which
the assurances given and the expec-
tations of the people have not yet been

of

fulfilled I would, therefore, appeal
to the hon. Minister that the pro-
Jjeet must be effectively carried out
and must be immediately mmplemen-
ted

My friend from Maharashira

played a suppressed air of

that a similay project has el
taken up in Maharashtra Sir in
view of what 1 in West
k= - ei')s £ e -~
Bengal right from hie de
a short report will ju 18 to |

the metro railway project was t
up in West Bengal. In 1947, op
Padamji Ginwala, Commi{tee w
pointed tg solve the problem o
gestion because the
inereasing in such a way that
not be tackled in any man
trams, by increase in the nun
buses by eeveral hundered mc

congesti
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this problem could not be settled even by the
Railways. So, Sir,, in 1947, Padmji Ginwala
Committee was set up. Sir, you will kindly
note the year which was 1947. And that Com-
mittee laid stress on the development of
transport  facilities. It = recommen-that
immediately there should be some sort of
transport arrangement made above the surface.
They also suggested that the same thing from
Dum Dum to Shyam Bazar and via Shyam
Bazar to Chit-pur Road and to Prince Ghat.
They suggested in 1947 that this work should
be immediately taken up. In spite of the
aprehensions of the people and in spite of the
frustration there, this work has not yet been
done. Then, Sir, in 1956, Sarang-jpani
Committee was appointed—the Minister
knows it certainly—to consider this problem
because population was increasing in such a
way that the transport available could not cope
with the situation and you will be astonished to
hear, Sir, that the population there is nearing
one crore.

This is the position. Sir, my friend
from Maharashtra displayed an air of
grievance and asked why we should
be favoured. I have pointed out how
various committees have been appoin
ted one by one and I have said about
their recommendations. In 1956,
one committee was appointed. Then, in 1965,
another committee was appointed.

DR. RAFIQ ZAKARIA: Sir, he is very
unfair to me. I did not display a sense of
grievance, but a sense of envy. I envied that
you have got something which I should also
have got.

SHRI AMARPROSAD CHAKRA-
BORTY: I have said 'suppressed air of
grievance'. In 1955, when Mr. Parimal Ghosh
was the Minister, he set up another
committee. The proposal for a circular
railway  was  strongly = recommended.
Then, another

[3 AUG. 1978]

of Works) Bill, 1978 262

committee  headed by Mr. P. A.
Sharma was appointed at that time.

SHRI S. W. DHABE (Maharashtra) . Mr.
A. P. Sharma

SHRI AMARPROSAD CHAKRA-
BORTY; No, Mr. P. A. Sharma. Therefore,,
the Calcutta situation is horrible. This has
been mentioned by m, friend. I do not want to
repeat it. Therefore, this project requires to be
completed a; soon as possible. Otherwise,
Calcutta will collapse.

SHRI KALYAN ROY; Not 'will'--. It has
collapsed.

SHRI AMARPROSAD CHAKRA-
BORTY: Now, Sir, coming to the Bill, I
would request the Minister...

DR. RAFIQ ZAKARIA; T must admire the
tenacity of the Bengalies. Despite the
collapse, they are going on very powerfully.

(Interruptions)

SHRI AMARPROSAD CHAKRA-
BORTY: Now, this is the position. Sir, from
1947 to 1965, various committees have been
appointed. They have recommended an
immediate solution to the transport problem.
At last, work on the metro railways has begun.
If this is not completed, our entire hopes will
be belied. If this is not completed and if it
remains only on the pages of the statute, our
expectations will not be fulfilled. But in the
meantime, I would like to know whether the
Minister can consider onething. The hon.
Minister has visited our place. He knows the
position. After the work starts, it would be
impossible to go from airport via Shyam
Bazar to Chittaranjan Avenue and other
places. The route will be impossible to go
from airport via conveyance. No person would
be able to proceed. As you are aware, the
number of vehicles has increased. Previously,
it was one and a half lakhs. Now, this has
gone up to more than five lakhs. Mr. Kalyan
Roy has mentioned about the roads also. I
need not say. [ would like to know
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whether an alternative cannot be thought of till
this Metro Railway is completed. As my
friend, Mr. Bener-jee, pointed out, there is the
question of money. Up to this time, the pro-
gress of the work is also very slow. The target
period is over long ago. We are now, in 1978.
I would like to know whether the Minister can
join the railway line from Dum Dum Via
Chitpur to Princes Ghat. This will only be a
temporary solution. I am giving this
suggestion for his consideration. There is a
goods line there already. It can be constructed.
As you know, Sir, the position has become
unbearable for us. You would have heard
about it. It takes hours for one to go from Park
Circus to Shyam Bazar or Gari, or Jadavpur. It
is horrible. I would like the hon. Minister to
apply his mind to this.

Thirdly, Sir, I would say that :he hon.
Minister has been unkind to the States. I use
this word because in the formation of the
Advisory Board he has stated the words
'being officers of the Government'. Now
under the Central Act, the Government
officers

3overaEi20t .. The Stat.:
has no representation. There is no mention
about any independent public man having any
representation. Only the Government officers
would be there. If that is so, how can it be an
Advisory Board? I do not want that the MPs
or the MLAs sho lid be there. But there can be
eminent public men having technical know-
ledge or somebody from the public so that he
could contact the public and explain to them
the actual position, why the delay i§ there,
why the money is not coming, why the plan is
not progressing. Therefore, Sin, the Minister
should give a thought to this also.  This is
very vital.

Now regarding clause 10, I agree with the
Minister that it must be brought outside the
scope of the Civil Court. Now look at the pro-
cedure started for acquisition. I feel that the
Minister should add one line: Notwithstandig
any Act in force in
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the States, Act of 1894 would not be
applicable. It is all right that he has mentioned
about the 1894 Act, but in a State like West
Bengal there are other Acts i.e. Act of 1948
for development, for planning. There are other
Acts. Provisions should be there so that no act
of 'the State also can interfere. This will help
the Government to proceed with the acqui-
sition straightway and start the work, so that
they cannot go to the Civil Court. The word
court has been given but, | am afraid this is
not sufficient because in the next clause he has
stated of the Executive Magistrate. So, I think
in clause 10, sub-clause (4) the word 'court' is
not sufficient. I would, therefore, like the
Minister to think over the matter, if the word
'civil court' is there, it would be better.

I differ with my friend, Mr. Kalyan Roy. He
cannot take away the power under article 226
of the Constitution. I do not support it because
under the emergency they had taken away this
provision and the whole country protested
against this. The judicial powerjright for
which we fought, we cannot do away with
1t.

SHRI KALYAN ROY: Then
there will be no underground railway.

SHRI AMARPROSAD CHAKRABORTY:
Why not? Regarding arbitration, the procedure
is there. One thing the Minister should have
seen. Now in Calcutta, in the area in which I
am living, when I went to that area, the land
was Rs. 100 per hatha. Now it i Rs. 355,000
per katha. In Bara Bazar and Esplanade area
you will be astonished to hear, it is more than
Rs. 1,.20,000 or Rs. 1,30;000 per hatha. The
Supreme Court has given some judgment. But
what I say, 1he present market value should be
on the basis of the purchase but the prire at
which the land was purchased previously.
That should be there; otherwise when -ihe
Government cannot give money for
completion of the main scheme they will have
to pay more than the plan money. There are
private parties-- I do not mer.'tion their
names—who are having big
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pieces of land in the Central Avenue and
other places. If they charge Rs. 1 lakh 20
thousand per katta as market value then
the Government will have to give
compensation of Rs. 250 crores, which is
the total amount sanctioned for the
scheme. So I would request the hon.
Minister to see that these words are
suitably interpreted and, if necessary,
amended. The words "'market value' are
very confusing.

I cannot proceed further as the Chair
wants me to conclude. What I mean is
that the Chair wants me to finish my
statement. I have particularly mentioned
the two points about the Advisory Board
and the powers of the courts.
(Interruption) To supplement the plan
outlay of Calcutta will not be possible. I
will show you the map given as a sche-
dule to this Bill.

PROF. MADHU DANDAVATE: 1
have seen'the map. You please go ahead.

SHRI AMARPROSAD CHAKRA-
BORTY: My learned friend was asking
about it. It is not possible to go outside
whole of Calcutta, i have had the
opportunity to see the Metro Railways in
Germany and England. In India, this is
the first attempt. They are doing their
best. More than that, they cannot do.
There is some difficulty. I will support
the demand of my friends from
Maharashtra and Madras. Let the
Government take up these projects. But
they should not think province-wise.
After all, it is one India.

SHRI S. W. DHABE.: We support
your project.

S weq MA@ an (I g39)
IUATEAD R, ([urerruptions)
a2 giam, g F A4 8l |

IUTATEASA WEEd, WAl "gew
St famr Arr £ ® ST ®wda FEat
g | Affa goeT agE AN @ HAT A

[3 AUG.'1978 ]

of Works) Bill, 1978 266
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At F1 famior was 7 frm ar, sw
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q7 | 57 fegmm ® w9y Wy ar 3
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M1 F=E 4 AR g & =y
g Yo &1 ey fEay o afe
uwT sfewm ag fesv a7 #m

gt A gfezwor wET 7 47 |

@
1 i

- "

IyTATERE wEE,  fremmem
g H T T8 E MR 2-2 #) dm
% e 7@ BT 8, 7 d9EE T &
Hizw it & A fowwt ar2 s & qeay
¥ A 2 | fergem ¥ aga ¥ g
0¥ & wgt Y9 A faegpw @ )

STAATAL WEIRd, # a1 i O

the perspective of the Janata Gov-
ernmeny should be radically changed,

TEE FEeAl T | w99 3w E ok
GrafAFaTT F1 8% T § gH awas
ofmars #1 grafawar & sifze

IYATES WRIEE, U@l MR &
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SHRI LAKSHMANA MAHAPATRO
(Orissa): Though the whole S.E. Railway
runs through Orissa, Headquarters are
concentrated in Calcutta and they are not

1 fade & fr avd ) w1 wieas
fegers & ol meevfe 1 o

.shifting the headquarters.
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[t wv @ w@ ] SHRI  SYED
R - e & ~  (West Bengal): I rise to support
«q i|_5- i ) fawrd, afz ;’Kq !_I' W the Bill. I congratulate the Hon.
1 arg o # qfeafead FG—3F A9 Minister on his response to the
FEAT ATEAT F—ATT AT e o legislative requirement of . the task.
T s . But some old expressions have
Ffgu, WX @ATHT FHOT FT T T peen left, like the  "public  purpose',
g# agad q?'j Z faF T T, g=+1 7 which' have created handicaps
3 e - i th t.
3?3 fa fau: T f?r_f{t'-?‘!'ﬁl' in e pas
§ aFT0 FT gWen g9 T?:'T =Q"!""I—'T—--HN1 There were con-

qEH EAHI AT FHIOA F 5 3i0E-
FI FI ageAT g7 fF 3we ATET &1
g0 STataEaT A8 39 afew gEEfAEy
&1 grafasar 3.

troversies whether certain things relate to public
purpose or not. The public purpose may mean
building of residential houses for officers. So, since
the Government has taken the responsibility, they
should also see that it is not stretched too much and

THE VICE-CHAIRMAN (SHRI SYED does not cause trouble to the people.

NIZAM-UD-DIN): Please close now. You
can speak on the supplementary grants again.

AT FEIAE T 2 FrEr 7w fafae
# st g, fres &&l 7 3w vl A
fao % fav  faar wrAw fafae
a7 =T FHWE F0 =Efa Foun
FHIE F  ATE, FAW HAT @ 399
9 dz w7, qg A [T ZEHR
carfanr wdeE #1 2 % 2w vwF Al
#1 fawm &1 am@  F1 gmafgwar 980
T2 3, T gfewmr w awd o fg-
T F GFT4T 1 THET &1 g9 F09 57
goATizdl A9 21 A%l g W 0%
AT T AN A FFG 2 | AL TF
A3 ATEH F a9 § ATE] AN
Hgaey gima 2 e & faaz
Foal g g el soe &
F<, T W4T & e &, ue ufa-
I F OATSAN H, AU THEAT A HI99
1 T qrafaFan ¢ 91 o9y 5% &
o IO AT FWET &1 OFF T
qrET |

About compensation and other things, they are in
any case scooped up. There is enough provision in
this Act, for instance regarding the market value.

Even with such expressions, they will manage
somehow or other to scoop up. But the Government
ought to see that compensation to the poor and the
middle income group should be reasonable and that
it is given expeditiouosly. The officials have many
ways of harassing the people. There should be no
need for the people to run from office to office for
seeking their redress.

Now the main question is the financial aspect,
and so many other Hon. Members have raised it. It
has been stated by the Hon. Minister elsewhere that
the old mathematics has been replaced by the new
mathematics. The Hon. Minister is of course, a
mathematician. We have also some knowledge of
it. The Hon. Minister knows it, and I would remind
that the new mathematics only teaches. The factors,
terms and expressions are variable, and when the
functions are incalculable one does not know
whether 144 crores has become 260 crores.

If finance is given in driblets, the project will be
delayed. One does not know what the inflation will
lead to; it may'be another Rs. 500 crores.

SHRI LAKSHMANA
Tending to infinity.

MAHA-PATRO:

SHAHEDULLAH
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SHRI SYED SHAHEDULLAH: The
quicker the execution, the better would it be.
So, the amounts should be given in that way
so that the project can be quickly completed.
Then some hon. Members have brought in the
question of other cities. Of course, other
friends have also spoken about it. But anyway
1 shall only invite their attention Lo the fact
that Calcutta deserves their sympathy also at
least on three counts. If they open the Central
Assembly debates of 1920, the debates of
stalwarts of different parties representing all
shades of national opinion, they will see that
they were all fighting for eletrification of the
rail' way line to Calcutta and the Euro' peans
were opposing it. Why? Because the mine
owners were afraid that "their assured
market—of Bengal Coal and Andrew Yule—
would go away. So the entire national opinion
of India was fighting for electrification of the
Calcutta line and it was the Europeans who
opposed it. Now these are the past losses that
they have to recoup; the present Government
or the present administration has to recoup .
Then we have to take into account the ravages
of the war. Who met the ravages of the war?
The entire war ravages were met not only by
Calcutta but by that part which has
unfortunately gone out of India; fort unately or
unfortunately—I will not go into it now. But
the war ravages w,ere in the eastern region,
including Assam and other parts (7ime bell
rings). It was all concentrated in Calcutta. The
entire mischief was concentrated in Calcutta.
Thirdly, what about the result of the partition?
Calcutta had to take in so much of the
population of East Bengal. Such a sprawling
population had come. You have to see how the
poor people living in Tollyganj work in Dum
Dum and how people living in Dum Dum
work in Tollyganj. These are the aspects
which you have to see. These will show that
Calcutta deserves your sympathy. Besides,
there is another thing also. Calcutta is a
miniature India. As my friend on that side has
said, so many people
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of U.P. and Bihar live in Calcutta. We are
proud, we are happy, we consider ourselves
fortunate, to have so many people, to have so
many tongues spoken in one city. Having
been in Calcutta, when I go to other States...

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): Please conclude.

SHRI SYED SHAHEDULLAH: . . no
place seems strange to me because I know
that if i step out from one place of Calcutta to
another, I find the same people, with the same
dress, speaking the same languages as spoken
in Tamil Nadu, Kerala, U.P., Bihar or
Bombay. Whenever I see the Maharashtra
Bhavan in Calcutta and the Tilak statue there,
I am proud of it. There was another Maha-
rashtrian mathematician—Tilak. V/e all
fought for independence together and let us
stick together now. On these small matters let
us not drift away from one another. Then
there was the "towns and the villages"
question.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): Please conclude now.
Your party has taken its time.

SHRI SYED SHAHEDULLAH: Thi is the
only point that remains. Now, in this
commodity economy, the towns and the
villages grow together. You cannot make the
villages grow, without the towns growing by
themselves. You see the examples of Haryana
and Punjab. As soon as the villages become
prosperous, the towns also grow because in
this commodity economy, you cannot help it.
If you put something in villages, the villages
start growing and if there are small industries,
the villages become towns. As it happened in
Germany and Japan, they also become cities.
So it is the nature of the commodity economy
and you cannot help it. It is in the interest of
the economy and the progress of the country
that small industries should grow in village
and they all become towns. That is all I have
to say. I do not see anything more
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to add. The conflict will go on. With these
words I again support the Bill. We all wish

Godspeed in the progress of the project in
hand.

SHRI GIAN CHAND TOTU (Hima-chal
Pradesh): Mr. Vice-Chairman, it is an irony of
fate that in spite of repeated assertions by the
Janata leadership of giving a fair deal to the
rural areas, whenever there is a demand from
the rural areas of India for opening new
railway lines, the railways have two excuses:
one, they do not have funds, two, the railway
lines are uneconomical. But they have funds
for suburban railways which are going to cost
about Rs. 500 crores today. What were the
estimates for the Calcutta suburban railway
line? What was the time-schedule? And
ultimately how much is it going to cost? There
would have been some eense in undertaking
these projects if they were commercially
viable. But look at the suburban services, look
at the commuter services, in India today. They
are all running on subsidy, subsidy by the
poorest sections of the society. And he will be
a bold man who says that these projects are
going to be commercially viable. Well, the
railways have spent sufficient amounts on the
Calcutta metro railway. Therefore, it would be
in the best interests of the country, if this
project is completed expeditiously. The sooner
that project is completed, the better it would be
for the railways also because they are spending
huge sums of money without any return. They
have also included Delhi, Bombay and Madras
now. All these metropolitan towns are served
not only by railways, they are all having a lot
of road transport service, there are air services
and there are shipping lines, while at the same
time large areas of India, as my friend has said,
do not have any road, do not have any railway
line, do not have even drinking water, do not
have power. It is all very confusing, the Janata
Government ig also treading in the old rut,
whatever the rut in  the Ministries.
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Even an intelligent and capable Minister like
Prof. Madhu Dandavate cannot change the rut
of his Ministry. They have embarked upon
these metro railways or these projects without
applying their mind and they will go on
expanding, whether these services are
contradictory, whether these are confusing or
whether they are against the majority of the
population of India whom they profess to
serve. Therefore, I request the Minister that he
should not be guided by his department. He is
capable enough to give guidance to his
department. There is no point in starting
metropolitan projects in Delhi, Bombay or
Madras till the major portion of India, the rural
areas, the backward areas, the hilly areas, for
which every section of this House makes
demands daily and sheds crocodile tears, are
provided with the basic amenities of life. Now
you see they are spending Rs. 10 crores for
one Janata hotel each in these metro towns.
And yet they go on saying that they stand for
the people of the rural areas. Look at these
metro railways. As my honourable friend has
said, they are so capital intensive and it is
foolish to copy Western countries and to show
that we also have these metro railways. It is
shameful that large areas of India are denied
the basic amenities of life and they are talking
of metro railways. I would, therefore, request
the honourable Minister that he should apply
his mind to these matters. There has not been
much expenditure on Bombay. He may have a
soft corner' for Maharashtra. But I hope he
will rise above that and will endeavour to
provide railway lines to the backward, hilly
and rural areas of India and his Ministry will
not take the argument that these railway lines
are uneconomical when they are prepared to
spend Rs. 500 crores on projects which are
100 per cent uneconomical.

PROF. MADHU DANDAVATE: Sir, at
the- very outset let me thank all the
honourable Members of the House who have
participated in the debate, because nobody
inducted politics into
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the debate. But judging the Bill on its
marits, unanimous support has been
extended to the Bill as a correct step to
expedite the procedure that was created
by certain legal hurdles. We have to see
to it that no legal hurdle is further created
in the execution of the project.

Most of the persons who have spoken
out here expressed some differences. But
those differences were not on the contents
of the Bill. In fact there is unanimity on
the Bill. If some diversions or differences
were expressed, they are merely on
something which is outside the purview
of the Bill.

The debate began with my old friend
Dr. Rafiq Zakaria initiating the
controversy beteween Bombay and
Calcutta. Though I come from Bom-bay,
I do not want to be partisan at all. I do not
mind adopting an unpopular line. No
doubt I will keep my mind open. There is
a Government in Maharashtra and there
the Urban Development Minister, Maha-
rashtra Government will be trying to
formulate the scheme for that State. Also
there is the Bombay Municipal
Corporation. We from the Railway
Ministry also apply our mind.

I fully agree with the last hon. Member
Shri Gian Chand Totu. He asked, if such
highly capital intensive projects are to be
taken up in all the metropolitan cities in
India, what will happen to the
development of railway lines in rural and
other hilly areas. From that point of view,
both in this House and in the other House,
I have made it clear that the important
aspect is one of priorities to which Shri
Kalp Nath Rai also referred to. It is a
question of priorities. It is not because I
want to betray the city of Bombay from
which I come. More than the city of Bom-
bay there are rural areas beyond Bombay.
More than Madras, there ar. rural areas
beyond Madras which have to be
developed. The surface transport of these
areas are also to be developed. They will
have to wait in terms of priority for the
work which has already started. I might
inform the House that this project
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would cost Rs. 250 crores and we have
already spent Rs. 35.3 crores. In the
budget 1978-79 we have already reserved
Rs. 11.8 crores and 13.5 per cent of the
physical work has been completed.
Instead of discontinuing this work let us
take a lesson from this project that in
future we should not concentrate on
projects which are so much capital
intensive.

One hon. Member rightly said that the
capital intensive character of a project
cannot be judged merely in terms of the
capital spent. After all you have to think
in terms of capital plus output ratio. That
aspect also I will take into account.

These are all extraneous matters and
are unrelated to the main issue. This is
only an enabling Bill. I do not want to
enter into the controversy of Calcutta
versus Bombay. I am one of those who
believe that patriots were Sborn in this
country in all parts of the country and it
is because of such patriots and freedom
fighters from all parts of the country that
India has been liberated. Martyrs created
by Madras, Calcutta, Punjab and Bihar
are not only martyrs belonging to
Madras, Calcutta, Punjab and Bihar, they
are martyrs belonging to India as a
whole. That is how I look at the freedom
struggle. I do not want to induct any
comparison between one State and
another or between Calcutta and Bombay
or Bombay versus Madras. That is not
our attitude.

One issue that was raised by Mr. Naik
is about the period of notice. He said that
the notice period of 21 days is inadequate.
You say on the one hand that proceedings
should be expedited. On the other hand
you say that the notice period should be
extended to one month. I think this is a
contradiction. Let it be 21 days. If there is
no satisfaction from the decision of the
competent authority, there is a provision
for arbitration and the arbitrator will give
the final decision according to the usual
Arbitration Act. Four months' period is
there. Therefore, as far as the notice
period is concerned, it is there and



279 Metro Railways
(Construction
[Prof. Madhu Dandavate] let us keep it as
three weeks or 21 days and I think that would
be quite sufficient. Another aspect that was
raised was regarding Bangalore. But having
explained to you the perspective of the
Government and the thinking of the Railway
Ministry and having, taken note of the lines on
which some Members have spoken, I can say
only this much that we are still keeping our
minds open. If any suggestions are there—
there is the Bangalore Corporation and there is
the Bombay Corporation and there is the
Madras Corporation—and if they come
forward with proposals, we will keep our
minds open. But our priorities are very clear.
Then, another question was raised. iMr.
Ramamurti rightly said that we should not
bring in the conflict of the various States or
various cities. I fully agree with him. Then,
Mr. Shiv Chandra Jha raised the question of
what would happen to the statue of Mahatma
Gandhi. He asked what would happen to the
statue of Mahatma Gandhi because the work is
going, on. It has now been shifted to another
spot. But, in doing that we have taken into ac-
count the public opinion and we have
consulted the West Bengal Government and
we have put it at a more prominent place. Sir, |
am second to none in respecting the memory of
Mahatma Gandhi and nothing will be done by
this Government and nothing will be done by a
single Opposition Member which will actually
denigrate the name and fame and work of
Mahatma Gandhi and, therefore, that question
does not arise.

There was one question which was raised
and it was regarding the competent authority.
The Central Government will appoint the
competent authority and that authority will
consist of some judicial authority, a person
with some judicial powers and judicial status,
because the very work of the competent
authority, to invite objections to screen them,
to examine the documents, to ask the people
to come forward and give
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evidence, requires judicial acumen and,
therefore those officers who will be appointed
will be judicial officers and the work will be
completed judiciously. Then, Sir, there was
also a reference to the question of compen-
sation. I wa, rather surprised to find that
inadvertently some of the leftists in the House
used the word "compensation". They have
forgotten that in the last Parliament, the
Twenty-fifth Amendment of the Constitution
was adopted and [ was one among those
who supported that amendment of the
Constitution and, in that, Sir, the word
"compensation" has disappeared from the
pages of the Constitution because of that
amendment and now only the word "amount"
has been substituted because many socio-
economic transformations are likely to be
checked or obstructed on  the basis of the
word  "compensation". The moment you use
the word "compensation" in a book or a
document, remember that the meaning of

the word "compensation" is "just equivalent”
of the property acquired and "just
equivalent" has been defined by the court, on a
number of occasions as the basis of the market
value. But we do not want to get committed to
the concept of market value which is to be
paid and, therefore, wherever a reference is
there to the basis on which the competent
authority will fix the amount to be paid to
those land owners whose land is acquired
or users' rights have been acquired, we have
deliberately used the word "amount" that
will be fixed by the competent authority
taking into consideration the market value and
so many other factors, that is, the damage
caused to the buildings standing on the surface,
the damage caused to certain buildings in the
process of reconstruction work and so on. So,
all those aspects are there. But we are not
committed to the payment of the amount
which will be exactly the market value and
that is why we have said that all these factors
will be kept in mind while fixing the amount to
be paid. I have made the point very clear
in my introductory remarks. I
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have said that in the tunnelling work, there are
two processes. One is the tunnelling and the
other is the cut-. and-cover method. In one
case, no building will be disturbed and the
tunnelling will go on from below. Then, there ¢
the cut-and-cover method in which right from
the top, right from the surface, earth will be
dug out and the construction work will be
completed. Actually, a shell will be
constructed and after that, excavated earth will
be put back and the loads will be
reconstructed. There are various processes. In
some cases, the entire land will have to be
acquired and in some cases only the users'
rights have to be acquired. In both the cases,
we have already said in the various provisions
as to what exactly will be the amount. It is not
quantified. As for the amount to be given when
the land is acquired, that has been left to the
competent authority and whatever is fixed as
the amount for the land, 10 per cent of that will
be paid when any owner; any tenant or anyone
who is enjoying the rights of that land is asked
to shift some other place. We have” made it
explicitly clear that for the construction of the
tunnels of the underground railway if anyone is
temporarily shifted from the place in which the
tunnelling work is going, on” it will be the
responsibility of the Central Government to
provide them with temporary alternative
accommodation free of cost or alternatively a
suitable amount will be fixed by the competent
authority and then that amount will be handed
over. These are the clear conditions.

One of the points raised by some hon.
Members was regarding the composition of
the Advisory Board. If you carefully go
through this section which makes a reference
to the Advisory Board there is not merely a
reference to the composition of the Advisory
Board in which Government officers will be
there. And according to the general section, if
you look into section  3(2), etc., you
will see
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that 'Government' includes Central
Government as well as the State Government.
So the officials which will be there would* be
of the Central Government as well as the State
Governments concerned. The question arises.
In the Advisory Board will there be no room
for some experts who do not belong to the
Government? My answer to this is that going
carefully go through the clause, you will see
that the clause has been so flexible that the Ad-
visory Board has been permitted to appoint
various committees. In that particular section it
is not mentioned that the persons to be selected
must be Government officers. Deliberately that
clause has not been made explicit. So under
that sub-clause it will be possible for ug fo take
certain experts in terms of finances, in terms of
technology , technological under-standing, and
so on. This particular Advisory Board is given
full authority to appoint any number of
committees on which experts can be taken—
officers of the Government as well as others—
so that a broad-based structure can be built up.

Shri Kalyan Roy raised a number of
questions which were completely extraneous
to the Bill. He asked what exactly was going
to be . the time schedule. Sir, this is not the
occasion for all these details to be discussed.
But I have said in this House and I have said
in the other House also that with the
availability of resources we have to complete
the first phase by 1984-85 and the second
phase by 1985-86. The first phase will be
from Dum Dum to Sham Bazar and the
second phase will be from Esplanade to
Tollygunge. But this has nothing to do with
the Bill. I have just cursorily said it.

Regarding the modus operandi. ..
SHRI KALP NATH RAI: Sir,.>.

PROF. MADHU DANDAVATE. 1T am
coming to your point also, so that you are not
dissatisfied, unless you have decided to
remain dissatisfied. If that be so, then I can't
help it.
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Then, another point which has been made
by a number of hon. Members— Shri
Banerjee referred to that and Shri Naik also
referred to it—regarding the modus operandi
of giving the notice. Now, a notice will not be
merely published in the Gazette. There is a
suggestion that notice may be individually
given to the person concerned under the
powers given under the Rules framed within
the jurisdiction of the Bill. I can assure you
that the Rules will b, framed in such a manner
that even the individual concerned in
acquisition or land or in acquisition of user's
right may also have the knowledge of the
notice, and there will be no room for any
complain.

Sir, the last but one speaker Shri Kalp Nath
Rai had raised certain questions of priorities. I
can assure the hon. Member that there is no
difference between what he said and what I
have been telling as a Minister of this
Government. He said that priorities must be
for the backward areas, and also to try to
convert all the metre gauge into broad gauge.
I would like to remind the hon. Member that
in this country, out of 61,000 route kms. of
railways, 38,000 kms. are of metre and
narrow gauge. If they are to be converted, that
will require an amount of the order of Rs.
4,000 crores. Now, the qvjestion is whether
you will like to spend money on conversion or
to open lines where there is not even an inch
of railway line. Our view is that instead of
spending so much money on conversion,
priority should be given to open new lines in
areas where there is not a single inch of rail-
way line. At the same time, let us take up
those conversion schemes which involve a
number of transhipment points, which are im-
portant from the point of view of operational
efficiency and which will produce better
results. I am quite conscious of the fact that
these problems are not related to the Bill. But
if I were to remain quiet, our hon.
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friend would have have unnecessarily felt
irritated and agitated that I have not taken up
his points. In a democracy, a Member has
certain rights and one must respond to him.
Therefore, I actually referred to some of the
issues which even to my mind were
extraneous. Now, I am sure that he will also
support this enabling legal Bill which is
before the House. With these remarks, I com-
mend the Bill for the consideration of this
House and I hope and trust ihat it will be done
unanimously.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): The question is:

"That the Bill to provide for the
construction of works relating to metro
railways in the metropolitan cities and for
matters connected therewith, as passed by
the Lok Sabha, b, taken into
consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN)r Now, we shall take up
clause-by-clause consideration of the Bill.

Clauses 2 to 45 and the Schedule wer,
added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

PROF. MADHU DANDAVATE: Sir, I
move—

'That the Bill be passed.'
SHRI S. W. DHABE: Sir, | want to speak.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): The time allotted for th,
Bill was two hours. We have already
exceeded that time.

SHRI S. W. DHABE: W, have to express
some views which are very essential to the
Bill.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): Please be very brief.

SHRI S. W. DHABE: Sir, it has been
stated by th, hon. Minister that 'this is an
enabling provision and, therefore, there is
nothing in this Bill.
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PROF. MADHU DANDAVATE: I did not
say that there was nothing in the Bill.
Otherwise, | would not have brought it.

SHRI S. W. DHABE: You said that there
was nothing to b, worried. I fail to understand
th, policy of the Government in bringing
forward such enabling Bills when there are
already two Acts, the Indian Railways Act
and the Land Acquisition Act of 1884. Instead
of bringing forward this Bill, he should hav,
included it in the Indian Railways Act.
Instead of solving th, problems, it will create
more difficulties. This Bill is likely to be
challenged by the landlords and others in
Calcutta city on the ground that it is wultra
vires of Articles 14 and 19 of the Consti-
tution. My first point is that in Clause 17 it
has been stated that land Acquisition Act will
not apply to these proceedings. But there are
other Acts for acquisition in the States; and
those Acts have not been excluded from the
purview of the Act. A serious objection is that
if it is to be expedited, then the provision
should have been that it will not give rise to
writ matter and writ jurisdiction questions. In
this connection, the Land Acquisition Act
provides in Section 23, sub-clause (2):

"In addition to the market value of the
land as provided, the court shall in every
case award a sum 15 per cent of such
market value in consideration of th,
compulsory nature of acquisition.”

Therefore, it is 15 per cent. He is entitled to
get more money under the ordinary Land
Acquisition Act, in addition to market value
of the land as provided by clause 23. But, Sir,
there is no similar provision under this Act;
there is a provision under clause 13(4) about
the market value, how to find out the damage,
the value of the land and so on and so forth.
But, so far as clause 23(2) is concerned, there
is no provision under this Act for giving 15
per cent compensation for the compulsory
acquisi-
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tion of property. And, therefore, Sir, under
articles 14 and 19 of the Constitution and as
article 31 is going to be deleted from the
Constitution, this will be a discrimination
between the two legislations for giving
Compensation. I would like the hon. Minister
to consider seriously as to what would be the
effect under articles 14 and 19 if different
provisions are made for the land acquisition
in the same city.

Secondly, Sir, if they wanted the proceedings
to be expedited, the better way would be to
have this act under the Ninth Schedule. Under
the amended constitution, if thes, Acts are
taken under the Ninth Schedule, that will give
protection against articles 14 and 19.
Therefore, Sir, since there is no intention on
the part of the Minister to hav, it under the
Ninth Schedule, it will only give rise to more
litigation and more problems. Sir, even in the
case of an arbitrator, though h, will b, a High
Court judge under clause 16, he will be
subordinate to the jurisdiction of the High
Court. The High Court has a number of
jurisdictions—elections  petitions, original
jurisdiction, etc. Under clause 16, if the
reference was given to the High Court itself,
then the appeal would have been provided to
the Supreme Court. Therefore, Sir, merely
saying that no injunction will lie, etc. will not
do. The lacuna remains the same. It is the
same machinery, the bureaucracy that has
prepared a routine type of Bill and under
clause 16, a High Court judge will be the
arbitrator and he will be subordinate to the
jurisdiction of the High Court under article
227. My suggestion to the hon. Minister, in
order to expedite all these things is that the
reference should be to the h Court itself
instead of having arbitrators as pointed out
under clause 16. Sir, my submission about
clause 4—advisory body—is that this method
of delegating everything to the Government
officers is not correct. And, Sir, no time limit
has been fixed for the members of the
advisory board. Membership of the advisory
board is restricted to the Government officers.
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Sir, he has referred to the general clauses to
show that the officers include the State
Government officers. Sir, we are having the
Urban Development Departments in the
states. We have got municipal corporations
and w,. are having experts. Therefore, my
suggestion is that the representatives of the
Urban Development Department and also the
represen-sentatives of the municipal cor-
poration like the Calcutta Municipal
Corporation o, of any other metro-po! atari
city for which this is going to be done, must
be taken on the advisory board. Therefore,
Sir, this piece of legislation—clause 4 and
delegation of power—is a bad piece of
legislation. It should hav. provided a self-
contained provision giving representation to
all, including the representatives of th, public
because the advisory board has got a very
important function.

Sir, I would like to point out that the
problems of cities having more than one
million population ar, not taken into
consideration by the Minister. He is only
thinking of the metropolitan cities. But, Sir,
there are transport problems in many cities
like Nagpur, etc. Ther, the problem of local
trains and local transport is very big. I would
request the hon. Minister to consider this
aspect also.

Lastly, Sir, in the last Budget Speech he
has said at page 9, para 23, and I quote:

"During every debate on the Railways in
Parliament hon. Members hav, been
voicing concern over the lack of railway
facilities in several backward areas. | share
this concern equally with them and the
Government is keen to take up construction
of more and more new railway lines,
especially in the backward areas. I am
exploring all avenues of mobilising more
resources for this purpose in consultation
with the Planning Commission and the
Ministry of Finance so that construction of
more new
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railway lines may be taken -up. The
Government is trying to evolve a long term
policy in this regard."

Sir, in this regard, I would like to point out
that the Government has come out with its
industrial policy, textile policy, etc. but the
hon. Minister of Railways is sitting tight on
the long-term railway policy in regard to
backward areas, and he has not come out with
such a policy. Besides that, he should either
immediately or, at the most, in the course of
this session com, forward with a policy
statement for having railway communications
in the backward areas.

SHRI LAKSHMANA MAHA-PATRO:
Sir, I want to say a few words.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): There is no time available
now.

SHRI LAKSHMANA MAHA-PATRO:
Sir, I would be speaking only for two or three
minutes.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): All right, put a question
but do not make a speech.

SHRI LAKSHMANA MAHA-PATRO:
Sir, I will have to put something before the
House and before th, Minister so that when
this law takes effect, it is put to some good
use and it does not harm the people or the
railways and the work that is intended to be
done with great speed —because tim, is the
most important factor in the matter of
construction of metro railways—is done with
that speed. That is why I am going to say just
a few words.

Sir, this Metro Railway (Construction of
Works) Bill is a new Bill. I am not going to
speak as other hon. Members have spoken
because it is the third reading. But the metro
construction is a new experience for us.
Everybody has said in this House that the hon.
Minister, if h, continues till the construction
of this work, will not be anxious to have a
second experience. But so far our experience
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experience. But so far our experience is really
sad and there are still many more days when
he will have still sadder experience in the
matter of construction of this work. When this
construction is being done, you wanted certain
things to be done and you provided for certain
measures. The first thing that you said was
that you will have this work of acquisition etc.
done by certain competent authorities and for
that you will have arbitrators also and when
the construction work will be going on, you
will have commissions to inspect them. That
is how you have provided for it. Sir, I want to
tell you one thing. I have gone to Calcutta and
seen some places where construction work on
this metro project is going on and how great
many difficulties ar, being experienced by the
people. That has also been mentioned in the
Statement of Objects and Reasons. Now,
when you go and want to give some amount
to the people for taking their rights or getting
hold over some of their rights, you should be
very very careful because it is Calcutta. If
these people, the competent authority which
will be appointed for this purpose, are not of
that good stuff and they misbehave with the
people because whenever there is a law which
provides for speedier course of action—unlike
the Land Acquisition Act, which provided for
a very long process—there you will find a bit
of, what you call, whims and arbitrariness and
ad hoc-ism coming up, there will be a great
deal of rupture of feelings between the people
and these officers. You will have to guard
against'it. Otherwise there will be developing
some kind of a very serious situation in
Calcutta and you will not b, able to start the
work of metro railway construction for quite a
long time and the estimated cost of Rs. 250
crores that you have provided will rise to a
much higher figure. Therefore, in the matter
of appointment of this competent authority for
dealing with these matters you should be very
careful.

892 RS—10.
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Sir, the other thing that I want to say is
about accidents. Sir, as far as clause 31 of the
Bill is concerned, it provides for notice of
accidents and enquiries. You can definitely
have an enquiry conducted into an accident.
But please tell me what you are going to do
so far as the question of payment of
compensation is concerned. So far as the
people affected by these accidents are
concerned, the provisions of the Workmen's
Compensation Act or some other similar law
may apply. But clause 31 also covers
property. Therefore, you will have tO' say
what you propose to do about that. But
nothing has been said.

Now, my friend, Mr. Dhabe has made some
two or three suggestions while making his
speech which have provoked me to give an
answer. The firsi. thing that he says is that you
may be facing very great difficulties because
your provisions here come in conflict with the
provisions of the Land Acquisition Act. The
other thing that h, asked was why could not
the Indian Railways Act be amended? What
was the necessity for a separate law? About
the Indian Railways Act, I may tell him that if
a separate law had not been brought forth the
very same problem which he feels like facing
as far as the Land Acquisition Act is
concerned, would have been there. It is only
with a view to get over such a situation that it
is being done in this manner. I do not think
there will be any difficulty in it.

Lastly, I want to say—when Mr. Kalp Nath
Rai was speaking, you said: why not take it
up when the Supplementary Budget comes up
— this is after all a Bill on the metro railway
and we cannot resist the temptation of
speaking about it, and what I wanted to say
was that whenever Prof. Dandavate rises to
tell us about the Railways, he speaks from the
angle of backward people and the backward
areas. And he said it
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also in the report. But may I tell him that
during these days after he gave his address
when he said that he will b, rushing to the
backward areas, our impression is that h, has
not gone to the backward areas but he has
gone back—on his words. That has been the
way he has been conducting. He went to my
State to lay the foundation stone of the coach
repair unit at Mancheswar, and a
memorandum with so many items of work was
given to him. Can you imagine Sir, in this
twientieth century, in this year of 1978, there
is a State with a district which does not have a
single inch of railway line? And no survey has
eve, been conducted. It is the district of
Phulbani. The whole district is a tribal area.
We gave him the proposal. He says that he is
interested to go to the backward areas. If he is
really interested, he should immediately
conduct a survey of this area. We need not
spend so much of money over these projects.
But since the present project had already
begun, it will have to be completed. But at the
same time it is the bounden duty of the
Railway Minister, and a pious duty, that if he
wants to be truthful to what he says, let him go
to these backward areas and have the survey
conducted immediately. He should not give
the plea that money is the constraint in having
the surveys done.

PROF. MADHU DANDAVATE: Sir, my
hon. friend, Shri Dhabe, has raised certain
legal points and I must clarify them in this
House lest there should be any misunderstand-
ing. Sir, when the sovereign Parliament adopts
a legislation in which it decides to exclude
this legislation or this construction work and
all the related operations of acquisition of land
from the purview of the existing Land
Acquisition Act 1894, in that case the
proposition becomes quite clear. And before
introducing this particular aspect into the Bill,
we had actually taken the guidance
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from the Solicitor General and we were
advised that there will be absolutely no legal
complications by introducing this particular
clause. On the basis (f that advice, we have
included it here. Of course, some risk is
always there but after taking proper advice,
we have gone into tnat.

He also raised another question. As far as
the Land Acquisition Act is concerned, I do
not think it will come in the way.

There is another aspect and that is about the
discrimination, the property aspect and the
compensation aspect. I wish to remind the
hon. Member that already the last Lok Sabha
has adopted the 25th  Constitution
(Amendment) Bill by which the question of
compensation has been disposed of and,
therefore, throughout our Bill, nowhere we
have used the word 'compensation'.

The third point that he raised is that in
spite of this legislation, we are bound to get
involved into litigation because the doors of
writ are also open. I would like to know from
this hon. House whether we woulo like the
doors of writ to be completely closed. As fa,
as this Government is concerned, as far as the
Janata Government is concerned, it stands
committed .

SHRI S. W. DHABE: I did not say that the
provision of writ should be taken away. I said
that it should be the High Court so that writ
questions will not arise.

5P.M.

PROF. MADHU DANDAVATE: Sir, it is
our own judgment. May be, Mr. Dhabe's
judgment and our judgement might be
different. But we feel that rather than leaving
the
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matter to go to the High Court, if we decide
upon arbitrators who will be either retired
judges or serving judges or those who are
qualified to be judges of the High Court, so
that, the status would be very clear, they
would .

SHRI AMARPROSAD  CHAKRA-
BORTY; I, that case, they can go higher up.

PROF. MADHU DANDAVATE: That
does not matter. If he is a retired High Court
Judge or a serving High Court judge or one
who is qualified to be a High Court judge, I
do concede~""tn~e theoretical possibility that
there may be writs-. But I think, there is
general consensus in both the Houses that writ
shoul® always be there and, therefore, we
have not gome to that extent. I have confi-
dence that even with this restricted provision
that we have already made in this legislation,
if they are effectively implemented, we would
have expeditious execution of the projects that
we have already taken up and, I think, the
long delays due to litigations that might have
been caused if the new Bill were not to be
brought forward, can be avoided. With these
words, I once again .

SHRI L. R. NAIK: One point. By the 25th
-Amendment to the Constitution, the word
'compensation' has been deleted and has been
replaced by the word 'amount'. So, to that
extent, your argument should hold good. But
what will happen in the future? Article 31 is
sought to be deleted by the 45th Amendment.
What will be the implication of this sort of
change in the Constitution?

PROF. MADHU DANDAVATE: Sir, we
cannot anticipate anything and move ahead
on that basis. It wou\j be wrong. It is neve,
done in Parliament. We cannot go on the
basis of whatever has not been passed.

[3 AUG. 1978]

Bill, 1977 294

as yet. I think, even your ruling will be that
we cannot say those words which are not
supposed -0 have come up before the House. [
will neither say 'sub judice' nor 'prejudice’,
because this is not before the court. All that I
say is this. I have already explained to the
House throughout my initiaj observations and
in my concluding remarks how the legal
complications can be avoided. Of course,
some loopholes can always be found and
some risk is always there. That risk has to be
taken. But we have tried to put the Bill in such
a form that all the delays that can be
eliminated can actually be eliminated an<j we
can take this particular project out of the
purview of the Land Acquisition Act, 1894,
thereby expediting the project. I hope and
trust that this House will unanimously accept
this.

With these words, I move that the Bill be
passed.

THE VICE-CHAIRMAN (SHRI SYED
NIZAM-UD-DIN): The question is:

"That the Bill be passed."

The motion was adopted.

TIIz PRESS COUNCIL BILL, 1977

THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI LAL K.
ADVANI): Sir, I b=g to move:

"That the Bill to establish a Press
Council for the purpose of preserving the
freedom of the Press and °f maintaining
and improving the standards of newspapers
and news agencies in India, as reported by
the Joint Committee, be taken into
consideration."”



