231 Adoption of

THE ADOPTION OF CHILDREN BILL,
1972

THE MINISTER OF LAW, JUSTICE
AND COMPANY  AFFAIRS (SHRI
SHANTI BHUSHAN): Sir, I beg to
move:

'That the Bill to provide for the
adoption of children and for matters
connected therewith as reported by
the Joint Committee of the Houses,
be taken into consideration."

Sir, this Bill has a long history. As
the House is aware, the Bill was intro-
duced as far back as June 1972 in
pursuance of demands made for over
a decade prior to that by social wel-
fare  organisations. In  our country,
there is no general law of adoption.
It is permitted by statute amongst
Hindus only and it ig  permitted
amongst a few other numerically in-
significant  categories of persons by
custom or wusage. There are a large
number of children in our country who
are orphans or destitutes. Some ot
these are taken cafe of in orphanages
and other institutions. As the hon.
Members are aware no orphanage or
institution however  well-organised and
however efficiently run can provide
for a child the family affection and tbe
emotional involvement which, 1 think
only a family atmosphere can provide
to child. The family atmosphere and
the emotional involvement arising
therefrom is vital for the development
of a child. If such an atmosphere f.nd
involvement is denied to them, they
will grow as deprived individuals. It
is on account of the realisation of this
fact that more and more countries have
been providing for the institution of
adoption which alone holds the hope
for securing for these unwanted and
destitute  children proper homes. Chil-
dren by reason of their tender tge
cannot articulate their feelings or pro-
test against what the society is denying
to them. Their needs should transcend
all considerations and should be re-
garded as paramount. At the same
time, I do not like to give the impres
sion that th« time ~ which  has been
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taken in bringing up this measure foi
consideration has not been properly
utilised. The Joint Committee which
considered the Bill was aware of the
need for enacting the legislation as
quickly as possible. Nevertheless, they
had to bestow the full attention which
a legislation of this type needs. From
the two volumes of evidence recorded
by the Joint Committee and from ihe
Report of the Join't Committee it will
be clear that the Joint Committee '00k
great pains to elicit the views of all
concerned and to finalise the legisla-
tion in the best manner possible. I
have no hesitation in saying that the
Bill as it has emerged from the Joint
Committee is well-considered and com-
prehensive  measure. I shall now
deal briefly with the salient features
of the Bill.

The Bill provides for adoption by
order of a court. In the Bill as intro-
duced, jurisdiction to make adoption
orders was sought to be confined only
to district courts. Taking into account
the consideration that district courts
are not easily accessible to people in
the rural areas, the Joint Committee
made amendments to enable jurisdic-
tion to make adoption orders being
conferred on lower courts also.

The Bill provides for necessary
safeguards to prevent unsuitable adop-
tions and adoptions with mercenary oi
immoral objects and to ensure that
adoption of a child is allowed only
when it is in the best interests of the
child. Before making an  adoption
order in respect of a child, the court
will have to satisfy itself, amongst
other things that the adoption order,
if made, will be for the welfare of the
child. For this purpose, the court may-
pass an interim order giving tempo-
rary custody of the chilH fo the inten-
ding adopter by way of probation.

The Joint Committee made a num-
ber of amendments for strengthening
the safeguards as provided in the Bill
as introduced. Mention may be made
in particular of the amendment made
to clause 9(3) of the Bill. According
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to this amendment, in cases where nn
application for the adoption of a child
is made by his guardian, the court has
to appoint some other person or autho-
rity to act as guardian of the child for
th, purposes of hearing (f the applica.
tion for adoption of the child and for
safeguarding the interests of the child
before the court. This amendment
will help in securing that a guardian of
a child does not adopt a child for mer-
cenary purposes, such as for example,
getting control over the property be-
longing to the child, etc. The Com-
mittee also made elaborate amend-
ments in clause 15 of the Bill relating
to licensing of institutions for making
arrangements for adoption o'f children
with a view to entrusting the work of
licensing to a representative body in-
stead of to an officer of Government.
This amendment woulfl help in ensur-
ing that the institutions are properly
supervised and in preventing abuses.

The Joint Committee did not make
any changes in the categories of per-
sons who may be taken in adoption

under the legislation. Any child vibe
is not already adopted or married may
be taken in adoption under the provi-
sions of the legislation. Any child,
whether male or female, may be
taken in adoption. The legitimacy of
the child is not“relevant. The Joint
Committee made certain very signifi-
cant amendments with a view to secur-
ing that a child not  born in lawful
wedlock who isadopted under the
legislation is saved from the stigma of
illegitimacy. Apart from eliminating
the use of the expression 'illegitimate
child’, the Committee  have made a
special provision in clause 13(3) of the
Bill to enable such children to obtpin
new birth certificates setting out the
names of the adoptive parents. Und"t
the legislation, any ~ person who has
completed the age of 25 years and is

of sound mind can adopt a child. Ir
the Bill as introduced, the age limil
was mentioned only as 21 years and
the Joint Committee rightiy changed
this to 25 years. Taking into accounl
the normal age differences betweei
husband "¢ ¥e>te foint Committee
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provided by an Explanation to clause
5(1) that in the case of adoption cf
a child by spouses the requirement as
to age shall be deemed to have been
satisfied if either of the  spouses has
completed the age  of 25 years. Foi
the purpose of ensuring the normality
of adoptive relationship, the Bill "oes
not permit the same child t, &e adopt-
ed by more than ,,. person unless, it

is by husband and wife adopting joint
ly and for the same reason the Bill pro-
vides for a minimum difference of 21
years between the adopter and the
child to be adopted. Special excep-
tions have been provided in the Bill-
to facilitate the adoption of a child not
born in lawful wedlock by its natural
parent. The Joint Committee made
an amendment in clause  5(3) of the
Bill to enable the  court to dispense
with the requirements as to difference
of 21 years between a child and the
person intending to adopt the child.

Adoption of a child involves com-
plete severance of the child from its
natural family. The  Bill, therefore,
provides that an adoption order in res-
pectofachild shall notbe made
except with the consent of the person
who is a parent or guardian of the
child. Where the child is in the care
and custody of an institution, the < on-
sent of the institution is necessary. The
Joint Committee  amended the provi-
sion as to consent by an institution to
provide that all the persons entrusted
with or in charge of its management
should give their consent. The Bill
also contains suitable provisions to en-
able the court to dispense ~ with the
consent of aparent or guardian or
other person in cases where the parent,
guardian or other person has abandon-
ed, neglected or persistently ill-treated
the child or cannot be found or is in-
capable of giving his consent 0¥ is
withholding his consent unreasonably.
An important change which the Joint
Committee made with regard to con-
sents is the relegating of matters, such
as the time at which and the manner

in which consents ~ may be given to
rules. This would help in evolving
different rules for different classes of
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cases. For example. an unmarried
mother may not be able to form a pro-
per opinion for some time after the
delivery of a child. The rules can
make suitable- provisions to ensure
that consent is not obtained from her
until she had sufficient time after the
birth of the child to think coolly about
the matter and arrive at a proper de-
cision as to whether she should agree
to her child being given in adoption.
There would be several other types of
case; which would require special
provisions.

Coming to the effects of an adoption
order under tbe legislation, it may
be mentioned that the Bill seeks to
assimilate the position of an adopted
child with that ofa natural born
legitimate child to the maximum ex-
tent possible. Clause 13 of the Bill
provides that an adopted child shall
be deemed to be th, child of his or
ber adoptive parent and the adoptive
parent shall be deemed to be the
parent of the child as if the child had
been bor, to that parent iM  lawful
wedlock for all purposes with effect
from the date on which the adoption
order takes effect. The clause also
provides for the severance of the ties
of the child with the family ol his or
her birth except for purposes of pro-
hibitions relating to marriage. Excep-
tions are also provided in th, clause to
ensure that as a result of the adoption,
vested rights of any person are  not
affected.

To meet the needs of foreigners
desiring to adopt Indian children in
their own countries, the Bill provides
for the making of provisional adoption
orders. In making a provisional
adoption o'der, the court wiH have to
take into account the same considera-
tions as apply in respect of a regular
adoption order and all tlie provisions
of the legislation relating to regular
adoption orders apply in relation to
such  provisional adoption orders.
Since it may be difficult for courts to
judge the antecedents and suitability
of foreigners wishing to take an Indian
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child abroad, clause 23 provides that
an application for a provisional adop-
tion order shall not be entertained un-
less it is accompanied by a certificate
of the Central Government to the
effect that the applicant is, in its
opinion, a fit person to adopt the
child; that the welfare and interests
of the child would be safeguarded
under the law of the country of
domicile of the applicant and that the
applicant has made proper provision
by way of deposit or bond or other-
wise to enable the child to be
repatriated to India should it become
necessary for any reason. The inten-
tion behind this provision is to ensure
that a careful scrutiny is made abroad
before a foreigner is allowed to make
an application for a provisional adop-
tion order in respect of an Indian
child. I my also mention that since
all the provisions relating to the
making of an adoption order apply to
the making of a provisional adoption
order, the court will be competent,
while making a provisional adoption
order, to impose such terms and con-
ditions as it may think fit and may
require the intending foreign adop-
ter, by bond or otherwise, to make
for the child such provision, if any, as
in the opinion of the court is just and
proper by virtue of the provisions of
sub-clause(3) of clause 11.

Another important feature of the
Bill is that it make; a special provi-
sion for protection of adopted
children who ar. neglected or sub-
jected to cruel illtreatment or not
brought up properly. Cruel ill-
treatment of an adopted child has
been defined to include any undue
harassment or discrimination  bet-
ween him and his brothers or sisters
in his adopted family, in the matter
of care, maintenance, training, educa-
tion, provision of money r property
or any other matter connected with
the physical, material or moral well-
being of the child.

The last feature of the Bill which
requires special mention is that un-
like other enactments relating '
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family matters it, provides for rules
being made by th, Central Govern-
ment after consultation with the
Supreme Court. This would help in
uniformity and would also secure to
ihe rule-making authority the advan-
tage, experience ,nd wisdom, of the
Supreme Court Judges.

The Bill, as introduced and as re-
ported by the Joint Committee, seeks
to, make the Ilegislation a uniform
code of adoption. Thig feature of the
Bill has given rise.to considerable
controversy. I propose to move
amendments to make the legislation
enabling in the same manner as the
Special Marriage Act of 1954, At
thi; stage, I do not want to go into
more details.

The Bill has been before the House
ior quite some time. Hon. Members
are conversant with the provisions of
the Bill. If the hon. Members feel
that any matter requires further
elucidation, I shall deal with the same
in my reply to the debate.

Before 1 sit down, I would like to
appeal to th, Members to subordinate
everything to the paramount interests
of children in considering the provi-
sions of the Bill and ensure that the
benefits of this legislation ar, made
available, as early as possible, to the
children who are deprived of a nor-
mal family life, well before the com-
mencement of the International Year
for Children. 1 say well before be-
cause after the Bill is passed by both
the Houses and assented to by the
President, rules will have to be made
and necessary arrangements for the
proper administration of the Act will
have to be made before bringing the
Act into force. Sir, with these words,
I move.

The question was proposed.

SHRI TRILOKI SINGH (Uttar
Pradesh); May 1 ask one question?
How can adoption be made in the
presence of , living son? If I mis-
take not, the hon. Minister read out
that an adoption can be made in the
case of a living son also. This is not
permissible under the Hindu Law.
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SHRI SHANTI BHUSHAN: I will
deal with this when I reply to the
debate.

SHRI TRILOKI SINGH: Is it so?
Have I understood him rightly?

SHRI SHANTI BHUSHAN: Yes.
This is what I said.

SHRI SHYAM LAL YADAV:
(Uttar Pradesh): Mr. Deputy Chair-
man Sir, the Law Minister has dealt
with several important provisions of
the Bill. But I am sorry to note that
he did not refer to the most important
aspect of the Bill which has caused
great resentment. [ am surprised
why this Janata Government has con-
sidered it necessary to bring forward
this adoption of Children Bill, 1972,
for being passed by Parliament, after
a lapse of six years. We all know
that th, Bill was introduced in the
House in 1972 and it was referred to
a Joint Select Committee of Parlia-
ment. Th, report of the Joint Select
Committee was presented to the House
on 20th August, 1976. This Bill and
the Report raised unprecedented and
unparalleled resentment, deep
anxieties and revolt among the
masses, particularly, the minorities
like Muslims. I dare say, without
any fear of contradiction, that this is
a measure which has been opposed
throughout the length and breadth of
the country. And I can hardly find a
sane man who has supported the
provisions of the Bill. The genesis of
this Bill was said to b, the demand
by some social organisations devoted
to the maintenance of abandoned
children either in India or even adop-
tion by foreigners. There is said to
be no law to cover such cases. But
this demand did not come forward
from Mnslim community. The evi-
dence which has been tendered be-
fore the Joint Committee proves this
contention. The Government could
be well advised to remedy this lacuna
so far as persons other than Muslims
are concerned. But to enact and pass
such a Bill for a section of population
whic, is totally opposed to this system
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of adoption is just horrible. I would
like to war, this Government that
they ar. trading on a dangerous path
which may lead to something which
you cannot dream of. We know that
we Hindus have in our ancient law,
which was later codified also, the
detailed provisions for adoption of a
son. It originates from the faith that
a man cannot have salvation unless
he has got a son who can give Pinda
to him. It was good that the law on
this topic was codified and I think the
Act which is now going to be amend-
ed, Hindu Adoption and Maintenance
Act, 1956, was sufficient to serve the
purpose, and if there was any diffi-
culty that could have been removed
and there was no need to bring in
Muslims under the purview of this
Act for the first time. That is why
several amendments have been pro-
posed which we shall take up when
clause by claus, consideration of the
Bill is taken up,

Several  members of the Joint
Select Committee have appended their
Note of Dissent. I think there is no
answer to their well thought out
arguments  against the inclusion of
Muslims. It is said that the Bill is
in the larger interest of children and
their welfare. Secondly, it i; said to
be an enabling Bill and it does not
compel Muslims to adopt. Thirdly,
it is not agai™ th, Quranic injunc-
tions. Fourthly, it is the first step
to uniform Civil Code in India. I
would like to remind tbe House and

the Government that since indepen-
dence this Bill has aroused the
greatest resentment in  the  Muslim
masses. Thousands and thousands of

representations have been made by
way of letters, telegrams, resolutions
and memoranda against this inclusion.
In the Joint Committee, the Commit-
tee heard the evidence of 147 wit-
nesses. Out of them more than 100
Muslim  representatives  appreared  be-
fore the Committee in their individual
and collective capacity. Ulemas
(Muslim Scholars) of undisputed re-
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pute  belonging to such  scholastic
orders as Darul Ulooir.- of Deoband,
Nadwathul Ulema of Lucknow, Ima-
rath  Shariah f Bihar and Orissa,
Jamiathul Ulema of India, Muslim
advocates, Muslim ladies and Muslim
Personal Law Board appeared also
and tendered their evidence against
the inclusion of Muslims. Let it be
remembered that the Muslim evi-
dence is altogether non-political in
its  character and deals with the
point of religious view. The sum-
mary of th, evidence circulated by
the Law Department clearly asserts
that, I quote:

"Ninety-nine  per cent, of the
Muslims who have given evidence
(whether in their individual capa-
city or as representatives of Muslim
organisations) hav, opposed the
application of the Bill to Muslims.
The main arguments which have
been advanced by them are:

(1) Adoption is prohibited by the
Holy Quran and is contrary to
Islamic Law and Practice;

(2) Adoption will involve an al-
ternation of various branches of
personal law of Muslims particular-
ly the Law of Inheritance;

(3) It would be unconstitutional
as violative of article 25, 26 and 29
of the Constitution;

(4) The Bill is an attempt to
foist Hindu Law on Muslims;

(5) There is no demand for a
general law of adoption."

Those who are conversant with tru
Muslim  jurisprudence know it  fulls
well that the Muslim law is based up-
on th, Holy Quran, the Sunnah, Ijma
and Qiyas. It is the unshakeable be-
lief of Muslims that Quran is the very
word of God. Quranic injunctions
are the first and foremost basi? of the
Muslim, law. The Muslim scholars
and lawyers who appeared before the
Joint Select Committee were all one
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on thi point that adoption has been
forbidden by the Holy Quara'n. They
have based their argument on the
verse of the Holy Quran, ".. .nor hath
He made your adopted sons your
real sons. This is only your
saying by your mouths, whereas
Allah  sayeth the  truth and
guideth the way".  (Chapter 33:4).
All the commentaries on Holy Quran,
without any'exception, have been un-
animous that this Verse was directed
against Prophet Muhammad who had
adopted Hazrath Zaid as his son. It
is by this Verse that Islam had repu-
diated the old custom of Arabia of
adopting children as their own. Till
then the old custom of adoption was
prevalent among the Arabs. In
effect, the institution  of adoption
among the Arabs was very much ana-
logous to the present system of adop-
tion among the  Hindus in India. In
Arabs, the adopted son was called
after the name of the adoptive father.
He inherited property in the family of
the adoptive father and observed the
prohibited degress of  marriage that
arose out of this supposed relationship-
In view of these  facts, it is not so
easy to say that  Quran is silent on
adoption or that it does not prohibit
adoption. Had there been no Quranic
Injunction, the highest Judicial Tribu-
nals in undivided India and in indepen-
dent India would not have given their
unequivocal verdict that the institu-
tion of adoptionis unknown to the
Mohammadan Law. Andno other
person knows it better than the Law
Minister himself.

Sir, some of the eminent Professors

like Dr. S. D. Sharma, Professor, Goa
Medical College, have opposed this
very concept of adoption because it
ultimately  results in  the  retarded

growth of the personality of the child
and we have seen a large number oi
families who have to face perennial
disputes with other co-sharers of the
adoptive father and it is not rare that
the lives of such adopted sons become
hell and this results from the question
of succession. The shares of other
kith and kin entitled to succession get
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affected and a new framework of pro-
hibited  degrees of marriage erner®
round the personality of the adopted
child. It will be admitted that adop-
tion is a Hindu religious concept and
this Bill is maliciously attempting to
foist it wupon the Muslims. It is
against the spirit of secularism and
that is why I am opposed to it. To say
that the Bill is merely enabling one
does not make any difference and it
enables the citizens to seek a remedy
as other laws do.

The divine character of the Muslin
Jurisprudence can only be understood
by those who either have faith in Islam
or have made a deep study of the sub-
ject, or hold a sympathetic view about
the credulity 0£ the Godly revelations
to the Holy Prophet. I think the Law
Minister himself comes under any of
these categories and if he does not,
then I am very sorry. The desire to
have a change in the Muslim Personal
Law is the result of a thinking that tbe
said Law is man-made and hence “ets
out of tune with the moving times.
This view is in direct conflict with that
of the Muslims who believe in the
religious sanctity of the Muslim Per-
sonal Law for all times to come.

It is most unfortunat, that r>o dee-

per study of the subject of the Muslim
Personal Law as it is practised in
India has been  made. Ifitis con-
sidered necessary to have some chan-
ges, it is binding  that the initiative
for such changes  should come Irom
the Muslims only. Only then it can
universally be accepted. It is in view
of these considerations that the Con-
gress Party gave out an assu'ance
that the Muslim Personal Law would
not be touched  unless the Muslims
wanted it and that is why, I think, this
Bill was kept in cold storage for so
many years. I do not know what has
prompted thi; Government now to
bring it forward  for consideration
from that cold storage ~ where it was
buried dead.

We are conscious of the fact that to
many Islamic countries changes hair
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been made but they do not afford any
good examples. The main reason is
that most of such countries are ruled
by dictators, despots and monarches,
Chief Martial Law Administrators and
so on and so forth.

SHRI SYED NIZAM-UD-DIN
(Jammu and Kashmir): Except in one
country—Turkey—there is no  law,
nor a recognition.

SHRI SHYAM LAL YADAV: That
is true. Except for Turkey, in no other
country this law is prevalent.

They are not bothered about the puo-

lic opinion, whereas in India we have
got a democratic  system of Govern-
ment. We have given a Constitution
which guarantees secularism and
equal respect for all religions. We all
know that the Muslims  provide in-
stitutions of fosterage and orphanges
which make such arrangements. The
abandoned children are being looked
after by such institutions. I am sure

by the passage of this Bill we are not
going even to touch upon the fringe of
the problem of abandoned children. It

is not an economic measure; it is pure-
ly a religious measure and will con-
tinue to have the same old force. The
evidence that was tendered before the
Committee  clearly establishes the
adverse reaction of Muslims and their
feelings that in spite of their strong
opposition, * their Personal Law is
being interfered wiTh. This will create
disorder in the soeiety and I am afraid,
this will generate confrontation in the
society which this Government, with

it dwindling image, cannot
3.00 p.M. contain. Muslims in our
country enjoy two free-

doms under our Constitution, that
is, religious worship and governance
by the Muslim Personal Law. These
are the two hallmarks of our secu-
larism, and if we pass this Bill as pro-
posed, I am sure that it will demolish
the basic character of our Constitu-
tion out of which the Law Minister
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has made great capital and riding
that base has come to this House.

We have got our own Constitution
and it is needless to refer to changes
being made in other countries. [
would like to know what is the evil
or inherent defect in the Muslim so-
ciety at large that this Bill wants t»
remove? [ think the answeris in
the negative. This Bill is going not
only to affect the whole structure of
the Muslim society in so far as their
fundamental rights guaranteed by the
Constitution are concerned and hit-
ting their law of inheritance, the law
of marriages, the question of religion
of the adopted child and the adoptive
father but the whole society into a
new wave of uncertainty. This Bill wiH
be an outrage and fraud on the Con-
stitution and bring untold misery and
suffering at large. 1 think the Law
Minister should agree to the amend-
ments proposed by me to clause (1)
of the Bill and exempt the Muslims
from the operation of the said Act.

There are some more provisions
which I would like to draw the atten-
tion of the House to. This is regard-
ing the raising of the age of the adop-
tive father from 21 to 25 years which
is not understandable. It should re-
main 21 years because a person of
21 years of age in our Indian condi-
tions is fully awar, of his responsi-
bilities and is mature enough to de-
cide his future. When the Bill ex-
empts the Scheduled Tribes from the
operation of the Bill, I think it is fully
justified that Muslims are also exempt-
ed on the same grounds as Scheduled
Tribes. While one section of the
population iy being exempted from
the operation of this Bill there is no
reason why another section should
not be given the same advantage. In
my view, clause 20 of the Bill is un-
necessary and this rule will be obser-
ved more in the breach. Therefore,
there is no need to make such a pro-
vision, which nobody is going to agree
to. This clause provides that there
should not be any type of consideration
for adopting a child. This is just a

on
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pious hope which creates unneces-
sary trouble to the people. The in-
nocent and the poor will be harassed
by the guardians of law.

So far as the adoption by foreigners
is concerned, clauses 22 and 23 should
make mor, stringent provision, other-
wise this concept of provisional adop-
tion is being introduced for the first
time in our society. I think there is
hardly any justification for making
this provision because once a child is
adopted and it goe; to the adopting
family how can he comes back again
here and how the whole process can
be upset is not clear to us. Particular-
by in case of a foreigner, once he
adopts a child he will go out of the
country with the child. What control
this law will have over such adop-
tion? Therefore, this should be fur-
ther-clarified.

Sir, I do not want to take much of
your time and the time of the House.
I would like to go to the last point.
When this Government came to poer
through its manifesto it assured the
minorities that they will create a
Minorities Commission. They had
also promised that they will refer all
matters concerning the minorities to
this Commission. They had promised
that the Government will be guided
by the advice tendered by the Minori-
ties Commission. We know that this
was only a slogan to catch the Mus-
lim vote. It was just a deceitful de-
claration by the Government which
till this day has not been fulfilled.
The Chairman of the Minorities Com-
mission resigned because he was not
consulted on the Aligarh Muslim Uni-
versity Bill. Sir, my objection is
when the Minorities Commission has
been established and this Janata Gov-
ernment promised to abide by the ad-
vice tendered by the Minorities Com-
mission in respect of matters relating
to Muslims, why this Bill has not been
referred to th, Minorities Commission?
I would like to know from the Law
Minister. Kindly hear me, Mr. Law
Minister. Why was the Bill not re-
ferred to  the Minorities Commission
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before bringing it to this House for
consideration in accordance with the
promises made by the Janata Gov-
ernment? What is the justification?
The Government has made a promise
and now the Government is bringing
forward this Bill which is not a crea-
tion of the Janata Government. The
previous Government, thinking it not
proper because of various reasons, did
not bring the Bill for consideration
here. Therefore, I would like to know,
people would like to know, why the
views of the Minorities Commission
have not been obtained. What 1 ap-
prehend is that the Government knew
it very well that not a single member
of the Minorities Commission, who-
ever he may be, would accept this
that it should apply to the Muslims
and, therefore, the Government did
not refer this Bill to the Minorities
Commission before bringing it to the
House for consideration. I think even
now it is not too late, even at this
stage. The Law Minister has said that
he will consider objections and sug-
gestions from Members. I think he
should consider this even at this stage
and keep it pending before the House
and refer it badk to the Minorities
Commission and see how the ' Ountry
is reacting to this provision.

Sir, if the Janata Government has
got any care for public opinion, 1
challenge it to hold a referendum on
this matter from the Muslims. Now
a new concept is going to be introdu-
ced in our Constitution. Let us start
from this Bill and let us know the
consensus of the Muslims, whether
they want this Bill t, apply to them
or not because when the Government
is going to make a law for a particu-
lar section of the society which has
not so far been governed by such a
law and when a new law is being
made to govern the future lives of the
people, it is very neeessary that on
this Bill, even at this stage, in accord-
ance with the assurances and promi-
ses made by the Janata Party—if they
are not just fals, promises, if they are
not just promises to create confusion
amongst tbe minorities—they should
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be frank in their view. If they are
frank enough, if they are -courageous
enough, let them come forward and
seek the opinion.

As 1 said earlier, Sir, according to
the evidence tendered before the Joint
Committee, out of 147 persons, 100 per-
sons were Muslims and 99 per -cent
of them opposed the provisions of this
Bill and they said that it should not
be applied to the Muslims and that
they should not affect their Personal
Law. Therefore, my submission is
that in view of the overwhelming op-
position to this Bill, they should not
create hatred among this community
against the society.

SHRI SHANTI BHUSHAN: How
many members of the Joint Commit-
tee supported the Bill?

SHRI SHYAM LAL YADAV: The
Members who had opposed had given
their Minutes of Dissent. If the Mem-
bers did not support, it is none of the
fault of the people.

SHRI SHANTI BHUSHAN: It was
a Bill prepared by your own party.

SHRI SHYAM LAL YADAV: Our
party did not get it passed. Although
the Bill came through the Joint Com-
mittee, they thought the people will
not accept it and therefore it was
never placed before the House for
consideration.

(Interruptions)

SHRI MOHAMMAD YUNUS SA-
LEEM  (Andhra  Pradesh): = Withdraw
it.

SHRI SHYAM LAL YADAV: Why
are you so anxious to carry it through?
Throw it in the dustbin. There are
so many other good measures that
are pending which you should have
taken car, of. Why are you after
this? Therefore, I would like to ask
the Law Minister that he should state
clearly whether he is going to accept
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his own promises and implement his
own promises. (Interrwptions) [ may
tell the Government that this will
not be accepted by the people of
India. Every person will oppose it
because India is a land composed of
different  castes, several creeds and
many religious sects. All these matters
concern religion. Th, Hindu society
had its own ancient law of adoptior
and ™y P°n. friend, who has been a
member of the Bar, knows it very
well. Before the codification of the
Hindu laws, there was an ancient law
of adoption for the Hindus. That was
being observed and there was a reli-
gious sanctity behind it. It was be-
cause of religion that this adoption
law was there. Therefore, when you
are going to deal with a religious
matter, you have got to be careful to
see that it does not contravene the
provisions  of th,  Constitution, the
guarantees that have been given in
the Constitution. On the one side, this
Government is very zealous about pro-
tecting th. fundamental rights of the
people. They always cry in the name
of democracy. I wonder if they can
justify the introduction of the Bill on
the one hand and, on the other, their
love for the fundamental rights, the
fundamental rights of the Muslims,
the fundamental rights of the minori-
ties—all religious sections of the peo-
ple of India—so that they have their
own life, their own religious func-
tions and duties to perform. There
is no ground for this Government to
stand on. I think the Janata Party
is very well known for its fraud. It
has maintained a very good facial ex-
pression, but in content this Govern-
ment is anti-people, it is working
against the interests of the people,
against the interests of the minorities,
against the interests of the Muslims
and against their private individual
lives. I condemn this Bill and I hope
the Law Minister will have the courage
of a lawyer to kindly withdraw this
Bill. If he is not going to do that,
we will oppose it.

PROF. RAMLAL PARIKH  (Guju-
rat): Sir, the hon. Member did not
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Jet the House know that this Bill came
up during the term of the last Gov-
ernment as a result of a universal de-
mand of child welfare societies and
organisations for th, last ten years,
which included the Muslim child wel-
fare organisations. So everybody was
associated with this and this Bill was
the result of a response to the public
opinion.

SHRI SHYAM LAL YADAV: Sir, I
would like t, clarify this point because
this was raised by the Law Minister
then and even today he has mention-
ed it. I think there is no record to
show that the people had demanded
such type of a Billl The Muslims
have opposed it. The Muslims did
not want it. They have never want-
ed it. The evidence before the Joint
Select ~ Committee is  there. = From
there, it will be seen that out of 147
persons, 100 were against it. So, where
was the demand for it?

PROF. RAMLAL PARIKH: In that
case, there would not have been a
Committee. For the past two years,
this Committee has been working. I
was a member of the Committee.

SHRI SHANTI BHUSHAN: Most
of the members of the Joint Select
Committee were from your party.

SHRI SHYAM LAL YADAV: 1 do
not know why you are carrying this
dead Dbaby. Let it be buried We
are not for it.

PROF. RAMLAL PARIKH: It is be-
cause you are in the Opposition.

SHRI SHYAM LAL YADAV: If the
Government wanted to have it pass-
ed, it would have been passed long
ago. But they never wanted it.

of} ATHTAT TATE ATET (THTTIW)
Iraarifa wgma, gart fea framea
arzg Y 3a7 faai ¥ Wiz fadas oz
goraa frar & 1 3F BT qrIATH|
FT FW WET  FOA § AR FE Y
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fdas ar 17 qvg &1 w1 S @)
aaar srfgn fag & zror faefr o g4
ar anfes saeqr § fa 6 g #°
wATgAd A FN, ®IE GF FT, AR A
wafww g g1, S o gy arferg o
g1, wT 39 aq F avfes S g e
qA7E I WETgAd 41 Fga gran g1 ar
I TG T AIE FHAA G777 I7fe |
3% Hr§ J 7w g g1 awar ) afw
Ay, gure faa = smgeE ST A
A1 OFT  FEAr iy &

oY IR 41Ey
Tz

2T, 9T

st AMTET AWE A@ o OHT
Forar AT & 6 ot e 3t s
This bill iy a fraud—Thiy fraud was

instituted by  Shrimati Gandhi and
her Government.

SHRI SHYAM LAL YADAV: Sir,
how is it relevant?

SHRI NAGESHWAR PRASAD
SHAHI: Because you hav, named
this Bill as a fraud.

SHRI SHYAM LAL YADAV; We
did not get it passed. We put it in
cold storage. You cannot make this
false allegation. It is totally wrong.

PROF. RAMLAL
friend should have patience.

PARIKH: My

SHRI SHANTI BHUSHAN: Search
your heart.
SHRI NAGESHWAR PRASAD

SHAHI: If this Bill is a fraud, this
fraud was initiated and perpetrated
by Shrimati Indira Nehru Gandhi and
her Government, not by the Janata
Government.
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[SHRI NAGESHWAR PRASAD ST 7 a1 7Y et ot 57 7 I
PR qaentEl 7 gafan a1 & w1¢ gy

o9 oS ag Fga ¢ % gy faw
arEAfEr e #1 #0716
fear s 1 & zw fam @1 sfaerw
qamr AeA Wi wHfE @
¥ ot 5w w92 F g1 wiw ufyzg qrEf-
fadz a1 gafan & sy (323
wrefifew #1 et wwar ar ) faw
gua za fa= #t gafy 1 o
AT 39 dua gw i 7 w1 fafae
¥ qor 7w w1 AT w1 owrE b
g1 gl & At agmar aa fr e gam
gy 2z fad gar 3fwr 0 fe
ug faw w73 ¥ @7 997 F 90 27
gW AR T WG g AAT AV quA
fr wifax 39 fa= #1 = FEF@n
ATTET 21 AT ATIT FFIT AT AT
wr | wewmsfemag Y fF wa
gafam @1 # w1§ feda grar 2 41 59
1 2w F7 fear @ @ w9y
urzfear 21 f& 39 % o ¥ & &Y
e fear smm, a1 sEE FET &
q9F F AR AZFET | AT B AR
wry AT A T A Sy 6
W F Aar #Y R )

S YARETE AR I Fr

adY ®1E Hom W@ 4

|l AWEEY SER W
fam 1972ﬂ3ﬂ11976%#ﬁ*f
qamm 37 41 39 faq 3o 7 foolE aw
F OF AT WX T gg bmAn g
mrfrmEatgaE wraw i g =9
aag wd, 1976 § foqiE dare w0f
af giv ag fearE ame gt # fise
Fgar g fr faw wm FoE amfit g9
FHEr F A Wi & samEr qEe
Fhg el & 9 %k 3z for w46-
weafa & qrw g€ 1 & ST WA
g fr me s sfao ot o

|

qr & 97 arer fear war g@ foE
T

Wl TATHNTR qA1EW : HAge FHET
¥ g gz oA § e aar &

st AMTAT wElE @@l o §Y
faa & TwEw AT a@ s R
fomr & Twrar IwEw oFOF F)
1972 & & #T 1976 % WL A4,
1977 % WIT HT GLHT 41 | HT H
frr & <t ar fi g & THER
a g1 &1 (Interruptions) ) g
fem & fwrmre adl 9 AT gEAEH]
¥ a1q e FAI AR G| AT F
AHFHTAT & AT FYAA A | WT T
& grET AT AET 1 T fAm
o faw F1 owga T AE 1w
Wz 9 39 & 9 A9 6% 55w
am 9 faw £ 9w FOd 0 FE
HTT FT TUET 41 HIT &7 a7 H
¥ qar ¥ ag zaar sfge fwar ar )
T W qfzam F wig g @ g
g 7 foo darr wwf O W
ag qafaw a1 & faars & a1 491 77
¥ oum § wEARE & T 9T gl
FATE |

FE WIRAIG TFeq . #F W7 34
AT TR E |

«f AMET SAE mE . W
TS w7 wfEart wig @ @ § W
qEAATAT F qUg AT HIT AT FT
TWEIT &7 @ & | AT wATRETA ST
v & wgar sgan § v dwemrd a
aw az 2 5 ag v fasgw fadle
21 % wAT H
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St mfa waw vy e A
ArAAT gzEr @t & fag ag am v
w® & gt

S AT qAE AE ;g
wal afl & f5 oy fegml ¢ wears
FUI AT 4Z ATAFAL TT HeATE Fq7
a1 3z WIEAT 9T weATE FIAT |
a8 1 Az zaEs faw 2

S WA T@E ;A i faar
g

A AW AT g W@ ;. owm
Fi wewar faw & 1 wa g
afam § w5 aff & 5 9z femgmd
ar  waawAl ar fqEt Fw51ogears
FA0 | 7z fae sawr gears w97 W@y
wETE FEA01 e fgvg ad & faar
I IEET A1 4@ g
qferm ad & faans wener & 41 22
am & Zar 0 fEfearw & e
AR TEFT | Ag FAw IEHT A
g @ W1 W w1 R ug Fwr
TAEe fam 3 ) W@ #rE qEre @ 8,
qfemy fefraa ar faeft feefvara =1, ..

(Interruptions)

’Sﬁﬁﬂﬁtmﬂﬂ: I g
# A o aga gEdz fawar ) @t
A FEAT 91 I F1 freeare wR
q |

oWl wmwmew aEa s,
¥ TIEE A% AET 1 9y 3
72l % 2z sdgena Forid 4t s amm
qgr T &1 = dwm7d ¥ 39 97
e wre feedz frar 2

(Interruptions)

=it miffm waw T e oy
Tafema & 1 . (Interruptions)
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<t AMVET SETE A TE FEET
H v gEwAT ex 4 | wAgE welr
T, THITLZHIT TV THTFT 7 A2 |

ardt « fearm wowa w1da @A £ g
All the three ho'n. Members belon-
ged to the Congress Party.

) TR WIS AR ;. AlZ HIF
fewiz  fzar &

o AT gEE aEr: fod
farc grwf, wafgzgrad | wrEe
¥ sl A wrs frez qwr o a2
fogtd  ad-memg fogd v o0

(Interruptions)

siraq, T faer w1 3oz A fafaeet
Tigw ®rgg & darz fFr o0 90
gEFe gfge, F 39 FHET ¥ ArA
q | wgiad faa w1 3me fFar

Wl TwETE qEd ;o grT Hqr oal
T 4 39 FHE F |

St gifem gEEeme (37
waW) : W FN A OFAN
(Interruptions)

St AWET NA” @@ o quy
arfeaT, QAT AT FAAT FEAT AT ZHT
gaFT  fowar 7% @gar ?

q g Swd Afgos fag , @&z @
fafrezs o sfear  aidt TaaHeE
g |1 I FHAT H 9 | TG HAT
gt d5% § wifwm @7 9 Wiz qeafra
9T 3@ www sfgw wer
#1 a1 7 ag v wfeam @ w1 fea
Agf T & | Sasr i ar
a1 fafaezz & F=r fF a7 e aidt w0
arET F0 ..
(Interruptions)
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SHRI TRILQKI SINGH (Uttar Pra-
desh) : The hon. Member should know
that consistency is the virtue of an
ass. Why is he Ilabouring on this
point?

C U (LRSI Gl B

W AWM F e wEd & w3 fF
F® AN OFIT F TF F AT AT A
TEY wAT wT AW A9 qE@d qET A
Far fr ag srw fafmer araEc g

The Bill has to go through. =7y
e A & w7 O ey S anar

oA 2

q1 TATRATH WA ¢ TERIA FET
& Tw qaaamat w1 aifesm 59 ST
arfgr | A 4z 3T GE BT AU
@ g

PROF. RAMLAL PARIKH: Two
Members of that Committee are pre-
sent here. So, at least on questions
of fact you should allow us to know
what the correct position is.

it AR FEE WG T g
727 HASF At Feq 7 e F& a7 A1
AT S, WG &Y 8ATH FIT | T
AT FHT FG A IZT FT FTFAAT |
% amd sgar § fr wq wifa da@ia

& A% ag wgar wgar Z i
TAAT HTHR F AT gaTe @ fafaex
arga & 6y fadas #1 fwd sAwat
gfegm wislt § dm7 FUAT 91 AR
73 gaw fqar a1 5 uz oAt FRe 3H
g grar aifgn I dyg F §THY
T fFaraar)  wOwr °g wEm AT
aifen 5 yaw mfafaas v sam
@ ae ot w ¥ w9y g¥awm
WIEA) &t WAt FY W F¢ GHER 9
frdos & guva ard & zEfeu
frat &1 FFaT gwr & TAIRIET FY
fargn A ¥ 0T aT AR R

g P oorr Pt aw 51 oag Alsw
FIAT F AT daq fgeg a9 w1 gAf6w
F@TE |

St AgeRT adw ®Em o AT IH
aeq FT AT |

ot ATTEET A WEr o 29
AN ZEATE FAE 2 AT AT E

ot mifea waw - Foraw & gH
W Feoga w Frar &

Y ANYET gEE wigr o #n
HTFT FT AT & AT gH AHIAE A0AT
& 3% gror gh o fopr we faar
#F1 o fgar ofradT AT FY TAEETT A
fare fwarqr 7z G drar-aar 70
fret a0 o afas sg3eq7 97 HE<
AT A 37 Fa7 faeg a9 qr TmAar

gl

[The Vice-Chairman (Shri  Arvind
Ganesh Kulkarni) in the Chair.]

AT HYH BT FF FT AT AAT gUITA
AT AT F IAG qIUAT HIL qFEAT
F T wTH % uweqr 11 4E | IO
fam § sre a3) gafws a7 41 Fam frg
a9 F @ v iy FEd fogw S
aomaq a1 & gaw g@ el @
wE 1w A frargdia mga 7w
fa Faa g & & & s D1 & wEen
=g §

ot dag faomgew : & @3 F
a1 ggar g fe gat & € g ar
A4 2 I wEtew a1 5% 5%

g Fammfaem F e aearg fAar g
In no Muslim country is there a law
on adoption.
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Sit AR ST Wt : H 93 wew
¥ g fowT v £ | qf 1@ arg ¥
et g e g w1 ifgeT @ §
AR R AR L0 3 S

SHRI ABDUL REHMAN SHEIKH

(Uttar  Pradesh): The  honourable
Member is misleading the House.
There is no such law in any country.

ot quiveY SuW g et ¥ 2,
WREm K 1 F T o &
ard fadza fear §) 9R 39 I WY
AR § AT 9t weTe 97 & %7
wE

it fog o gaNt (39X
TAW) : ATGERT AT qET )

ot ATHIIL TATE ALY : TR AR
1 & qfeem a1 ¥ waeg § sl
g WAL g o

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI):
You have already taken 20 minutes.
Now, please try t, conclude.

A1 AT WA WiEl ¢ gEfac
# wean g o T ¥, e # goai-
dfoar ® o gadr qfem o= #
uiew &7 Gifaad 1 ¥ oA argw
@i & agm & F &Fw W F
fqe 1 2=mT F7 5T &% 1 9% ST
¥ s fomd ofr aag T gg s
qga & qfeerm wfgard o o711 39
wfen atgwrdi 7 o fadaw 7 HHEA
faar 81 wEia 3o fam & w9
qarar & fiv a==i 47 753 & fag, s7%
Fada< % g 9z fa aga a2 97

adt fadma o7 ww i srar snfew
Irrespective of any caste or com-
munity or religion, this Bill should
apply to all.
655 RS—9
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w% aga -fadt, mfww wifem gaa-
wr wfgamt § 7 59 & w1y wod
ngrza &Y g WX sy ara gw g i
ot 1 % gady argw & wgaw fir 3
ITEF 9g F |

= WY a1 foeeft # geaifys
FEHT & FL AT w912 & egr g
oY o Wy & aveT gEr 2

TS AT WI€T 0 ATT TART ATT
HATES |

Wl AW SN MF WY I
9T T AT FTA 9gT 6T, gafag
& gt a1a o o Ty feedy
e fast & wafaa w92 91 wiga g
wit g€ 3 99 F1 W Ww G al
oo gar sar fe 9'E g faw w9
aie fer 81 3 gn? wew & W
Afeaw wew? & @y waifedt § wic
frexr 20 wief v 0 gfafed ¥,
AT gfafadt @ aqr w7 5f gfeay
wewi w1 #fizA 7 g FCIGA 4 eow
g g1 @Y weaa faar g s
ggr & f ag fadaw wdma & famrs
wgf & g F faww 7@ § 9 feaw
ot & A famrs 7 § 1 oEi4 o fam
1 AT S1ETNT 41 | T Nl F ary
# g faditrss T Fwds QAT § W gan
Z fo gare Ta% fm ot gow wandw
4 |

wifas & 91 wnw@arE  giEq S
¥ wgT wgar § o o A e
T FL | ST A WA TAT Y, AT
dar fo% gu a=v %1 ww fewwlq wx
WA WS T AN AU T F
fewsils 5 @ @11 g a=ar =
o F o & fmar 31w ww
71 fewmiy T <@ & WWaOIT & "I
q7 BaT wa Mg | TH F w7 A
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Article 25 says:

"(1) Subject to public order, mo-
rality and health and to the other
provisions of this Part, all persons
are equally entitled to freedom of
conscience and the right freely to
profess, practise and propagate re-
ligion."

Sir, the question is this: What is
religion? What is not religion? Who
will decide this? Will Mr. Shanti
Bhushan decide it or the Muslim
jurists who belong to the seats of
learning of Muslim culture, civilisa-
tion and education will decide it?
Or, Mr. Gokhale was going to decide
what is Muslim religion and what is
not Muslim religion?
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Is one opinion going to have weight

against this 99 per cent opinion? Thie
is for this House to consider.

R L) LR VPPN RN pee
wood dag ¥ Clala] 0 g S
Yy a1 g2 bt &2 - & U UK §
(PrEX NV B | 8 AU ™
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"13. (1) An adoption order shall
take effect on such date as may be
specified therein by the district
court or where an appeal has been
preferred under section 12 against
such order on such date as may be
specified in th, appellate order.

(2) A child in respect of whom

an adoption order is made shall be
deemed to be the child of the adop-
ter or adopters and the adopter or
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adopters shall be deemed to be the
parent or parents ol the child as if
the child had been born to that adop-
ter or those adopters in lawful wed-
lock, for all purposes (including in-
testacy) with effect from the date on
which the adoption order takes
effect and on and from such date all
the ties of the child in the family
of his or her birth shall be deemed
to be severed and replaced by those
created by the adoption order in
the adoptive family."
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"It is an enabling act. It is not bind-
ing on the Muslims. If they want,
they should get it registered. If they
do not want, nobody is going to force
them." This is not sufficient. I am
not going to be -convinced by his
argument? Why do you feel uncom-
fortable if you introduce an amend-
ment that is not applicable to Mus-
lims? Why should you not do it?
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"Thousands and thousands of re-
presentations have been made by
way of letters, telegrams, resolutions
and memoranda to the effect that
the Muslims in India should be ex-
empted from the purview of this
Bill. More than 1000 Muslim wit-
nesses appeared before the Com-
mittee to give their evidence in
their individual and collective capa-
cities. Ulemas (Muslim Scholars)
of undisputed repute belonging to
such Scholastic Orders as Darul
Uloom of Deobandh, Nadwathul
Ulema of Lucknow, Imarath Shariah
of Bihar and Orissa, Jamaithul
Ulema of India appeared before the
Joint Select Committee. Muslim ad-
vocates turned up in a great num-
ber. Muslim Ladies came forth to
express their views. The Muslim
Personal Law Board, though of late
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origin, also tendered its evidence.
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The Mnslim evidence is alto’ther
non-political in its character and
deals with the issues from the reli-
gious point of view only. The sum-
mary of evidence circulated to us
by the Law Department says that
99 per cent of the Muslim evidence
is against the Bill."

4 PM.
Mr. Vice-Chairman, this is very signi-

ficant. At page 10, in the last para,
it has been stated:

"No one denies the fact that the
Bill is voluntary and enabling in
its character. But the question re.
mains whether its mischief extends
to those who ar. not a party to the
adoption. Once an adoption Is
made, the law takes its own course."
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entitled to succession get affected
and a new framework of prohibited
degrees of marriage emerges round
the personality of the adopted child.
It iz in this context that 51l the wit-
nesseg claim that adoption is a Hindu
religious conception in spirit and
is being foisted upon the Muslims.”
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TN ®Z H gaw g1 (st TAF X wE
A gam g g wfterm w4
a1 g o g1, TR wiE g g
Z1 93 717 faand & wanfears wra 417
9T wTg 399§ fau argde g w960
WE F7 T | TAF ATAT ag AG g (%
qEAAET & g oo sias a8 |
ATTHT 4g ATTAT T2 58 qaesvay Hrearei
1 7 7141 § 5 g 7w F faers
g, TUF ¥ fgare aFf &1 glawa &
faars #4Y & 1| i @aa T faars
g & AT W A FFA A TE AT G
A BATGH-EATZ WGAT FHA GTAT T
qr wrafas Sioeraa #7 g
T | AT Tg FIAA HAC GTF g1 WA
a1 gATE [EF F o Fifezege Arieer
¢ 5% faars g g7 wifzegm ¥
¢4 ug dwre fran & f gw W woff
¥ qarfas w7 ffawm w1 dfea @7
aa & | T FTavg § 1 sfEae 25
# TCE FATT q5d JgA 7rgw, |
AT qaverg fEarsAaT

Article 25 says:

"(1) Subject to public order,
morality and health and to the
other provisions of this Part, all
persons are equally entitled to
freedom of conscience and the right
freely to profess, practise *°d pro-
pagate religion."

Sir, the question is this: What is
religion? What is not religion? Who
will decide this? Will Mr. Shanti
Bhushan decide it or the Muslim
jurists who belong to the seats of
learning of Muslim culture, civilisa-
tion and education will decide it?
Or, Mr. Gokhale is going to decide
what is Muslim religion and what ia
not Muslim religion?

W H §F g9a wara #g g e agan
59157 TaFz BT 71 foae 2 e e
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afemr dvaet o 237 feafen mz fear @
A1 feafew 91z 7 5z aia w1 aff 2
2 foaa wfeew sifee, wfew s
areww, qfvew amey, wfaw sawr,
Afyem eimeaw fafesi, wiem qifa-
fevia fomd odfred, fog g & oW
99 wfawa & a7 7 3w fow =1 sAUw
oy & 1 g waw fafr ey & oY weT
& | 731 ag g7 fogmdr § 1 et g

q1ga AEAd gu murd @ v dfea
g ofr afecaws w1 &4 wEd £
faet ox fav fov wew 7 wwe ug
#g faa1 & wiga a8 qfeem o
al W FE wewaw @l g dr |
Is one opinion going to have weight

against this 99 per cent opinion?
This is for thig House to consider.

# oo OTORT TSI AE-AET U¥
w1 wenfas @t oif wdiva ¥ fasme
STaT & 1 g fawr St W e 2 gmer
g1 13 %7 7% gar g 5 s 1€
wrew et 1 1% & qEEAT F a1 g
THEE TT ZNIT

"13. (1) An adoption order shall
take effect on such date as mav be
specified therein by ths district
court or where an appeal has bee*
preferred under section 12 against
such order on such date as n".ay be

specified in the appellate order.

(2) A child in respect of whom
an adoption order is made shall be
deemed to be the child of the
adopter or adopters and the adop-
ter or adopters shall be deemed to
be the parent or parents of the
child as if the child had been bora
to that adopter or those adopters i»
lawful wedlock, for all purposes
(including intestacy) with effect
from the date on which th, adop-
tion order takes effect and on and
from such date all the ties of the
child in the family of his or her
birth shall b, deemed to be severed
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[ qEwwe 370 i)
and replaced by those created by
the adoption order in the adoptive
family.”
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ST T FAT FeT 98, 70 miEdd
THUY §F  ARIAT 93 a7 FAA ¥ oAl
# nEmey axiva Agr o &
7z o fordierdy Famaloam &
qAEA ¥R AT ATEAT E W A Y
gar wgar f fr &4 g fasi ¥ w9
1 wa vfzd | a7 wya gaTE @9
awt sty rar & | 9t fufeer awa
g FATT AGA AGI qHA —

"It is an enabling act. It is not
binding on the Muslims. If they want,
they should get it registered. If they
do not want, 'nobody is going to force
them." This is ot sufficient. I am not
going to be convinced by his argu-
ment. Why do you feel uncomfortable
if you introduce an amendment that
is not applicable to Muslims? Wby
should you not do it?

»> snfeT iftw qft"r"- snfaf*m
wt 1"sf? fw % SRrr m™ £?
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¥ QI §TEY UHEE I I 99
fgEr wEET FE ¥ 5 —

It is against the Muslim Law. You
should accept that it is against the

Musli,, Law. I will not stop here.

¥ waswm oo WY 0¥ I A
@ AR F e & 5 g faedt F o
o< ot ft & wowa ¥ qErme gy
e arfaw qrw 7@7 g wrhow o
¥ goem & frm ag famgaw &
faars @ 1 g ¥fag wm Fow @,
Lo i R S
et ¥ 9 femgram § oapa 93 w0
gu T Y wifaw 4 & gar 2ie-
RWA G F 1 A 9IE 33 A
Wy dUms 4 AW 5 H @wErn
W gEeE & gafas Foaa ¥
Fgr AN FRT & w1t & aaram
fegas 1 grElEdwa & ) FOW
% wima 49 & —

ART AT 3 WEAT HFH TATHIEH

"Non has be mad, your adopted sons
your sons". He means Goi

IuF AT g — W AT Y W

Call them by the names of their

fathers,

Tq FA % TET A AT AT FATw A
qEl & AT qFTE FE) o7 aFa—
waTa, 39 wrAq & arfow @ 51 gua
ggar | & o v i gand G
vz faer-sen oot Fgew w
OF FEF FI AT EALT AT AT TAR
et 4t TET qA™W 97 g gEe
o qaEdt & afe ax gfemae #7
faar ol =08 =@ w=% 1 7@
qgeas FIAG | TE YA TAT WeATE
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ol F@aw  Gfez g Ay s ¥
TR daz fam oy s qE
% f2at 51T 3% am & arw 71 faage
Awear F¢ fzar |« ag A sy
amAr B garfaa 7@ wraw g W@k
wegd ag g fF wmam S% g
foaa G2 g qard =g waw wfwa
g8 Y war fear war w7 a7 wraw
wifsrer g€ av ag A g # and
g fram ¥ dux far wgem =
waew @7 frar wle dwr @ oA
Fifee Fame & sgar e 57 fear e
¥ A7 aF AT a7 g v gwe
duz ¥ o oamE w1 owEr gd
q A FAE A FAT HeATg TeART
TWAR A G A " 47 S
T gAYy qars % Y Y a7 wifaw w7
¥ fau 5 a7 f =7 seormw & &€
qFTA TE WY qaEEr e 32 97
At 32 A aw o § Ao
aifas w1 & fau 5 qaafrae &
e H wrf wafuma 78Y & v9 arey

FET AT F—

71 qafaga wro fvea geamy

T A RS AFEAT T E 0 qEwr
ey K wrd o AT &0 B
FaW T A w7 AT WOHR! GAAT
g EfFsmgm oA N aT &
TEH IEATRATIRT #1 T 71 27 497 &
T AT AeATE  ToART IGAT A
qg A 32 ggew uw @ auw faw
qFENT  FEA T AATT TAD FHHL AT
#t frgaa & srefas amaw Fg41 WE
v frar war | wara &t fafeee
qTEd W ST Ay # {6 g v
ary qfeem @f & "o § g i
aw  wr  FEF aw w7
JUF AT FAT 97 wEw ¢ afem
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[=fr 7@wwz 378 welia)

g @l &) FOT & aoE gare
WeATE a1 UATET WA WA F g &
T T oAl W ATH TF, A Al
a WE Al gATC AT FMA FT TSN
wdr ¢ gdm # waw gy oafew
A g wege faa s A @
aFw F1 ¢ waw faq  grEAw F1 9EA
@ wog fav wEeee AR 6 TR
AT ATHA 6 % A% 3% v @
grm  wgd W) H9rE I WA &
WA W ATE ag AT 0T % & 4T
g gow waw A7 af iy owrd o
oA gEEt am F faamn fwdr ok
# T w1 feg w1 wAgg w6
FJarr wfem A9 waEnem T g
am faa gdrawrg 1 Frarrg a9 #
# 9k o 7 ewtar—

“faT my W e AT 9 WA g A
gar At a9l 2

a1 2 A« wdr & few w7 9y
AT

foaa woq &1 wwq aw F faarg wiw
fasit #1 21 wgr Ze=ife &Y srvar 2
fe 1 oew gaer ag T8 @ 3H 4R
W FUW 21 T Ui ¥ ZHIT
fearga it wrwr 7w fust 8 fow
T FEA T qEq WA T fAar

2

SR At § faw awg & fafae
ET Fraars (F g0 F 74T A4 E
Forar wrewr 7 707 gHIET A9 7 -9y
L & T ¥ WUH T 99T wOC 98
gaw g A es ' (g wgr T & fs ow
wey & F< faam gow w7 frof @
WX W ag Fzd § fr gdaa o ¥
wrreaa 7@t & | § oF g ge weT
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&1 T WITF GTHA TEH W TG
g 0t ¥ el gk § wg wg e
Aot At aga 92 WA FY TEH F
wifew & 5947 & | "¢ W AT
ATHZ T FT @ AV 394 F IgT I3
sifem & ol g6¥ (g "wiuq &
faafaa & ot go womaT A1 a9y 3—

"qu? ag HRERF W@ AEl
¥ uF ww gz 91 5 ow et
TAT F AZ B WART HAAT AT @ AT
AT AAT AT W Tq 7 qG AT
AT 9T AV A5 AEHT TUFT AT HUGT
g1 Sirar W gHT F2T FEH< GHEA
SITAT W THE AGKIF qg HgArar aev
A TEATTR ¥ wET 42 B TG WA
STTET AT wHaw X a ¥ W ggR! Arans
F @ Wl grar a1 MY awEr foe
7 o WYt F " e graT @ 9%
Ayt 42 ¥ fo 31 ot Far ff FA%
A0 & AGT W gEIHT A FY A §
IUFT ATEAF qETw ¥ ¥ a1x frag
ZW AT @ 91 Agare a2 5 fiqr i
ATAATE TH WEG & fag X 8w awed
a7 ST Srglaa &7 g9g & A
FATATT AT FF § 9 T2 B a1
qTI AN AR AFE ¥ 999 ¥
watfas =& ¥ | Fum & wlg & g
amw F7 faar wany”

g% At &1 F sfge s wrgar
g 3% gy & g fv oy o A
Al fufrezcarga  woars oy s aesiag
FIHFTA & HHH ° (54T 9@ 1 $2T-
femor ot aargw 78 & a1 a1 Tga
Frafafer 47 wix wmre ¥ dva 9 go
T % a7 fafaeet & o gor T audrs
&nf ¥ g g o ag ara s g
59 s & 91 g § IET FOA
& e gdram ¥ qurgy Y ) W@
a9 Iwie § fr s a5 g
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# J7 T TFT A7 e § fAwT
)

a¥ e ifa { g ar s ITRAT
g ¥ 39 B39 ¥ 9@ qarsT s w9
#1 Feqid & qeava fee 13 agq foaq
wfestn ewrax & wigly a1 fedfen
Feté 41 3 7% 9 IFTEIIF TH
qar wd wEL,

"Thousands and thousands of re-
presentations have been made by
way of letters, telegrams, resolu-
tions and memoranda to effect that
the Muslims in India should be ex-
+ empted from the purview Of this
Bill. Mote than 1000 Muslim wit-
nesses appeared before the Com-
mittee to give their evidence in their
individual and  collective  capacities.
Ulemas (Muslim .Scholars) of un-
disputed repute  belonging to such
Scholastic  Orders as Darul Uloom
of Deobandh, Nadwathul Ulema of
Lucknow, Imarath Shariah of Bihar
and  Orissa, Jamiathul  Ulema  of
India appeared before the Joint Se-
lect  Committee. Muslim  advocates
turned up in a great number. Mus-
lim Ladies came forth to express
their views. The Muslim Personal
Law Board, though of late origin,
also tendered its evidence.

The Muslim evidence is altoge-
ther non-political in its character
and deals with the issues from the
religious point of view only.

The summary of evidence circu-
lated to us by the Law Department
says that 99 per cent of the Muslim
evidence is against the Bill."

Mr. Vice Chairman, this is very
significant. At page 10, in the last
para, it has been stated:

"No one denies the fact that the
Bill is voluntary and enabling in its
character. But the question re-
mains whether its mischief extends

655 RS—10
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to those who are not a party to the
adoption. Once an adoption is made,
the law takes its own course."

g § A1 wgw A9 A1 9g & % g
43 F1 '§E TN U UAATAT 0FT AZ FET
2 | WA FIE HFT HALAT FLAT ATEAT
& AT qAAAT F40 F a2 41 5H T
I W7 ¥ fseTs FO0 A1TH I
F1E qraAT 74 & | THFT wATA AT AT
7+ ag fzar war & f& faet w71 97
trﬁs:mrf At fzar wmar fw a4 fan

F U3z 9% zafEa 1 1 ogguT
# wdre qdl 2 *%{r % A1z 09t T
UEauA §ET g% B waga fwar =i
¥AT FE A@ATE § AT IHF AT A
HIeTE AT qF ATE T w1412 71 fge
T FT AEIGEH & | AlHA 48 AT
FTifa AT F%% g% 3% fevh g wawn
F+ frar stroarn | gz &5 Ffwafs 0
oF qTE § A ALCE FT AT HIEA
qFAT ATEAT H A% wAF & T IS
ATSAA ® AG AZL @ Al THHI HEEA
Ty % fae & sagm g5 918 &1
7 fuas o dw fF gua 7 45
frar & ar fast &1 7= & &7 ) FOT
F AT FT HEAZ 44T 2| g8 § uaATH
& Hwd AT -‘-T'mr 1 ATHIHAT F A%
waar wgar g1 fag Fiw w5 gO7
% zara Frar trzn § & gusr w30 @
IRFT 7 T TART GH A17 T2 A7
qAETA AEN FLHFA | THB TAHT TAR A
Aft FvaFa | THF1 F1E AFFAuT qz-
Arar A41 7 GFAT | TR ghAA1 FOFE
o (T F= 417 &7 FTHFAT\FUA K
gadr wgfuaa & qaaum™l &1 AT
¥

"The shares of other kith and kin
entitled to succession get affected and
. new framework of prohibited degrees

of marriage emerges round the per-
sonality of the adopted child. It is in
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[ qewwz 7w wei)

this context that all the witviesses
claim that adoption is a Hindu religi-
ous conception in spirit and is being
foisted upon the Muslims."

#% wama ag fa= qgr § T9E 9gA
fgrg oEomrsy & aT¥ # o1 97 IWET W 97T
¢ #ww fedi awma &1 €7 wl=
2541 30 AT AT GHATEA F FIT
At AFgAT § 90w G AVET A
aft faar & qff Fosdardy & |19 Fg
aFar g & &3 qraw e qrfea qao
T &7 A U gz i A waEi
g rga G g adf 4T fe—

Practically, all the fundamental prin-
ciples of Hindu Law have bee, adop-
ted in this Bill.

fagra ga® ot 19077 T gAT 2
TAR BITFT AFN F q GG A
& AT TTIAA & | WIS WA ST AR F Fav
& fodt #1 aqurea & wafaw @F
forad wiAFE(as gAT 9T gEH g AT
AT AN HIAT 0T | AT gAw A wH
qew F19 & 9% wyer 72 & wifaw g
T & " fogw awm @wEE §
JET AT Qew g1 AT § W gaET
ez ww sEfET G g o { A ug
fgeg =l #1 $8z & Fogrt Tt o frn
s gt & | ferg ol o aige aga wwT &
st gaTe ferg A E AT g % wwa o
g1 7EqE § d o7 o "R wea
F ate ar oft oix fgeg &f ® weqw
w1 Femrrarest frar war & Sfee qfeaw
1 FEEAT T OWE FOOET AL 2 )

Muslim law does not recognise Cus-
toms, Customs are nothing i Mushim

law. garfa ot wrdvaw & wgFw § TAA
faars a5t ¥ forg wr feeg @7 & firvel-
97 F1 GHARTAT & FIC TG T H1{orer
W) W7 U AT9E F WG F WO 48
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et F7 & A fag & f srAifes
FI AT qFAATET F1 907 79 A5F §
wagd Ay AT | AT TART IRRAT
A | SHTRAT F WIGT FAT § | FHORAT
# wiay 78 § fo—
Majority opinio'a should be respected.

AHARTATRT 99 FIGET T q9% WHA
w1 € @ fir 4t 78 FT A1 Ay ey
&1 WY T WL 19 SgTRET 6
TETTET FTA & | WL AZ T HEARTAT
T qrfeg 7Ef grm ar fewer e
TN T A W ATAET % Forw fae
FI THFAIT qGAAT | S, F ag wrgw
Foar agarg fr ot e ama o
T & FATiE F4 § Fgl aF 7 fow-
ata § | gafer & worfon s at fufres
argw & fr gwa ot aoim G AT &
IART A AT, TATHAETL, GO fa
HIT GlEAT F q19 FI4T F¢ F 41 g9
g farer 21 g %7 awm qF w07
TR HATTINGL ToF § 79% faerrs
TSI O E R W W A % € ag g
forar amer i gt | & ag 7 e o
FATLHE & T2qE, R F 02T F FT
Fowef o am sgaar wmy | g g e ¢
%% F & fF guT FrEEg e GET
& gt Wew § agAtom I aF woaa
%, &% 59 T 9T W w ¢ oawi
FAT & A9 AIC HAGT F AT AT
¥ Tea®e w1 ae% ) fear omar o
TAF WEHEA I B @ew gl fan
ST |

gaferg #ar qeeany & o gw fam
a qaml w1 gt w7 faar o
a1 % =4 fast %1 ardz w7 § qwr &
7% fa= £ g arFa & qEEHT F@w
g1
SHRI LAKSHMANA MAHAPA-

TRO (Orissa): Mr. Vice-Chairman,
Sir, while moving the Bill for consi-
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deration, the Law Minister asked us to
rise above many narrow interests and
take the care of children to be a mat-
ter of primary importance and to easi-
ly agree to the passing of the Biil. He
also told us that this Bill was intro-
duced in 1972. Mr. Gokhale, the then
Law Minister, while introducing the
Bill had appended a Statement of Ob-
jects and Reasons. I shall just be tak-
ing, through you, the Objects and
Reasons wherefrom you will be able
to get the reasons for the anxiety of
the Government to  bring in such a
Bill. Even today when the Law Min-
ister was speaking while moving the
Bill for consideration, he said, as has
also been mentioned in the Statement
of Objects and Reasons, that there
have been over a period of a decade
demands from social organisations
which necessitated the framing of such
a Bill. That apart, he has also said
that the country needed a general law
of adoption. That is the other reason
why such a Bill was framed. He has
also told us that the Bill went before
the Joint Select Committee and the
Joint Select Committee, which accord-
ing to him deserved all the thanks for
the pains taken by them in formulat-
ing such a good report, took four
years to give us the report. There-
after two years passed and now we
are asked to consider the Bill. Ido
not know what the real state of af-
fairs is at the moment, whether those
particular social organisations which
had been so much pressing for the
framing of such a Bill do have that
anxiety for the passing of the Bill even
now or not. As some hon. Members
pointed out earlier, we do not know
which are the particular social organ-
isations which are so much interested
in it. But one thing I gather from
the note of dissent of one of the Mem-
bers of the Joint Select Commitee is
that only two communities—a few
Christian organisations and one Parsi
organisation—were very much inter-
ested in such a law being brought.
While considering this law we have
not only to see the notes of dissent
appended to the Report of the Joint
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Select Committee but also the violent
resentment expressed in this House
against the passing of this Bill. We
shall have to be very cool in consi-
dering this Bill and in the back-
ground of what has been happening
in the country. I think a very sane
approach to the Bill has to be made.

Adoption, as you know, Sir, is not
only prevalent in many other coun-
tries other than India but in India
also, as far as the Hindu community
is concerend, it was a particular func-
tion and it was a particular institution
to which much of religious sentiment
was attached. It was said that a per-
son, to save himself from the 'put' had
to take a putra, to save himself from
the hell he had to take a son. But
this idea of the institution of adop-
tion was blasted immediately after
we framed the Hindu (Adoption and
Maintenance) Act of 1956  because
there we said that it was no longer
a putra alone, or a sion alone, or a
male alone who would be adopted but
a female child could also be adopted.
Therefore, there was no anxiety for
saving oneself from 'put' or getting
salvation any further by 1956 at least
when we agreed to make such a law
and having it very much effective till
this day, we also agreed to the posi-
tion that no longer a Hindu need have
only a son, he could as well take a
daughter. So what reigned supreme
at the time the 1956 Hindu (Adoption
and Maintenance) Act was passed was
the care of the children, if anybody
was interested in giving his affection
to a child—whether male or female—
he could very well do it and, there-
fore, could take a child in adoption.
That possibly was the idea behind
such a change in the attitude towards
the institution of adoption.

Having Dblasted that particular idea,
or the religious sentiment that was
attached to the institution of adoption
in 1E56, 1 do not think there is much
worry now when an adoption is made
of any person of any community by
any person of any community. But
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[Shri Lakshmana Mahapatro]
all the same we have to respect senti-
ments, because sentiments are not
only connected with the religious ties
tant with something else also—that
is, with material bias also. It is not
only moral but it is material also.
That is exactly how the different
friends had either appended minutes
of dissent or have spoken on the lines
of the points made out in those min-
utes of dissent. So, Sir, I submit be-
fore you that how far it is proper now
to continue with this Bill should be a
question for consideration. As I said
in the beginning, some institution
wanted it. Whether they still want
it or not is not known. They wanted
it for the reason—I quote from the
Statement of Objects and Reasons:

"In recent years there has been
a growing demand for a general law
of adoption in India, particularly
from several social welfare organ-
isations and social workers who see
in the institution of adoption an op-
portunity to provide proper homes
and families for abandoned, desti-
tute and neglected children."

So this was the lofty objective for
which this particular Bill was fram-

ed and given to a Joint Select Com-
mittee. They pondered over it for
four years and now it is placed before
us for consideration and passing. So
the most important factor for which
this Bill was introduced was "to pro-
vide proper homes and families for
abandoned, destitute and neglected
children". The Law Minister while
introducing this Bill for consideration
today also said that a child in an or-
phanage does not get the climate or

the affection that he would get in a
family. Therefore, for him to become

a member of a family is very much
better than his being an  orphan.
Therefore, h, also sticks to this idea

of providing affection, home and
family to the three classes of children.
These three classes are  "abandoned,
destitute and neglected". So it should
apply to children who are either being
abandoned or are destitute or are
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being neglected. 1 think the Law Mi-
nister and the Government would
have seen these reasons in the coun-

try.

Sir, the law-framers when they
framed the Constitution of India did
see that the children need care. But
I am sorry to say that till today child
care is yet an unknown subject for
the Government of India though in
the directive principles of the Consti-
tution so many things have been said.
I take you to the different provisions
in the Constitution about child care.
Article 39 says: —

"(e) that the health and strength
of workers, men and women, ,nd
the tender age of children are not
abused and~fhat citizens are not forc-
ed by -economic necessity to enter
avocations unsuited to their age or
strength;

(f) that childhood and youth are

protected  against  exploitation  and
against moral and material aban-
donment."

Then article 41 says:—

"The State shall, within the limits
of its economic capacity and deve-
lopment, make effective provision
for securing the right to work, to
education and to public assistance
in cases of unemployment, old age,
sickness and disablement, and in
other cases of undeserved want."

Then article 42 says:—

"The State shall make provision
for securing just and humane condi-
tions of work and for maternity re-
lief."

Then article 45 says:—

"The State shall endeavour to
provide, within a period of ten years
from the commencement of this Con-
stitution, for free and compulsory
education for all children until they
complete the age of fourteen years."
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These are the different provisions in
our Constitution and I may say, with-
out any fear of contradiction, that it
is because of our not being able to
touch even the fringe of these Direc-
tive Principles of State Policy that we
have made the children of this coun-
try either destitutes or neglected ones.
It is only the parents who are either
legitimate or illegitimate. For a long
time the notion has been running that
it is only the children who are either
legitimate or illegitimate but, accord-
ing to me, no child is illegitimate. It
could be that the parents are illegiti-
mate, and every child, according to
me; is born legitimately. Therefore,
I say, it is the illegitimate parents who
abandon their children.

Only the other day when I was tra-
velling in a train, I found a couple
strolling along the railway platform
and when the train was about to leave
the station it was found that they had
left their child in a latrine there it was
about four days old. The child was
picked up later and handed over to
the police. I do not know whethe'.
the child has gone destitute or sent
to an orphanage or whether there
would be any good person to take
it in adoption.

Sir, somehow I do not see any ra-

tionale behind this Bill. In accord-
ance with the Statement of Objects
and Reasons, destitute or abandoned
children who have Dbeen neglected

could be adopted. But, Sir, who is
going to adop-t such children? Can
they give a good appearance for a per-
son to rush and adopt it? Unless an
abandoned child is that tender and
unless a couple feels that either of it
has crossed the fertility period, it wiH
not go in for adoption and nowhere
has there been anxiety expressed by
any person to go in for adoption of
abandoned or destitute  children. It
may be rather the anxiety of the or-
phanage to pass on or brush off its
responsibility of maintenance of a
child. Therefore, I am very skeptical
about such children being taken in
adoption however much you may de-
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sirce  them to be adopted and taken
care of by other people and, there-
fore, there may not be many eases
of adoption of such nature, tio, the
only thing that is very much possible
if some institutions are registered or
licensed under the proposed law which
will be capable of arranging for adop-
tions is that they would be doing it
either for mercenary or immoral pur-
poses. In fact, we have seen many
cases of such institutions engaging in
such activities. The other thing that
may happen is—I have a lurking fear
in my mind and I am giving expres-
sion to it—that once you permit such
institutions to be registered or licens-
ed in the coming set-up, living in the
situation where we are when one does
not hesitate to adulterate food to the
extent of killing his consuming brother
there will definitely be innumerable
cases of child-lifting, starting from the
day of birth in the hospital. That is
very much possible. I do not know
what measures the Government will
be able to take. Of course, the law
as it is framed does not prevent any
such thing. It is only after a child is
talken in adoption, if there 1is cruel
ill-treatment—it is, of course, defined
in a particular way but the definition
does not fit in with the words "cruel
ill-treatment". I do not know how it
will be interpreted by the courts when
it goes befor, them, but one thing is
certain. If there really is such a care
of a child taken in adoption being
cruelly ill-treated, then it can be
taken up by the District Court and
interim  orders could be made. But
then again, the law as it is framed
does not say that the adoption will
be declared invalid, nor does it say
that the relationship  between  the
child and the adoptive parents will
cease to have its effect. Sir, as you
know, according to our Hindu law,
the child has to be maintained. And
that is exactly why we had a law, to
which T referred earlier, i.e. regard-
ing the adoption and maintenance of
children, of the year 1956. Now, by

this particular Bill, we will be repeal-
ing those portions of that particular
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[Shri Lakshmana Mahapatro]

law which relate to the maintenance.
Suppose, we have a general law ol
adoption lor all persons living in this
country—may be enabling, may be
voluntary, may be  anything—could
you also not have such a general law
Ior the maintenance ol children? It is
easy lor the Hindus who will be
bound to maintain those children alter
having  taken them lor  adoption.
Therefore, the point I want to make
is that, il you have provided lor the
adoption ol children, you should also
provide for their proper maintenance
and also provide against their ill-
treatment. The most important mat-
ter which deserve consideration at the
moment is not adoption because our
social life is not related to adoption;
it is related to many more things. We
have in our Constitution, under arti-
cle 44, provided to give to the citizens
of India a uniform civil code. We
have been failing in that. We have
now and then been tinkering with
this or that. We have now and then
been having a law on marriage. We
have now and then been having a law
on adoption. But what is happening
to the question ol giving to the peo-
ple oi the country a wunilorm civil
code? Why was it not done within
two or three months or six years after
1972, though Mr. Gokhale had said
that this was the first phase towards
it. Why could he not frame it? Why
could not the succeeding Government
do it? What is'the difficulty that
comes in their way of framing such a
law, about which we had mentioned
as early as 1950 when we framed our
Constitution.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): You
have to finish now.

SHRI LAKSHMANA  MAHAPAT-
RO: Therefore, the main causes of
abandonment, the main causes of neg-
lect, the main causes ol destitution
being not solved, adoption by itself
will not give the required climate that
our learned Law Minister is very
much anxious about. I want that
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these things should first be attended
to and they should have a primacy
over adoption.

SHRI KHURSHED ALAM KHAN
(Delhi): Mr. Vice-Chairman, Sir, I re-
gret that on principle 1 cannot sup-
port the Bill in its present lorm. Really
speaking, 1 would submit that our
view-point  should not be misunder-
stood; and it needs more consideration
than it received during the delibera-
tions of the Joint Select Committee.
The plea that I am making to the hon.
Minister and the friends opposite is
that it is in the interest of the coun-
try, secularism and democracy, and
that it has nothing to do with commu-
nalism. 1 must say that it is the
usual thing on the other side to bring
in Mrs. Indira Gandhi's name what-
ever may be the Bill, whatever may
be the subject, whatever may be the
topic for discussion. Well, if they get
any satisfaction out of jt, they should
continue to do it. But, in my opinion,
they must hold their breath. The Bill
originated as a result of a specific
problem in respect of the abandoned
children; and, therefore, the Bill
should have ©been confined to this
specific problem only. But, what has
been done is that they have enlarged
the scope of the Bill in order to bring
all the communities wunder this Bill,
which, if enacted into a legislation, is
causing us a lot of worry. I can also
assure the hon. Minister in this House
—and when I say it, 1 say it with some
authority—that Mrs. Indira Gandhi
had given us an assurance that surely
this Bill will not affect the fundamen-
tal rights or the Muslim personal law
in any way. We had taken this as-
surance on its face wvalue. But, un-
fortunately, now  somebody else s
piloting the Bill and he is not going
to honour this assurance. Instead of
providing  for  specific  contingencies,
the scope of the Bill has been enlarg-
ed, a; I said, to cover all the commu-
nities. Well, this is going to open the
floodgate for the future and this is the
first step, as they say, towards a
common civil code. Well, I would
not like to say anything about the
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late Law Minister as there is a
phrase i, French which means speak
nothing but good of the day. You
cannot say what he had in minc\, and
so, these people who are interpreting
this saying, I do not think, are doing
full justice to the late Law Minister.
Therefore, what the present Hon.
Minister is expected to do is that he

should respect the  sentiments, he
should respect the emotions and he
should respect the pleading of those

people who feel that this Bill is going
to offend their personal law and is
going to offend the usage and custom
of their religious practice. Therefore,
its scope shjould not be enlarged to
bring i, all the communities under
this Bill.

It appears that in the Joint Select
Commi tee, the view points of those
who disagreed, were not given due
consideration. = While  the  Scheduled
Tribes were actually exempted, no
exemption was given to the Muslim
minority community. Here [ would
like to point to the Hon. Minister
that the official amendment that he
proposes to introduce is also a sort of
camouflaging the whole thing because
they are cleverly going to delete clause
1(4), lines 8 to 12, regarding the
Scheduled Tribes. They are saying
that nothing contained in this Act
shall affect the operation of the Hindu
Adoptions and Maintenance Act or
the operation, custom or usage relat-
ing to adoption. Now, if the custom
and usage regarding aloption is found
only among the Scheduled Tribes and
not among the Muslims because among
the Muslims adoption is not allowed
by the Quranic law or the Muslim
Personal Law, even this amendment
is not going t(o meet the requirement
is not going to meet our view point
and is not going to satisfy the Muslim
community, and, therefore, unless
their view pjodnt is not met, [ assure
the Hon. Minister that this Bill is not
going to go through.

Now, I would like to point out here
that almost 99 per cent of the mino-
‘ty community witnesses who ap-
"d before the Joint Select Com-
-'leaded that the scope of the
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Bill should not be enlarged to bring
in the Muslim community under the
purview of this Bill, but it appears
that they were not given sympathetic
consideration, and nothing was done
to exempt the Muslim community as
desired by them.

The Muslim Personal Law, 1 must
say, Mr. Hon. Minister, codifies a per-
fect way of lite; it is based upon the
Holy Quran, Sunnah and Ijma, and
this being so, I do not think that we
need any such act for our purposes.
In fact, this kind of act i* going to
offend our oersonal law, and we
cannot allow that our personal law
should be interfered with in any way.
This being so, the provisions of the
Bill will

offend the Quranic injunc-
tion. The institution of adoption is
unknown to the Quranic Laws, and,

therefore, this must be kept in view.
Unless this is kept in view and neces-
sary exemption is made, I am afraid,
it is not goirg to satisfy this com-
munity in any  circumstances.  Sir,
here, in support of my argument, 1
should like to quote Shri Mohammed
Shafetullah, sn authority on Muslim
law. I quote;

"The Muslim law or the Shariath
defined in its origin is unanimously
accepted by the Muslim community
throughout the globe to be the most
sacred, the most universal, the most
rational, tbe most equitable, the
most natural, the most scientific,

the most comprehensive, the most
perfect and the simplest in its
nature."

Sir, further I should like to quote
from the same author.

"It is a'i-comprehensive in its
nature and leaves out no single as-
pect of human life."

Vhis being so, I do not think we need
any Act of this type for the benefit of
the minority communities, for the
Muslims particularly. Thei, own
laws, their own Koranic injunctions
are fhere to guide them and to pro-
vide a perfect way of life which is
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most simple, most scientific, most
rational.

Sir, as other hon. Members have also
stated, it may not be out oi place to
mention hero thai repeated assurances
have been given that no changes in
the Muslim Personal Law would be
made unless the Muslims want it
themselves. In this case, it has been
proved that they do not want any
change or tbat they do not want the
scope of this Bill to be enlarged in
such a way as to include the minority
community. ®r, it is stated that
something happened in other coun-
tries. Well, are you going to be
gu.'ded by what is happening in other
countries? Are you going to look to
those countries as to what is happen-
ing there? Then I am afraid it is not
a correct polity and it iy not going to
be accepted by us as we look to our
own country, we are born in this
country, we live in this country and
y/e want to be oi this country and we
have to be of this country. Let it be
clearly —und”stuid that adoption is
prohibited by the Holy Koran and is
contrary tfo Islamic Law and practice.
This being sj £ do n°t understand
why the Government 1is insisting on
including  the minority community
wiihin the scope of thi; Bill. I think
it is high time that the hon. Minister
realised the mistake that they are do-
ing and realised the serious damage
that they are going to do to the Mus-
lim community if they are going to
enlarge the g cope of this Bill to in-
clude all the communities.

Adoption will involve basic changes
in the Personal Law of the Muslims,
especially in the well-defined law of
inheritance. We do not want any
change in the law of inheritance.
It is a well-defined law  which
provides a very generous and
equitable share for the various relas-
tions and dependents of a person and,
therefore, any interference in this re-
gard will result inconfusion and will
result in a P°rt of direct interference
in the religious affair, and the Perso-
nal Law of the Muslim community.
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Sir, this will be contrary to the con-
stitutional safeguards provided for
the  purpose.  Therefore, I  would
appeal to the hon.  Minister: if
you have no consideration for any-
thing else at least you must have
consideration for the provisions en-
shrined in our Constitution and you
should see that we got the protection
of those provisions which were meant
for providing protection to the minori-
ty communities, their special interests,
to their special requirements.

Sir, as I said earlier, Islam is a
complete code life. It embraces with-
in its fold th. entire problems of life
and provides suitable solutions in all
matters, widely ranging from social
to domestic affairs. And if anybody
has got any doubt about it, surely I
can provide the necessary literature to
him. Let them go through that lite-
rature and they will be convinced that
what is said here is really most ap-
propriate and is a gospel truth which
cannot be denied by anybody, which
cannot be objected to by anybody.

Now, India, as I said, is a vast coun-

try of different religions and com-
munities, and unless we learn to res-
pect each other's faiths and beliefs
and sentiments, we shall fail to
achieve the objective ,0>f a united
nation.

We are very keen that we should be
part of this country in all respects, but
our separate indentity must remain
intact. We do not want any infringe-
ment of that identity; we do not want
to lose our identity. We all want to
be part of the national life, part of the
national stream, but at the same time
please rest assured that if we have
any suspicion, that is well founded;
if we have any doubt, that is well
founded, for the simple reason that
somebody comes and tells wus that
there will be no separate culture, there
will Be no separate language, there
should be no separate name, that all
Indians must have one culture, all
Indians must have one nam, and all
Indrang must have one of everything.
How can we think of that? Compo
site culture is not of one commur
only; it is the composite cu!
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variougs communities and we ali res-
pect it and we all honour it and there-
fore, we would like to retain such
things, because these things are essen-
tial for wus, these things are impor-
tant for wus, these things are basic for
us.

Here I would like to mention that
whatever may be said or whatever
may be done, one thing must be kept
in view—i am particularly addressing
this to the honourable Minister on the
other side—that we are in a minority,

we are a minority community; we
are a minority community; we admit
that we are a minority community.

But please note we are minority com-
munity but we ar, not such an in-
significant ~ minority =~ community  that
you can ignore us completely. And
take it from me that unless you take
our consent, unless you take our
agreement, in all such matters, in all
such decisions, in all s"h policy mat-
ters which are of national importance,
these Acts and decisions will not be
everlasting. And we do not want
anything, done any decision, any poli-
cy decision, taken, which is not ever-
lasting in our country because we
want to be very much part of the
country, we want to make our full
contribution to the country and we
want to be involved in the country.
Unless you involve us, unless you can
create a full sense (f involvement in
us, there will be no everlasting deci-
sions and everlasting policy matters.
Therefore, let us not do anything or
act in any manner which will create
suspicion or doubt in the minds o'f the

people, liarticTilarly -of the minority
communities,  particularly  in  respect
of their personal law or religious
matters. This is a matter which

needs  special  consideration and I
hope the honourable Minister will give
special consideration to these matters
because these matters are of very
grave and serious consequences if not
considered in the right perspective, in
the right manner, at the right time,
in the right way. Please do not get
away with the idea that the Muslim
society is unhelpful in respect of
abandoned or destitute chindren. This
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is far from true. If you look at the

Muslim  society, the structure of the
Muslim  society, the Muslim personal
law, the Muslim religious laws, you

will find that we have ways and means
of  helping such destitute children,
such abandoned children, by way of
zokat, by way of khairat for which
there is mno provision in other reli-
gions, as far as I know. Muslims are
required to make provision for this
provision is  especially for  helping
destitute people, destitute childern and
for all such matters in which we nave
to provide assistance and succour to
the people who are needy. The Con-
stitution of India, as far as I know—
the honourable Minister knows 'letter
than 1 do—adequately protects the
interests of the minority communities,
it  provides  constitutional  safeguards
and fundametal rights for the minority
communities. Thus, any move to en-
large the scope to cover the minorities
will surely and definitely offend Arti-
cles 25, 26 and 29 of the Constitution.

Besides, a number of safeguards
have been given to us at the national
level. I am sure you are not going to
discard or give up those safeguards
which have already been given to us.
With these words, I would once again
appeal to the good sense of the hon.
Minister and his party to consider our
request and plea to incorporate such
amendments in the Bill which will
give us satisfaction and which will
exempt the minority community from
being brought under the scope of this
Bill. Unless this is done, I assure you
that this will not be correct on your
part as this is going to create suspi-
cion in the minds of the Muslim com-
munity that this is the beginning of the
end of their personal law. Several hon.
Members from this side and that jide
have said that they are not going *o
tolerate this under any circumstances
because for us the personal law is a
very important matter. Assurances
have been given time and again lhat
no interference will be allowed in the
personal law of the Muslim com-
munity. With these few words. I would
once again inform the hon. Minister
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that the amendment that he proposes
to put forward is not going to meet the
requirement. When there is still iime
left, please consider our pleas sym-
pathetically and then come forward
with adequate and proper amendments
which will meet our requirements and
which will exempt the Muslim com-
munity from the operation of this
Bill. Otherwise it will not be possible
for us to support this Bill and without
our support it will be difficult for you
to push through this Bill.

SHRI SYED NIZAM-UD-DIN: Mr
Vice-Chairman, all the hon. Members
who have spoken on this Bill are op-
posed to it both in letter and spirit,
except Shri Shahi who also did not
speak on the merits of the Bill. He
was going into the politics of this
measure when he referred to the origin
of the Bill, the supporters of the Bill
and the members of the Committee.
That was not relevant for the purposes
of consideration of this measure.

As for the Law Minister, he empha-
sized one point, namely, the welfare
of the children of this country. 1
really wonder whether the Law Minis-
ter is very serious about the welfare
of the children in this country. The
Law Minister knows, we all now and
you also know that in this country
there are millions and millions of chil-
dren who are not only ill-fed, but also
under fed; not only under-fed but also
under nourished; they are not only
under-nourished, but are naked. They
have no shelter and they have no food.
I do not know, how passing of this Bill
is going to help millions and millions
of these children in our country. In
this country, more than 70 per cent of
our people live below the poverty line.
The Law Minister is not worried about
this bulk of people who do not have
two square meals to eat, who do not
have sufficient clothes to hide their
body and who do not have any shelter
or roof over their heads. The Law
Minister is not worried about them.
The Law Minister is not worried about
those children who have no shelter to
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live in or the millions of the children
who have no educational facilities in
this country. But he is going to pass
this law thinking that this is a panacea
for all the ills of this country and he
thinks that there after every child will
get what he wants. This is not the
right consiedration. You know better
that so far as adoption is concerned,
there can be three or four considera-
tions.

First, in this country, it is a reli-
gious consideration. Otherwise, the
consideration can be economic, it can
be inheritance, it can be financial or
it can be social. But, as far as the
origin of adoption as such in this
country is concerned, it is mostly re-
ligious because, in this country, an
Issueless person must have some male
child just to perform the religious
practices when he is not in this world
so that he gets nirvana, s;o that he goes
to swarga, because of the religious rites
which are to be performed by his male
child. If he has no male child, he has
then to adopt somebody who will per-
form these religious practices. There-
fore, to say that this is a progressive
step is only to confuse the issue. There
could have been hundreds and
hundredss of pieces of progressive
legislation if we were really serious
about the welfare of the children in
this country. It is mnot that way.
It is basic in the religion of this
country. Therefore, to say that
it is a progressive step is only
to confuse the public mind. So, I
am not in agreement with the Law
Minister and [ humbly disagree with
the Law Minister here and [ would
say, that this is not for that purpose.

The second consideration can be
this; If a person has no male issue—
mostly in  agricultural  classes  this
happens— he can adopt a child who
can perform certain functions and who
can help him. Here again that is not
the consideration. Then, the third con-
sideration can be this: I have no son
and I do not want my property to be
inherited by those people who are the
legal heirs and I want to deprive them
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of thei, inheritance and so, 1 adopt
somebody from another family so that
those who are the legal and proper
heirs are not able to get the property
and I want that the property should
get concentrated in certain hand and
should not get distributed. That can be
one consideration. Therefore, to say
that this is a welfare measure is not
correct and I do not agree, Sir, that
this has that as the object.

Then, Sir, as far as the question of
adoption as such is concerned. You
know it better: How many people in
this country are there who adopt real-
ly? What is the percentage of those
people who adopt really? Again, how
does it help in the maintenance of the
children? 1 know it for certain that if
a poor man adopts a child, it does not
help the child in his education. How
does it help him in his health? How
does it help him in his welfare?, How
does it help him in his economic con-
dition? It does not help the child if the
person who adopts is a poor man. So,
that is also not a correct interpreta-
tion of the law. Then, Sir, for the first
time, I have come across such a useless
piece of legislation, where in such an
exercise has been done which is an exer-
cise in futility. We already had an Act
because the Act was for the majority of
the people in the country, the Hindu
majority in the country. It is the
religious  consideration for a  person
and this to adopt somebody and so,
we had one Act It was passed in
1956 and it is the Hindu Adoption and
Maintenance Act. Even now, if you
compare this with that Act, you will
see that -most of the sections of this

Bill are equivalent to the provisions
in the Hindu Adoption and Mainte-
nance Act. Therefore, there was no

need for passing this Act at all be-
cause the -majority in the country
was covered by that law, by that Act,
and that majority definitely needed
some law for adoption and that law
wag there. Therefore, 1 say that it js
a useless piece of legislation in that
way alsoT Sir, the honourable Min-
ister has referred to some organisa-
tions. But he did not name them and
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he did not mention which were the
organisations which have brought so
much pressure for passing such a law

in this country. How many people
came to the Government saying that
such a law should be passed? Sir,

the Adoption of Chindren Bill, 1972,
was referred to a Select Committee
also and that Committee  moved
throughout the country for about three
or four years and they took evidence
and they ascertained the public opin-
ion on this matter. If we go through
the evidence recorded by the Com-
mittee, we will find that even then
this Bill was not appreciated by any
section of people in this country.
Even those who are in favour of ad-
option said that the Hindu Adoption
and Maintenance Act was sufficient
for this purpose; therefore, there was
no need ,f the new Act. And as was
mentioned by some hon. Members, the
Muslims in general were opposed to
this Bill, because this institution of
adoption is alien to the Muslim law.
That was their main argument. There-
fore, they said, no law should be pas-
sed which covers the Muslim com-
munity in this country. Sir, if a
community has no institution as such,
why should a law be passed which
would cover them also? Why should
not that community be exempted? I
do not understand. There can be
many arguments. Can there be any
argument for this purpose at least?
I would like to know from the hon.
Minister. I say that 99 per cent of
those people who appeared before the
Committee—even 10O per cent, [ am
sure—in this country, are not in fav-
our of passing this Bill. They do not
want this Bill. They want exemption.
I can say without fear of contradic-
tion that hundered per cent Muslims
in this country are opposed to it. To
whatever section of Muslims they may
belong—whether  Shias or  Sunis—and
to whatever school of thought in is-
lam they are, they are hundered per
cent against this Bill. Therefore, in
a democratic set-up no Act should be

passed while the majority of the
people are against that Act.. (Time

bell ring&).
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Sir, 1 have also to talk
merits of the Bill. This
the amendment I have given.

There was a reference made to
some man by Mr. Sahi? 1 want to
know, who is he? H. appeared be-
fore the Committee. 1 have gone
through the record of evidence. This
single man hag; nothing to do with
Islamic law. Maybe, like me, he can
claim to be very learned on Islamic
thought. But he is not that. He is
Dr. Imtiaz  Ahmed of Jawaharlal
Nehru  University ,ou know yourself
what this institution is composed o'f,
and what type of people are there.
With all respect for this gentleman, I
would say that he is not an authority
on Islamic law, because the people
who- afe authority on Islam, who ap-
peared before the Committee were
unanimous in one thing that it is
against the basic principles of Isla-

about the
was about

mic law. None of them would differ
on that. There were only three Mus-
lims who were of the opinion that

this law should be passed. Sir, I have
gone through the records of the Com-
mittee. To the question put to Dr.
Imtiaz Ahmed whether this is against
the Islamic law or not, the answer
from him was: Strictly speaking, it is
against the pronouncements of Is-
lam, but for other reasons he wants
it Even Dr. Imtiaz was categorical
in otte thing that it is against the pro-

nouncements of Islam of the other
two persons who appeared about one
person I know. When he was asked

"How do you say that it is not
against Islam?" he said, "It is my in-
terpretation." To the second question

put to him, he replied that traditional
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interpretation is not this and that the
present-day 'Ulemas'* and Muslim
jurists do I not agree with me, but
this is my interpretation. But even he
admitted that Islam is indifferent to
adoption. I do not agree with people

about whom a mention has been made
that there are great scholars of Is-
lam and their opinion is Islamic. I am
making a ‘"reference to those people
also, what they finally said. 5 P.M.

One of them was clear in say-
5P.M. ing that it is against the

basic principles of the Qoran.

The othe, said that it was his in-
terpretation  that Islam is  indiffer-
ent to the institution of adoption.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):

Will the hon. Member finish in another
five minutes?

SHRI SYED NIZAM-UD-DIN: We
can take it up tomorrow.
THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): If
you can finish in five minutes, then
I finish today.
|
SHRI- SYED NIZAM-UD-DIN: I
have to talk about the provisions of
the Bill.
THE VICE-CHAIRMAN (SHRI
ARVIND KULKARNTI):
The House stands adjourned till 11

A. M. tomorrow.

The House then adjourned
at one minute past five of the
clock till eleven of the clock
on Wednesday, the 19th July,
1978.



