
 

THE EMPLOYMENT OF CHILDREN 
(AMENDMENT) BILL, 1978 

THE MINISTER OF PARLIAMEN- 
TARY AFFAIRS AND LABOUR 
(SHRI RAVINDRA VARMA): Mr. 
Vice-Chairman, Sir, I beg to move: 

"That the Bill further to amend 
the Employment of Children Act, 
1938, be taken into consideration." 

As the hon. Members will ses from 
the Statement of Objects and Reasons 
as well as the clauses of the Bill, the 
Bill is an eminently non-controversial 
measure meant to increase the area of 
protection extended to children who 
seek employment. I do not, there- 
fore, want to take the time of the 
House to make a long speech to ex- 
plain the objects or provisions of the 
Bill. 

In the last three or four decades, 
several laws have been enacted to 
regulate the employment of children. 
The Employment of Children Act, 
which this Bill seeks to amend, was 
enacted exactly 40 years ago in 1938. 
The purpose of the Act wag to prohi- 
bit the employment of children in 
certain occupations which were re- 
garded as particularly harmful or 
hazardous for children. The Employ- 
ment of Children Act of 1938, there- 
fore, prohibited the employment of 
children in occupations connected 
with the transport of passengers, 
goods or mail, and with the port 
authority within the limits of any 
port. Several other Acts like the 
Factories Act, the shops and Estab- 
lishment Act, the Plantations Labour 
Act, the Motor Transport Workers 
Act etc. specify a minimum age for 
the employment of children, and pro- 
vide for the regulation of the 
conditions of work that affect 
children. In spite of many of 
these regulatory provisions, the 
number of children working for a 
living according to the c°nsus of 1971 
is as high as 10.7 million. 

The Report of the Working Group 
on Employment of Children that the 
Department of Social Welfare of the 

Government of India set up went 
into the various aspects of the prob- 
lems of child labour, and suggested 
that the prohibition of employment 
of children should be extended to all 
hazardous occupations, and the mini- 
mum age of employment of children 
should be at least 14 years, under all 
the Acts. This would mean that the 
lower minimum, age specified in Acts 
like the Plantations Labour Act and 
the Shops and Establishments Acts 
will have to be raised. 

At present, children are employed 
in large numbers mainly in rural 
areas, domestic service, shops and 
establishments and small and un- 
organised industries. According to 
the 1971 census, nearly 87 per cent of 
the total child labour in the country- 
is in the rural areas, in agricultural 
work and in plantations and fish and 
live-stock tending1. Children are also 
employed in large numbers in cottage 
industries, like match-manufacture, 
bangle-making, carpet-weaving, 
cashew-processing, bidi-making, hand- 
loom and powerloom units. 

We are aware that the Bill that we 
are now introducing does not deal 
with all aspects of the problem. The 
limited object of this Bill is to prohi- 
bit the employment of children in 
some categories of employment not 
covered by the parent Act. The Bill 
seeks to prohibit the employment of 
children in certain additional occu- 
pations under the railways namely, 
construction work, catering services, 
track and line work and clearing and 
picking of ash pits and    cinder. 

The proposal amendments also pro- 
vide for legal action against employ- 
ers for the non-display of notice of 
certain particulars relating to child 
employment. The amendments em- 
power the competent authority to 
make rules, and also provide for the 
laying of these rules before the Par- 
liament. 

Since child labour is drawn from 
the vulnerable  and socially  disabled 
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sections of our population, the amend- 
ments that the Bill proposes will add 
to the protection enjoyed by children 
of the poorer sections. The provi- 
sions of this Bill are modest and 
affect only some of the occupations in 
which child labour is being employed 
today. Even so, the passage of the 
Bill will have wide-ranging effects 
and will affect the practices and 
arrangements in quite a few employ- 
ments. The success of the amend- 
ments will, therefore, largely depend 
on the success we achieve in rousing 
public conscience, and in educating 
the employers, local officials and 
workers themselves, on the need to 
extend increased protection to child- 
ren and to ensure that children are 
not exposed to hazards and unhealthy 
and unwholesome conditions of work. 
The Central Board of Workers Edu- 
cation and the National Labour In- 
stitute no doubt have to play their 
part in this campaign of education. 
So do trade unions and all other 
organisations interested in the wel- 
fare of the working class. We 
have to work for the day when 
children of tender age will no longer 
havte to seek employment, when 
.vjciai conditions and social consci- 
ence will save our children from the 
need to look for employment before 
they have come of age and acquired 
the skills necessary for gainful em- 
ployment in healthy and safe condi- 
tions. 

Sir, I move that the Bill be taken  

into consideration. 

The question was proposed. 
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THE VICE-CHAIRMAN (SHBI 
ARVIND GANESH KULKARNI): 
Will the hon. Member give some ob- 
servations on the Bill 

This is a directionless and rudderless
Government. 

The industrial  policy  of Jawaharlal
Nehru was the best policy. 

Nehru's policy was the worst policy
for India. 
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THE MINISTER OF RAILWAYS 
(PROF. MADHU DANDAVATE): 
This speech may be considered to be 
one for all the Bills. 

SHRI MANUBHAI PATEL (Guja- 
rat): This same speech may be re- 
peated for all the future Bills. 

SHRIMATI LEELA DAMODARA. 
MENON (Kerala): I feel that it is a 
very necessary piece 0f legislation 
but at the same time I do feel that it 
is very inadequate. When the hon. 
Minister was introducing this Bill 
and said that it was to expand the 
scope of protection given to the 
children, I thought that probably he 
was reminded of the International 
Year for the Child next year and that 
this was his humble contribution to 
the welfare of the children. Sir, I 
would like to point out that we will 
not be satisfied with this small mercy 
for the International Year of the 
Child next year. 

As has already been stated, this Act 
has been amended twice and this is 
the  third  time    that  this  House    is 
amending this Act. There is a para- 
dox:   On the one hand, we are still 
in the age of apprentices—and in the 
medieval   age—when   things  had  not 
improved for the children and when 
the children  were     working     under 
appalling     conditions.     Sir,    on   the 
other hand, modern science and tech- 
nology has made vast changes.    The 
hon. Minister himself said     that     87 
per cent of the children are working 
in the rural areas.   But even in   the 
rural   areas,   in    villages   and   farms 
mechanised transport and other things 
have come, so that work in the agri- 
cultural    sector    has  also,  to    some 
extent,  become hazardous.    I    have 
seen children on top of mowers and 
other mechanical equipment in    the 
fields.    Also some of them have been 
handling  very  hazardous    pesticides. 
Now in the agricultural sector, these 
are areas where special protection   is 

needed  for children  and nobody    is 
bothering about these things.   Child- 

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Thank you, thank you. 



[Shrimati Leela Damodara Menon] , 
ren handle tractors and mowers, with- 
out any reference to their age. Sir, 
it is a well-known fact that in spite 
of this legislation, the provisions of 
"the Act are not complied with. The 
ILO survey shows the magnitude of 
the problems of child labour. 
Thousands of small industrial con- 
cerns and other concerns use the ser- 
vices of young children without any 
protection to them, whether this Act 
is there or not. I am surprised to see 
that the maximum number of child- 
ren are working in Madhya Pradesh, 
Uttar Pradesh, Bihar and Andhra 
Pradesh. I do not know whether this 
is because of the population. I do not 
know the percentage of children i 
population-wise. But in Andhra 
Pradesh when the Rege Committee 
made a study of this problem, they 
said that one of the black spots in 
labour conditions was the illegal em- 
ployment of children and that, too, 
in unhealthy and unhygienic condi- 
tions. Child labour has become the 
bane of our society. Is this Act going 
to prevent it in any way? On the 
one hand, you have this schedule and 
a number of industries which should 
be considered a protected area and 
where children are not allowed to 
work and, on the other hand, you 
also say that there is no way in which 
the provisions of this Act could be 
implemented. 

Sir, we want to see our children 
with laughing faces. We want to see 
them laughing and beaming. We want 
to see happy faces around. Now, 
Sir, millions of our children are 
working. According to your own | 
estimate, 10.9 million children are 
working. And they are having a 
childhood without being children, 
without the happiness of being child- 
ren. How do we deal with them? Do 
they get enough food? Do they get 
enough wages? Even in the protect- 
ed areas> what is their conditions? In 
plantations they get only half the 
wages and their hours of work is 
nobody's business. I do not know 
"whether    these   figures     themselves 

are correct because the statistics and 
data have not been properly collected. 
I am sure that if we take into account 
all the children who are now work- 
ing, it might be much more, probably 
much more than we even envisage. 
This figure of 10.9 million relates 
probably to urban areas and the 
areas surrounding the large industrial 
units. But there are tens of thousands 
who working elsewhere and nobody 
cares for them. Now there is the 
economic factor also. In the case of 
many of these children, the parents 
themselves drive them out to feed 
for themselves. Or may be there is 
nobody to look after these children 
and, therefore, they are forced to do 
these things. How are we going to 
face these socio-economic problems? 
I know, the Labour Ministry may not 
be able to deal with them, but there 
must be some point of co-ordination. 
All these enactments, these facilities 
and the plan programmes should be 
co-ordinated at some point so that 
they form a whole picture and not 
pieces of a jigsaw puzzle. The Na- 
tional Labour Commission said that 
the use of child labour in unorganised 
industry is also very distressing. 
Even there they have only a negative 
approach. Children are now taken 
even as bonded labour. Now, you 
yourself had brought a Bill to put an 
end to bonded labour. Do you know 
that even now children are bought 
and sold? Boys are sold for Rs. 70 
and girls are sold for Rs. 50. Even 
there, there is discrimination. AU the 
same, this is a very sad fact that child- 
ren are sold and for child labour. And 
nobody is there to look after them. 

There is another factor. We are 
thinking of children below 12 years, 
14 years. But there is another sec- 
tion of children whose condition is 
worse; there is another kind of child 
labour. That is, children of 15 days, 
20 days, are loaned to other people, 
to men and women, so that they may 
use them for begging. In that process 
those infants are exposed to the sun, 
the rain, the weather. They get 
mutilated in that process. Yet, there 
is no legal protection for them. Our 
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•hild laws are so very vague. I would 
like to remind the House, we are still 
awaiting a comprehensive Children's 
Act. The present laws are all very 
vague. Our children are the most 
exploited, the most misused, section 
of the population. Jawaharlal Nehru 
once said, I remember, that when the 
nation moves forward, it marches on 
the feet of her children. No wonder, 
we are todling like that. Because 
our children cannot move forward in 
a healthy manner, our nation also 
cannot move forward. Then there is 
the problem of non-hazardous occu- 
pation. Even when children are per- 
mitted to work in certain categories 
of occupation, their working hours 
and their working conditions, are not 
regulated. Nobody bothers about the 
conditions in which these children 
work, the number ol hours these 
children work daily, or the type of 
food they are fed. In some States in 
schools children are given food. But 
what is the quality of the food served 
there? In some places there is not even 
the provision fer feeding school 
children. Our children are employed 
in hotels where they pick up every- 
thing that is bad, that is discarded. 
The children also become delinquent. 
Then there are hundreds of industries 
where children are employed without 
any kind of protection. There is the 
weaving industry. I went to see one 
of the handloom units. Over 300 
women are working there. But 75 per 
cent of them are young girls. They 
are all so ill-fed. And their heads 
are covered with layers of wisp of 
cotton making them look much older 
than they really are. In course of 
time, naturally they look really old. 
These are unprotected areas. Nobody 
eeems to be bothered about them, 
then, take the railway stations and 
running trains   .   .   . 

AN HON. MEMBER: The Railway 
Minister has come. 

SHRIMATI LEELA DAMODARA 
MENON: 1 am glad the Railway Min- 
ister ig here  .   .  . 

PROF. MADHU DANDAVATE: In 
anticipation of your comments I have 
come here. 

SHRIMATI LEELA DAMODARA 
MENON; It is very kind of the 
honourable Railway Minister to be 
here now. There are certain legal 
protections required for children 
working on the railways. Every 
Member of this House knows, every- 
one must have seen, how small 
children jump in and out of running, 
trains in their attempt to sell things 
for a livelihood. They are endanger- 
ing their lives in that process. But 
there is no protection against it. Tlie 
Railway Minister has got many laws 
to protect his railway property, his 
railway yards. But is there any law 
to protect the small children who are 
found in such precarious conditions 
on the railways? Is there any law to 
keep them off the railway surround- 
ings? This is a common sight in India. 
It is not that the honourable Railwa> 
Minister does not know it. I appeal 
to him to see that necessary legal 
measures are taken to protect these 
children, to prevent these children 
from coming anywhere near railways. 
Of course, this practice may not be 
prevented by him completely. You 
can prevent ten children, fifteen 
children,, but not millions of children, 
unless we have the requisite social 
conditions to transform the lives of 
our children, to prevent them from 
leaving their homes. It is true they 
go out and risk their lives to earn a 
mcsel of bread. Something, therefore, 
should be done in this direction. 

Then, look at the ports and docks. 
A port is a protected area. Yet, more 
than a Iakh of children are employed 
there. They are employed in the 
docks, in the ships. Nobody it 
bothered about their working condi- 
tions, their living conditions. We have 
a national policy; we have a National 
Board. But these boards are con- 
cerned more with nursery schools. 
These are, of course, necessary.   But 
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what about the wider aspect of child 
welfare? Our children are dying inch 
by inch, millions of them, in our 
presence. Do we hot have a res- 
ponsibility to do something, to bring 
about some far-reaching changes for 
their welfare? I would appeal to the 
Government to see that dynamic 
changes are brought about. As yet 
we have not passed the Children's 
Act. I do not know why. We have 
also not been able to ratify the ILO 
Convention. While we accept it as a 
gesture that the year 1979'should be 
celebrated as the Children's Year, I 
hope the honourable Minister will, at 
least during this Children's Year, 
make a beginning to bring about 
fundamental changes for the welfare 
of our children.    One enactment here 

and another enactment there 
5 P.M.    can    all    be    scrapped    and 

instead of these we should 
have a full and comprehensive child 
welfare programme for this coun- 
try so that our children will be 
happy and delighted and they can 
enjoy life. That is the only way we 
can keep our children free from the 
cares of life. Let us not make 
adults of our children before they are 
even five or ten years of age. Let us 
make them happy so that at least in 
their adulthood they can look back 
and rem-ember their childhood with 
pride and happiness. 
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SHRI     LAKSHMANA MAHAPAT- 
RO    (Orissa):   Sir, though I do    not 
oppose this Bill, at the same time    1 
cannot  refrain from saying that  this 
is a fraud    on the   children     in the 
International    Year  for  Children.    I 
am sure that after hearing me      the 
Labour Minister will agree that    we 
have  never  failed to  be hypocritical 
in the past and now also we are being 
hypocritical.      You talk of^   employ- 
ment  0f children.    Two things     are 
there; children and their employment. 
My friend who spoke just before me 
feels that this is a step forward.   Sir, 
the law was made in 1938 when the 
British were here.    This is a concep- 
tion not    obtaining in this      country 
alone.      It ig a universal    conception. 
Child is being exploited everywhere. 
Wherever it is permitted it is done. 
But what do you see ihlhe socialist 
countries?  There is not  a  single so- 
cialist country where there is    child 
labour or where there is exploitation. 
It cannot be because it all depends   on 
the  socio-economic  set-up  that     you 
have or the economic policy that you 
follow which necessitates     the   child 
becoming so bad and so Ugly looking 
or  shabby  as Shrimati  Leela  Damo- 
dara Menon     described or   the child 
beir:g   exploited    by  being  employed 
here and    there.    The    employer    is 
sought to be punished  and you  also 
want to regulate the employment of 
i-hildren  by the  different  legislations 
that you have made.   There have been 
amendments to the Employment    of 
Children Act many a time.    When it 
was originally introduced, it was felt 
that a child below 12 years should not 
be employed.    Later on, it became 14 
years.    Then it became 15 years.    In 
this way, the  age of the child    has 
Veen   raised.   The   feeling   of   those 
people    wh0 sought    to frame     this 
particular law was that the children 
below a particular age should not be 
employed.     What  was     the     driving 
force for this?  For that,  I will take 
you to the Statement of Objects and 
Reasons that    was appended to    the 
Bill that was introduced in that year 
for making this law of 1938.    I will 
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do that a little later.    Sir, the    year 
1938   was    somethisg  different.    The 
British were ruling, us.   But this con- 
sideration was no doubt there.   They 
also felt that the child should not be 
employed    everywhere.    Where     the 
hazards were great the children should 
not be employed. It was to be seen that 
the    children      do    not    get    there. 
But they never bothered    about    the 
exploitation     of   children.     But,,    we 
are     bothered     about       expolitation 
also.       We feel that if a law   is   so 
made  that  it  prevents  the  exploita- 
tion of children or the child labour is 
not exploited, then we can call it a 
progressive law and we will   all    be 
for it.   But unfortunatey this   parti- 
cular piece of legislation does not do 
that.    The little thing that has    been 
done is   that you    don't    allow    the 
children to be employed in particular 
•f.reas and if somebody employs or if 
somebody does not put on notices for 
employment you want    to      penalise 
him in a particular way as other who 
had earlier been required to do this 
work and    had not  done    it or  had 
violated it, had to be punished.    This 
particular provision for penalty is not 
a very important thing.   Of course, it 
is not a bad thing.    But this is not 
such an important piece of legislation 
that you can proclaim    to the world. 
As I said at the outset,  Sir,  it is    a 
fraud on the children of the country, 
not only on the children, their parents 
but also on the persons who are very 
much concerned  about  child welfare 
in this  country.    Sir, what  is      the 
condition of the child in this country 
today? Sir at the moment     we have 
a population which according to our 
statisticians    and    demographers      is 
expected to rise up to 740 million by 
1990-91. And at the moment we have 
a population  of    children of     about 
250 million whom you have to cover 
by this    particular law, and who are 
below 14 or 15 years of age.     Out of 
these  250 million,   ISO million       are 
in the rural side and 43 million are 
in the  urban  areas.       Now, what  is 
the  condition   of these     children,    a 
population of 250 million? Five lakhs 

of children die due to diseases caus- 
ed by malnutrition every year. An- 
other 70 per cent belonging to the 
poorer cections suffer from growth 
retardation. At present, nearly 14 
per cent of the children die before 
they reach their second birthday. On 
the whole, 75 per cent of the 250 mil- 
lion children's population can be 
identified as not healthy. Now the 
children's hospitals and clinics are 
flooded with children below the 
age of 5 who suffer from acute dis- 
eases and infections. They suffer 
from diarrohea, dysentry> cholera 
and typhoid and sometimes even 
hepatitis. They also suffer from 
polio. In spite of the fact that we have 
been getting some anti-polio vaccine 
and giving it to some children, yet 
a large number of children specially 
in the rural areas do not get it and, 
therefore, they suffer from polio also. 
Therefore, the real point b that to 
get over from this particular condi- 
tion of health of the children, we have 
done nothing. As Shrimati Leela 
Damodara Menon has been saying, 
we have a national child policy and 
we have also child welfare boards. 
What have they been doing all these 
years? That has also to be seen to 
combat this sort of a situation. I am 
talking of the physical health and not 
the mental health. Mental health is 
something about which we have said 
in cur Constitution that we should pro- 
vide education to the chihj compulso- 
rily up to the age of 14. But have 
we done anything in this respect? 
Every other Member who spoke on 
this matter refferred to it. I did 
so the other day when I was 
speaking on the Adoption of the 
Children Bill. I said that it is 
not a fancy for anybody to adopt a 
child who is not having a good look, 
who is illiterate and who has not got a 
body with all the limbs proportiona- 
tely built up. Therefore, Sir, some- 
body will definitely go in for adopt- 
ing a child if he is handsome, if he 
is of a particular family or what you 
call khandani. From that family 
some child can be taken in adoption 
out it is not in such children that we- 



 

are interested. Our interests lay in 
providing a home and a family to the 
destitute, to the abandoned, to the 
ill-fed. If such children could be 
adopted, then I would be the hap- 
piest person on the earth. But such 
a thing is not coming about be- 
cause that is not so easy. Similarly, 
here also, the mental health is a 
later consideration. I am talking 
about his bodily health and this is 
the way in which we have been 
attending to the physical health of 
the children. And, such children are 
not only being not properly fed but 
they also have diseases of which they 
die so early. It is in that context that I 
quoted to you all that statistics. 

As I told you, Sir, these Child 
Welfare Boards are there, the National 
Board is there, the State Boards are 
there. For some time very serious 
considerations have been given to the 
problems of children and very large 
fums of money have been spent on 
very special programmes for children, 
the under-privileged children. But 
what has been the result? Most part 
of this money has gone into the 
pockets of middlemen. As the pro- 
blem of bad health of children was 
attributed to the absence of protein- 
rich food for children, protein-rich 
food was sought to be produced in 
abundance and the manufacturers 
of the protein-rich food cornered 
the greatest percentage of that 
money that was spent on these 
special programmes for children. The 
child did not get it. I shall point 
out in this context two studies that 
were carried out in the city of Delhi 
by the young men of a Government 
institution and by some others of the 
university. Sir, in the city of Delhi, 
according to a study of young wor- 
kers in Delhi, made by the Indian 
Council of Child Welfare, more than 
25,000 children are employed in shops, 
factories and other establishments. 
Sir, some of our friends here feel 
that this Bill, if made into a law, 
will give some protection to these 
children.    But   about   the   efficacy   of 

th;s Bill I have my greatest doubts 
and it is because of that that I want 
to point out certain things that were 
happening under the very nose of the 
Union Government in the Union ter- 
ritory of Delhi. 

SHRI KALPNATH RAI:    There are 
21^000 such children. 

SHRI LAKSHMANA MAHAPATRO: 
No. There are 25,000 such children 
who are being employed in shops, 
factories and other establishments, 
most of them between the ages of 7 
and 14. What are their working 
hours? They are 10 to 15 hours a 
day. What is the wage for them? 
Hardly a rupee a day. And, how are 
they treated? Mostly part-time, and 
therefore no security of service. How 
are they being protected? We have 
a Government which has been cal- 
lous to such a situation in Delhi it- 
sell, a Government which sees that 
such a situation has been portrayed 
in a report by a study group of 
voung men of the Indian Council of 
Child Welfare, now that Govem- 
ment would make a law and we will 
be made to believe that we will have 
the best of results in the coming days 
f^r our children. That is the reason 
wliy I said that this is a fraud on the 
children of our country. That is why 
I said we are hypocrites. 

Now, Sir, I will refer to the other 
study about which I was saying. 
The other study was made in the 
year 1976. That study was made in 
relation to the money that was ex- 
pended on these specialised program- 
mes for providing nutritious food 
for children. It was again a study 
undertaken in Delhi. It showed that 
mly four out of every ten children 
covered by the programme received 
the food. Six did not get; only four 
got.   What   happened   to   the   money 
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tliat was provided for Uhese six 
children? The money that should 
have gone to these children, the 
food that should have gone to these 
children was found in the black mar- 
ket. {Time bell rings). I am not 
cicsing, I will continue. 

THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV): You kindly 
finish now. There are some more 
speakers. 

SHRI      LAKSHMANA MAHA- 
PATRO: i have got some more points 
to say. The debate on this Rill was 
to be for the whole day but the 
Visva-Bharati (Amendment) Bill has 
taken the major part of it. Anyway, 
I shall try to be as brief as possible. 

So, Sir, this is how the money that 
is sanctioned or set apart for the 
children is being utilised!. Yet the 
Government is not able to take any 
steps to prevent food meant for chil- 
dren either going to the pockets of 
middlemen or getting into the black 
market. This is the state of affairs. In 
Delhi itself the other day in the month 
of January end and beginning of Feb- 
ruary, there was a big seminar which 
was sponsored by the Women's In- 
ternationai Democratic Federation and 
was organise^ by the National Com- 
mittee for Asian Regional Seminar on 
Child. According to them—it has 
come in the Statesman of February 
3, 1978—"Seminar seeks a fair deal 
for the child". What has appeared in 
the Press is: "Seminar sponsored by 
the Women's International Democra- 
tic Federation and organised by the 
National Committee for Asian Re- 
gional Seminar on Child was attend- 
ed by the representatives from 13 
countries, international regional and 
non-Govertiment organisations and 
UNESCO, UNICEF and the Economic 
Com-mission for Asia and the Pacific. 
The participants unanimously expres- 
sed concern with the problem of child 

labour and the contradiction betwee!* 
the existing situation and the princi- 
ples 0f United Nation's declaration on 
the rights of the child. They were of 
opinion that the child labour could 
only be eliminated...."—this is the 
most important thing and I want the 
whole House t0 take note of, includ- 
ing the Minister—". ..by effective 
steps to strengthen the position of the 
family by full employment as an 
effective social security system." How 
a child engaged in picking up cinders 
or the burnt coke in the railway yard 
can strengthen a family's economic 
position? Every child of a poor 
family is regarded as the wealth of 
the parents wh0 would be used for 
making money for the family. That ig 
the spirit with which the parents give 
birth to a child. As soon as the child 
starts trotting about, the parents feel 
that he is fit enough to procure some 
money for the family. If they are in 
the village, they not only g0 in for 
some avocation for themselves but 
they also try to make some money by 
•making the child work with some- 
body. Therefore, whenever such a 
Bill is brought I have somehow a feel- 
ing that why punish the poor em- 
ploye^ because he may not be so 
much anxious to employ a child. Ot 
course, I know, anxiety of the em- 
ployers is there t0 employ children 
and if you go to the countryside, you 
will find very small children being 
employed, who cannot do any hard 
work but yet they are kept and used 
as servants. The reason for that is 
that the employer can employ a small 
child for very low wages, or some- 
times for no wage at all. If they are 
given a little of gruel, they will be 
satisfied with that. It may also be 
possible that the parents might have 
approached the empk>yer and influen- 
ced him, requested him, to keep the 
child so that the burden 0f the child 
will not be there on the family. In 
addition, they will also be able t« 
earn a few rupees through the em- 
ployment of the child. This also hap- 
pens. There are many such instance* 
where the parents have been  forced 
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to send their children for employment 
and they feel that the children should 
be a source of income. This is be- 
cause of the socio-economic condition 
in which the family is placed. Sir, 
I 'need not dilate on the question of 
unemployment. Nothing has been 
done as yet to attend to this problem. 
Every day, this is increasing. This 
issue has been raised in this House 
3o many times, how there has been a 
great influx of the rural population 
to the cities. They come to the cities 
with the fond hope of getting em- 
ployment. Somebody said that the 
city slums are the transplants 0f the 
rural miseries. This is very correct. 
Who are the people wh0 come? The 
landless labourers and the tribals 
migrate with the fond hbpe of getting 
employment in the cities. They 
come to the cities seeking employ- 
ment. Some of them who are fortu- 
nate get something to fill their bellies. 
To supplement the income, they try 
to get their children employed. For 
the others who are unfortunate, the 
misfortune of the children and the 
family is more evident. 

This is how things are developing 
in this country. I need, not speak fur- 
ther on the question of unemployment. 
The problem 0f unemployment is in- 
creasing only because of these reasons. 
My only request to the hon. Minister 
is that, we should not tinker with the 
problem of child labour in this way. 
On the other hand, we should go into 
the causes of child labour and into 
the causes of unemployment. How 
could an employer employ children if 
the Government is very firm about it? 
How could the parents feel like send- 
ing their children for employment 
instead of sending them to school if 
the Government is very firm about it? 
The other day,, we asked the Prime 
Minister: You are very much anxious 
and you are very much interested to 
to do away with unemployment and 
you are very much interested to 
amend the Constiution, but have you 
on the Agenda the amendment of the 
Fundamental Rights Chapter to pro- 
vide f°r the right t0 work?    He says 

'No'.    But he has    a   ten-year   pro- 
gramme  for doing away with unem- 
ployment.    Nothing  as yet  has been 
done in regard t0 this problem.    The 
rural side is the  worst-affected area 
as far as the children suffering from 
mental health and bodily health are 
concerned.    In spite of the tall pro- 
clamations of this Government, I am 
pained  to say that this Government, 
I'ke the previous Government,      ha3 
done nothing to implement the Direc- 
tive Principles of State Policy.     The 
previous Government failed    to     do 
anything  in  this  regard.    This  Gov- 
ernment also is not prepared to   touch 
the fringe of the Directive Principles 
of State Policy enshrined in the  Cons- 
titution.    That is the reason why our 
children are in this stage.   That is the 
reason why the parents are forced to 
send  their  children  for  employment. 
That is the reason why, when such a 
Bill is introduced, the Labour Minis- 
ter is not able t0 tell us as to what 
is  the efficacy of this particular law 
which is there from 1938 till this date. 
Forty years have passed.   We do not 
know how many children have   been 
employed   in  violation  of the provi- 
sions of the law and how many em- 
ployers have been prosecuted for this. 
The fact i3 that they could not pro- 
vide for such a thing.    This law, in 
particular,   does not  apply to    those 
establishments   covered   by  the  Fac- 
tories Act.   This is only   a   small am- 
endment of the law.    But let us see 
what   the Statement   of   Objects and 
Reasons of the 1938 Bill says: 

"The Royal Commission on La- 
bour drew attention to the serious 
abuses prevalent in many establish- 
ments not subject to the Factories 
Act. In particular, mewtion is made 
of the employment of children, 
often at a very early age, in various 
offensive and, in some cases, dange- 
rous  occupations." 

It was not that they did not want 
children to be employed. But they 
wanted that children should not be 
employed in really offensive and dan- 
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i  
gerous occupations. The Bill intends | 
to prohibit employment of children at 
the age of 12 in precincts and estab- 
lishments enumerated in the Schedule, 
which have been selected either be- 
cause they are unhealthy or are ac- 
companied by exploitation of child 
labour. Provincial Governments 
which have been consulted are given 
full powers to amend the Schedule. 
Therefore, this was how it was 
brought... 

THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV): Please con- 
clude. 

SHRI LAKSHMANA MAHA- 
PATRO; I a.m comivtg t0 that. Sir. 
I think the Schedule remains intact. 
Bidi making, carpet weaving, cement 
manufacture including bagging of 
cement—of course, this is really bad— 
cloth printing, mica cutting, soap 
manufacture, tanning, wool cleaning— 
these were the things that were listed 
in the Schedule. Is it ali that is there 
in the country? Evidently, he does 
not want the child t0 go to the rail- 
way station and to the port. I think 
these are the two places where he 
does not want the child to go, but he 
cannot prevent him because the child 
has per force to go there and the law 
also does not prevent him, let me 
make that clear for the understanding 
of the hon. Members who might be 
feeling that this is a leap forward. 
You want to prevent the employer, 
that is all right,, but you cannot pre- 
vent the person wh0 employes him- 
self. There is nothing in the law to 
prevent him from going there. You 
can easily get umpteen number of 
cases where it was not the anxiety of 
the employer, but the anxiety of the 
child itself and the parents who em- 
ploy them though they come within 
the restricted age. 

So, sir, I want t0 say that the 
children 0f this country need a lot of 
care. Their exploitation is something 
abominable and yet I say that     they 

are compelled t0 be in that situation. 
The Government at the moment does 
not feel compelled to attend to the 
economic conditions of the family, of 
the parents, so that they could prevent 
their children from going to such 
hazardous places, to places where 
unhealthy conditions exist, so that the 
parents could think of turning the 
faces of their children t0 the schools 
which are yet empty. In spite of 
your drives( you have so many drop- 
outs. Theref'ero my submission is, 
if you are really serious to give a 
very good image of yourselves in the 
International Year of the child, please 
attend t0 the problems of the family. 
The family's miserable condition is 
the cause of the child's exploitation. 
It is the cause of his employment 
anywhere which you feel you 
can very well prevent and where I 
have  all my doubts. 

SHRI L. R. NAIK (Karnataka): 
Mr. Vice-Chairman, Sir,, at the outset 
I would like to say that I want to be 
very brief and refrain from talking 
at random, on a simple subject like 
the Bill that has been introduced. 
At the outside> the hon. Minister has 
explicitly said what is the object of 
this Bill. It is a simple Bill and also 
at the same time it may also be said 
that it is a non-controversial one. The 
Bill aims at amending the principal 
Act, Employment 0f Children Act, 
1938. When We say that it is an Act 
of 1938, it has been passed long long 
before, even the Constitution of India 
was not enforced in this country. It 
was actually an Act which was en- 
acted during the British regime. 
Since then no attempts have been 
made to bring about amendments to 
such an Act though the amendments 
were absolutely essential. I have seen 
form the amending Bill and also the 
principal Act of 1938 that the provi- 
sions are very simple and they all re- 
late to prohibition 0f employment of 
children in certain vocations concern- 
ing the railways as well as the ports. 
The    present    Bill seeks    to    widen 
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the area of protection. Of course, to 
that extent, protection is absolutely 
essential because the 'nature of em- 
ployment that the children have to 
face is of a very hazardous nature and 
it is, therefore, in the ifltness of things 
that the children, should have to be 
protected. But the point at issue is 
whether the Bill that has now been 
brought is a comprehensive one. Is 
it 'not high time that we attempt at a 
comprehensive Bill being brought so 
that children within the age of 14 or 
15—whatever you may like to have— 
are forbidden from employment in all 
avocations which are hazardous to their 
health and which will also covne in 
the way of their development? We 
often call the children of today as the 
citizens of tomorrow. This itself 
shows that it will be absolutely essen- 
tial to take care of the healthy growth 
of children,, not only by educating 
them properly but also by seeing that 
economic forces do not drive them to 
accept any kind of avocation which 
will prevent them from achieving 
their cherished growth. So, the ques- 
tion that arises is whether the pre- 
sent Bill, which is of a very limited 
'nature, wiH serve the purpose. I am 
sure the hon. Minister will also agree 
with me that it will not serve the 
purpose. 

Now our Constitution under article 
24 clsarly lays down that children 
within the age of 15 shall not be em- 
ployed in any factory or mine or any 
employment which is of hazardous 
nature. This article 24 occurs in the 
Chapter on Fundamental Rights and 
this is very important. Though it 
occurs as a Fundamental Right, no 
attempt appears to have been made to 
give full value to this Fundamental 
Right so that the children are taken 
care of. 

Sir, there is another article which 
is of a directive nature. That is arti- 
cle 39. Under this article, it shall be 
the duty of the State to ensure that 
the strength and health of all workers, 

whether men or women, and the ten- 
der age of children are 'not abused. 
This is also another very important 
directive which the State is required 
to take care of. But what has hap- 
pened is—as many speakers have said, 
and especially I refer to the speech 
of Mrs. Leela Da-modara Menon who 
has rightiy pointed out—that several 
anomalies have crept in as far as the 
solutions of the problems of children 
are concerned. I, therefore, urge 
that whatever she has said should be 
taken care of with due urgency. Of 
course, my hon. friend, Shri Kalp 
Nath Rai has spoken of the political 
will 0f the Janata Party. No doubt, 
political will is neeessary to imple- 
ment such a measure. It can be said 
that since the Bill that has been 
brought has only a limited purpose 
and the Government has not taken 
care to bring forward a comprehen- 
sive Bill which pervades all^walks of 
life, so there is definitely a lack 
of political will on the part of 
the Government. Therefore, it wiH 
be necessary to introduce such 
a Bill as early as possible. 
Sir, I have observed that under article 
45 of the Constitution all children up 
to the age of 14 shall have free and 
compulsory education and this is 
supposed to be achieved within a 
period of ten years from the com- 
mencement of the Constitution. The 
Constitution came into force with 
effect from 26th January, 1950. But 
even today we heard the hon'ble 
Minister of Education saying several 
times as to how it has not been possi- 
ble for the Government to say that 
they have achieved this goal. The 
goal is still far off. 

SHRI K. B. ASTHANA (Uttar 
Pradesh): What did you do in thirty 
years? 

SHRI KALP NATH RAI; What is 
your responsibility? 

THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV); You please 
continue. 
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""SHRI LAKSHMANA MAHA- 
PATRO: The past was bad. The 
present is worse. What about the 
future? 

SHRI KALP NATH RAI; What is 
the policy of the Government? 

THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV): Let him 
conclude. 

SHRI L. R. NAIK; Only a weak- 
kneed government remembers the 
past to justify its present misdeeds. 
That is not the point. The point is 
whether the present Government has 
thought it fit to introduce compulsory 
education. Of course, they have 
introduced the Bill. But do they 
have the neeessary political will to 
implement its provisions? I know 
policy is one thing and its implemen- 
tation quite a different thing. As far 
a3 my knowledge about Karnataka 
goes it is my definite view that there 
is so much wanting in implementation 
due to the attitude of bureaucracy. 
Therefore, that has to be taken care 
of. Supposing compulsory education 
is introduced up to the age of 14, the 
child would remain in school up to 
14 and there would be no necessity 
about his employment. This Bill 
aims at prohibiting employment of 
children below 15 and this Bill would 
not be necessary. And the question 
cf hazardous avocation would not have 
arisen. So what is important is to 
see that all such measures which are 
of a far-reaching nature and which 
are of an essential nature for the 
development of our nation have to be 
taken care of and should not be 
looked down upon. This is absolutely 
essential. 

Sir, I had the privilege of staying 
abroad for over ten years in London 
with my family. In fact, I was chair- 
man of a parent's association.    That 

position enabled me to know how 
much attention was being paid jn 
those countries for the growth of 
children. I have visited molt of the 
European countries. There even 
today they take the utmost care of 
the children. It will be difficult for 
anybody to find children up to the 
age of 17 in employment. No organi- 
sation can employ them. It is an 
offence to employ children within the 
age of IV whatever might be the 
organisation. Therefore, unless such 
a comprehensive measure is adopted, 
i am afraid all piecemeal legislations 
will not help our children. I, there- 
fore urge upon the Government to 
consider this issue in a very com- 
rehensive manner. Of course, I have 
no objection in supporting the present 
Bill as it has a limited purpose. But 
this Bill has to be considered in a 
very comprehensive way. With these 
few words I have done. 

SHRIMATl KANAK MUKHERJEE 
(West Bengal): Mr. Vice-Chairman, 
Sir, It is very unkind of you for 
giving me this opportunity of speak- 
ing on this Bill at the fag end of the 
day when everybody including myself 
is tired. But I feel it is my duty to 
say a few word3 on this Bill. It 
would have been a pleasure if I could 
welcome it as a comprehensive effec- 
tive Bill on the eve of the Interna- 
tional Children's Year. 1979 has been 
declared the International Children's 
Year by the United Nations. And 
certainly India has got to fulfil its 
own part. I would be very happy if 
it had been like that. But it is all 
right so long as it is a symbolical 
gesture. Section 3 of the Act pro- 
hibits employment of children who 
have not completed their fifteenth 
year in certain occupations), like 
railways and so on. Even the Cons- 
titution of India, Part ni—Funda- 
mental Rights—says under Article 
24—Prohibition of employment of 
children in factories,, etc.:—"No   child 
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below the age of fourteen years shall 
be employed tg work in any factory 
or mine or engaged in any other 
hazardous employment." It is very 
good to read and hear, but unfortu- 
nately the reality is absolutely 
different as all other friends of mine 
have stated earlier. Under the 
present socio-economic conditions of 
our country, it is only a mockery to 
say that we prohibit the exploitation 
of children by, law, that we will just 
put a notice board and write on that 
that children must not be employed. 
This reminds me of a fine story told 
by no less a person than Comrade 
Lenin himself. In one of his articles 
on women, he exposed the mockery 
of bourageois welfare worn. He cited 
this instance in his article: "Once the 
Holy Queen of Germany went to 
visit a home for destitute women. 
Naturally there were many unfortu- 
nate unmarried mothers with their 
children as the real conditions of the 
society are and were. But could the 
Holy Queen bear to have the sight of 
unmarried mothers '" with their 
children? So the decision of the 
management was to put rings on the 
fingers of the unmarried" mothers as 
a sign of marriage s0 that the Holy 
Queen does not have the sight of un- 
married mothers." 

That is the mockery. This is also 
something like that. It would be 
mockery if we put a notice board and 
write on that, "Children must not be 
exploited and children m~usT not be 
employed here." 

"Hazardous." What 13 not hazard- 
ous in employment? If the railways 
are hazardous, if mines are hazardous, 
if construction work is hazardous, 
is not the bidi industry hazar- 
dous? Is not any other work 
where our children are employed 
hazardous An hon. friend there was 
saying that the Indian Council of 
Child Welfare   undertook a Centrally 

sponsored research project on Work 
and Children in Urban Delhi. What 
they found is that 25 per cent of the 
children were working as unpaid 
family workers in the household 
enterprise and 17.6 per cent were 
self-employed. Do we want that our 
children should not do hazardous work 
in the mines and industries but they 
should go to families as serfs and 
slaves; as unpaid workers? Do we 
want that? Certainly We do not want 
to see our children turning into serfs 
and slaves of families, as unpaid 
workers? Lakhs of children—boys 
and girls—are engaged in the bidi fac- 
tories, plantations and cottage indus- 
ries. And there are many types of 
cottage industries where the working 
conditions are much worse than in 
any standard institution. 

Again, child labour will not be 
banned in all the industries. If you 
ban child labour only in certain indus- 
tries, they will go to other industries. 
If they do not get work, they will be in 
the streets selling illict liquor and 
doing all sort of things. I know it 
from my own experience as to how 
many children are associated with 
black-marketing, selling wheat and 
rjee and so on i nback. If we want 
to keep up the morale of the 
R children, then how can that be 
P'M' through a ban on child labour? 
Now, what will be the result 
of this Bill? 

THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV); You can 
continue tomorrow. 

SHRIMATI KANAK MUKHER- 
JEE: Sir, if you give me only ten 
minutes, I can finish it today. Will 
you please give me that much time? 
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AN HON. MEMBER: Possibly she 
is sot remaining here tomorrow. 

SHRIMATI KANAK MUKHER- 
JEE: You give me only ten minutes 
and I will finish. 

THE VICE-CHAIRMAN (SHRI 
SHYAM LAL YADAV): Other prog- 
rammes are there. You can finish 
tomorrow. I think that will be better 
Secretary-General will place the 
Message. 

MESSAGE FROM THE LOK SABHA 

The Air (Prevention and Control    of 
Pollution)   Bill,  1978 

SECRETARY-GENERAL: Sir, I 
have to report to the House the 
following message received from the 
Lok Sabha signed by the Secretary 
of the Lok Sabha: 

"I am directed to inform Rajya 
Sabha tbat Lok Sabha, at its 
sitting held on Tuesday, the 25th 
July, 1978, adopted the annexed 
motion in regard to the Air 
(Prevention and Control of Pollu- 
tios)  Bill,  1978. 

I am to request that the concur- 
rence of Rajya Sabha in the said 
motion, and also the names of tne 
members of Rajya Sabha appointed 
to the Joint Committee, may be 
communicated to this House. 

MOTION 

'That the Bill to provide for the 
prevention, control and abatement of 
air  pollution,   for   the   establishment, 

with a view to carrying out the afore- 
said purpose, of Boards for the 
prevention and control of air pollu- 
tion, for conferring on and assigning 
to such Boards powers and functions 
relating thereto and for matters 
connected therewith, be referred to a 
Joint Committee of the Houses con- 
sisting of 30 members, 20 from this 
House, namely:— 

(1) Shri P. Anbalagan 

(2) Shri Manoranjan Bhakta 

(3) Shri Gananath Pradhan 

(4) Shri Dinesh Jorder 

(5) Shri B. P. Kadam 

(fi) Dr. Karan Singh 

(7) Shrimati  Parvathi  Krishnan 

(8) Shri M. V. Krishnappa 

(9) Shri B. P. Mandal 
 

(10) Shri Jagdish Prasad Mathur 

(11) Shri R. K. Mhalgi 

(12) Shri Govind Ram Miri 

(13) Shri Nathuni Ram 

(14) Shri R. N. Rakesh 

(15) Shri Ram Kinkar 

(16) Shri Ram Murti 

(17) Shri Vasant Sathe 

(18) Shri Chiman Bhai H. Shukla 

(19) Shri A. Sunna Sahib 

(20) Shri Sikandar Bakht 

and 10 from Rajya Sabha. 

that in order to constitute a sitting 
of the Joint Committee the quorum 
shall be one-third of the total mem- 
ber of members of the Jo int Com- 
mittee; 

that the Committee shall make a 
report to this House by the end of 
first week of the next session; 


