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about them. I am told that from the 
beginning of this year, more than 9 
lakh cases have been reported in the 
various hospitals and dispensaries of 
the Municipal Corporation and the 
Delhi Administration. They are most- 
ly cases of malaria and not only the ordinary 
malaria but malaria 
1  P.M.    of malignant type.     And yetit is said 
that the pre- 
ventive measures taken by the 
Delhi Administration and the 
Municipal Corporation fall short of 
the needs and requirements of the 
people of this ancient city. Sir, as 
I said earlier, the conditions that are 
prevailing in the resettlement colonies 
and the Jhuggi-jhompri colonies are 
really sub-human. No people, no de- 
cent people would like to live there 
and in the case of those people who 
are living there, I think, the authori- 
ties are playing with the lives of 
those people. Unless something is 
done and done on a war-footing and 
unless a sense of urgency is there, it 
is very likely that a number of 
epidemics like cholera, malaria and 
typhoid may break out in this city 
on a very large scale and m°y result 
in thousands of casualties. That will 
be a very unfortunate day for the 
people of Delhi, and actually the 
Delhi Administration will be directly 
responsible for this state of affairs. 
Sir, the local Press, as I said earlier, 
have always come out with screaming 
headlines day in and day out but 
apparently it seems that nobody cares 
to tread it nor anybody cares even to 
give out information. Sir, recently 
a Press conference was held by the 
officials of the Municipal Corporation 
of Delhi and they refused to give out 
information about the type of cases 
that have come to their notice, the 
preventive measures that they are 
taking and whether adequate facilities 
are available in the hospitals and 
whether necessary medicines are 
available in the hospitals. This is the 
situation. And, Sir, I would repeat 
that unless something is done, the 
Delhi people unfortunately will have 
to face this problem and this may 
result in the death of thousands of 
people, including poor  children    and 

womenfolk living in these resettle- 
ment colonies and where the condi- 
tions of living are sub-human. And I 
hope that something will be done 
urgently and the Delhi Administra- 
tion will have the sense of urgency te 
do this minimum thing for the health 
of the people of this ancient city. 

MESSAGE FROM THE LOK SABHA 

The  Taxation  Laws   (Amendment) 
Bill,   1978 

SECRETARY-GENERAL; Sir, I 
have to report to the House the 
following message received from the 
Lok Sabha, signed by the Secretary 
of the Lok Sabha: 

"In accordance with the provi- 
sions of Rule 96 of the Rules of Pro- 
cedure and Conduct of Business in 
Lok Sabha, I am directed to en- 
close herewith the Taxation Laws 
(Amendment) Bill, 1978, as passed 
by Lok Sabha at its sitting held on 
the 25th July,   1978. 

2. The Speaker has certified that 
this Bill is a Money Bill within the 
meaning of article 110 of the Cons- 
titution of India." 

Sir, I lay the Bill on the Table. 

 
The House then adjourned 

for lunch at three minutes 
past one of the clock. 

The House reassembled after lunch at 
five minutes past two of the clock, 
Mr. Deputy Chairman in the Chair. 

THE EMPLOYMENT OF CHILDREN 
(AMENDMENT)    BILL, 1978—Contd. 

MR. DEPUTY CHAIRMAN: Shri- 
mati Kanak Mukherjee was speaking 
yesterday  and  she  has    to  continue, 
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but    she    is    not    here.    Yes,    Mr. 
Krishnan. 

SHRI U. R. KRISHNAN (Tamil 
Nadu); Mr. Deputy Chairman, Sir, 
I rise to support the Bill. The original 
Act was enacted in 1938 and during 
the past 40 years, the Act has under- 
gone so many changes. The ex- 
perience of the past forty years 
shows that the purpose for which 
this Act was enacted has not been 
achieved, it requires a reconsidera- 
tion. Sir, eighty per cent of the 
children live in villages and the 
children below 15 years form a large 
part of our population. They are the 
future  citizens  of  our  country. 

First of all, before passing the Bill, 
I request the House to find out the 
root cause for bringing about such a 
legislation. Everybody admits that 
child labour is a social evil. The 
Act prohibits employment of a child 
below the age of 15 years. In a poor 
country like ours, it is very difficult to 
feed the children properly. Most of 
the children below the age of 15 years 
are employed in industries like chemi- 
cals, food products, textiles, non- 
metallic mineral and tobacco. The 
child labour is also prevalent in Bidi 
industry, handloom weaving, leather 
tanning, glass bangle making,, carpet 
weaving, pottery and to some extent 
in the match factories. 

Of course, to a certain extent, the 
employment of a child in the organis- 
ed sector has declined; but in the 
unorganised sector, it is growing day 
by day. In the agriculture and plan- 
tation fields; the number of children 
employed is higher. In India, most 
of the agricultural labourers regard 
children as earning members of the 
family. They are denied education 
with the result that they continue to 
work as agricultural labourers 
throughout their life. This is social 
injustice and it should be set right 
This    children    employment    system 

stands in the way of children in im- 
proving their mental and even physi- 
cal  faculties. 

The most shocking aspect is the 
employment of children in unhygenic 
conditions and at very low wages. 
Their employment as domestic 
workers and in hotels and restaurants 
is equally objectionable. The domes- 
tic servants are asked to work from 
early morning till late night. The 
Government should look into this 
matter. 

In India, child labour constitutes 
one-seventh of the total labour force. 
To eradicate this social evil, primary 
education upto the age of 15 years 
must be made compulsory. It is due 
to poverty that the parents compel 
their children to work as labourers in 
order to get a meal for the day. It is 
j estimated that at least 11 million 
children work as labourers. In rural 
areas, to educate a child is considered 
to be more expensive. The people 
consider it to be a double loss in 
their earning if their small children 
do not work, and spending on educa- 
tion, however, is very small in the 
rural  areas. 

Child welfare should be integrated 
with the national development as the 
problem would continue as long as 
economic difficulties for a large 
number of people exist. A child who 
is deprived of his childhood loses a 
thing which cannot be restored to 
him. The Government should imme- 
diately conduct a survey on the child 
labour in India and should come for- 
ward to support the parents of such 
children who have no other source of 
income, till their children attain the 
age of 15 years. Millions of families 
are living below the poverty line and 
are forced to send their children to 
work as domestic servants. Child 
labour is prevalent extensively in the 
lower socio-economic groups. It is 
not only because of economic recon- 
siderations and compulsions but also 
because of lack of appreciation on 
the part of parents towards the role 
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of education in improving the life and 
living conditions oj the people. 
Parents of sucn children should be 
made education-conscious. Mid-day 
meals and evening snacks should be 
introduced in all the schools predo- 
minently attended by poor children. 
School uniforms and text-books 
should 'be given free to such children. 
It is also necessary to train the 
children under the age of 15 years in 
suitable trades. It is desirable that 
certain existing non-hazardous occup- 
pation areas are intensified and child- 
ren are encouraged to take up such 
not desirable in the foreseeable future 
jobs only. The total eradication of 
child labour is neither feasible 
nor desirable in the foreseeable future 
in view of the state of economic de- 
velopment of our country. The other 
consideration for child employment is 
their poor wages. The unscrupulous 
employer pays very little to the 
child labourers. Government should 
take stringent action against them. If 
the employer is a shop or an industry 
or a contractor, their licence should 
be cancelled immediately. It should 
be made obligatory on the Labour 
Inspectors and the Factory Inspectors 
to inspect the establishments sur- 
prisingly to find out whether children 
below 15 years have been employed 
by them and then make a report to 
the Government. Even if the child- 
ren are employed in certain specified 
fields, they should be paid wages 
equal to the wages of an adult mem- 
ber so that the number of children 
may be reduced automatically. We 
find a number of children who are 
ready to work as porters at railway 
stations. Government should also 
watch carefuily the transport com- 
panies where children are employed. 
In markets,, we find any number of 
children below the age of ten years 
ready to work as porters for a 
meagre income. The main reason 
why children prefer large industrial 
establishments is a steady income and 
a safeguard in regard to their future. 
They think, in due course, they will 
be paid more and that their future is 
safe. Government should take all 
these aspects into consideration and 
try to do the needful to the children 

who are in need. Usually, orphaned 
and unwanted members of large 
families, whose parents-are too poor, 
too weak and too harassed to leed 
them adequately and educate them, 
are compelled to go for work. There 
are about five million destitute) or- 
phaned and unwanted children whom 
the parents have driven out of their 
homes. Some are taken care of by 
their relations and others have to 
look after themselves and so they 
drift into some kind of employment. 
Children's homes have to be establish- 
ed for those who have nowhere to go. 

A comprehensive welfare policy for 
children would include free school 
education, nutrition and preventive 
health measures. The society has to 
recognise that the child has the right 
to a safe, stable home, freedom from 
abuse and neglect and legal protection 
against exploitation. Child labour 
can be eliminated only by effective 
steps to strengthen the position of the 
family by full employment and by 
having an effective social security 
system. In every district, child wel- 
fare centres should be opened im- 
mediately. It should he made obli- 
gatory on every employer to provide 
food, clothing and medical aid where 
children are employed. In every 
village child welfare measures should 
be organised to make the people 
realise the value of children. I am 
sure the International Year for Child- 
ren would bring a bright future to 
the Indian children. 
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SHRI S. W. DHABE (Maharash* 

tra): Mr. Deputy Chairman, Sir, I 
welcome this Bill brought forward 
by the Labour Minister. It extends 
the scope of protection to be given to 
child labour in our country. The pro- 
tection has now been extended to 
other occupations in the railway pre- 
mises as mentioned in the amending 
Bill. When the Act was passed in 
1938 and when subsequent amend- 
ments were made, the concept was 
that the society takes proper precau- 
tion, proper care f°r the child. Sir, 
the programme of children, it is said, 
is the best investment for human re- 
sources. It is further said in the De- 
claration of Rights of the Child: 
Mankind owes to the child anything 
less than the best it can give it. 

In this context, I will invite the 
attention of the House to two im- 
portant provisions in the Constitu- 
tion—article 24 and article 39(e) and 
(f). Article 24 prohibits the em- 
ployment of workers in any factory 
or mine below the age of 14 years. 
Still we have got another Statute. 
Plantation Labour Act, where the age 
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provided is 12 years. Sir, I will in- 
vite the attention of the Labour 
Minister to the Directive Principle 
enunciated under article 39(e) and 
(f) which is very important. It says: 

"39(e) That the health and 
strength of workers, men and 
women, and the tender age of child- 
ren are not abused and that citizens 
are not forced to enter avocations 
unsuited to their age or strength. 

(f) That childhood and youth are 
protected against exploitation and 
against moral and material aban- 
donment." 

Sir, some of my colleagues said 
yesterday and even today that this 
sort of employment of child arises out 
of economic necessity and also due to 
the prevalence, to a large extent, of 
the slave labour system. Mainly the 
slave labour is belonging to this 
group. Therefore, merely a prohibi- 
tion of this type will not be sufficient 
It must be supported by the imple- 
mentation machinery. If that is not 
done, this Act and this amending Bill 
will have no use. I would like to 
know from the hon. Minister what im- 
plementation machinery will be there 
for the enforcement of these provi- 
sions and especially when we are 
celebrating the International Child's 
Year in 1979, we shall like to have a 
White Paper on the conditions of em- 
ployment of children here. 

Sir, this matter has been discussed 
by the ILO. A number of Conven- 
tions have been adopted about the 
minimum age of employment, working 
hours, health, employment days anci 

so on right from 1919. The famous 
Conventions are—the 1919 Conven- 
tion, the 1921 Convention, the Genoa 
Convention of 1920 where mainly the 
question of industrial employment 
V- was considered. But now here has the 
subject of non-industrial employment 
been considered—of the workers 
working in domestic sphere, in agri- 
culture and other types of employ- 
ment—where the conditions  of work 

are very bad. For that purpose, I 
would like the Minister to consider 
and bring forward a legislation cover- 
ing the employees working in the 
non-industrial fields. In the railways 
etc., it is easy to find out. But what 
about these employments where the 
conditions are really most pitiable? 
If we really want Antyodaya, we 
have to take care of this. The real 
problem of child labour is in the field 
of agriculture, in the field of domes- 
tic services, in the field of small and 
cottage industries where employment 
relations are a little different from 
.those   n   the   organised   sector. 

An Unstarred Question No. 804 was 
asked in this House on 24th Novem- 
ber 1972 about the problems of 14 
million children working in India. 
The Question arose because of the ILO 
Report IV(i) about the minimum age 
for admission to employment which 
was discussed in June, 1972,. at the 
57th Session of the International 
Labour Conference. There some in- 
teresting decisions were taken and re- 
commendations made. It was said: 
"The sector in which bulk of the 
working children in every region are 
employed is, of course, agriculture. 
In India, for example, out of some 
14.5 million children under the age 
of 15 who were considered economi- 
cally active in 1961, about 10.5 
million were engaged in agriculture." 
Therefore, all the children who are 
considered economically active are not 
employed as labourers covered by 
these Conventions. A large section of 
the children will be out of the purview 
of the Act. It is, therefore, essential 
that we should consider what we 
can do for the children who are not 
covered at all. 

In this connection, Sir, what is the 
real difficulty in the implementation 
of the Conventions It has been 
reported in Encyclopaedia Britannica» 
Volume 5, on page 503, about child 
labour: "Much of the ILO's work 
was devoted to setting standards. 
The report it published in I960 on 
law  and   practice  among  more  than 
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70 member-nations showed serious 
gaps in protection afforded to young 
workers in non-industrial employ- 
ments, including agriculture and 
handicrafts." Therefore, Sir, the real 
problem, I would like to say again, 
on this aspect of the legislation which 
has got a human aspect, is that it is 
essential that a machinery is there for 
the enforcement of the legislation and 
redressal of their grievances. In this 
connection, I would sugest that in 
England a National Committee for 
Child Labour is in existence. As far 
as I know there is no labour cell for 
children. In the book publishing 
labour statistics no statistics were 
published about child labour. 
Statistics relate to men and women 
labour but child labour is not in- 
cluded. I suggest the constitution in 
the Ministry of a National Committee 
for Child Labour. Steps should also 
be taken to give information on 
labour statistics about child labour in 
India. 

In this connection I beg to submit 
that of those employed at that age 
many are illiterate. A survey shows 
that over 39 per cent, of such labour 
is illiterate. They are not given any 
vocational training. One of the re- 
commendations of the International 
Committee on Child Welfare is that 
the children should be given voca- 
tional training. I will suggest to the 
Minister to amend the Apprentice 
Act to include some kind of voca- 
tional training an<3 apprenticeship in 
some industry for children below the 
age of 14 so that they can improve 
their future and also make good citi- 
zens and employees. 

The main reason why child labour 
exists is because of economic condi- 
tions and a lacuna in the education 
policy. Education should be made 
free and compulsory up to the matri- 
culation stage in this country and it 
will solve the problem of child 
labour. It is very difficult to find out 

the degree 0f employment specially in 
the domestic area in the State sphere. 
But a solution has to be found out. I 
will suggest to the Minister who is 
very much interested in labour wel- 
fare taking steps for their training. 

Sir, all occupations are not covered 
by the Act today. Therefore, there 
must be some licensing. There is no 
system to find out where employment 
takes place. You can find out the 
number of employees under the Fac- 
tories Act and in the Shops (Es- 
tablishment) Act. But there is no 
machinery to fin<j out the number of 
children employed in other sectors, 
there is no machinery. Therefore, it 
is essential, in my opinion,, to start a 
licensing system so that we can know 
where employment can take place and 
what is the nature of employment. 

In this connection, the real problem 
is lack of uniform legislation in re- 
gard child labour. There should be 
uniformity in age, namely 15 years in 
all labour legislations so that every- 
where the law is the same. 

Secondly, there should be training 
facilities, which is very essential, for 
the children. Children; because of 
grinding poverty are not able to take 
education and, therefore, they suffer. 
They have to work at that time under 
very bad conditions. To improve their 
social status, to improve their em- 
ployment opportunities vocational 
training will go a long way. And 
while we are celebrating Interna- 
tional Children's Year next year a big 
beginning should be made as was done 
in the International Women's Year. A 
comprehensive report on child labour 
in India should be brought out on that 
occasion so that steps to be taken in 
that direction can be accelerated in 
the next two years. 

Sir, there are certain infirmities in 
the old Act of 1938. While we are 
thinking of amending the Act care 
should be taken to include slavery and 
other connected matters. The provi- 
sion of penalty under section 4 is very 
meager. This provision of Rs. 500 and 
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one month's imprisonment is very 
meagre. The law should prescribe 
more stringent punishment for em- 
ployment of children. Why not amend 
the law in such a way that every time 
it is not necessary to come before this 
House for the passage of such a legis- 
lation? 

A similar provision is made under 
section 3A—Power to amend Sche- 
dule—and the schedule is given. If 
a schedule is added to section 3, then 
it will not be neeessary each time to 
bring piecemeal legislation to extend 
this Act to various categories of em- 
ployment. Then the Government will 
also have power to amend the sche- 
dule whenever necessary, by notifi- 
cation  and  by inviting  objection. 

Lastly, Sir, I would like to take this 
Opportunity to say that the hon. 
Labour Minister who is piloting the 
Bill is bringing a number of piece- 
meal legislations. That is the prac- 
tice. Even Constitution amendments 
are coming piece by piece and no 
comprehensive legislation has been 
brought. We have heard it many 
times that he would be bringing a 
comprehensive Industrial Relations 
Bill. Because of the word "compre- 
hensive" which he has been using, it 
is not coming before the House and 
difficulties are arising. There are cer- 
tain problems in industrial relations— 
which are controversial—like one 
union in one industry, collective bar- 
gaining, registration of trade unions, 
State laws. There are many other 
things also which I would like the 
hon. Minister to consider seriously. 
For example, the definition of "indus- 
try" as declared by the Supreme 
Court in the Bangalore Sewage Water 
Works case. Similarly, in other Acts 
also where the definition of "work- 
man" occurs, the range of pay has 
^been enhanced from Rs. 500 to Rs. 
1000 per month to cover workers 
under that definition like the Payment 
of Wages Act and the Workmen's 
Compensation Act. Further, the Na- 
tional Labour Commission stated that 
dismissed workers  should have    the 

right to go directly to Labour Courts, 
But today even a dismissed worker 
has to go through the conciliation 
machinery and a cumbersome proce- 
dure when a long time is taken even 
for reference itself. State laws in 
Maharashtra, Madhya Pradesh and 
Gujarat provide that a worker, who is 
dismissed, retrenched or suspended, 
can go directly to Labour Courts. 

Lastly, there are unanimous recom- 
mendations about strengthening the 
conciliation machinery. Now they do 
not have power even to summon the 
employer. They cannot give orders. 
Even for suspension, a reference has 
to be made; even for a fine of Rs. 5/-. 
I would like to take the opportunity 
of this discussion to suggest to the 
hon. Minister that he can bring piece- 
meal legislation to amend the defini- 
tions of "workers", "industry" and 
other provisions of conciliation in the 
Industrial Disputes Act. He need not 
wait for controversial provisions which 
can wait for some time. A large num- 
ber of workers are suffering because 
of infirmities in this Act. 

Lastly, I would like to say that the 
survey of child labour in our coun- 
try is imperfect. This point has also 
been criticised by the National La- 
bour Commission on page 386, para- 
grap 27.35, of its Report: — 

"Data regading the extent of em- 
ployment of child labour are in- 
adequate. According to the Census 
of India 1961, there were 8 per cent 
workers below 15 years of age. 
Most of them were reported to be 
employed in agriculture and allied 
activities;" 

Further, they have given all details 
about the different percentages, but 
I do not want to quote them and take 
up the time of the House. I would 
suggest that some machinery must be 
found to have perfect data about the 
extent of child labour in India. That 
aspect is very important. 

Sir, I again congratulate the hon. 
Labour Minister for bringing this Bill 
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and 1 hope he will extend the protec- 
tion of this Bill to similar occupations 
in other industries and other sectors 
also which are presently not covered 
by the Act. 

Thank you, Sir. 

SHRI U. K. LAKSHMANA GOWDA 
(Karanataka); Sir, I am going to be 
very brief. I take this opportunity 
to say a few words on this Bill which 
my hon. friend, Shri Ravindra Varma, 
has brought before the House. 

Even though the coverage of this 
Bill is very limited, it ig a matter to 
be congratulated because the thought 
it fit to extend the coverage in the 
International Year of the Child. But 
the limitation for the whole Act is 
covered only to the extent of organis- 
ed industries where specific Acts are 
available. For example, the Facto- 
ries Act, the Plantation Labour Act 
and a few other Acts under which in 
the establishments which come under 
such Acts implementation is possi- 
ble. But in the un-organised sectors 
and also in sectors particularly in the 
rural areas where, according to the 
Minister himself, about 80 per cent 
of the child labour is employed, noth- 
ing could be done. 1 fully endorse 
many of the suggestions made by my 
friend Mr. Dhabe with regard to the 
extension Of the provisions of this Bill 
to the other sectors. Now what has 
happened all along is that, with regard 
to the prohibition of employment, it 
is, as I said earlier, restricted to the 
organised industries. And there again, 
taking into consideration the practical 
realities of particular establishments, 
the definition of age of a child has 
been varying from one to another. For 
example, in plantations, I think, it is 
12 years because they have another 
category there besides the children, 
i.e. the adolescents. So the adoles- 
cents are being employed because it 
is not possible in those areas and in 
the rural areas covered by plantations 
to so completely prevent the employ- 
ment of children after the age of 12 
years but under the age of 15 years. 
So   an   additional  category  has  been 

provided for. 1 would certainly re- 
commend a uniform definition of a 
child, as suggested by Mr. Dhabe, 
taking into consideration the realities. 

Even in the rural employment, why 
are the     children brought into     the 
ambit of the workers of the establish- 
ment?     The parents themselves,     in 
order to improve their family earn- 
ings, bring them in.   There implemen- 
tation   becomes  very  difficult.    Then 
the     question   of   determination      of 
age    becomes       further        difficult. 
In    the   Plantation    Labour    Act   it 
is specifically stated that you take a 
medical   certificate  for   every     child 
over a certain age and he should wear 
a badge.   All these are very imprac- 
ticable things and that is why imple- 
mentation has not been proper.   Yes- 
terday, my frined Shri    Lakshmana 
Mahapatro was saying:   Let us know 
how many prosecutions    have    been 
launched.    He  as  a  trade     unionist 
should know the angle from which his 
own workers think about this thing. 
Now the country is supposed to pro- 
vide free education up to the age of 
14 years.    But where is it available? 
And with the existing wage levels, how 
is it possible for a family to provide 
for the children who neither go    to 
school nor get mid-day meal or other 
facilities or amenities?    So normally 
the  workers  themselves  will   encou- 
rage the children being employed by 
the  establishment  and  say     that     a 
child is of 18 years of age or of 18 
years of age.   So there are a number 
of practical  difficulties and it is not 
possible to say that the Labour Minis- 
ter should bring    a    legislation    by 
which  you  increase  the  punishment 
and everything will be all right.   I am 
certain that a mere increase in penalty 
will not help in this particular matter 
in the rural areas. The main thing with 
regard to this is the economic problem, 
whether it is concerning the workers 
or the small farmers.    With the land 
legislation     now     there  are a  large 
number of two-acre or three-acre far- 
mers.      What are they going to    do 
with their children?    Free education 
may not be available at every place. 
Unless they put them to some work. 
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to look after the cattle or to help 
them in ploughing and other things, 
it is not possible for them to supple- 
ment the income of their families. So 
the result is that, whatever be the 
pious wish of the Government or of 
other organisations, the children con- 
tinue to be employed, in the organi- 
sed industries as also in the un-orga- 
nised industries and cottage indutries. 
For example, in an industry like the 
beedi, you find a large number of 
children employed. How are you 
going to prevent it there? The whole 
thing is related to the economic pro- 
gramme by which you increase the 
standard of living of the rural fami- 
lies. Unless that is done, increasing 
the penalties will not help at all. So, 
this is the major problem which 
everybody should take into considera- 
tion. We cannot blame Mr. Ravindra 
Varma that he is not able to provide 
for all this because this has been there 
for the last so many years, ever since 
we gained indepedence and even from 
earlier times when the Prohibition of 
Child Labour legislation came in 
1938. We cannot hold any particular 
Government or anybody alone respon- 
sible for it. We are all responsible 
for it, and I do not know if my friend, 
Shri Lakshmana Mahapatro wants to 
change the present system to the 
system of Government elsewhere. 
Even then, after completely prohibit- 
ing child labour, he will take 50 years 
to come to a stage when be wiil be 
able to tackle this problem. So, it is 
very necessary that we should have 
this legislation at least to see that 
justice is done in the organised sector 
where employment could be done. 

The general economic policies should 
be changed to see that the economic 
standard, the living standard of the 
people is brought to such a stage when 
they will be in a position to support 
their children with their own earnings 
, till their age is 15 years and provide 
them education. How many schools 
are available? What has happened to 
the Constitutional guarantee that chil- 
dren will be educated free up to the 
age of 15.    What has happened    till 

today? The children in the rural areas 
go to the primary school until they 
are 10 years old. Then they work 
with their parents and relapse into 
illiteracy. Even the problem with re- 
gard to educating the children is ag- 
gravated. 

So far as the limitations of this Bill 
is concerned, I am glad that the Hon. 
Minister of Labour has tried to extend 
it to the areas where it was not 
available, and i would suggest that 
he should gradually try to extend it 
to the other organised sectors and 
also to the unorganised sectors where 
it is possible to be implemented by 
different methods. Sir, I certainly 
commend what Mr. Dhabe said that 
unless some vocational training is 
available or at least some other train- 
ing is available after the age of 12, 
the people who may not be able to 
send their children to schools will 
have the temptation to put them to 
work. So, this is a matter which 
should be taken into consideration. 

Then, Sir, some references have been 
made with reagrd to the Industrial 
Relations Bill and other Acts. One 
thing with which I do not agree with 
my friend, Shri Dhabe, is that he 
said that the workers should have an 
opportunity to go to the labour courts 
straight away because the conciliation 
machinery has failed. I am for 
strengthening the conciliation machi- 
neiy. Otherwise, if everything is 
allowed to be taken to the labour 
courts, with the mushrooming of the 
trade unions in the country—7 persons 
can have a union—most of the time of 
the labour and the employers will go 
on filing cases in the labour courts. 

SHRI S. W. DHABE: In Bombay 
there is a provision under which the 
workers can go directly to the labour 
courts, giving an appropriate notice to 
the employer. 

SHRI U. K. LAKSHMANA GOWDA: 
I know that the provision is there. I 
am saying that the conciliation mac- 
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hinery should be strengthened. I 
certainly agree with him that they 
should have the power to summon the 
employers and the trade unions for 
that so that whenever any concilia- 
tion comes, no party should be able to 
say that it does not want to take part. 

It is better to clear and finish the 
small disputes and cases in the conci- 
liation machinery rather than rushing 
the whole thing to the labour courts. 
If such a heavy work goes to the labour 
court, what will happen? We know 
how long it takes ever for an ordinary 
case to be settled in the labour courts. 
It takes one or two years. It neither 
helps the employers nor the workers. 
So, 1 am for strengthening the machi- 
nery and giving them more powers. 
The system of arbitration and conci- 
liation would definitely be preferable 
to taking these cases to the courts 
which will become heavens for the 
lawyers. 

SHRI LAKSHMANA MAHAPATRO 
(Orissa): What I am saying is that 
the cncJliation machinery is helpless. 

SHRT U. K. LAKSHMANA GOWDA: 
I am w)tn you. They should be given 
more powers. Do not say that the 
conciliation machinery should be by- 
passed. It is better to have that 
where you can settle the disputes 
amongst yourselves. Sir, with regard 
to the definition of children, I have 
already said that something must be 
done about it so that uniformity will 
be made available. And where it is 
possible to divide them into children, 
adolescents and adults, that should also 
be made available so that enforcement 
in genej al becomes easier. 

Sir, with these words, 1 support the 
Bill 
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THE MINISTER OF PARLIAMEN- 
TARY AFFAIRS AND LABOUR 
(SHRI RAVINDRA VARMA): Mr. 
Deputy Chairman, I am indeed grate- 
ful to tLe honourable Members who 
have participated in the debate on this 

Bill. Ii. is indeed gratifying to note 
that abtvost every Member who took 
part hi ihe debate welcomed the Bill 
even when there were many honour- 
able Mambers who felt that the Bill 
was not comprehensive enough. Only 
one honourable Member somehow 
chose th describe this Bill as a fraud 
on the children of India. I do believe 
that that honourable Member too did 
not actually mean to describe this Bill 
as a fraud. All that he wanted to say 
through the exuberant phraseology 
that ho used was that the Bill is not 
comprcensive enough, much more 
should be done for the children of 
India, the coverage of the Bill must 
be impecable and the legislation that 
we hav* to protect the children of our 
country must be impeccable. There- 
fore, I do not propose to take umbrage 
imder this description of the Bill as 
a fraud. I know that he did not mean 
to use tnat expression though the ex- 
pression slipped out from him. 

Some honourable Members who took 
part in the debate referred to many 
matters which are not strictly within 
the parameters of this Bill. It is very 
difficult to refer to anything that any 
honourable Member has said in any 
connection and say that it is irrele- 
vant. No Minister should ever do 
that. I shall, therefore, not do so. 
But it did occur to me while listening 
to some honourable Members that 
some of the matters that they referred 
to were somewhat extraneous if I 
might use that understatement as far 
as the contents of this Bill were con- 
cerned. My honourable friend, Mr. 
Kalp T\ath Rai, who is unfortunately 
not present in the House at this mo- 
ment, started the debate on this Bill. 
I am one of those whose number per- 
haps is not large, who like to listen 
to Mr. Kalp Nath Rai. So I listened 
to him with great patience and I lis- 
tened tc him in the hope that I will 
learn from him something as far as 
the consents of the Bill were concern- 
ed.. 

SHRI KHURSHED ALAM KHAN 
(Delhi): But he disappointed you. 
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SHRI RAVINDRA VARMA: I do not 
think that I will be in a microscopic 
minority if I say I was disappointed. 
The word itself is being suggested to 
jne by the honourable friend opposite 
who perhaps shares that feeling.... 

SHRl KHURSHED ALAM KHAN: 
I am just expressing your reaction to 
it.... 

SHRI RAVINDRA VARMA: It is a 
good thing that you can express my 
reaction. But II am afraid I cannot 
return the compliment and express 
your reaction. 

He referred to many aspects of the 
Bill undoubtedly.    And he said that 
the primary reason, the basic reason 
for the fact that many  millions     of 
•children are employed in occupations 
which   are     hazardous,      occupations 
which  are harmful,  is the fact    that 
there     is      poverty    in   this    coun- 
try.      It        is       the       fact       that 
the    parents   of    children    are poor, 
that  their  incomes  are  low,   that  is 
primarily responsible for the fact that 
we find employment of child labour 
-on such a vast scale in this country. 
There can be no quarrel with him as 
far as this statement is concerned. But 
I wish  to  ask  him  whether  poverty 
is something    new that has invaded 
this country.    This country has been 
steeped in poverty for long and    no 
one on this side of the House at least 
believes that poverty can be washed 
. away in one day.   It is a fact that be- 
cause of poverty many children have 
to seek employment.     As many hon. 
Members have said in the House, we 
have to do a balancing    act in    this 
stage  of  our  economy.    It  is  not  a 
question of who is holding the reins 
of the Government today or who was 
holding the reins of the   Government 
yesterday.    There are certain factors, 
certain economic conditions and cer- 
tain social conditions which cannot be 
altered in a day by anyone.   Just look 
at the magnitude of this problem of 
poverty and the size of this country. 
The fact that in six hundred thousand 
and more villages of this country there 
are children who, in some way or the 

other, perform functions which could 
be described as parts of economic 
activity—whether they may come 
under the definition of 'employment' 
or not as my friend Shri Dhabe said 
or whether they are paid wages in cash 
or in kind—gives us some idea of the 
magnitude of the problem. A problem 
of this magnitude can be solved only 
with a degree of gradualness. No hon. 
Member in this House, therefore, will 
have the courage to get up and say 
that this problem can be solved in a 
day and the Government should have 
brought forward a Bill saying that 
child labour in every conceivable form 
is illegal in this country. I wish we 
could do that. There is no lack of 
desire. But as my hon. friend Shri 
Mahapatro pointed out yesterday— 
other hon. Members on this side too 
pointed out to this—there is no mean- 
ing in a legislation which cannot be 
implemented. Even granting that such 
a legislation will be desirable, i do not 
think it will be possible for any hon. 
Member to hold that we can devise 
an implementation machinery which 
can enforce a law which bans child 
labour throughout the country—in 
the farms, in the villages and the 
households of our country. So, to ask 
for that is to ask the Government to 
do something which is not capable of 
implementation. 

My hon. friend Shri Kalp Nath Rai 
referred to children being employed in 
household work as domestic servants 
and what not. One can add to the 
list in the rural areas, for instance, 
agricultural occupations, tending 
cattle, and poultry tending, and what 
not. As an hon. friend who spoke 
i from this side said it has become 
practically a matter of custom or 
usage that a child starts helping his 
parents in the rural areas in some 
form or other of economic activity 
right from young age-------------  

SHRI  KHURSHED ALAM  KHAN: 
May I say a word? 

SHRI   RAVINDRA   VARMA:   You 
can say many words. 
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SHRI KHURSHED ALAM KHAN: 
Actually it is not only usage or cus- 
tom. It is really an economic problem 
and that is not only in the rural areas, 
but also in the urban areas. For ins- 
tance, take Delhi. You go to old Delhi 
and you will find that the children 
up to the age of primary school go Tb 
the schools because they are unable 
to earn anything at that age. The 
moment they start going to the secon- 
dary school, their parents withdraw 
them and ask them to work so that 
their earning adds to the meagre in- 
come of the parents and all of them 
get two square meals a day. It is 
thus an economic question. It is not 
usage or custom. 

SHRI RAVINDRA VARMA: I like 
to hear the hon. Member. But I am 
very sorry if he got the impression that 
I did not say that this was an economic 
problem. . . . 

SHRI KHURSHED ALAM KHAN: 
It is more an economic problem than 
anything else. 

SHRI RAVINDRA VARMA: How 
long would you like to carry on this 
conversation? 

SHRI KHURSHED ALAM KHAN: 
I won't disturb you any further. You 
carry on. 

SHRI RAVINDRA VARMA: Hon. 
Members who were listening to me 
would recall that I did begin by say- 
ing that it is an economic problem, 
and it is a problem of poverty. Un- 
fortunately, perhaps what I said was 
not ample enough or clear enough. I 
entirely agree that it is primarily a 
question of poverty, and poverty is 
an economic problem. 

Let   me   come   back   to   my      good 
fiiend Shri Kalp Nath Rai.    He said 
that the problems of our children can 
be  solved  only  if there  is  a 
*"     3 P.M.    spectacular  approach  to     the 
question.        Perhaps      he    is 
right.      In what    one    wants to do, 
one has to be spectacular.    He even 
went further and made some sugges- 
tions to the Government. He said, Sir, 

that the Prime Minister should have 
gone  on the  air and  announced  that 
there would be free  and compulsory 
education,  that  there  would  be  free 
food for children, that there would be 
free   clothing   for   children   and  what 
not.   Listening to him, I thought that 
perhaps if any Prime. Minister    could 
do so, it would be very good, it will 
be very good if not only he could not 
only say so, but he could also do so. 
That reminded    me of the fact that 
sometimes many of us are victims of 
many  kinds  of  complexes.    Some  of 
us  sometimes  suffer  from  a  Messiah 
complex and some others suffer from 
a   divinity   complex.     Perhaps,   if   on 
an odd day you read the Bible, you 
will come across the lines: "God said: 
'Let there be light' and Lo, and be- 
hold, there was light."    So, Sir, if the 
Prime  Minister   goes  on  the  air  and 
says that the children will have free 
education, will have free clothing, will 
have free housing, and so on, Io, and 
behold, starvation disappears, poverty 
disappears,  nakedness  disappears and 
illiteracy disappears! Sir, we have been 
treated to some of the manifestations 
of the divinity complex in this coun- 
try for some years.   "We heard of the 
abolition of bonded labour; we heard 
of  crash  programmes,  we  heard     of 
one million jobs within a year,    we 
heard   of   homesteads  being  provided 
to every Harijan; we heard of surplus 
land being distributed to the landless 
and the backward people and so on. 
Sir, there are occasions when statistics 
should be shrouded and      put    away 
from sight.    Perhaps this is one occa- 
sion when, if one wants to    answer 
these questions and  when these ora- 
cular statements have not resulted in 
the implementation    of    programmes, 
one would like to    sweep    statistics 
under the carpet. 

Now, Sir, my honourable friend, 
Shri Kalp Nath Rai. as well as Mr. 
Mahapatro—Mr. Mahapatro, you can 
be a migrant Member and still listen 
to me—and I will have no objection- 
referred to the Constitution and the 
Fundamental Rights,     the     Directive 
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Principles, enshrined in the Constitu- 
tion, and I would say in answer    to 
them, Sir, that we are still aware of 
the fact that article 24 makes it ille- 
gal.   It is a Fundamental Right which 
that article enshines in itself when it 
lays  that  children  shall not  be  em- 
ployed in factories, mines and in other 
hazardous    occupations.      Now,    you 
know very well, Sir, that the Factories 
Act  has  made  it  illegal  to     employ 
children below the age of 14.   There- 
fore, this aspect of the Fundamental 
Right is being respected today. Then 
comes the question of mines.   In   the 
case of mines too, Sir, the Mines Act 
which was adopted in 1952 makes it 
illegal to  employ  children under  16. 
Then the question of hazardous em- 
ployment remains.    Now, mining is a 
specific occupation.     Employment    in 
factories means    something    tangible 
and  specific which  you  can     verify. 
But, when it comes to the definition 
of hazardous employment, perhaps it 
is possible for one to say that a cer- 
tain kind of employment is hazardous, 
and a certain other kind of employ- 
ment  is  not  hazardous.    Sir,  yester- 
day, one honouarble Member pointed 
out that even employment in the rural 
treas has become    hazardous    these 
days.  I think  it  was Shrimati  Leela 
Damodara Menon, who is not present 
here at  this moment,  who  said that 
™ith the coming of tractors and    the 
mechanisation of    agriculture,     even 
employment in the agricultural sector 
has attracted more hazards    than    it 
had in the past, and there is undoub- 
tedly   some  truth  in  this   statement. 
Therefore, when it comes to the ques- 
tion of defining what a hazardous em- 
ployment is and formulating legisla- 
tion to deal with this hazardous em- 
ployment in order to prevent the em- 
ployment of children in these hazar- 
dous occupations, there is a degree of 
gradualness     which     is     inevitable. 
Therefore, Sir, this Bill which I have 
moved only tries to increase by spe- 
cification the area of protection afford- 
ed  to  children who  are   at     present 
being used in some kinds of employ- 

ment which can be described as 
hazardous. Then, Sir, a reference 
was made to the Directive Principles. 
I would like to point out that the 
fundamental right as it is today for- 
mulated in the Constitution does not 

make any specific reference to domes- 
tic service or agriculture or tending 
cattle and what not. T am not saying 
that this is the reason why children 
should be employed. I am trying to 
point out that as far as the funda- 
mental rights are concerned, they are 
not being ignored today. 

Then, Sir, on the question of Direc- 
tive Principles it was pointed out that 
Directive Principles 39(e) and (f), 
particularly, say: 

"... citizens are not forced by eco- 
nomic necessity to enter avocations 
unsuited to their age or strength. ." 

I shall not quote the whole of the text 
of the Directive Principle because it 
is not necessary to do so. 

Now, the point is that there is dis- 
tinction between a Directive Principle 
and a Fundamental Right. The very 
concept of the Directive Principle in- 
cludes the intrinsic necessity for a 
degree of gradualness—a concession 
to the need for gradualness and ad- 
mission that these cannot be made 
justiciable here and now—immediate- 
ly. Therefore, the question is one of 
direction. The question is one of the 
steps in the direction that is indicated 
by the Directive Principles. 

Then, Sir, a very important point 
which almost all the hon. Members 
who took part in the debate raised was 
about enforcement, the necessity to- 
enforce the legislation that you have 
for the protection of children. My 
hon. friend, Shri Kalp Nath Rai, re- 
ferred to political will and the forg- 
ing of sanctions. With great respect, 
I say that sometimes I cannot fully 
understand the connotation of some of 
his phrases. Sometimes, I have the 
feeling that the degree of originality 
in his expression js so great that by 
conventional      standards      I     cannot 
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understnd the connotation of his 
phrases. But, Sir,, if what he meant 
was that any law to be enforced must 
have the sanction of public opinion 
forged behind the legislation, then he 
is absolutely right. He referred to the 
case of dowry—the Sharda Act—and 
other social evils, and pointed out that 
unless there is the will you cannot 
implement them. He is quite right. 
There may be pieces of legislation 
especially like anti-untouchability 
legislation or other legislations where 
implementation has to take place in 
every village which is tucked away in 
the fastness or vastness of our coun- 
try where the long arm of the law 
cannot reach. Unless there is the 
•backing of public opinion, it is not 
possible for you to ensure enforce- 
ment merely through the administra- 
tive machinery. 

Here some hon. Members referred to 
the fact that it is easier to enforce such 
legislation in the organised sector of 
industry because it is possible for you 
to bring the employment conditions in 
the organised saetor of the industry 
under supervision more easily than 
you can do in the agricultural sector 
or the rural  sector. 

Then, Sir, I would like to say here 
that my friend, Shri Dhabe, who 
knows very much about the conditions 
of labour and who is a very well- 
known trade unionist referred to the 
difficulties in the implementation in 
the non-industrial sector. So also, my 
friend Shri Gowda, hon. Member Shri 
Gowda—perhaps from a slightly 
different point of view—pointed out 
the practical difficulties in the deter- 
mination and the certification of 
age, among other things, that go 
with the enforcement of this legis- 
lation . 

Then, Sir, some reference was made 
to the general conditions of children 
in this country. Nobody can complain 
about the fact that the general con- 
dition of children was referred to 
while discussing this Bill. I am in en- 
tire agreement with all those who said 
that in the International Year of the 

Child,, the Government must bring 
forward a comprehensive programme— 
in spite of my good friend's objection 
to the adjective 'comprehensive'— 
policy and programme for children, 
and... 

SHRI S. W. DHABE: Programme 
for action. 

SHRI RAVINDRA VARMA: Pro- 
gramme for action if that would en- 
able me to get your support. But the 
House is aware that there is a Na- 
tional Children Board in the country 
and the Prime Minister himself is the 
Chairman of the Board. This Board 
has gone into the kind of action that 
has to be taken for the Children's 
Year and has drafted a national plan 
of action for the year which includes 
many items and many programmes. It 
is not for me to deal elaborately with 
the programmes that have been visu- 
alised or formulated for the Children's 
Year while answering the debate on 
this Bill. 

Then, Sir, a reference was made to 
the ILO Conventions by my friends, 
Mr. Dhabe, Mr. Mahapatro and per- 
haps some others. Out of the ILO 
Conventions that relate to child la- 
bour, many which are practicable in 
this country have already been rati- 
fied by our Government. In some cases 
where the conventions have been re- 
vised or superseded by new conven- 
tions, perhaps you may say that those 
conventions have not been ratified by 
our Government. But in the condi- 
tions that exist in our country, what- 
ever is possible has been ratified, and 
there is a constant re-examination to 
ensure that we ratify whatever con- 
vention can be implemented in our 
country. 

My hon. friend, Mr. Krishnan, made 
a series of suggestions. So did my hon. 
friend, Mr. Dhabe. The suggestions 
covered the whole range of policy in 
this regard. They suggested some 
amendments in the Apprentice Act 
and setting up of a cell to deal with 
the problems of child labour in the 
Ministry. These are all very good 
suggestions which deserve the utmost 
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consideration. Whether they are 
strictly within the scope of the Bill 
or not, is another matter. 

Then, Sir, some reference was 
made to piecemeal legislation. I 
could not be quite clear in my mind 
whether I was being chided for being 
piecemeal in one field and also chided 
for attempting to be comprehensive 
in' another field. You ask me to 
bring a piecemeal legislation in one 
field and you also condemn me for 
what you describe as 'piecemeal le- 
gislation in this field'. But you have 
the privilege, my dear friend and I 
accept both the comp! ememts. In 
this regard, it has not been possible 
for us to bring a comprehensive 
piece of legislation because,, Sir, as 
soon as it became known to us that 
it is possible to enforce the provi- 
sions of this Bill, we did not want 
any delay in extending protection to 
the children who are employed in 
these hazardous occupations. There 
are occasions when instead of wait- 
ing for the whole bread, one has to 
start eating whatever part of the 
bread is available. In this case also, 
we thought that our concern for 
children must compel us to bring for- 
ward measures so that we are able to 
give whatever protection we can ex- 
tend to $ie children 'immediately. 
That is the reason why we came for- 
ward with v1-'at ever we thought was 
practicable. Then I do not want to 
enter into the question of the com- 
prehensive legislation on industrial 
relations. That is not strictly within 
the purview of this Bill and I must 
refrain because you may rule my 
remarks as irrelevant. I shall not run 
that  risk. 

(Interruptions) 

SHRI S. W. DHABE: You should 
talk of the political will. 

SHRI RAVINDRA VARMA: Since 
the Bill that I have moved does not 
relate to the Industrial Relations 
Bill, I shall not go into that except 
to  say  that  all  the  points     that  my 

hon. friends, Mr. Dhabe and Mr. 
Gowda,, made are points which have 
engaged the? attention |of the Gov- 
ernment and will engage the atten- 
tion of the Government. The proof 
of the pudding is in the eating and 
you will see when the Bill is in- 
troduced in this House. I do not 
want to take more time of the House. 

SHRI        LAKSHMANA        MAHA- 
PATRO:  Here the eating is very late. 
(Interruptions) 

SHRI RAVINDRA VARMA; I 
am surprised that the hon. Member 
talks of eating so soon after the 
lunch recess. I have listened to your 
point of view as well. Mr. Khan. 
Nobody's goose is being cooked in 
this Bill and, therefore, you need 
not be afraid of what is being cook- 
ed. 

Sir, I can only say in conclusion 
that as long as children are em- 
ployed in various occupations, it is 
necessary for us to extend the maxi- 
mum protection to them in relation to 
wages, hours of work,, conditions of 
work, medical and other facilities. 
Sir, my hon. friend referred to these. 
As I said in the very beginning, this 
Bill is a modest Bill and a non-con- 
troversial Bill. It only tries to ex- 
tend protection to some categories of 
employment in which children are 

being  employed   today. 

Sir, I move that the Bill be taken 
into consideration and I command the 
Bill for the acceptance of the House. 

MR. DEPUTY CHAIRMAN: The 
question is: 

"That the Bill further to amend 
the Employment of Children Act, 
1938,   be   taken   into  consideration.'' 

The motion was adopted. 

MR. DEPUTY CHAIRMAN; We 
shall now take up clause by clause 
consideration  of the Bill. 
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Clauses 2 to  5 were added to    the 
Bill. 

Clause   1,   the     Enacting     Formula 
and the Title were added to the Bill. 

SHRI   RAVINDRA   VARMA:       Sir, 
I  move: 

"That  the  Bill   be  passed.'' 

The question iuas put and the mo- 
tion was adopted. 

THE KHADI AND VILLAGE INDUS- 
TRIES  COMMISSION  (AMEND- 

MENT)  BILL. 1978 

THE MINISTER OF STATE IN 
THE MINISTRY OF INDUSTRY 
(KUMARI ABHA MAITI): Sir, I 
beg to move the following Motion: 

"That this House concurs in the 
recommendation of the Lok Sabha 
that the Rajya Sabha do join in 
the Joint Committee of the Houses 
on the, Bill further to amend the 
Khadi and Village Industries Com- 
mission Act,, 1956, and resolves 
that the following ten Members of 
the   Rajya   Sabha— 

1. Shri  Jaharlal Banerjee 

2. Shrimati  Kumudben     Mani- 
shanker   Joshi 

 

3. Shri   Arvind   Ganesh      Kul- 
karni 

4. Shri E.   R.   Krishnan 

5. Shri   N.   P.   Chengalraya 
Naidu 

6. Shri L.   R.   Naik 

7. Shri  Manubhai  Patel 

8. Shri Anant Prasad   Sharma 

9. Shri   Lakhan   Singh 

10. Shri R.   K.  Poddar 

be nominated  to  serve on the    said 
Joint  Committee." 

The  question was proposed.  


