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RAJYA SABHA 

Thursday, the 20th     July,     1978/th,e 
29th Asadha, 1900   (Saka) 

The House met at eleven of the 
clock Mr. Chairman in the Chair. 

ORAL ANSWERS TO QUESTIONS 

Resignation by the Chairman, Minori- 
ties  Commission 

*91. SHRI       DEVENDRANATH 
DWIVEDLf 

SHRI BIPINPAL DAS: 
SHRI      BISHAMBHAR    NATH 

PANDE: 
SHRI   NARASINGHA  PRASAD 

NANDA: 
SHRI VIREN J. SHAH; 

Will the Minister of HOME AFFAIRS 
be pleased to state: 

(a) whether it is a fact that the 
Chairman and a member of the Minori- 
ties Commission have resigned; 

(b) if so, what are the reasons 
therefor; and 

(c) what is Government's reaction 
thereto? 

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AFFAIRS 
(SHRI DHANIK LAL MANDAL): 
(a) to (c) In a lette or of 9th May, 
jointly signed by Shri M. R. Masani 
and Shri V. V. John, they referred to 
the announcement made on 4th May 
• in Parliament by the Education Min- 
ister about the introduction of a Bill 
to amend the Aligarh Muslim Uni- 
versity Act before the end of session 
then in progress and their surprise on 
being ignored and bypassed on the 
subject even after the Commission 
had made a request that they should 
be given an opportunity to make their 
recommendations to    Government   be- 

tThe question was actually asked on 
the floor of the House by Shri 
Devendra Nath Dwivedi. 

fore legislation was introduced in 
Parliament. They had also referred 
to the Chairman of the Commission's 
earlier letter of 27th April regarding 
the Commission not having office 
premises, essential staff and its func- 
tioning as an attached office of the 
Ministry of Home Affairs. On the 
same day, however, Members of the 
Commission had long discussion with 
the Education Minister in regard to 
Aligarh Muslism University Bill. 
Copies of the Aligarh Muslim Univer- 
sity (Amendment) Bill which had 
meanwhile been introduced in Parlia- 
ment were also furnished to the Com- 
mission. It was the considered view 
of the Government that their legisla- 
tive proposals in this regard could no 
longer be withheld from Parliament 
in the light of all other developments 
which had preceded the formulation 
of Government's views on the matter. 
The suggestions of the Commission on 
the Bill were, however, welcome. In 
regard to the other matters, such as 
accommodation, staff etc. efforts were 
being made to meet the requirements 
of the Commission. Considering all 
these aspects, Shri V. V. John decided 
not to resign. Shri M. R. Masani, 
however, did not withdraw his resig- 
nation. The Government regret these 
developments. The Government be- 
lieve that the Minorities Commission 
have an important role to play and 
the misunderstanding with Shri 
Masani would not affect their attitude 
to the Commission. 

SHRI DEVENDRA NATH DWI- 
VEDI: Sir, I am horrified to find that 
the hon. Minister has tried to mislead 

   the House and  has tried  to   hide the   facts. 

SHRI KALYAN ROY: That he 
usually does. 

SHRI DEVENDRA NATH DWI- 
 VEDI: The resignation of Mr. Masani 
, has sparked off a controversy which 
has put the Government in a very 
bad light. The manner in which he 
was treated, the manner in which the 
Commission has been  treated and the 
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circumstances surrounding his resig- 
nation leave one to only one conclu- 
sion that this Government wanted to 
appoint the Commission only as win- 
dow-dressing and that they wanted to 
play politics with the minorities. Sir, 
Mr. Masani has said that the Govern- 
ment has treated... 

Mr. CHAIRMAN; Yes, but... 

SHRI DEVENDRA NATH DWI- 
VEDI: Sir, it is a serious matter, 
let me state certain facts. Mr. Masani 
Was reported as saying that the Gov- 
ernment has treated the Commission 
with benign neglect and that the 
Government stopped taking any in- 
terest in the Commission after it was 
appointed. After making this state- 
ment, he goes on record as saying 
that small, little, hindrances were put 
in the functioning of the Commission, 
such as—the Prime Minister did not 
show him the courtesy of even ac- 
knowledging two letters that he wrote 
to him on behalf of the Commission, 
that he was asked by the Secretary 
to the Commission that he could not 
treat a delegation with a cup of tea 
at the India International Centre 
because it would cost Rs. 1.50 and that 
it would add to the problem of infla- 
tion. .. 

MR. CHAIRMAN: What is in 
the... 

SHRI DEVENDRA NATH DWI- 
VEDI; Then these are the facts. 

MR. CHAIRMAN: May be facts, 
but you are to put your supplemen- 
tary. 

SHRI DEVENDRA NATH DWI- 
VEDI: I am coming to the question. 
Is it not a fact that the Government 
did not fulfil the assurances given to 
Mr. Masani? The assurances were: 
(1) The recommendations of the 
Commission will be treated with res- 
pect. (2) Statutory recognition will 
be given to the Commission. Then, 
my other question is this; This is a 
very serious matter. Mr. Dhaniklal 
Mandal, the State Home Minister, 
made  a statement in the Consultative 

Committee meeting that the main 
reason why Mr. Minoo Masani had 
resigned was that he was not given a 
Cabinet rank. Mr. Masani has come 
forwadd with a statement that he 
never made any demand of that 
nature. The Prime Minister said in 
the Lok Sabha yesterday that to the 
best of his knowledge Mr. Masani 
did not insist on a Cabinet rank. My 
question, therefore, is: Is it a fact 
that Mr. Masani asked for a Cabinet 
rank? If it is not, then why did Mr. 
Mandal tell the Consultative Commit- 
tee of the Home Ministry that the 
main reason why Mr. Masani resigned 
was that he had asked for a Cabinet 
rank? These are my questions now 
which should be  answered. 

THE PRIME MINISTER (SHRI 
MORARJI R, DESAI): Tbe hon- 
ourable Member has made very 
unwarranted charges against Govern- 
ment. But I am used to them as he 
has made them on several occasions 
in the past. Therefore, I am not sur- 
prised. But I do not know how he 
can say that the Commission was ap- 
pointed as an eyewash or for political 
purposes. We were not compelled to 
appoint the Commission. We did it 
of our own volition, because we con- 
sidered that that was the only way 
that this question could be kept out 
of any controvery and that proper 
justice was done. That is why we 
appointed the Commission. I had a 
meeting with Mr. Masani in the begin- 
ning when he came and saw me. I 
talked to him and had told him that 
the Commission would be independent ( 
but that they would have to work 
through the Home Ministry for pur- 
poses of Parliament. They cannot 
work directly here. But it does not 
mean that the Home Ministry is going 
to control them. At any rate, there 
was no attempt to do anything which 
would be derogatory to the Commis- 
sion in any manner. But if Mr. 
Masani took umbrage for one reason 
or other, what can be done? He was 
given the necessary staff. He wanted 
accommodation which was also given 
from   out  of     accommodation     which 
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was immediately available. But he 
wanted to get a house hired at 
Rs. 50,000/- a month on Ferozeshah 
Road. How can Government agree to 
that kind of an expenditure? And 
when the first allotment of hutments 
was not considered suitable by him, 
it was changed and two bungalows 
were given afterwards. Therefore, 
all these accusations are not proper. 
What I did not reply to him was the 
letter of resignation. I have not rep- 
lied to it, because he said "I am re- 
signing from May 31". Why have I 
to say anything to that? The resig- 
nation comes into effect from May 
31... 

SHRI N. G. RANGA: You could 
have called him over a cup of tea and 
asked  him  to  reconsider. 

SHRI MORARJI R. DESAI: Why do 
I have to do that? I never ask any- 
one to reconsider his decision to resign. 
I do not like to do that. That be- 
comes a wrong procedure... 

SHRI BHUPESH GUPTA: I hope 
the Prime Minister will speak to him. 

SHRI MORARJI R. DESAI: I do not 
ask anybody to reconsider. But if he 
asks me to reconsider it, I wili re- 
consider it. That is a different matter 
altogether. Mr. Masani never did it, 
and therefore, it is not right to say 
that we in any way slighted the Com- 
mission or there was any intention of 
doing so. 

SHRI DEVENDRA NATH DWI- 
VEDI: Sir, I seek your protection. 
My simple question was: Is it or is it 
not a fact that Mr. Mandal told the 
Consultative Committee that the rea- 
son why he resigned was that he was 
not given a Cabinet rank? The Prime 
Minister must say whether he said 
it or not. If he said it, why did he 
say it? The Prime Minister has not 
replied to this  question. 

MR.   CHAIRMAN:     You   put     your 
next   question.  

SHRI DEVENDRA NATH DWI- 
VEDI: But do I not get an answer to- 
this question? 

MR. CHAIRMAN: You may put a 
second  supplementary. 

SHRI MORARJI R. DESAI: It is 
wrong on his part to say all sorts of 
things. The question of Cabinet rank 
does not arise.    That is  all I  said. 

SHRI DEVENDRA NATH DWI- 
VEDI: Before I put the second supple- 
mentary, let me say that Shri Masani 
has really written... 

MR. CHAIRMAN: That is all right. 
Now you   put  your   supplementary. 

SHRI DEVENDRA NATH DWI- 
BEDI: The Prime Minister says he 
has received only one letter. Shri 
Masani has given two dates... 

MR. CHAIRMAN; He might have 
given anything. You will have to be 
brief. Otherwise, it cannot be cover- 
ed. 

SHRI DEVENDRA NATH DWI- 
VEDI: The Prime Minister has said 
that he has received only one letter 
from Shri Masani. Shri Masani has 
written two letters—one on 27th April 
and another on 9th May—none of 
which has even been acknowledged. 
The Prime Minister is again mislead- 
ing the House when he said... 

SHRI MORARJI R. DESAI: They 
were acknowledged. The first letter 
was referred to the Education Minis 
ter  who replied  to  it. 

SHRI DEVENDRA NATH DWI- 
VEDI: My second supplementary is in 
regard to the Aligarh Muslim Univer- 
sity Bill. One of his complaints is 
that he ought to have been consulted 
before the Aligarh Muslim University 
Bill was introduced in the Parliament. 
My question is this: What were the 
reasons why he was not consulted 
before the introduction of the Bill? 
Secondly, for future will the Prime 
Minister   assure  that     on   all  matter* 
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concerning minority communities 
the Commission will be consulted and 
due consideration will be given to 
their  recommendations? 

SHRI MORARJI R. DESAI: It is 
not necessary to consult the Minori- 
ties Commission on every question 
that the Government is considering. 
If there is any important question, it 
will be referred to them. Anybody 
can refer to the Minorities Commis- 
sion if it is found there is injustice 
done. Government will certainly 
give due consideration to what they 
have to say. It does not mean that 
the Government is bound to get their 
advice always on anything which is 
dealt with by them in the course of 
their ordinary duties. In regard to 
Aligarh Muslim University, the ques- 
tion was before the Government long 
before the Commission was appoint- 
ed. We were considering it all the 
while and it was conveyed to them. 
Well, if he insists on it, why should 
I come in his  way? 

 

 

SHRI MORARJI R. DESAI: I can- 
not appoint the Commission's Chair- 
man in consultation with the opposi- 
tion. That is not the intention at all. 
But he will be appointed properly... 

SHRI RAMANAND YADAV: From 
the   minority  members of   the  House. 

SHRI MORARJI R. DESAI: Mino- 
rity members of the House? Even 
that I am not prepared to do. It 
cannot be done that way. That is not 
the" way to do it. I do not agree to 
do it. He referred to the question of 
Harijans. For that a separate Com- 
mission is being appointed soon. I 
think it will be done in a week. We 
will look after the questions relating 
to Harijans and the Scheduled Castes 
and Tribes. We propose to appoint 
a member of the opposition as Chair- 
man of the Scheduled Castes Com- 
mission. 

SHRI NARASINGHA PRASAD 
NANDA: May I know, Sir, whether 
the Commission has sent any interim 
report on the Aligarh Muslim Univer- 
sity and without taking any notice of 
the Commission's report the Govern- 
ment introduced in Parliament an 
amendment to the Aligarh Muslim 
University Act. Secondly, I would 
also like to know whether the Com- 
mission     recommended   that  the  Ali- 
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garh Muslim University must be 
treated in all respects as a minority 
institution and given lull protection 
under article 30 of the Constitution. 
Thirdly, I would like to know whether 
the Government is prepared to place 
on the Table of the House the joint 
letter or letters of resignation sub- 
mitted by Mr. Masani and Mr. John 
and also their letters dated the 27th 
April 1978. I want these points to be 
replied to. 

SHRI MORARJI R. DESAI: Their 
Report on this issue of the Aligarh 
Muslim University is being placed on 
the Table of the House. So, there is 
no difficulty about it. But the cor- 
respondence cannot be placed before 
the  House. 

DR. V. P. DUTT: Sir, I would like 
to draw your attention to the fact that 
the Government has given three dif- 
ferent reasons on three different 
occasions with regard to the question 
being asked as to why Mr. Masani 
resigned from the Chairmanship of 
the Commission.' Mr. Mandal told 
his Consultative Committee that it 
was a question of cabinet rank for 
Mr. Masani. Today, Sir, he is giving 
the impression that it was entirely 
due to the fact that they were not 
consulted about the Aligarh Muslim 
University and he gives this impres- 
sion in his answer. But the Prime 
Minister has, in his answer, said that 
the resignation was mainly because 
Mr. Masani wanted a house to be 
rented at Rs. 50,000 per month and 
that could not be done. Therefore, 
would the Government make up its 
mind and tell this House clearly as to 
what happened between Mr. Masani 
and the Government, as to why he 
resigned, and so on. We would like 
to know that.    That is number one. 

Secondly, Sir, Mr. Masani himself 
., has said that the main reason why he 
resigned is not that the Commission 
was being treated with benign neglect, 
but the minorities of this country are 
being treated with benign neglect by 
the  Janata   Party   and   the     Govern- 

ment. Therefore, would the Govern- 
ment answer this charge of Mr. 
Masani that the minorities are being 
treated by the Government witto 
benign  neglect? 

 

DR. V. P. DUTT: Every day they 
are shifting their  stand. 

SHRI PIARE LALL KUREEL URF 
PIARE LALL TALIB: Sir, I want to 
put a question. 

MR. CHAIRMAN: Yes, Mr. Yadav. 
Everybody in this line cannot get a 
chance for every question. 

SHRI JAGJIT SINGH ANAND: 
Sir, I also raised my hand. 

DR. RAFIQ ZAKARIA: Sir, the 
minority Members of the House may 
also be given some chance. 

MR. CHAIRMAN: Yes, Mr. Yadav. 
You  put your  question. 
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(Interruptions) 

MR. CHAIRMAN: He said this. But 
you are not hearing. 

 

DR.  RAFIQ  ZAKARIA:     I  am  not 
concerned with the resignation of Mr. 
Masani or the circumstances in which 
he resigned.   His appointment was not 
particularly   welcomed   by   the   princi- 
pal minorities.    My  question  to     the 
Prime  Minister,  therefore,  is:  In the 
appointment of the Next    Chairman, 
will   he   take   good     care   to   see 
that he    is    a person    who    enjoys 
the      fullest      confidence      of     the 
minorities?        Secondly,      Sir,     if     I 
remember   aright,   during  his election 
speeches     the    Prime    Minister     had 
given two   assurances   to   the  minori- 
ties   in   regard   to  this     Commission. 
One, that it     would be  a     statutory 
commission.     Two,   that its      recom- 
mendations  shall be     binding   on the 
Government.     In  fact,   Sir,   I   remem- 
ber   very  distinctly   that  these   state- 
ments  of  the     Prime Minister     had 
created a new hope among the mino- 
rities.    And I wiH not be    wrong in 
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saying that these statements of the 
Prime Minister went a long way in 
winning an overwhelming vote of the 
minority community, or of the mino- 
rities. Therefore, Sir, the question 
that I would like to ask the Prime 
Minister is whether he will go into 
the question of making the Minorities 
Commission statutory or not and the 
recommendations of this Commission 
shall be made binding because it is in 
that respect that this Commission dif- 
fers from all the Commissions and all 
the assurances that  were given. 

SHRl MORARJI R. DESAI: Sir, we 
will certainly see that the appoint- 
ment of the Chairman is made in such 
a manner that it will not be a matter 
of controversy. The assurance relates 
not to all the opinions of the Mino- 
rities Commission, but it relates to 
the specific grievances of the mino- 
rity communities. I have said that 
only in those cases their opinions will 
be binding on us and we stick to that 
assurance. It will be made a statu- 
tory body in this very sense. 

(Interruptions) 

MR. CHAIRMAN: How can all get 
a chance at the same time? I can 
give time block-wise. Mr. Maurya, 
please don’t try to pass remarks with- 
out  observing correctly. 

 
“Mr. D. N. Mandal, the Minister, 

while addressing the Consultative 
Committee of the Members of Par- 
liament for the Home Ministry, is 
reported to have told a ridiculous 
story for which there is no basis of 
what was    described    as   the   real 

reason for my resignation as the 
Chairman of the Minorities Com- 
mission.” 

 

SHRIMATI RAJINDER KAUR: 
Sikhs are an important minority com- 
munity. I want to know from the 
Prime Minister, why no Member from 
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the  Sikh community has been includ- 
ed in this Minorities Commission. 

SHRI MORARJI R. DESAI: This 
Will be considered in the appoint- 
ments which are now being made. 

SHRI PIARE LALL KUREEL URF 
PIARE LALL TALIB: I understand 
that it has been decided by the Gov- 
ernment that two Commissions will 
be appointed. One will be for the 
minorities and the other for the Sche- 
duled Castes. No Scheduled Castes 
Commission has been appointed so 
far. May I know when that commis- 
sion is going to be appointed? I 
have one more submission to make. 
So long as they do not appoint a 
Commission for the Scheduled Castes 
let the Minorities Commission look 
after' the interests of the Harijans. 
May I know from the Prime Minister 
whether he will consider my sugges- 
tion that this Minorities Commission 
should look after the interests of the 
Ha-ijans? No commission has been 
appointed for the Harijans so far. 

 

 
"The facts about this particular 

matter are as follows: At the meet- 
ing of the Commission held in Delhi 
from the 20th to the 23rd March, 
the Secretary of the Commission, 
Mr. Sankaran Nair, mentioned to 
the Commission that the Home 
Ministry was considering the ques- 
tion of protocol and what status 
should be given to the Chairman 
and Members of the Commission. 
My comment on this was that we 
were not at all interested in proto- 
col or status." 
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"You similarly sought to create 
prejudice against the Commission 
and myself by wrongly alleging 
keenness on the part of the Com- 
mission on renting the house at 
Ferozeshah Road on a rental of 
Rs. 50,000/-. First of all the figure 
given by you is not correct...................... " 

"The facts about this particular 
matter are as follows: At the meet- 
ing of the Commission held in Delhi 
from the 20th to the 23rd March, 
the Secretary of the Commission, 
Mr. Sankaran Nair, mentioned to 
the Commission that the Home 
Ministry was considering the ques- 
tion of protocol and what status 
should be given to the Chairman 
and Members o£ the Commission. 
My comment on this was that we 
were not at all interested in proto- 
col or status." 

f[ ]   Devanagri  Transliteration. 
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"You similarly sought to. create 
prejudice against the Commission 
and myself by wrongly alleging 
keenness on the part of the Com- 
mission on renting the house at 
Ferozeshah Road on a rental of 
Rs. 50,000/-. First of all the figure 
given by you is not correct ......................" 

SHRI DINESH GOSWAMI: We 
have taken so much time. It is 
depriving other Members of the right 
to put questions, because 30 questions 
have been listed . . . (Interrup- 
tions) 

MR.   CHAIRMAN:   It is  more   than 
half an hour. 
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SHRI MORARJI R. DESAI: This is 
a suggestion. Theoretically, it is all 
right but practically it is full of dis- 
advantages. 

Proposal for a special court to try 
Shrimati  Indira  Gandhi. 

*92. SHRI PRAKASH 
MEHROTRA:  
SHRIMATI LEELA     DAMO- 
DARA MENON: 
SHRIMATI  HAMIDA  HABIB- 

ULLAH: 
SHRI   SAWAISINGH  SISODIA: 
SHRI DINESH  GOSWAMI: 

Will the Minister of HOME AFFAIRS 
be pleased to  state: 

(a) whether Government have re- 
ceived any memorandum protesting 
against Government's     reported move 

†The  question  was   actually   asked 
on  the  floor  of the  House by     Shri 
Prakash Mehrotra. 

to appoint a special court to try Shri- 
mati Indira Gandhi; 

(b) if so, what are the points made 
out therein;  and 

(c) what is    Government's  reaction 
thereto? 

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AFFAIRS 
(SHRI S. D. PATIL): (a) to (c) Yes, 
Sir; the memorandum expresses con- 
cern at the reported move ot Govern- 
ment to appoint a special court to 
try Smt. Indira Gandhi. The ques- 
tion of setting up a special court to 
try Smt. Gandhi is under the active 
consideration of the Government. In 
view of some doubts about the validity 
of such a legislation, Government have 
decided to seek the opinion of the 
Supreme Court on the question of 
validity under Article 143 of the 
Constitution. 

SHRI PRAKASH MEHROTRA: Sir, 
the Fundamental Rights guarantee to 
every citizen equality before law and 
equal protection 0f law. On the one 
hand, the Janata Government ia, day 
in and day out, saying that they want 
to put democracy 0n the rail; on the 
other hand, they are taking away the 
democratic right of Mrs. Gandhi to 
appeal before the various courts by 
appointing a special court for her 
trial. Does it not show lack of confi- 
dence in their magistracy in the first 
place and is it not politically motivat- 
ed with the intention of securing a 
conviction by appointing a committed 
judge of the nature of Shah Commis- 
sion and the like? 

SHRI PILOO MODY: Era of com- 
mitted judges is over. 

SHRI S. D. PATIL. The question is 
very premature. Since the matter is 
under the consideration of the Gov- 
ernment and the matter is also being 
referred to the Supreme Court for its 
opinion, it is too early to say one way 
or the other. 


