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STATEMENT BY MINISTER
Construction of Shahdara Saharanpur
Railway Line
THE MINISTER OF RAILWAYS (PRO.
MADHU DANDAVATE): Sir, construction
of a new broad gauge line from Shahdara to
Saharanpur, in place of the old narrow gauge
line which ceased operation in 1970, was
approved by Parliament, through the ~ Supple-
mentary Demands for Grants of
the Ministry of Railways presented to
them in August, 1973, on the
basis that a Corporation jointly financed
by the Government of Uttar  Pradesh and
the Ministry of Railways would be set up to
run the line and the cost of construction and
running the broad gauge line would be shared
equally by the Central Government and the
State Gov. ernment. The Government of
Uttar Pradesh  have so far  contributed
Rs. 2.15 crores towards the cost of
construction of the line. They have, however,
expressed their inability to contribute more
funds for this project. It may be recalled that
in the case of Howrah-Amta, Howrah-
Sheakhala and Jakhapura-Banspani lines,
which were also taken up on the basis that 50
per cent of their cost of construction would he
contributed by the respective  State
Governments, a revised financial
arrangement has already been agreed to under
which the State Governments will only provide
land for these projects. On the same basis,
Government have decided that the ~ Ministry
of Railways will bear the cost of the project,
and the amount of Rs. 2.15 crores already
contributed by the State Government will be
appropriated towards the cost of land and
wooden sleepers for the projects. The idea of
forming a joint Corporation for running the
Railway lines has also been dropped and the
line, when completed, will be operated as part
of the Northern Railway system. I am taking
this opportunity to inform the House of the

change in the arrangement.

THE LOKPAL BILL, 1977
THE MINISTER OF HOME AFFAIRS
(SHRI CHARAN SINGH): Sir, I beg to
move...
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SHRI BHUPESH GUPTA (West Bengal):
Please come before the mike and speak.
SHRI
AT FX
AR TR G RICE Rl
CHARAN SINGH:

Sir, I beg to move the following Motion;

"That this House concurs in the
recommendation of the Lok Sabha that the
Rajya Sabha do join in the Joint Committee
of the Houses on the Bill to provide for the
appointment of a Lokpal to inquire into
allegations of misconduct against public
men and for matters connected therewith,
and resolves that the following 15 members
of the Rajya Sabha, namely: —

(1) Shri Rabi Ray,
(2) Shri Sunder Singh Bhandari,
(3) Shri Mahadeo Prasad Varma,
(4) Shri Vithal Gadgil,
(5) Shri D. P. Singh,
(6) Shri Devendra Nath Dwivedi,
(7) Shrimati Margaret Alva,
(8) Shri A. R. Antulay,
(9) Shri Sawaisingh Sisodia,
(10) Shri N. G. Ranga,
(11) Shri S. W. Dhabe,
(12) Shri Bipinpal Das,
(13) Shri Bhupesh Gupta,
(14) Shri K. A. Krishnaswamy, and
(15) Shri G. Lakshmanan,

be nominated to serve On the said Joint
Committee."

IT|wT wgied, 3gT daT § 9y
ggaraEm f§ o fza fogred
FHITA 7 1966 # fawrior #r 41 5
T T 9% FT GeErET gare 3T
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I FT FEGT FTAH AT | THA T2
TATAH THET A4 1964 7 1 6T 9%
%1 fawrfoar F147 181 1968 H FtFT
HYT &% ATLA faw 3@ a9 A I
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SHRI BHUPESH GUPTA:
political workers or MPs.

Only
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SHRI BHUPESH GUPTA: What is
the proposal with regard to officials?

st avo fag @ 42 59 49 &, 3A%
fm oo g o

The question was proposed.

SHRI N. H. KUMBHARE (Maha-
rashtra) : Sir, I am on a point of in-
formation. In terms of the Motion, 15
Members are to be taken up on this Joint
Committee. The names of the Members
have not been given to us beforehand.
The names have now been read out by
the hon. Home Minister. Sir, it is a very
important Bill as has just now been stated
by the hon. Home Minister. We expected
that in this Bill, representation will be
given to all political groups. In our
House, there are major political groups
and small political parties as well. But,
Sir, as I understand, in these names of 15
people, representation has been given to
the Congress, the Janata, the CPI, the All
India Anna DMK and the DMK. Sir, in
this House there are other political parties
also. They are: the CPM, the Muslim
League, the PWP....

MR. DEPUTY CHAIRMAN: The
hon. Member should have taken it up
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with the parties at an earlier stage. This is
not the stage to take it up.

SHRI N. H. KUMBHARE: There is the
BKD, the Republican Party and the Jarkhand
Party. We have Mr. Mchan Singh Oberai, a
Member of the BKD. And we have Mrs.
Jahanara Jaipal Singh. . . .

MR. DEPUTY CHAIRMAN: It is all right.
You have made your point. Now, Shri Shyam
Lal Yadav.

SHRI N. H. KUMBHARE: I would like to
know, Sir, what the criterion or the
consideration was in deciding these 15
Members. This is a small information which I
would like to have from the hon. Minister.

MR. DEPUTY CHAIRMAN: Shri Shyam
Lal Yadav.

SHRI BHUPESH GUPTA: Sir, the same
problem arose in the other House and the
Speaker intervened in the matter. Therefore,
Sir, we want your help. I think what he has
said is very right because there are some
groups which had been completely left out. It
is not fair. Sir, the number is 15. Sir,
adjustments can be made or the number can
be increased, as the Home Minister did in the
other House. I fully support the point of view
which has been expressed by my hon. friend
here. I think, Sir, we have normally followed
the practice that when a Select Committee or a
Joint Select Committee is constituted, we take
into account that all the different shades of
opinion are represented on that Committee
and do not think only in terms of numbers. I
would like the Home Minister to consider this
point end I would also like to have an
assurance from him about the time when we
would have the Lok Ayukta Bill ...

MR. DEPUTY CHAIRMAN: Please do
not raise other matters.

SHRI BHUPESH GUPTA:, because

officers are also involved.
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(Interruptions).

MR. DEPUTY CHAIRMAN: Order
please. Mr. Kumbhare, you have had
your say.
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[The Vice-Chairman (Shri U. K,
Lakshmana Gowda) jn the Chair.]
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"If he abuses or attempts to abuse his

position as such public man to cause harm
or undue hardship to any other person;"
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"If he is actuated in the discharge of his
functions as such public man by motives of
personal interest or other improper or
corrupt motives;"
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e femmd mfzem fawem g

war fafezd & fad, < Fafreee
F foi-ar min fafee & foms
e frad amERt 9w Feqid
STf-afr @ Wwr weer # A
fag wta gnm wfasw, 77 o7 fadgas
¥ #27 for@r waT 8 ) 3@ @A A1
i g 4 wiw wfawrdr gom, ag
warfag am w@ 81 @z ez gar
=ifed #a wfamer £ foed anm
forrad s a5+ & a1 fasd ama
A &1 FoE st ) ag o e
fedgs o a7 femrdt & 3=
T FORIT § A WOEAET G F o
T A1 g "afow am AR E
T Aaw fedr §%29 #5137 #@fa-
T T 48 AfgwrdaTa £ odr
qYATT § 47 WATfEa G| qE G0

% warar aga wfus I
a7 ¥, wforerwe o aga @ @9 @
TE & | 7gd & 0¥ qedd S Efaaz
frd o wwt & o sriw fafame
dfanz fufaeze, &% faffeze, #i
Az wEest & A ¥ UF SwAdT
AT #afsa "1 HET FW g
g ar gv § favda w1f ol
ST T AT AT FAT E, SaF fmd
#§ T 9FTT #1 fadew qmmr smar
g oAl # ferwar & fadzw s
gl § i agt av 91 Gt daifas
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sqaedl qEt AT aifEd AvAT wAATEy
M § unftefog 3w & wds ow
gHET ET ST )

AT, A aa W fAdEw
FIAT ArEAT § "@T 3 7 fvamr & ¢

"If he directly or indirectly allows his
position as such public man to be taken
advantage of by any of his relatives or
associates-. ...".

a1 ez “frafez gaEfuae” & $1€
afrarr @@t At owf E, sEET w4
szl A% A1 AE @Y & O
FATT Ry W wgl wEmAr A
wE 2, 2T =fa vy wifa & =fe
1 gawr frafesg arfas s Fd®
g7 mifeariiz F1 |41 W1 WY W)
39 F 94 F a9 79 @A fAarEt
CAGEEARE A S A A Mt A Bl
&1 WM ) $HFT TAAT FLT AT
g3 gamr mar 1 ¥ amear
ga 41 A1 afearsr 219 wfgd a2z
waz frwgs @star &1 AegaT, 0g
wgH ST F A1 weaTwrEa faag far
g, mAr 38 w1 e zEdr oW
H frar, wer aifsy w1 faam gady
a7 § fwar 8 1 afsw @ &
& o wfani & 5% g0 ¥ 0 zm
fed guv  A@ETT TAT MET AT
uHr ¥ OATHIT Er——a WP Zoar
§1 qiqErT 7 FC g Aar faar
strr | qew g & oemars & am
9% 29 43T AT FERAT B OUF 9147
i 37 w1 2 & fomd g7 redfas
F1 O A FEFTT AT OAFAT § )
g wigr § AF a9 {Far g |
(Time bell rings) WL, st w7
a1 ®T AT g7 4| ¥A UF A|
e #z fF amam # fEfa
F 9w 97 q§ 4@ TR wANE g |
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4 PM,

weafs swo# fafa 4
odfl 42 a #9199 Fur AT W4T 9
Ts4t & faam awEi & Sw a9
1 Imgafa #1 wfawre @ @ A
TH 07 qg WAt At F7aara o fawer
g 1 7er ezafa #1 wAwy 2 aemrAw
WA gweEre | owrgafa fawo A1
fafa &6, wawa a3 ¥ fx #fa
ar ggre wAr o 77 frafss w90 0
wNl 2 HA S F Fr fFRozwa oW
H a1z wAfas & sgrq wHAy w7 AN
w1 ¢, afFw og am awafasar &
9% Z 1 g9 wAr ®1 2 FeEd
% wfgwe gim Awnw 5t fafaa
79 1, ®ifF zafa 74 F97 a7
REAE@H HOAT W SMTE WAl S0 &
oS | Treafa wafadw & avEr
wof & et awme w1 fRaes At
#7 #Far | Ta g 33 vaw w5
F1 srfeaa & 2 a1 for 7 54y ey
wifm &1 Wit @ ¥ ow=m § e

After consultation with the Chief Justice
of India, the Speaker and the Chairman. ...

i fagza @71 5 z9 & wmF
= £ 1 g v fed fadaw # e
W W T | WY FgeewA F
wama Ag gl g 3w wamwdT
1 F1E FremAT FE 2 | mAY
g% gla ‘e Fewewa fa’ A am
Zwd FE | A osEY ¥ g #1Ew
¥ dmw £ W grEEE ¥ aaud
dte wfrzq 42 7u & 3 T aw #
SOTET §TH &7 AFA | wEA ‘ZH F49-
@yq fag’ 215 & #awg a1 & f&
39 @ wuwfa? 1 amemar gidr
1T WigEY FHeEwT ¥ HAAT AG
3 fF 39 #1 .if ammar A/d 2\
IR wuAr @Al 2 A | FIHEE
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I AW oA q WA W G AR
drTre fansa #7 7 | a7 %7 @t %
WA WATE A W | I WA & fed
oasT 7@ 2 A fer oW
fadza & f& #FTa fqasa &9 &%
faq agq ‘ga Fweww faga’ g9
Fifzd #17 &% wfEd, w7 uWe
JqTha F Hrq ®ta Aizw AWrE fz
giifgoq w87 1@ wra ¥FifE ga9
41 a1 37 #r faafem s &
IH FT AATE AT HI F1E TEIT Tl
mrT age & &g gmedr fAafaa
FTAT A1 9GTT SAT FT AFTE FI FETT
47 | AFET I R A QAT AT
T 7Z a1 T4 39 7 FE FE AET 74T
Afwa garera; & 5 fGoe aq &
i w1 gt wif 3 frgw faa-
aw | ag eagedr 41 5 owv g
gafsa famr 7 & #eq i a1 are
faver & 2= TwEal 21 F¢ 59 G902
#1237 F A7 fea oF mE@ oW
A A% 4 | A 0F Aqvlzg I
ZF 2o fqg wor fAEaEw 2 & oAre
g #r faafer frem At av &@r
af, an ¥ fAram s v @ A% f&
tar s G4 wm § fF fam qw
qTEIT W AT WATT FEE, ST ATHIT
F1 @19 41 2, o4 =gl & fag
FUFT K1 94l AET wEAT E, Al
se=wr 200 {6 3w % A5 ZiA0 |@aAr
F fawa & "M A F4r 0 WA ST
arfed o7 Iq |1 F1 FAAAT FAT
=ifgd | sy fr & 3 faEma fen
zq w7, v fqmm 2 & az W@
St 7 WAz wwer 1 faEre w5

[ RAJYA SABHA ]

[
f
.i
i
\

Bill, 1977 264

U WAT-3A F w=TF grw FRewmEr
#17 famr & arg far s 2 A7 98
am @z w1 fafew &) W gEm
2 & =@ &F mw oafew F o3
T OAT #7 T 21 9T 0| & oA
frasa Frd @ o7 s7 &1 ZTwAT
ot arfaatiz & avg @ we T g
FATAAT & g2 TE | HORIT ¥ AR
¥ 37 @ a® v 97 ami w1
farma &1 &% #v 3w AEaE A
f91E waw ¥ dwr oweEr & owwa
W W afE gEw 3§ 9w &1
FEAAT FT AV ) FA F1 AEEEEE
31 39 a9 Semges wrarfvEr AT
WFAAT, OF A ®IT F AT ArEAr
g oo dew T g oA g
yav fgmfes g o1 gl
gRT | gTerr A 2 R o deem G
2 zafan sasr ywv gEfFea gmr
sifgn frfea 81 &1 a9 =i
g s 31 F (§) o a7 mr § fo:

"Misconduct” means misconduct

(whether committed before or after the
commencement of this Act....)

7% & waam g fo aga 37 wwEAEr 20
71 gamE 2 e @ s9ei 9w
fasr Uz =it fAaseaT & 99 9T ST
g9 ST g ATy ) wE A
fraaa a1 & adi a1 37 7 78 fw
w1 2T A1MET | w17 W,
71 fwarz sav 2, forpraa 507 #1 )
A% $1% fmarm ad w&@r ol ) 3z
A aiw aq FY fowmat w1 37 awar
£\ uFw TEE UF Gmw a7 fyare
a4y | J7 e 2z 2 T s v
F1 a1 faessae 71 am o7 0 F 9@
§owma 39 arm 7 6 wET FoweEw
Faat fowma 47 a1 AT 2 e
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e fag i a9 #1 faarg w3 &7 st
FATGIT a9 Fw A1 wH AT HRED
g9 JFT TEE A1 AT IHH qiw g
7241 2 fF FE wd F fowee 7 3%
T | 9w A(EZH FT FZ FIE FTAGT AGH
g #7 zafea ooa aurA g Sifga |
&1 27 gamE 91 fF 6 wéra %t frare
faaa &1 s stafa fraseas 3 om-
T E TE 6 /G F weav forwmaa
#r T TR

qv fawme v 2, SAE Edaadr
a7 fquam F747 2, IaF7 faopgar 9%
fawarmr wwdt 2, favsr wadt & ar &=
170 ¢ 7 o Frdaw W gr A
F avar A F faq o f5r o @
g | AL AW W sIATiEET # e
FE WA, qF A% FT & Al A 41,
#ffm w3 wwar @ AEEw &
faopar v famm #r & A1
gifaey 7Y, F1E Froor 7Y 2 AT AT
Frdr wfgwre, dfaw wfawe @ 2
fr samma w1 T TH OFEA A
T FeA F AU, = FA F ogeEw
e 77 F fao 7= s fam osmoo
qg TF AT AR A= g wi
Fgfoa & a0F 9 Forad™ gm0
wafon & fox & 41 wgar- g fF owar
et I AhF T A a9

(Time bell rings.)

A, UF 417 H1¥ g 9 § qarey
FeM | = faw & fag s gy
g 1 zaw fafae awfee wre g mn
2 1 7Y e ffaee See FE w1
sfemm afagw G =@y g wfgg
FT A1 wErEw 4% gnfy, frwoaw &Y
ghit | gAt-gaTE arat 9v @W 3@ al
g wedr ¢ 5 ifeam afadw T wm
g =iz s B gee @i
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A &1 ) wrE A9 wT=q frg Zem oA
FqT T FOT T qfEEE &7 7 TeA,
TaAas  FETAET @ gfaesr av &
THT F @919 & AT ag a1 5 aar a1
HIHAT ¥TF &1 3137 | gy forsraa waa
&1 € AT T T ¢ oF g w0 SH
wiear qiwa wer, @ A fel &
faer® ST F2r wwar & | wfET vaw
faa Far sfaaea g =wrfge | g ag
arfge & sz fosms =9 geit @1
ATFATA HT E1 0F wIE F1 w9 f@qr
fr 37 =afa #1 fma P =7 2,
0 awr & s aF afe gv et w5
g w1 dar g1 i owre fowme e
affaa g1 € @1 7 FrETe = we
I FL gNY f@a s awr w7 awan g,
FAY WA &1 FEIE AFF 9 | A9 A
g7 ATTHT UF FATT BT FHT FT A0
a1 38 vwAlfas wradt # g1 o
avarz g1 7% | sfag A gEE 4
o zadt 7 wifaerr srew g = mzfeo o

Aif@dr I g T @ FT @
g | gIEgEET A1 A1 A9 T 2 A
waifr ag fam @1 aodifast F s

ﬁlﬂ'ﬁa‘ﬂ’r‘(‘%%lﬂﬂm‘ﬂ'réﬁiﬂﬁﬂ'
&t F mam whifws s fafsdw sfaws
ﬁmaﬁaﬁ%maﬁwt@g
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TRl ¥ mg wF g 3 fe
Tg W W OAT OF w50 ang fgaTs
AT F FART AT O, IAN WATH
FI TET 0 IA IFC A AT FA0A=
FALT A ATA A wifwa wrowr
faqq cqd wigdifaar 1 =sfeg zem
A A, FA%0 TaAfas TET weag
2T AT W FAUT ITF FIL AAAT
Fl AT A AL E | EA WRT F OAMM
# 1dT 917 /977 FIAT 7 |

SHRI K. B. ASTHANA (Uttar Pradesh) :
Mr. Vice-Chairman, Sir, in the 30-year
history of Indian Parliament, I think this is
one legislative measure which cannot afford
to tolerate political difference. I hope this
legislative measure will be welcomed by all
sections of the House irrespective of their
party affiliations, and I am sure each one of us
sitting here has the will and the desire to
remove all vestiges of corruption from the
Administration.

Corruption, as you know, is of many forms.
It comes before .us in many shapes. It comes
before us dressed in Many colours in different
attires. I remember a line of one of my
friends, a well known Urdu poet who has now
started writing poems in Hindi also—a
mixture of Hindi and Urdu. He says:

frasr arfr 2 T 7,

frm fra 1 9rfy 23w,
g4 & 77 OF W97 §,

g2y wfg 3@ Fqa90 |

No man or woman can be said to be above
the allure of political temptation. The price
differs, the shades differ. If anyone claims to
be above allurements and temptations, well. I
would say he is a God.

The purpose and object of this measure is
not that it will raise the spiritual level of the
persons who are connected with the
Administration. The
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purpose is that each one of us who is
connected with the administration of this great
country at least must remain honest as far as
the political thinking is concerned and the
action based thereon is consistent with the
laws and the Constitution under which we
have taken an oath. It is a matter for
congratulations  for the Janata Party
Government that a measure of this nature has
been introduced in the Houses of
Parliament—a measure which will at once
satisfy the sentiments and expectations of the
people. For almost over one and a half de-
cades there has been a political and social
controversy on this and I appreciate what the
Home Minister has said that corruption, not
necessarily monetary in nature but of many
other types, creeps into the body politic from
the highest. I welcome a measure in this Bill
that the highest de facto Executive of the land,
namely, the Prime Minister, has also been
brought in as a subject. This is a great
improvement upon the proposed scheme in the
previous Bill which lapsed, as you know. I am
not in agreement with my hon. friend Mr.
Shyamlal Yadav that Members of Parliament
should not be included as a subject in this Bill,
for he says that Members of Parliament do not
perform any executive or administrative
functions. 1 know it. They perform what you
call  deliberative  functions. But, as
parliamentary democracy works, there can be
spheres and areas where the Members of
Parliament play a role in controlling the exe-
cutive actions or the administrative actions. I,
fortunately—or, unfortunately, I could even
say- have been out of active politics for the
best part of my life. Up to 1956 1 was in the
thick of it. I left it when I became a Standing
Counsel to the Government and then for 16-17
years | remained a Judge. So I have been
mostly out of it after Independence. But it is
unfortunate, as I have not been out of touch of
social and political circles as a citizen. I heard
so many things. Has it not been said that the
Members of Parliament as legislators have
started charging fees for putting Starred
Questions? Has it not been said that
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they have been charging fees for making
recommendations and even lor arranging
meetings with the Ministers? Now, this is a
corruption I should say. This is its lowest
form. For, anybody who wants to have a kind
of information which he cannot get or wants to
pull the legs of any officer or of any Minister
or even of another Member of the House,
comes, pays the fees and a starred question is
put. So, you cannot say that there is no abuse
by Members of the Legislatures. I hope in this
House none of us belongs to that miserable
class. I hope none in the Indian Parliament
belongs to it, and I hope none in the
Legislatures of the States. But, nonetheless,
there is an impression in the public mind. As
we know, there is a proverb that there cannot
be fire unless there is some smoke.

AN HON. MEMBER 1t is not correct.

THE VICE-CHAIRMAN (SHRI U. K.
LAKSHMANA GOWDA): I think he meant
that there cannot be fire without smoke.

SHRI K. B. ASTHANA: Yes, what I say is
that I believe in the intelligence of the
common man for they have sound common
sense. They will not say anything unles there
has been one or two instances. So, I believe
that making a Member of Parliament also
subject to the jurisdiction of the Lok Pal is a
step in the right direction. My friend, Shri
Shyam Lal Yadav, has made other points
which, to my mind, do require serious
consideration, and they are very valuable
ones. I am glad that he has pointed them out.
He has teen a lawyer throughout his life and
he has made a very good study of the Act. But
I must compliment the draftsman of this Act.
It is one legislative measure—after a long
time I have seen—which is almost perfect in
its phraseology. Many of the phrases which
my friend, Shri Shyam Lal Yadav thought to
be vague, are not so. For those are the very
words we find in the Indian Penal Code and
the Pre.
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vention of Corruption Act, and the courts have
not found any difficulty in giving them a
precise meaning. But, nonetheless, some
doubts raised by him, I hope, will be
considered by the Select Committee; they
deserve consideration. The definitions may
apparently appear to be vague. Conferring
jurisdiction on Lokpal in widest terms is the
very purpose of the Bill. For, if the Lok Pal is
not given a wide power and his jurisdiction is
narrowed and limited by words, then the
whole purpose and the whole object of this
Act would be frustrated for, after all, I must
bring to the notice of the Members of the
House that the Lok Pal is going to have a
personality who will be not only be well-
versed in law but would also be a man, if such
a man be found out if we can, possessing
spiritual and social values of the highest order.
Just as it is said that the ultimate guarantee of
justice is the wisdom of the judge, I would say
that the ultimate guarantee of the real
usefulness of this measure will be the wisdom
of the Lokpal. The very purpose of this law,
of this measure, demonstrates before us that it
is the personality, the wisdom, the sagacity of
the Lokpal which will make it useful. If the
Lokpal is not wise, then I agree with my
friend, Mr. Yadav, that this may become an
instrument of the greatest tyranny. So. it is a
very difficult choice which will befall the
Government or the authorities who Rave to
select the Lokpal." The very usefulness of this
measure depends on it. So unless and until we
find a man of that capacity and that calibre to
head this great institution of Lokpal, I am
afraid even if you put all the precision in the
language, it will fail, for this is a measure
which depends on the personality of one
single person. And if we are able to find a
man of that calibre,, of that sagacity and of
that wisdom, then there is nothing to be afraid
of, and all the doubts raised in the mind of my
friend will vanish. I appreciate the anxiety of
my friend, Mr. Yadav and we have to give
serious consideration to some of the points he
has raised



271 Lokpal

[Shri K. B. Asthana] 1 agree with him
that five years is too long a period. But |
do not agree that six months should be
the period. I hope a compromise will be
arrived at. It may be 18 months or one
year. Then another point which Mr.
Yadav raised relates to the barring of the
jurisdiction of the law courts. As far as
our law goes, under article 226 whenever
any tribunal of any kind sits within the
jurisdiction of any High Court, any
verdict given by such a tribunal can be
questioned before that High Court. Now
it is a matter of great importance whether
the verdict of the Lokpal or of the Special
Lokpals, as they would be appointed, can
come up before the Delhi High Court
because the Lokpal will always sit in
Delhi. Some measure will have to be
thought of as to how to eliminate that
jurisdiction because it would be good that
this jurisdiction is eliminated. I wonder
how it would be done ultimately. Or, if it
goes before a High Court what would be
the limitations? That is a ticklish problem
which the Joint Committee will have to
seriously consider. Then it has been
pointed out by Mr. Yadav that Indian
Evidence Act and Criminal Procedure
Code should also be applicable. I think
there is not much difficulty in it, Civil
Procedure Code has been mentioned
there only for the purpose of defining the
powers. In fact,, you find in the Bill as
proposed that it is for the Lokpal to lay
down his own procedure. Indian
Evidence Act is a very good law and it
eliminates many kinds of evidence which
only come for what you call witch
hunting. But if it is limited to the Indian
Evidence Act then some very useful
information which you cannot give
within the framework of that Act would
not be available to the Lokpal, Therefore,
serious thinking has to foe done on that
subject also. Then it was pointed out
about penalties for false complaints.
What is a false complaint? I think
everyone who has been a lawyer knows
the word "false" may sometimes mean a
complaint where the complainant has
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not been able to produce evidence. Why
should a man suffer on account of that? [
think the measure as it is at present
contains sufficient safeguards.

With these words, Mr. Vice-Chairman,
I welcome this Bill. After it has come
back from the Joint Committee, it will be
debated here and many important aspects
would then be dealt with in greater
detail. For the present this House should
agree to the Motion which has been
moved by the Home Minister and
cooperate by sending its representatives
to the Joint Committee.

SHRI NARASINGHA PRASAD
NANDA (Orissa): Mr. Vice-Chairman
Sir, when sit was announced a few days
ago that the Lokpal Bill would be
introduced during the present Session of
Parliament the announcement raised high
hopes in us that the Home Minister
would come  forward with a
comprehensive Bill with a genuine desire
to combat the problems posed by
corruption at higher political levels. I am
sorry to say that the Bill falls short of our
expectation. But as the saying goes, it is
better to have a blind uncle than to have
none. Therefore, I welcome this Bill. Sir,
there is not much scope for a debate in
depth on the various provisions of this
Bill because it is only a Motion for
reference of this Bill to a Joint
Committee. After the Clauses of this Bill
are considered by the Joint Committee
we will have enough scope to discuss
this Bill Clause-by-Clause in depth.
Therefore, I will not enter into the details
of this Bill nor will I even speak at length
on the defects and deficiencies that are
obvious and noticeable in the provisions
of the Bill. I personally feel that
corruption is a disease which has been
carried by the human society right from
the days of creation. This corruption
came along with Adam and Eve. You
will kindly remember that during the
days of Mahabharata when the
descendants of the great king Bharata
was ruling over this
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land, the dispute between the Kau-ravas and

Pandavas arose on the issue of
corruption. It was the corrupt mind or desire
to exercise power that led to the war
between the Kauravas and the
Pandavas. I do not want to cite instances.
What 1 beg to submit is, if we really want to

fight corruption, "then we have to go deeper,
even to the formation of political parties.
That is the basic thing. By bringing about a
Bill or appointing a Lok Pal who has to
submit a report, you cannot really remove
corruption. We cannot make a superficial
treatment of corruption. We have to go
deeper. You will agree that in the very
formation of political parties we allow
corruption. By allowing people to  jump
from one party to another we allow
corruption. After forming a political party,
you try to  capture  political power by
whatever means.  This is one of the sources
of corruption. Another source is the election
system prevailing in the country. Every
Member of this House knows that there is a
limit on election expenditure to be incurred
by every candidate. I do not want to
challenge anybody. But I cannot put my
hands on my chest and say that the candidates
keep themselves within this limit prescribed
by law. We all know how much expenditure
is incurred by the candidates at the time of
election. Leave alone election  to the
Parliament, even for election as a ward
member in a panchayat, the candidate
spends about Rs. 15,000 to Rs. 20,000. He
makes a sort of investment and once he is
elected, he tries to find out ways and meats to
get back the money.

Then,, we have a mixed economic system
which completely corrupts the whole society.
If somebody has a refrigerator or moves
about in a car or lives in conditions which are
not desirable, then I also try to follow him. I
try to do the same thing.

My point is. if we really want to fight
corruption, by merely making a provision in
the Lok Pal Bill you cannot remove it. Of
course, it may

1977 ] Bill, 1977 274
be just a palliative or it may be  a populist
approach and it may satisfy some people.

But ifthere is a genuine desire to remove
corruption, then the whole economic system
has to change. When you find that more than
80 per cent of the people do not get a full meal,
when you find that more than eighty per cent
of the people are under-clothed and when
you find that a majority of the people are
underfed, do you expect that corruption
will not be there? In fact, you find corruption
-at what places? You find corruption in the big
business houses and you find corruption in the
industries and you find corruption amongst
persons who carry on trade,, domestic and
foreign. These persons are connected — with
the persons in power and  the persons in
authority and they somehow try to influence
these persons in authority to get their things
done. Therefore, the problem of  corruption
has to be tackled at a different level and a
basic approach has to be made towards this
problem. We heard the other day—I do not
want to name the Minister— how some
Minister was reported  to have accepted the
proposal of some big business houses and this
is how the definition of a  large  industrial
house was sought to be changed by raising the
limit from Rs. 20 crores to Rs. 50 crores. This
is how it happens. I do not blame anybody and I
do not blame any political party. The people
try to influence us and  they try to corrupt us
and this problem would go only if the basic
approach is proper. My view in this connection
is that the basic approach should be to
bring about a bold socio-economic transfor-
mation in the society. We must try to bring
about a social order in which there is no
inequality and we must try to bring about a
social order in which everybody gets the
basic minimum needs of life.  Therefore, if
you really want to approach the problem of cor-
ruption and if you want to eradicate it, your
approach cannot be like this. But your approach
must be a revolutionary approach, your
approach must be a socialistic approach and
your approach must be an approach whereby
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[Shri Narasingha Prasad Nanda]

you can give a fair deal to the poorest of the
poor in this country. Of course, when you
take such a measure, I welcome it, because,
as [ said at the very outset,, it is better to have
a blind uncle than to have none at all. It is in
that background that I welcome this Bill. But
I know that this Bill is not going to eradicate
corruption really and it is not going to
combat the problems posed by the
phenomenon of corruption at the higher
political levels.

One more thing, Sir, and I would then
conclude. You might have noticed that the
honourable Home Minister said that he has
made an important departure in the present
Bill by including within the purview of this
Bill the Prime Minister also because the Prime
Minister cannot be above law. Well, it has
been well said. What a laudable proposition it
is! But then, Sir, what is the pro-vision in the
Bill? The Lokpal shall submit the report to the
Prime Minister and the Prime Minister in turn
will place it before the Council of Ministers
and the Council of Ministers will decide
whether they will act on the report or not. You
know, Sir, that the Prime Minister appoints
his own Council of Minister's; Tie nominates
his own Council of Ministers, and so, he will
be the person to decide whether the report
submitted by the Lokpal will be accepted by
him or not. Similarly, Sir, there are many
defects and deficiencies in the Bill which have
been pointed out by my friend, Shri Shyam
Lal Yadav, also. As I said, Sir, this is not the
stage at which we can go info the details of
the Bill, the defects and the deficiencies of the
Bill. T would like to submit that this Bill
affirms part of our expectations and there is
scope for much improvement in this Bill and I
hope and tru?tTthat the Select Commute, to
which this Bill is now being sent,, will try to
make improvements on this.  Thank you.
Sir.
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THE VICE-CHAIRMAN (SHRI U. K.
LAKSHMANA GOWDAT: Mr. Sharma,
there is a provision for exemption. The
Lokpal can provide that exemption.
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(Time bell rings)

THE VICE CHAIRMAN (SHRI U. K.
LAKSHMANA GOWDA): Mr. Sharma
please wind up now.

SHRI K B. ASTHANA: Freedom of
association is a fundamental right.
Wt gver it 2 gt g fedams o
qYw gETHEd TiEE & | A1 WY =
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W|ITGT £T AT BT ¥ WeW FTAT 9T
WA A=ER &@H TG LT )

THE VICE-CHAIRMAN (SHRI U. K.
LAKSHMANA GOWDA): Shri L. R. Naik
Please be brief.

SHRI L. R. NAIK (Karnataka): I will be
brief. I will take only two or three minutes.

Mr. Vice-Chairman, Sir, at the outset, I
would like to thank you for having given me
this opportunity to say a few words on such
an important subject as the Lok Pal Bill.

[The Vice-Chairman (Shri Shyam Lal
Yadav) in the Chair.]

Of course, there is no doubt, looking at the
magnitude of corruption that prevails in this
country, that some such beginning has to be
made to see that corruption is reduced to the
minimum. I have heard with rapt attention
some of the hon'ble Members with regard to
the genesis of corruption. In this respect,, 1
would like to give my experience when I was
in London as a Trade Commissioner for the
Government of Karnataka. I was there for a
decade and my family and I have enjoyed the
benefits of an affluent society. In that society,
what happens is that a large number of people
are honest because of the affluence. The
result is that only a few. or a very small
percentage of the people, indulge in corrupt
practices. Even then, in such a country like
the U. K., we have seen that the Lok Pal
system has been introduced only a few years
back. He is called the Parliamentary
Commissioner. If we analyse the Act under
which such authority has been created in the
U. K., we find that his jurisdiction covers a
very few dignitaries at the top. This is a very
important point which I would like to
highlight. There are also similar provisions in
the Scandinavian countries like Norway,
Finland, Denmark and in some other
countries. In those countries also, we find that
the jurisdiction of the Lok Pal orthe

1977 ] Bill, 1977 286

Ombudsman as he is called there, is of a
limited nature. With that experience in view,,
if we analyse this Lok Pal Bill, we find that
it covers a large number of dignitaries and
public men at high places. In such a case. I
am afraid, the Lok Pal may not be in a
position to dispose of all the cases that may
come up to him in respect of all these
dignitaries. Therefore, in my honest opinion,
it would be necessary to limit the jurisdiction
of the Lok Pal as envisaged in the Lok Pal
Bill. T would like to say that people to be
covered by this Lok Pal Bill should be,
firstly, as has been rightly provided in the
Bill, a Prime Minister and his Cabinet col-
leagues. Then,, at the State level, a Chief
Minister and his Cabinet colleagues and
Secretaries to the various Departments of
Government and none else. If we were to
include the Members of Parliament, I am
afraid that you will be breaking the very
edifice of the parliamentary system in this
country. That is a very important point and.
therefore, I am of the opinion that Members
of Parliament should be excluded so that they
should have the fullest independence of
thinking and doing and they should be in a
position to haul up any corrupt people,
howsoever high or mighty he may be.

Besides this, as our friends have already
said very well, when a Prime Minister is
covered by this Bill, it is necessary that, if his
action is to be questioned effectively before
the Lokpal, the Lokpars report must have
some respect when it reaches the authorities
concerned for any action as deemed fit. In the
case of this Bill it is provided that when a
report is made by a Lokpal against the Prime
Minister, it should go to the Prime Minister
himself and the Prime Minister in return will
send it to the Council of Ministers. As one of
our hon. Members has very rightly said, this
will have absolutely no meaning in practice
and I agree with him. There are some such
loopholes, no doubt, in this Bill and the
phraseology used also is of a very defective
type,
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as the hon. Member, Shri Asthana,, has very
well said. So, under these circumstances,
though I welcome the intent of the Bill and
its reference to the Joint Select Committee, 1
am afraid, I have my own misgivings on the
actual provisions of this Bill and I trust the
Select Committee will go into these problems
and give us the Ombudsman-type system as it
is obtainable mostly in the west European
countries. With these few words, Mr. Vice-
Chairman, I Have done.

SHRI U. K. LAKSHMANA GOWDA
(Karnataka): Sir, I will take only a few
minutes. [ rise to support this Motion
introduced by the Home Minister for
formation of a Lokpal. Sir, this arose as a
result of the recommendation made by the
Administrative Reforms Commission which
was considering the problem of redressal of
citizens' grievances. Sir, the citizens'
grievances against officers and against SO
many other persons could be handled in so
many other ways, like the commissions,
inquiries, vigilance commissions,
commissions under the Commissions of
Inquiry Act, but so far as the politicians and
persons in high authority were concerned,
there was hardly any way by which any of the
grievances of the people could be redressed.
So, in order to overcome this, the Lokpal and
Lokayukts Bill was introduced in 1968 and
also in 1971, but unfortunately, due to
dissolution of Lok Sabha on both the
occasions, the Bill could not pass through. I
am glad that the present Government has
brought forward the Lokpal Bill which is
based on the recommendations of the
Administrative Reforms Committee and has,
as its base, the many provisions which were
there earlier in the Bill. They have made many
improvements on that, like the inclusion of
the office of the Prime Minister, also the
Chief Ministers and others within the scope of
this Bill. Sir, I certainly agree with my other
friends like Mr. Nanda
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that the problem is not limited only to the
solution envisaged in this Act. The solution
also requires to be in various other spheres
like the main corruption which arises out of
our election system. So our electoral laws
have to be reviewed and measures like Anti-
defection Bill introduced. This,. I hope, the
Government will be bringing forward in
course of time.

Sir, I do not want to go into further details.
Many distinguished Members from both
sides have made various suggestions and we
have got a large and distinguished Select
Committee which. I am sure, will go into
every aspect of this Bill. With these words, |
support the Bill and I hope the Select
Committee will do justice to it and after its
report comes before this House, we will have
ample opportunity of debating further on this
Bill. Thank you, Sir.

SHRI N. K. BHATT (Madhya Pradesh) :
Mr. Vice-Chairman, Sir, this is a much-
awaited measure which has been introduced
by the Home Minister in this House. This Bill
has been introduced with a view to main-
taining high standards of public morality and
life. Sir, this conception presupposes certain
atmosphere which is very necessary to give
effect to the measure which has been placed
before Its. Most of our friends, or probably
the authors of this Bill have the example of
Ombudsman or the practice which is
prevailing in the Scandinavian countries
before them. But what is prevailing there has
got its own limitations. They are small
countries, with less population and probably
they do not have the problems that a vast
country like India has. They are in essence, a
theocratic sort of democracy. They do not
experience the complicated problems that we
do experience in a country like India where
there is a teeming population and the
languages, religions, habits and all these
factors differ. In view of this, whatever may
be the thinking of my friends on this
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side or the other side, the pattern of
Ombudsman cannot suit and will not suit the
requirements of our country.

Sir, the Bill which has been placed before
us is rather disappointing since there has been
a material change in the original scheme. The
original scheme or idea was based on the
recommendations of the Administrative
Reforms Commission. The ARC made
certain specific recommendations and those
had, no doubt, been taken into consideration
in the first two Bills which were passed by
the Lok Sabha but which, unfortunately,
lapsed. The present Bill comes before us with
a material change. That change will defeat the
very purpose for which the Administrative
Reforms Commission made the re-
commendations. Sir, the Prime Min-ister is
the executive head of our country and he
cannot toe a judge of the actions of his own
people. There has to be an independent
authority. An independent authority of Lok
Pal has, of course, been provided, but the
scheme excludes altogether the Secretaries.
There is mention of the Prime Minister and
his Council of Ministers, but there is no
mention of Secretaries. In the functioning of
our democracy, the Secretaries play a very
important role. After all,, the Ministers have
their limitations, but it is the Secretaries who
are the guiding factor and it would be simply
improper that Secretaries should be dropped
out from the present scheme.

SHRI KALP NATH RAI: Shri H. M.
Patel was there.

SHRI N. K. BHATT: Every body
knows this. We need not go after a
particular  Secretary. But the fact re
mains that the Secretaries must be.
included in this scheme. There is a
provision in the Bill that makes it
effective  retrospectively. In view of
this it appears we have got certain
prejudices and the Bill is being intro
duced probably with a biased mind.
A measure like this should have pros
pective effect and not retrospective
effect.

>
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Sir, it is a happy augury that this important
legislation is being referred to a Joint
Committee. This Committee has got
experienced parliamentarians on it and they
are bound to go into the details of the whole
question. But, Sir, it is not enough if
somebody is enabled to complain by paying a
thousand rupees. If the charges are proved,
then certainly the machinery should take
action. But if a complaint is proved to be
wrong, then certain measures should be taken
against such complainants against any man of
public importance.

Sir, there is another thing which I want to
say. The Report of the Lokpal should not go
to the Prime Minister. In all fairness it should
be placed before Parliament and Parliament
should be the final authority to debate it and
give its recommendations.

Sir, I will not take much of your time
because most of the points have been covered
by my friends. But the principal idea is that
we are all determined and agree that we
should do everything we can to eradicate
corruption but corruption as it cannot be
removed only by enacting certain laws but it
also requires an overall change in our
thinking and approach to all social, moral and
economic problems.

With these words. Sir, I conclude.

st v fag  (gfeamm)
ITANTERe ST, 59 a1 § qwde
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FIT G0 £ | AfEC 97 wEwEe
a7 & faEdT 290 F o2 1 98 9aEe
ZOHI TEAT A AR | F =vEar g
fr g wewt & Iw 72 wafao f ot
aF faindt =+t & @ewl &1 awEe
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ot g fag : IR AT,
# 7z gumar  fr wui 9% o faw &

Gl A A e A o
TAq w15 Frafe FE ghiT | qH 7w T
# ST AT AgT AT Age AL 47 zHfAy
§ 781 9 ® 9% | A(%9 § a8 AT
F wv gy Aedl § i ww fagiw @
wnEa fr g o ww S arAdE
wreAT ot A Ay SSE E I W T
Safez aadr  waer § e fmr s
wwar § v sifed g agt dew
ar @ & A7 F gyrad w1 owdr ™
&A1 =gar g F dwmaw w7 agh 9w S
AV & BT AT FgA T ZF FAT Afgw |
WL F T Az miaw &7 far qu
ar odr wemd wEggw AE wer &
T2 T w7 727 qEA wo |
& oodr am wgw & fen wfmaes
TR

WTRT HIER W S F qg AT
& i arge ft § 1 gt o s sl
& 1| T wEA oA AE & W
FE T FEE E | oWl qEARA a9
F1 forear fred mferdiz & & a9 €
at ag @i frdt & foft 7l &) g9 &
AT HEAEAET AT HEATA 79T qAT
ot Jeefy Fv § WL AT A7 O
% a1 fr T Wt anfegn fomsr swe
qY IM TT qEAT § PACE KA AT
aga s difaera & 1w w7 fafe
21 & o o fafaeze 8§ 3 dw At
awy & | A g ofagrie Amer
77 7ET 2 | vy 72 R Tdg g A =
AT A F | IAET 0§ gfeEw E uw
T &, UF AT & #IE ST
fafrees &, a8 wrgw fafreez & awdis
g, STET W  safAT SAET, gaEr
agt T g @ wg froama A
AFTAT T WHAT § | AEL AT {TEAT

[3 AUG.

|
|
I
I

19771

FT F1E T g & 1 W fafreee
THAT FE Al FAE FAC AFHGE
arorr w7 frwrern o awar 2 A fee
Tafaezz Fr o 787 @ ifzw | gmew-
fafeze &t A @t fewmer aaedft & 0
A dm o g P w A E fe
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1968 ¥ g9 W FAT H F Al
oy famrm 4v | AT wECT A1 A T T
T G | WAL ACTT WEHAT A4l Fd 4
A1 ofew griifge f@am & fao
o fear 1 afew T F&F @0
feamay | gue &1 T wa fand &
21 A & wrd oH vy § o & armfae
gud 1 | Tq992 T 40T 949 9§ 2
fr 7z 3@ @aid @1 947 g, 511 3%
T guT 2, 99 g0 a7 ff e F
St " gHAl UF Ha1 f2ved waw
FEAT & |

THE VICE-CHAIRMAN (SHRI SHYAM
LAL YADAYV): The question is;

"That this House concurs in the
recommendation of the Lok Sabha that the
Rajya Sabha do join in the Joint Committee
of the Houses on the Bill to provide for the
appointment of a Lokpal to inquire into
allegations of misconduct against public
men and for matters connected therewith,
and resolves that the following 15 members
of the Rajya Sabha, namely: —

(1) Shri Rabi Ray,
(2) Shri Sunder Singh Bhandari,
(3) Shri Mahadeo Prasad Varma,
(4) Shri Vithal Gadgil,
(5) Shri D. P. Singh,
(6) Shri Devendra Nath Dwivedi, *(7)
Shrimati Margaret Alva,
(8) Shri A. R. Antulay,
(9) Shri Sawaisingh Sisodia,
(10) Shri N. G. Ranga,
(11) Shri S. W. Dhabe,
(12) Shri Bipinpal Das,
(13) Shri Bhupesh Gupta,
(14) Shri K. A. Krishnaswamy, and
(15) Shri G. Lakshmanan,

of mass media during 300
emergency

be nominated to serve on the said Joint
Committee."

The motion was adopted.

Re DEMAND FOR DISCUSSION ON
WHITE PAPER ON THE MISUSE
OR MASS MEDIA DURING THE

INTERNAL EMERGENCY

SHRI BHUPESH GUPTA (West Bengal):
Sir, now that Mr. Advani is here, I am making
this demand again. I have given notice of a
motion for discussing the White Paper
separately, not with the Ministry's
discussion—working  of the  Ministry.
Discussion on the working of the Ministry
means discussion of the report of the Ministry
which is an entirely different matter. In the
discussion of the report of the Ministry many
other things are there. The other House is
taking it up separately. I suggest that the
White Paper should be separately discussed. It
should not be confused with the discussion on
the working of the Ministry. The report that
has been given is for the last year or so. That
relates to various other things which have
nothing to do with this kind of a discussion.
Therefore. I re. quest that time be found next
week so that we can discuss the White Paper.
It has concealed much. Whatever it has given,
it is shocking enough. So we would like to
have a discussion in order to evolve certain
norms, certain rules, for the guidance of Par-
liament and Government and the country,, if
you like that way. There-fore, I hope Mr.
Advani will bear it in mind and he must not
kindly mix up this discussion, special
discussion on the White Paper, because in that
discussion we can give an opinion....

THE VICE-CHAIRMAN (SHRI SHYAM
LAL YADAV): Yes, he has heard it.

SHRI BHUPESH GUPTA: We cannot
give an opinion on the report of the Ministry.
The report is just discussed. But we can give
an opinion on the motion for consideration
by way of an amendment when the



