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SHRI U. K. LAKSHMANA GOWDA 
(Karnataka): Sir, what is this Bill? Mr. F. M. 
Khan seems to be introducing a Bill to 
enforce MISA. (Interruption) . He is himself 
shouting here that these are impractical 
things, that it cannot be done, and all that. He 
was 
saying   that    JP    has     proposed... 
(Interruption) 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): It is not a point of 
order. So, let him first introduce the Bill. 

SHRI SUNDER SINGH BHANDARI 
(Uttar Pradesh) : Sir, it is a strange world. 

SHRI BIPINPAL DAS (Assam): It is a 
private Member's Bill. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Mr. Khan is to 
introduce the Bill. That is just what he has to 
do. At this stage nobody has to make a 
statement about what the Bill is. Mr. Khan, 
please introduce your Bill. 

SHRI F. M. KHAN (Karnataka): Sir, I beg 
to move for leave to introduce a Bill further 
to amend the Constitution of India. 

The question was put and the motion was 
adopted. \ 

SHRI P. M. KHAN: Sir, I introduce the 
Bill. Sir, I would request that this Bill should 
be allowed to be taken up earlier, .because, 
generally a Bill takes four to five years to 
come up for con. sideration. I would request 
you to give priority to this Bill so that the 
subject-matter of the Bill could be taken up 
early. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Action will be taken 
according to the Rules, and whatever could be 
done would be looked into. Now, Mr. N. B. 
Choudhury.   Item No. 3. 

THE      CONSTITUTION      (AMEND-
MENT)  BILL,  1974     (TO     AMEND-

ARTICLES 74 AND 163) 

SHRI NRIPATI RANJAN CHOU-
DHURY (Assam): Sir, I move: — 

"That the Bill further to amend the 
Constitution of India, be taken into 
Consideration." 

Sir, this is a very simple Bill. The Bill 
seeks only to limit the number of Ministers 
both at the Centre and the States. In a 
parliamentary form of Government which is 
obtaining in India, the Council of Ministers is 
responsible for the administration of the 
country. There is, however, no provision in 
our Constitution regulating the size of the 
Council of Ministers. The matter is left to the 
discretion of the Prime Minister or the Chief 
Minister as the case may be. This lacuna in 
the Constitution has been expected by 
appointing any number of Ministers and 
introducing undesirable elements even in the 
administration. Floor-crossing and detections 
are encouraged by appointing the defectors as 
Ministers. This unhealthy and undesirable 
trend in our political system should be 
checked. The Administrative Reforms 
Commission has also admitted that certain 
norms should be followed in fixing the 
number of Ministers at the Centre and in the 
States. This Bill only aims to fix the number 
of Ministers both at the Centre and in the 
Staes. 

Sir, since independence our country has 
witnessed different types of Governments, 
such as Congress Government, SVD 
Governments, United Front Governments and 
now we are having the Janata Government 
here. We have thus exeperienced many types 
of Government. But the basic character has 
not changed. What is the basic character? 
During the pre-independence era, people who 
were m politics had an ideal before them and 
it was on the basis of this ideal they fought 
during the freedom movement. But after 
independence   politics   has 
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become a tool only for capturing power and 
to remain in power. In 1967 when for the first 
time we had a political shake-up in this 
country, we saw many Khichdi Governments 
in States like Haryana, Punjab, U.P., Bihar, 
Orissa and even in West Bengal. . .. . . 

AN HON. MEMBER: And in Tamil Nadu, 

SHRI NRIPATI RANJAN CHOU-
DHURY: In Tamil Nadu it was not Khichdi. 
It was the DMK Government there. 

You might remember how it came about in 
U.P. When the Speaker's election came, 
certain disgruntled elements in the Congress 
led by Shri Charan Singh, our Home Minister, 
crossed the floor and got the Speaker of their 
choice elected and our so-called progressives 
or leftists— Jana Sangh also became a leftist 
party—put Shri Charan Singh as the Chief 
Minister in Uttar Pradesh. The same thing 
happened in Haryana and as a result in 1967 
we saw defectors' rule in the entire northern 
India. Again, the other day while I was 
moving a Bill in this House limiting the 
powers of Governors, the Law Minister 
assured us that no toppling of State Govern-
ments will be done by the Government. But 
two or three days later we found that Tripura 
Government was toppled and a defector has 
been put there as the Chief Minister under the 
Janata brand. A Janata-CPM combined 
defectors' rule has been established in 
Tripura. T know even today our Law Minister 
will give us some assurance. He will say that 
his party has adopted a policy of appointing 
Ministers  whose number will not  exceed 

10 per cent of the strength of the House. In 
today's papers we saw that the Punjab 
Ministry has been sworn in. What is their 
strength? If it is to be one-tenth of the strength 
of the Assembly, there should be only 12 
Ministers. But because of the Janata-Akali 
adjustments the number is sixteen. 

Now, this ten per cent formula is also not 
working. This formula is not working. The 
same formula was accepted by the previous 
Government, the Congress Government. But 
the Congress Party also did not work it and it 
is because the so-called political power-
seekers would always be there, whether it is 
the Janata Party or the Congress Party or any 
other Party. And here again it is because of 
the fact that the basic character of our so-
called politicians is not going to change and 
there can be a change only when there is a 
specific provision in the Constitution which 
should be made for limiting  the   number   of   
Ministers. 

Our short history of the last thirty years 
will show that We have experienced 
defections and now this defection in being 
encouraged in a very big way by the present 
ruling alliance. You know, Sir,, that I have 
already said about Tripura and how it became 
a victm of that. Next was the turn of Manipur. 
The other day, Sir, Mr. Bhupesh Gupta read 
out the letter of Shri Ashoka Mehta, a leader 
of the Janata Party, addressed to our Home 
Minister, Shri Charan Singh. 

SHRI G. LAKSHMANAN (Tamil Nadu): 
Sir, on a point of information Mr. 
Choudhury, do you belong to a defector 
political party or a direct political party? I 
want to. know that . . . (Interruptions) . . .I 
want to know whether you belong to a 
defector political party or a direct party. 

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir. how is it relevant to the issue? 

SHRI G. LAKSHMANAN: You must 
reply to my question. 

SHRI NRIPATI RANJAN CHOU-
DHURY: It was a single party Government. 
It was  only  chawal 
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SHRI D. P. SINGH (Bihar): He 
does not belong to defector party. He 
is in the Congress...................... (Interrup 
tions) . 

SHRI G. LAKSHMANAN: Mr. 
Choudhury, do you belong to a defector 
political Party or not? You answer  my  
Question. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Order, order, please. 
There is no point of order in this, Mr. 
Lakshmanan: 

SHRIMATI AMBIKA SONI (Punjab) : 
Sir, how is this question rele-vant?... 

(Interruptions) 

SHRI G. LAKSHMANAN: It is a point of 
information,  Sir. 

SHRI NRIPATI RANJAN CHOU-
DHURY: At least I have not defected. You 
accept that or not? I am inthe Congress Party 
only. 

SHRI G. LAKSHMANAN: You 
are in the Congress Party and under 
Shrimati Indira Gandhi it was a de 
fector political party and you were 
and you are in that Congress .........................  

(Interruptions) 

SHRI NRIPATI RANJAN CHOUDHURY: 
Your Janata Government is a defectors 
Government. We are in the Congress and we 
have not defected. At least, Sir, I have not 
defected. .. (Interruptions)... We are not like 
some people who have just recently crossed 
the floor and whom you have admitted. We 
have not defected. You make them Ministers 
in your Government. Make some of them at 
least Ministers . . . (Interruptions) 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA); Order, order, please. 

SHRI NRIPATI RANJAN CHOU-
DHURY; Thirteen defectors have been  
admitted  by the    Janata Party 

and you can complete the process by making 
them Ministers.... (Interruptions). 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA); Mr. Choudhury, now 
kindly go on with your speech. 

SHRI NRIPATI RANJAN CHOU-
DHURY; I am speaking. Sir, But . . . 

SHRI G. LAKSHMANAN:  Sir, does he    
belong    to  a    defector    political party or 
not? Sir, he is not answering ... 
(Interruptions). 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): I cannot help it. 

SHRI JAHARLAL BANERJEE (West 
Bengal): Sir, he does not know anything. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Mr. Choudhury, 
please go ahead with your speech now. 

SHRI NRIPATI RANJAN CHOU-
DHURY: About Manipur, Sir, I referred to 
the letter of Shri Ashoka Mehta addressed to 
Shri Charan Singh. It was revealed in this 
House and it appeared in the proceedings and 
it appeared in The Press also; it gives a clear 
picture of toppling the Congress Government 
in Manipur and installing the Janata 
Government there with all the  defectors  
there. 

Sir, the honourable Law Minister, when he 
replied to the debate on my earlier Bill, 
categorically stated that his Government was 
not going to topple any State Government. 
After that, toppling was done is the case of 
Tripura. Now Sir, toppling has been done in 
the case of Manipur also and the Assembly 
has been kept in suspended 
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animation till a Janata Government is installed 
there. So, all these points I am making only to 
bring home the fact that he could not stand by 
his assurance before this House and any 
assurance from him cannot be relied upon. As 
I said earlier, the ten percent formula is not 
working and I do not know what more 
assurances he is going to give. But his assu-
rances cannot be relied upon. That is what I 
want to bring home to this House. Sir, if this 
type of defection is allowed to continue, I do 
not know what type of administration we are 
going to give to the people. There cannot be 
stability. Today the Janata Party is in power. 
The other day we were in power. It is all right. 
Tomorrow we may come again. Democracy is 
there. That is all right. But there must be a 
system that works and there must be some 
stability. Defection is a great destabiliser in 
this country's political scene. And you know 
that politics and economics go together. If 
your political system is destabilised, your 
economy is also going to be destabilised. You 
cannot stabilise your economy if you have an 
unstable political system. So my humble 
submission is that the Government should 
accept my amendment, and thereby  .   .   . 

SHRI SUNDER SINGH BHANDARI:   
This    is a Bill. 

SHRI NRIPATI RANJAN CHOUDHURY: 
This is an amending Bill. So let them accept 
my amendment and thereby put an end to this 
defectors' raj. Your Government may also be 
toppled by the power seekers. Your 
Government in Delhi may be toppled by 
them. Trouble has already started in your 
party. It has appeared in the paper today that 
about a hundred Janata MLAs in Bihar have 
revolted. There was a lot of hulla gulla in the 
Assembly hostel in Lucknow yesterday. Now 
the trouble has already started. You will also  
destabilise  yourself     unless  you 

take a definite policy in the matter and a 
constitutional provision is made to stop all 
such types of things. The Administrative 
Reforms Commission has also suggested that 
something should be done to limit the number 
of Ministers. 

Besides, there is another point. Sometimes 
for sticking to power, even many of the 
Heads of Government make any number of 
persons as Ministers. They appoint any 
number of Ministers. By that, these Ministers 
are devalued. Ministers have been devalued 
nowadays. Apart from that, it is a drain on the 
National Exchequer. In a country like ours 
where more than 60 per cent of the people are 
living below poverty-line, we cannot afford to 
be luxurious by having a galaxy of Ministers. 
Mr. Advani is laughing. You will have many 
more Ministers. The day is not very  far .  .  . 

AN HON. MEMBER: He cannot reach 
your number. 

SHRI NRIPATI RANJAN CHOU-
DHURY: You may be laughing. But you will 
feel this thing. I have never been a Minister. 
Even then I feel like that as a citizen as a 
parliamentarian. Therefore, I am raising this 
issue. I hope the hon. Law Minister will 
accept my amendment. 

Sir, with these words, I move. 

The question was proposed. 
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SHRI S. W. DHABE (Maharashtra): 
It is not more than 30. 
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(Interruption     by     Shri     G.  Laksh-
manan).

Please hear the translation. I can answer you 
very well. But first have your earphone and 
hear the translation. 
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SHRI     G.     LAKSHMANAN:     Our 
party  is  a  socio-political product. 

SHRI JAHARLAL BANERJEE: Sir, he 
should not interrupt if he has any sense. 

SHRI RANBIR SINGH: I am capable 
enough to answer him. 
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(Interruption) 

SHRI G. LAKSHMANAN: Sir, 
provision of electricity is a State subject. 
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SHRI G. LAKSHMANAN: How is it 

relevant to the amending Bill? 

SHRI RANBIR SINGH; I am not yielding, 
my friend. Please sit down. 

SHRI G. LAKSHMANAN: How is it 
relevant? 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Please sit down.   He 
is winding up. 
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THE        VICE-CHAIRMAN     (SHRI 

LOKANATH      MISRA): Shrimati 
Lakshmi  Kumari     Chundawat.     Not here.    
Shri  Dhabe. 

SHRI  S.  W.     DHABE;   Mr.    Vice-
Chairman, Sir, here we are considering an 
amendment to   the     Constitution.    This 
question is very    important  in   today's     
evolution  of  democracy.    We   are  not  
considering  here what happened to    party A 
or party B.    But the  question is—and I think 
it is necessary because the guidelines up till 
now were given by the    Administrative 
Reforms    Commission or other committees— 
that about 10 per cent Members of the Ministry 
have not been successful and the result is that 
the democracy has not functioned well. Two   
or   three   things   are  necessary. Firstly, Sir, 
there must be stability of political parties. I 
welcome the emergence of the    Janata    Party 
in    our country,    which   has  eliminated    
five constituents.    They  have become one 
political party, so that now we have got a 
recognised    Opposition and also a   political  
party  in  power.       It  required    30 years in  
our country    to have  this  situation  and  it 
should  be welcomed    by   all   democrats    
Irrespective   of     who   is   in   power.    Sir, 
political  parties  evolution  and stability  is  
guaranteed in  different countries  by  two-
party  system.    In  U.K. we find there  are the     
Conservative Party and   the Labour   Party.   
They are  stabilised  parties.    Similarly     in 
America,  the    Republican Party  and the 
Democrat Party are there.     Even in the 
electoral roll the citizen    has to give a 
declaration to which political party he belongs, 
and democracy has been taken to grass-roots.    
They are having primary election even for 
party    nominees.   But,    today,     Sir, what 
we find here is that the political parties are not 
based oh any economic or social interest.      
The people 
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who are business men, who have got the 
philosophy of the Swatantra Party of a free 
economy at the one extreme and at the other 
the people who want nationalisation, who are 
firm believers of socialism all have come in 
one party negatively to defeat the party in 
power. Similar is the position of the other 
parties. Therefore, it is high time that this 
political restructuring takes place in our 
country. Will Constitutional reform or 
amendments can help it? It is necessary to 
know restructuring of the political parties so 
that their interests are clearly defined and re. 
presented by them. Why are there no large 
defections in England?  The major reason is 
no member of a party will like to go to the 
other party. They have got definite ideas, sets 
of ideas, and defection has become 
impossible by the creation of the political 
parties. 

Another defect in our Constitution is that 
the political parties are not recognised by law. 
Here we have got a free democracy where 
even those who want to wreck the 
Constitution can fight in the elections; those 
who believe in a State dictatorship can come 
to power and amend the entire Constitution, 
and there is nothing in the law on what sort of 
political parties should be created. As far as I 
know,, Sir, in Ger-many and other countries 
the law of Parliament also recognises the 
political parties. So, one of the reasons why 
this amendment has come is that the party in 
power must be able to have an efficient 
administration, will be able to implement its 
own programme and the manifesto given to 
the people, and thirdly that normal 
functioning should be possible. Sir, 
fortunately,, today in our country the position 
has come when if the Ministries are 
numbered or limited there is no danger as 
such to the stability of the political party. 
There was a time when the SVD 
Governments came in 1967 or when a group 
was in majority, thin majority,  even the 

formation of the Ministries led to 
defections and fall of the Govern 
ments. Therefore, Sir, whether sta 
bility of the Ministry should be an 
important aspect of our political de 
mocracy is one of the questions which 
our Constitution makers will have to 
reply to.  

Fortunately, Sir, our Law Minister is also a 
Constitutional expert. I will like—whether 
you accept it or not—and I believe he is 
bringing forward a comprehensive 
amendment Bill, not merely for repealing 
what has been done by the previous Gov-
ernment, but for evolution of democracy, 
stable political parties, elimination of the 
chances of defection, and efficient 
administration by proper Ministries. He will 
consider Articles 74 and 163 of the Constitu-
tion. Some defects are there. Incidentally I 
would like to mention one.   Article 74 says: 

"There shall be a Council of Ministers 
with the Prime Minister at the head to aid 
and advise the President who shall, in the 
exercise of his function, act in accordance 
with such advice." 

Sir, in our country we have seen that this time 
when the Prime Minis, ter was sworn in,, 
there was no Cabinet. The Council of 
Ministers came afterwards. Sir, what is 
contemplated in this article is that there must 
be a Council of Ministers along with the 
swearing-in of the Prime Minis, ter. The 
same is the position in article 163 which says: 

"There shall be a Council of 
Ministers with the Chief Minister 
at the head to aid and advise the 
Governor ............ " 

It was never thought or contemplated that the 
Prime Minister alone will be sworn in and 
there will not be a Council of Ministers for 
some time. On the other hand, the 
constitutional position today is just the 
opposite. The Council of Ministers must be 
formed at the same time when    the 
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Prime Minister is sworn in. Therefore, article 
74 requires a second look. 

Sir,, the democratic institutions have 
become very complicated affairs. It is not 
easy to make anything by a rule. In the 
Report on the Fifth General Elections in 
India, there is one passage which I shall 
quote. It is by A.D. Lindsay from the 
Modern Democratic State, page 261. It says: 

"If democracy is to survive, it will have 
to employ and use every bit of skill and 
knowledge and leadership it can get hold 
of. This complicated interdependent world 
in which we are living cannot be run 
without knowledge and skill, foresight and 
leadership. Any cult of incompetence can 
only lead to disaster." 

With the experience of so many years in our 
democracy when we have seen Governments 
toppling down and ministry formation leading 
to disintegration of political parties, is it not 
necessary for us to see what is likely to 
happen in the future and to provide the 
necessary curbs in the Constitution itself for 
the proper evolution of democracy? I do not 
agree with Mr. Bhandari when he says that the 
guidelines are sufficient for that purpose. We 
have seen the experience of guidelines. They 
are observed only in the breach. Therefore, 
Sir, it is not possible to leave it to the 
goodwill of political parties or to the wishes 
of  the Chief Minister to have a Cabinet as he 
chooses. But stability of a Ministry being an 
important question, if it is essential for the 
party which comes to power to func-tion 
properly, to work for five years to implement 
their programmes, I think putting a restraint in 
the Constitution will go a long way in stabi-
lising the political party and in enabling 
proper functioning of the Ministry. Therefore, 
the suggestion in the amendment is that there 
should be not more than 45 Ministers at the 
Centre and not more than 30 in    the 

States. I do not agree with Mr. Bhandari when 
he asks why in States which have small 
Assemblies, with only about 96 Members, 
they should have 30 Ministers. He says the 
provision will be misused. But misuse is there 
even today. The suggestion is that the outer 
limit must be 30. Today the sky is the limit. If 
the Chief Minister wants to make 50 per cent 
of the Members of the Legislature Ministers, 
he can do so. We have seen that in some 
States like Haryana, everyone of the fifth of 
the Members have been Ministers sometime 
or the other in five years. Therefore, I will 
request the Law Minister to look to this 
aspect—he is also a champion of democracy 
and freedom—as to how to develop 
democratic institutions in India, how to make 
them more effective, how to make defections 
impossible and how to remove this lust for 
power. Sir, in our country the position of 
Minister has assumed great importance. They 
are considered to be more than God by the 
people. Fortunately or unfortunately that 
position is there, whether the Minister belongs 
to this group or the other group. In my State—
I come from Nagpur—there was a cartoon in 
one of the newspapers. During Ganesh 
festival a Minister was called to address a 
gathering. The meeting was fixed at 6.30. The 
Minister did not turn up in time. The 
gathering waited till 7.00 and then started the 
Ganesh puja. In the midst of the prayer the 
Minister arrived. Immediately everybody left 
the prayer, rushed to garland the Minister and 
the Minister was put on a chair. The cartoon 
showed Ganesh walking out in protest. 
Ganesh left the worshipping place in protest 
because when the Minister arrived, everybody 
started looking after the Minister. So, there is 
an aspect to be considered here. If a 
democracy has to be more effective, this 
position and power which goes with the post 
of Minister has to be reduced to a large extent. 
How to do it I leave it to the Law Minister 
who is an expert in the matter. But certainly 
the question in this Bill  is  between the  
judgment  of an 



147 Constitution [ RAJYA   SABHA ]       (Amdt.)   Bill, 1974        148 
 

[Shri S. W. Dhabe] 
individual or the leader of a political party and 
the better judgment of the political party—
whether we should provide such a provision 
in the Constitution or not. Our experience in 
the last 30 years of democratic life shows that 
the discretion has been abused and it also led 
to disintegra, tion and instability of the 
political party .Under these circumstances 1 
fully support what Mr. Choudhury has 
proposed. And if an amendment to the 
Constitution is not possible to be accepted, 
then he can move an amendment to an official 
motion. With these remarks I conclude. 
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Who started defection in the history of India? 
Shri Charan Singh is the emperor of 
defectors. He started defection. He started 
political corruption  in  the  country. 
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SHRI D. P. SINGH: Mr. Vice-Chairman,, 

Sir, after the very eloquent speech of my 
young friend, Mr. Kalp Nath Rai, there is 
very little to add to this matter. I respect the 
sentiments which inspired my hon. friend, 
Mr. Nripati Ranjan Chaudhury, to move this 
Bill. 

Sir,, this matter of defection, this matter of 
political corruption has been agitating the 
minds of all right-thinking people at all times. 
We have some very very glorious 
phenomena. There happened to be a Ministry, 
called, the Bindeshwari Mandal Ministry in 
Bihar, which had, Sir,, a novel experiment. 
There were 42 members of the party and all 
the 42 members were made Ministers. We 
thought some improvement could be made on 
it. because if the demands of hon. members 
of a particular party remained unsatisfied, 
perhaps, it was easier to give the designation 
of Ministers to everybody and remove the 
label of members on the same .salary, of 
course. 

SHRI S. W. DHAE: And privileges? 
SHRI D.P. SINGH: Yes, immuni. ties for 

what Is being done.  So, Sir. 

some curb, of course, has to be put. 
Now,   one  is   aware  of  the  compro 
mises  in  principle.   That,  of  course, 
is  an    event—that,   of  course,  is    a 
phenomenon—that comes to our notice 
every   day,,   for   establishing   oneself 
in the seat of power, to abandon   the 
principle  gloriously  outlined in     the 
election manifesto very gullibly.    As 
we see the phenomenon every day, it 
is   the   abandoning   of  Artice   370   in 
the matter of    Kashmir as was done 
by the Jana Sangh.    Well, nobody   is 
surprised.    Perhaps,  this  volte     face 
somersault     politics   we   can   appre 
ciate.    Likewise,,    the     great      party 
has  equally   acquiesed  in  the      out 
lining  of the  policy by our     Prime 
Minister     about     atom     bomb.    The 
Prime   Minister   rightly   and      justly 
feels, in his own way he feels that no 
atom  bomb should be made by this 
country.    But,   this   is   his  view.   He 
is sticking to his view and he is wed 
ded to it for a very very long   time. 
But there are other parties here, the 
constituent     parties,     whcich     hold 
contrary views.      Now, they had    no 
hesitation   in   abandoning   that   view 
and subordinating their own      ideas, 
abandoning   altogether   and   subordi 
nating   themselves  to  the  views     of 
the   Prime   Minister   because,   other 
wise,    the    coherence  of the    party 
would  not  remain  and  they     would 
not remain in power.    All 
these kinds of little variations in the thinking 
and compromises in principle and ideology 
and so on are the every-day phenomenon 
during the last 90 days or 80 days that the 
Janata Party has beenin power and one has to 
accept all this with a pinch of salt. But the 
worse that has come to our notice these days 
is the vulgar manifestation in the eastern 
areas of the country where the desire to 
monopolise power by two constituent parties 
is there to the chagrin disappointment of the 
original party to which hon. Law Minister 
belonged. The unfortunate ouster and exclu-
sion from the enjoyment of power, well, is a 
new phenomenon altogether. Now, we do not 
know how this can be reconciled within the 
framework  of this  amendment.     All 



163 Constitution [ RAJYA   SABHA ]       (Amdt.)   Bill, 1974        164 

[Shri D.P. Singh] that we can say is that his 
amendment betrays a desire on the part at the 
hon. Member to do some social good. 
Perhaps, he has chosen this path on account of 
his idealism. But he does not take into account 
the reality, the vulgarity and the nakedness of 
this situation which is obtaining today. The 
ruling party has abandoned all garbs. Since 
this morning and before, we are seeing to 
what extent they are prepared to go. Removal 
of documents is of no signficance. Departure 
from accepted principles of self-sufficiency is 
of no consequence at all. There are no 
shortages and deficiencies in regard to the 
smuggling of ideas and the camouflaging in 
the Budget., In all these naked phenomena 
that we see every day, it is the idealism which 
is the casualty. 

This problem effects everybody. Ever since 
this party came into power, we hear every 
day that the defection Bill is to be brought 
forward 'and that it is on the anvil. Now, 
within four or five days this House is going to 
adjourn, but this Bill has not been brought 
forward. God knows when it will come, per-
haps when the process of defection in the 
Rajya Sabha and outside is complete. But Sir, 
we feel that this is a matter in which if all 
parties had combined and if all parties had 
taken a decision to eradicate this evil, to 
tackle the weakness in human nature, the 
infirmities in human nature for all times, a 
solution could have been found and 
statutorily the number could have been fixed 
at 10 per cent. If this is done even now, it 
would be a good thing. 

But the matter which had been agitating 
the minds of our people is the lack of 
representation on the basis of population. 
Here is my unfortunate Slate, Bihar, whose 
cause I have to plead time and again. Ten per 
cent of India's population lives in the State of 
Bihar. But Sir, do you    know what  injustice 
is    being 

done by this Government? There is only one 
Minister who is there in his own right, not 
because he belongs to a particular region. 
This is the treatment that our people complain 
of. This is what we hear and it is our duty to 
voice it here. Who is allowed to represent that 
State? Take, for example, the number of seats 
we had. Everything has been looted. Even 
there, they have not hesitated to smuggle men 
from dis-tant corners of this country and they 
are made to represent; these are the Ministers 
said to represent Bihar. This is a very very 
sordid deal. We have heard of the Europeans 
and the Englishmen. The Englishmen in 
Africa tell the black people 'We represent 
you; what is the need for your voting?' They 
say that they are in Parliament and in the 
Assembly to protect the rights of the black 
people. 

Sir, we thought discretion would prevail 
and good sense would prevail. This is a 
menace,  this defection is a menace. In this 
matter,, my hon. friend and we, along with 
him, some of us, are willing to extend the 
hand of friendship to the ruling party which 
is in minority here. We are willing to co-
operate with them so that we could find a 
solution and would be able to fix a limit 
statu, torily and constitutionally. If we are 
able to eradicate this evil and menace, it 
would be a "good thing. Therefore, I 
welcome this Bill. 

SHRI NARASINGHA PRASAD NANDA 
(Orissa): Mr. Vice-Chairman, Sir, this Bill 
which is very simple in nature seeks to 
amend articles 74 and 163 of the Constitution 
with a view to limiting the size of the Council 
of Ministers, in the Statement of Objects and 
Reasons it is stated that undesirable elements 
are introduced to the Council of Ministers 
and floor crossing and defection are 
encouraged. By implication the mover of the 
Bill expect that by this amendment floor 
crossing and defections will not be there and 
introduction of undesirable elements to the 
Council of Ministers   can be prevented.   
With great 
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humility. Sir, I beg to disagree with my friend 
that by this amendment any of these two 
objectives would be achieved. The sole point 
for our consideration, so far as this Bill is con-
cerned, is whether the Council of Ministers at 
the Centre and at the level of the States should 
be limited to the number suggested by him or 
not. Firstly, I would submit that the way the 
Bill is worded, it is not possible for me to 
agree with my friend, because I do not know 
how many friend worked out this figure of 45 
and 30 for the Council of Ministers at the 
Centre and at the State level, what charm he 
has for this figure of 45 and 30, unless the 
number 9 is lucky for him. If you add the 
digits 4 and 5, it makes 9 and again 9 is 
divisible by 3. So, if that is the idea behind 
this amendment, it is laudable. Probably, it is 
not the number that is important but the way 
the Council of Ministers is formed is more 
important. In other words, our experience has 
been bitter over the way our democracy has 
functioned so long. Mr. Singh gave an 
instance where in Bihar all the 42 members of 
a particular political group were included in 
the Council of Ministers, as otherwise, the 
Council of Minister could not have been 
formed. There have been instance also where 
to prevent instability in the party itself not in 
the administration or in the State, certain 
elements were inducted in the Council of 
Ministers. There also have been instance of 
attracting people from the opposite group and 
inviting them to join the Council of Ministers. 
Such instances have happened, but I do not 
think that because these things have hap-
pened, this amendment should be supported. I 
also believe, this amendment will not cure our 
polity of the ills which have been pointed out. 
Are you sure, Sir, that if we accept this 
amendment there will be no floor crossing or 
defection? Are you sure that no undesirable 
element will be inducted into a Ministry either 
at the Centre or at the State level? Because in 
any democratic polity, political expediency is 
a very impor- 

tant factor.    Whether  we  agree    or not,  
every  political party  that  is in power has to 
take the expedient circumstances  into     
consideration     and taking into consideration 
the totality of the expediency  of the     
situation, form the Council of Ministers.    In a 
democratic policy, you cannot just expect 
always efficient people or certain expertise 
because common people are elected     as    
representatives    of   the people.   They need 
not be experts and they    will form the 
Council   of Ministers  amongst  them,  even  
imminent people may come who may be 
inefficient so far as   administration is con-
cerned but who may be quite     efficient so far 
as managing their   party affairs    are 
concerned.    Therefore,    I would submit that 
although what Mr. Choudhury    has suggested    
has been done with good intention behind it, 
yet it it is absolutely impossible to accept the 
amendment moved. That apart, it is 
impracticable to limit the number of the 
Council of Ministers to either   45 or 30 or any 
other number.     Such a proposition, from any 
point of view— even from the point of view 
of democratic polity or general theorisation of 
a political theory—is not acceptable. 

So, while I share the sentiments of Mr. 
Choudhury so far as the good intention are 
concerned, this is just a measure which has 
enabled us to raise a debate on what should 
be the type of Council of Ministers, whether 
any norms should be there, or whe-there there 
should be any guidelines. For that limited 
purpose, to the extent to which this Bill goes, 
it is good. But beyond that, it is not passible 
to accept this Bill. With these words, I 
request Mr. Choudhury, the mover of this 
Bill, either to withdraw it, or not to press for 
it. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHANTI BHUSHAN): Mr Vice-Chairman, 
Sir, I wish I possess the eloquence of Shri 
Kalp Nath Rai, or the perserverance and 
resourcefulness of hon. Shri Ranbir Singh, 
who is sitting there. But before I deal with the 
various points raised, whether    rele- 
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vant or not so relevant, I would like to say 
that Shri Choudhury has probably missed the 
train. I quite appreciate as to why he moved 
this Bill in the year 1974, because, in 1974, 
this country was being ruled by a party— the 
Congress Party—which believed both in 
having very large ministries as also in 
forming ministries on the basis of defection. 
That is what, I understand prompted him to 
introduce this Bill in 1974. But the context 
has, unfortunately, changed during this 
period. In this period, that party has lost 
power. Another party, a newly formed 
party—the Janata Party—has come into 
power and, as the hon. Members would agree 
with me, the experience of the Janata Party 
forming ministries, so far, of course, at the 
Centre, is that there cannot be any complaint 
against the Janata Party that it is interested in 
forming too large ministries. If at all there can 
be a complaint the complaint would be that 
the Ministry is too small, because I do not 
think that for any single month during the 
Congress regime— of course the Janata Party 
has been in power at the Centre for the last 3 
months—the Congress Party had ever ruled 
over the country with as few Ministers as 19- 
In any case, I can assure the hon. Member—
he has suggested a maximum of 45 at the 
Centre —that there is no prospect of the 
Janata Party at all exceeding that figure at the 
Centre neither during these five years nor in 
the course of the next twenty five years that 
the Janata Party would remain in power 
during this century. 

Now, reference was made to some khichri 
and pulav, which party is khichri, which 
party is pulav, which party is kurma or which 
party has become kima, etc. Those are 
matters for others because I have not received 
any formal training in the art of cooking and 
therefore I would be unable to deal with that. 

Now it was also said by some hon. 
Members that the Janata Party is really  a  
party  of  defectors  and  that 

the Government of the Janata Party is a 
Government of defectors. I am reminded of a 
story. When in some State the Government 
changed by the process of toppling, namely, 
when some persons defected to the Opposi-
tion, the Opposition which got a majority 
formed a Government with the help of those 
defectors, and some of those defectors 
happened to be Ministers. Then some people 
went to them and said, "Look here. It is very 
bad that you have defected." And they said: 
"No, you have defected. We were 
ministerialists and we continue to be 
ministerialists. You were in the Government 
and you have gone to the Opposition. So, it is 
you who have defected and not we." 
Therefore, the Minister who defected to the 
Opposition continued to be a Minister. He 
said that he did not defect because He 
continued to be in the ruling party and all 
those who were earlier in the ruling party and 
gone to the Opposition had really defected. 
Of course, if that principle is applied, then all 
of us have defected from the Opposition to 
the ruling party and the Congress Members 
have defected from the ruling party to the 
Opposition. 

Then a reference was made to the "very 
very atrocious" duty on bidis which has been 
proposed by the Finance Minister, namely, 
that on one thousand bidis an increased duty 
of one rupee has been proposed. Since a 
reference has been made thereto, I would like 
to deal with that also. Now, I have not tried to 
smoke a bidi even one in my life except, 
perhaps, when I was two and a half years old, 
as my mother tells me, somebody had 
smoked a bidi and thrown it and I picked it 
up and tried to smoke it. But I remember 
smoking a cigarette once or twice just to see 
how bitter it tasted. Now I am told that in a 
packet of bidis there are about 20 bidis. 

SHRI NRIPATI RANJAN CHOU-
DHURY: No, Sir, twenty-five. 

SHRI SHANTI BHUSHAN: I speak 
subject to correction.    It may be 25. 
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I am further told that it costs about 25 paise 
per packet. I am further told that normally a 
person smokes four or five packets in a day. 

SHRI NRIPATI RANJAN CHOU-
DHURY; No, Sir, one at the maximum. How 
can one smoke twenty-five packets in a day? 

SHRI SHANTI  BHUSHAN: All right. 
When one smokes one packet, it means on a 
packet of 25 bidis, at the rate of one rupee on 
one thousand bidis the excise duty comes to 
one paise on ten bidis so that in one day if he 
smokes just one packet of 20 bidis it would 
not be even half a paisa on one bidi. 

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir, it will give rise to the price of 
bidis.   Ten paise a packet. 

SHRI SHANTI BHUSHAN: The hon, 
Member might not kindly draw on the 
experience of his days when the Congress 
Party used to rule over the country, namely, 
even though the excise duty would be raised 
by. a small amount, the traders and others 
would be permitted to raise the prices very 
High, but he may wait a little and see. 

SHRI NRIPATI RANJAN CHOU-
DHURY: Because you say you have no 
experience in bidis, I am just trying to help 
you. 

SHRI SHANTI BHUSHAN: I speak 
subject to correction. Anyhow, we shall wait 
and see as to what would be the incidence of 
real price of bidis by this additional duty. 
Otherwise, normally, according to all 
principles of mathematics or economics, if 
the additional item of expense is one rupee 
for one thousand bidis, namely, one paisa on 
ten bidis, in that case that itself does not 
mean any additional exepnse on any other 
item and in that case it should be reflected 
only in the same way. 

THE VICE-CHAIRMAN (SHRI RANBIR 
SINGH): The hon. Member is mentioning the 
fact that the price today has goen up by 10 
paise. 

SHRI SHANTI BHUSHAN: Oh, it has 
already gone up by 10 paise. Then the hon. 
Member must have been charitable to pay 
more to the bidi-seller. 

Then there was a reference to the film 
Kissa Kursi Ka. I was very anxiously waiting 
to see this film because I had heard a lot 
about it. Earlier, I had, of course, seen 
Andhi. I was very anxious to see this film 
also. But I was very much disappointed to 
learn that perhaps nobody would be able to 
see the film in future I thought the 
honourable Member, Shri Ranbir Singh, 
would give us more details. He might have 
seen the picture earlier. 

THE VICE-CHAIRMAN (SHRI RANBIR 
SINGH): I have never seen any picture.   
That is my difficulty. 

SHRI SHANTI BHUSHAN: I thought he 
would at least give us the story, the main 
dialogues, etc. But 1 was disappointed not to 
get those details. It was said, "Why should 
those containers be found there?" If I re-
member a right, both the positive and the 
negative prints of the film were intact because 
the Censors had seen the film. Obviously, the 
Censors would see a film on the basis of the 
positive print and the negative print would be 
preserved. So that after the Censors had 
passed the film, many positive prints could be 
prepared for release in various cinema houses 
of the country. Then there was a petition. The 
matter reached the Supreme Court and the 
Supreme Court in its wisdom prima facie felt 
doubt about the legality of the Censors' deci-
sion in the matter. Therefore, they wanted to 
see the film for themselves. They had 
directed... 

THE MINISTER OF INFORMATION 
AND BROADCASTING (SHRI LAL K. 
ADVANI): The Censors had approved it. 

SHRI SHANTI BHUSHAN: I am very 
sorry. The Board of Censors had approved it,     
subject to certain 
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cuts.     But the Government of India thereafter  
prohibited  the  film   being shown.   And  then 
against the orders of the Government   .   .   . 

 
SHRI SHANTI BHUSHAN: I am bound 

by the ruling of the Chair. And, since the 
hon. Member who had raised this question, 
who had referred to this aspect, now happens 
to occupy the Chair, I cannot regard it as 
irrelevant. Because I am bound by the ruling, 
I must regard it as relevant. 

SHRI SHANTI BHUSHAN: Quite right. It is 
in that very connection that I am referring to 
this, why this matter is being gone into, how 
the Mantri Mandal is going on Very correctly 
in this matter, as also in other matters. Now 
the question was the Supreme Court wanted 
the negative and the positive prints to be 
preserved because they wanted to have a look 
at the film in order to decide as to whether it 
was for relevant considerations that the 
Government of India had prohibited the film 
from being shown. And, thereafter, before the 
Supreme Court was able to... {Interruption) 

THE VICE-CHAIRMAN (SHRI BANBIR 
SINGH): There is no quorum.   That point 
has been raised. 

SHRI SHANTI BHUSHAN: I be-live the 
question of quorum could not be raised. Who 
is raising the question. 

SHRI SUNDAR SINGH BHANDARI: 
The question has not been raised. 

SHRI SHANTI BHUSHAN: So the 
Supreme Court was very anxious to see the 
film for itself and then decide the quetsion. In 
the meantime, what happened is something 
quite unprecedented and a very important 
matter. From the Government's point of view 
also, it was a very important article. The 
Supreme Court wanted these two articles to 
be preserved— not one article but two—
namely, the positive and the negative. And 
when the question arose, the Supreme Court 
said, "All right. Now, we want to see the 
film". The reply came, "The positive is 
missing." The Supreme Court then made an 
order: "All right. Let another positive be pre-
pared out of the negative." The reply came: 
"Even the negative is missing". How did it 
happen? Where did it go? I remember the first 
case which I argued in the year 1948, a 
murder case, in which I had referred to the 
principle of circumstantial evidence that "the 
witnesses may lie, but the circumstances do 
not". Circumstances are so important that the 
truthcan be discerned. It is obvious to 
everybody as to what the Government had 
done with the positive and the negative of this 
picture, Kissa Kursi Ka, because it was 
thought that if the people saw this picture, 
they would understand what the Congress 
Government had been doing all those years, 
what kind... 

SHRI D. P. SINGH: A point of order, Sir, 
A criminal case in this regard is pending, and 
I am surprised that the Law Minister is 
making a statement about the case which is in 
the court now. Nothing in the House can 
absolve him or give him the authority to 
violate the law, the rules that exist here in 
regard to pending criminal matters. 

SHRI SHANTI BHUSHAN: The matter 
went to the Supreme Court, and the  Supreme 
Court,... 
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SHRI SHANTI BHUSHAN: I am not 
accusing anybody. I am only saying, when a 
question has been raised, that these containers 
have been found. The question has been 
raised as if these containers had been planted 
somewhere. I am refuting the insinuation. 

SHRI D. P. SINGH: You are suggesting 
that special evidence is bound to prevail, as if 
you are giving a judgment. 

SHRI SHANTI BHUSHAN: With the 
utmost emphasis at my command, I am quite 
justified in refuting the insinuation which has 
been made. The insinuation was that this 
discovery of this film     .   . 

 
SHRI SHANTI BHUSHAN: The hon. 

Member may further clarify as to whether 
some criminal case is pending in some court 
of law. 

SHRI D. P. SINGH: A criminal case under 
section 380 of the Indian Penal Code is 
pending . 

SHRI SHANTI BHUSHAN: In view of 
the ruling by the Chair, I will not further 
refer to this matter. 

An hon. Member has raised a question here 
regarding Articles 74 and 163. He has raised 
the question that as the Articles say that there 
shall be a Council of Ministers to aid and 
advise the President or the Governor, it raises 
a Constitutional question. If so, if the 
language of the two Articles is in plural to 
say that there shall be a Council of Ministers, 
not a Council of a single Minister, then, in 
that case, is it possible for a single Prime 
Minister or a single Chief Minister to 

constitute a Cabinet? I believe he had in mind 
the 24th of March, 1977 when our Prime 
Minister, Mr. Morarji Desai, was sworn in as 
Prime Minister; the other Cabinet Ministers 
were sworn in two days later on the 26th of 
March. May 1 remind the hon. Member—I 
do not know whether he is a lawyer himself, I 
am 
sorry if he is not  .   .   . 

SHRI HAMID ALI SCHAMNAD: He is a 
lawyer. 

SHRI SHANTI BHUSHAN; It is good 
that he is a lawyer. 

SHRI HAMD ALI SCHAMNAD: Two 
lawyers  do not agree. 

SHRI SHANTI BHUSHAN: Yes, 
otherwise, if they agree, then the need of 
judges would not be there. Article 367 makes 
a reference to the General Clauses Act and 
says that if some problems are raised which 
are defined by that Article and also for 
interpreting the Constitution, General Clauses 
Act shall be applicable. One of the provisions 
of the General Clauses Act which is normally 
used for drafting etc. is that singular should be 
read as including plural and plural should be 
read as including singular. So, notwithstand-
ing the fact... 

SHRI S. W. DHABE: But then the General 
Clauses Act itself says that when the subject 
is contrary to context, Act will not stop... 

SHRI SHANTI BHUSHAN: I appreciate 
that. Even though Articles 74 and 163 say: 
"Council of Ministers'', unless the context 
otherwise requires, it can be interpreted to 
mean a Council of one single Minister also, 
and, therefore a single Prime Minister can 
also be a Cabinet and can do,the work. It is 
just as we know of one-man committee and 
one man commission. Articles 74 and 163 
rule out that there must be more than one 
Minister whether there is sufficient  work  or     
not.      Supposing 
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there is a small State, the Chief Minister is a 
versatile man, he can look after all the 
Departments properly, he is able to to do so, 
he understands every subject and the work is 
not sufficient to have more Ministers, we 
must pay salary to two Ministers just because 
these Articles say. "Council of Ministers". We 
should see the context. The context says that 
the size of the Council of Ministers will 
depend upon the exigencies of the situation, 
what subjects are to be tackled, what the 
amount of work is, what talent is available 
and what quantity of work is to be dealt with, 
and, therefore, how large a Council of 
Ministers should be. Therefore, the context 
does not contain anything which would throw 
any light on the size of the Council of 
Ministers. 

THE VICE-CHAIRMAN (SHRI RANBIR 
SINGH): India is the se-cond biggest country 
in the world. 

SHRI SHANTI BHUSHAN: That 
is all right. Therefore, the whole 
question is whether his contention is 
constitutionally correct, because this 
would apply to all the States also 
under article 163. The interpretation 
cannot be different for the States 
and for the Union. So, all that I am 
submitting is ..............  

SHRI   S.   W.   DHABE:    I would 
like to    have a clarification. Article 
74   itself  says   "to   aid   the Prime 
Minister". 

SHRI SHANTI BHUSHAN; To Aid the 
President. "There shall be a Council of 
Ministers with the Prime Minister at the head 
..." Now, even a single-man committee can be 
headed by the Chairman. The Chairman can 
head a single-man commit-tee. We also say 
"the Chairman of the single-man committee". 
These are all expressions which are, used in a 
particular context. But they do not necessarily 
rule  out a single-man    committee or a    
single- 

man commission or the use of the expression 
"he is the chairman of the single.man 
committee". These expressions are used. 
There is nothing wrong in that because it was 
not the intention of articles 74 and 163 that 
you must have two, you cannot have one. 
You may not have 20 or 40, but you must 
have two. Why? What is the distinction 
between 2 and 20 and 30 and 40 and 1? 
There must be some Minister who is 
responsible to the Lok Sabha. But after that,, 
whether it is one or two or three or four, it is 
left to the exigencies of the situation. Beyond 
that, I would not refer to it. 

Then another thing which was said was, 
well, Ministers are sometimes treated as gods, 
and that is very baa. Now so far as the Janata 
Party is concerned, it fully subscribes to this 
doctrine that the Ministers must not be treated 
at all as gods or demigods or even anything 
less. We do not subscribe to the doctrine 
"India is Indira". So far as the Janata Party is 
concerned, It is not prepared to treat any 
human being, even if he is the Prime Minister 
or a Minister, as anybody other than a single 
human being. Therefore,. 1 would suggest 
with the utmost humility that what is required 
to be done by the people of India is that 
firstly, garlanding of Ministers should be 
given up by the people of India. Receiving 
Ministers at the stations should be given up 
by the people of India. Ministers should be 
treated as ordinary mor. tals. Sycophancy 
around them must be completely eliminated. 
People must not treat Ministers as something 
special, etc. They are as human, as mortal as 
anybody else. But it is for the people to do it. 
A climate must be created in which people do 
not allow the Ministers to lose their heads. 
They must remain the same people as they 
were before they became Ministers. So, that 
is the kind of atmosphere which the Janata 
Party wants to prevail in the country. And I 
am proud to say that our   Prime   Minister 
has made a be- 
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ginning in that direction. He has given up 
"going to even foreign countries by special 
planes,, by chartered planes, with a large 
team, etc. He tries to travel by the ordinary 
class in the Air-India plane or in the Indian 
Airlines plane. This is a steps in the right 
direction. I believe more and more steps in 
this direction, to bring Ministers closer to the 
people and not to treat them as superior to the 
common man, etc., would be evolved from 
time to time and an atmosphere would be 
generated in which there would be no 
distinction between Ministers and non-
Ministers, etc. 

A   criticism   was  levelled     against the 
selection of the leader of the U.P. Janata 
Legislature      Party,    and the criticism 
levelled was that    the hon. Member who has 
been chosen to lead the team, who has been 
sworn in as the Chief Minister of U.P. has 
never been a legislator, and it is not appro-
priate, it is not in the interest of the large State 
of U.P. that such a person should be chosen 
who has no previous experience of legislation 
or of having been a member of the legislature.   
If that principle was subscribed to, may I ask 
with the utmost humility, would we  have  
produced  a  Prime  Minister like Pandit 
Jawaharlal Nehru, a great Home Minister like 
Sardar Patel and a  great Chief Minister    like    
Pandit Govind Ballabh Pant?  Pandit Govind 
Ballabh Pant became Chief    Minister of 
U.P., that very large State, in 1937; he might 
or might    not have been a legislator before, I 
am not quite sure. But Pandit Jawaharlal 
Nehru had not been  a  Member  of  any      
legislature when he became the Prime 
Minister. Perhaps Sardar Patel had been; I am 
not quite sure.   But then if such eminent 
people  could  discharge the duties of such 
high offices with distinction in spite of the 
fact that they had not been legislators  earlier, 
then      I submit that the criticism of the selec-
tion of the person concerned on   this ground 
that he has not had legislative experience  
before,    is  not    justified. What is required 
today is a good im- 

age, a clean image and an honest image, and 
team work. No single individual can deliver 
the goods. It is the team which has to deliver 
the goods. So long as the leader who is 
chosen is propared to go along and carry the 
team with him and in creating the team he 
keeps the relevant aspects in mind, there is no 
reason why the people of U.P, will not have a 
good Government. And then it was said that a 
lot of criticism has been Minister, Shrimati 
Indira Gandhi, as made against the former 
Primer being autocratic and so on. And an 
effort was made, a very eloquent attempt was 
made, to paint Shrimati Indira Gandhi as the 
greatest democrat that has been produced in 
this world. Clearly it was said, well, in spite 
of all that criticism, it was she who ordered an 
election in 1977, it was she who got defeated, 
it was she who relinquished power, and so on. 
Of course, these are questions which history 
will answer. These are question marks about 
which many people are puzzled. Many 
writers, etc. still want to go into these 
questions. There are many explanations which 
are being offered by various people as to how 
it happened. Was there a mistake or were 
there other compulsions and so on? Perhaps it 
is too premature to form a judgement on these 
things; How did the elections come about? 
Were there compulsions? What were the 
puzzles? And so on. But perhaps the 
honourable Member would not have very 
serious dissent with me if I say that a very 
large section of the Indian people today think 
that in spite of the great services of the Nehru 
family certain things which happened at least 
in recent years have brought a blot to the 
Nehru family. It is unfortunate that with the 
great sacrifices made by Pandit Motilal 
Nehru, the great role played by Pandit 
Jawaharlal Nehru in the political history of 
this country, this blot should have arisen at 
the hands of some members of that very 
distinguished family—at least it is a very 
unfortunate aspect of the recent Indian 
history. I would not like to say more about 
this. 
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Then it was said that following the 

traditions of certain countries—of course 
reference was made to America etc.—a 
candidate should not been put up against the 
Prime Minister I do not know what the 
American tradition, or practice is, not to set 
up a candidate against the Presidential candi-
date. If candidates are not to be set up against 
Presidential candiates, then there would be no 
election. In any case I am not aware of any 
such prac-tic where Presidential candidate is 
not opposed (Interruption) Let me try to share 
a secret with the House... 

 
SHRI KALP NATH RAI: In no 

parliamentary democracy, nowhere in the 
world, is it done. You belong to a very 
important party. Take the example of England 
.   .  . 

 
SHRI SHANTI BHUSHAN: If you give 

me a few minutes, I will conclude my 
speech. 

Sir, I wanted to share a secret with the 
House. When this question arose, when the 
elections were called, Shri Rajnarain, as he 
told me, received a phone call from Shri Om 
Mehta asking him as to why he was trying to 
oppose Mrs. Indira Gandhi in the election 
once again, and suggesting whether it would 
not be proper that Mr. Rajnarain may not 
stand up against Mrs. Indira Gandhi and Mrs. 
Indira Gandhi be allowed to get elected 
without any contest, and the reply which Mr. 
Rajnarain gave Mr. Om Mehta—Mr. 
Rajnarain shared this fact with me at that 
very time... 

 

 
SHRI SHANTI BHUSHAN: 

Just a few minutes, not more than ten minutes, 
may be required. 

Sir, Shri Rajnarain wag not averse to the 
idea. Shri Rajnarain told Shri Om Mehta, all 
right, he was inclined to accept the Idea 
provided it was on a reciprocal basis.      He      
suggested: 

"If this is so, if you desire 5 P.M.   
that    your    Congress    Party 

leaders should not be opposed, you 
should also agree that the leaders of the 
opposition should also not be opposed". 
Thereafter Shri Om Mehta informed Shri Raj 
Narain: "It was in a light vein that I made the 
proposal and I withdraw the proposal". .. 

 

SHRI SHANTI BHUSHAN: 
If such practices and traditions have to be laid 
down, obvisously they can only be laid down 
on a reciprocal basis and all the details could 
have been a matter of discussion. But when 
this point of reciprocity was men tioned, the 
whole idea was dropped from the side of the 
Congress. It was for this reason that they were 
sure that the opposition candidates would 
even loss their security deposits. They were 
under     the   impression     that 
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because the Janata Party had no time and no 
resources to arrange or organise their election 
campaigns, the Janata Party candidates would 
lose miserably in the elections. For this 
reasons they dropped the idea. The idea was 
not encouraged. I believe subsequently a lot 
of impetus hag been given for the 
development of healthy democracy in the 
country so that these issues can be discussed 
in future also. 

Then, a criticism was made about the 
appointment of the inquiry commission. It 
was said that after all Nehru family has been a 
glorious family. Why should there be an in-
quiry commission in which some members of 
the Nehru family might figure? I would assure 
the hon. Members of this House that there is 
not the slightest desire of any witchhunt 
against anybody, not merely members of the 
Nehru family, but against anybody at all. But 
at the same time, if we have respect for 
democratic traditions, if we have respect for 
the rule of law and if we believe in the rule of 
law  if we believe in a society which will be 
governed by rule of law and not by the whims 
and caprices of any Indian, young or old, the 
public must have confidence that a person 
shall not be allowed to escape from the law of 
the land. It is quite another matter as to what 
action will be taken afterwards. But basically 
in a democracy people are entitled to know all 
the facts. Thereafter the law must take its 
course. There are various principles of 
jurisprudence. For instance, it is said that 
justice should be tempered with mercy. Every 
principle has its due place. But people are 
entitled to know the facts. The rule of law 
must have in way. There have been agitations 
in the public mind about many very serious 
things which had happened during the 
emergency. People should know what actually 
happened. It is with that idea the inquiry 
commissions have been set up and not with 
the idea of carrying on any witch-hunt against 
anybody.   The hon.   Members are aware 

of the kind of Judges who have been selected 
to head these commissions. I belive the kind 
of reputation which the judiciary of this 
country has enjoyed.. . 

SHRI      KALP        NATH RAI: 
One question. Why was the dynamite case 
dropped? Why was the case against   Shri  
Badal   withdrawn? 

SHRI SHANTI BHUSHAN: It will 
not be proper for me to enter into 
these arguments ______ 

SHRI      KALP        NATH RAI: 
You are our learned   Law Minister. 

SHRI        SHANTI BHUSHAN: 
There will be plenty of occasions for the hon. 
Member to" raise these issues on the floor of 
the House. 

THE VICE-CHAIRMAN (SHRI RANBIR  
SINGH):     Please  wind up. 

SHRI        SHANTI BHUSHAN: 
It was said when the Janata Party was formed 
as if they were mangoes which had fallen 
down during a tempest or storm. Immediately 
after the victory of the Janata Party in the Lok 
Sabha elections and the formation of the 
Janata Government at the Centre, it was said 
that the people in the villages were crying 
and shedding tears and had started 
remembering the Congress Party. That kind 
of propaganda was going on till a few weeks 
ago. But recently the Assembly elections took 
place. We in fact did not want our Party to 
sweep the polls. When this question was put 
to me in New York I said: "Look here, in the 
Lok Sabha it was all right because the 
opposition could come from any State. But in 
the Assembly elections, the opposition has to 
come from the State itself. If there is no 
opposition, it is not good for democracy. It 
will, therefore, be good if some opposition 
comes in the Assembly elections". I said that 
it would not be good if the Janata Party got 
more than 75 per cent of the seats and the 
Opposition did not get even 25 per cent.   
That is exactly what has   hap- 
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pened and this party has secured 75 per cent 
or 80 per cent of the seats and so on. 
Therefore, Sir, when they say that the Janata 
Party has become very unpopular and that the 
villagers arc weeping now and are now trying 
to remember the olden days and are trying to 
bring back the Congress, it is very far from 
truth. 

 
SHRI        SHANTI BHUSHAN: 

Sir, the banks were nationalised and the 
reasons which were given for the Congress 
rout, if I may be permitted to use those 
expressions used in the Lok Sabha poll, are 
like these: "The banks were nationalised and, 
therefore, the business people went against 
the Congress." That is one reason. Then, Sir, 
it was said: "The Privy Purses were abolished. 
So, the princes turned against the Congress 
Party. The smugglers were arrested and. 
therefore, the smugglers turned against the 
Congress Party." These were the expressions 
used. These said all these things as if more 
than fifty per cent of the electorate consisted 
of businessmen, ruling princes and the 
smugglers and, therefore, if a party wanted to 
win the elections, it must please the 
businessmen, the ruling princes and the 
smugglers. Has it any correspondence with 
truth and the factual position so far as our ele-
ctorate is concerned? Our electorate consists 
of poor people. It is pampering of the 
businessmen and it is this kind of an unholy, 
partnership with the businessmen which was 
being carried on with them on the basis, "You 
gain at our expense and we will gain at your 
expense'', it was this kind of a partnership 
with them, which have been responsible   for 
the rout of 

the Congress and not the bank nation-
alisation, not the abolition of the Privy Purses 
and not the arrest of the smugglers. So, unless 
you analyse the causes of your defeat 
properly, you will not be able to improve 
your performance even in the future. So, I 
would appeal to you to analyse the causes of 
your defeat properly. Then only you will be 
able to have some hope in the future even of 
having a recognised Leader of the Opposition 
and so on. 

Then, Sir, it was said that there was a   
controversy   between  Shri  Morarji Desai and 
Shrimati Indira Gandhi on the issue of bank 
nationalisation which led to the split in the 
Congress     in 1969.   Again, Sir, I would like 
to say that this is farthest from truth.   It was 
not any controversy on bank nationalisation 
which was responsible for the split in the 
Congress.     It was because of this: Shri 
Sanjiva Reddy was adopted   as   the   
Congress  candidate  for Presidentship by a 
majority of      the Congress Parliamentary    
Board    and Shrimati Indira Gandhi thought 
that unless she had her own President   in 
office, there might be a threat to her 
continuance in office and, therefore she 
wanted  to  consolidate  all the power in her 
hands.    That was the mistake which  she  
made  and     which      Shri Jawaharlal Nehru 
did not make. She made that mistake.   She 
thought that unless she kept all the powers in 
her hands, there   might be a threat to her 
position.    It was   this too much love for 
office which has been the cause of her  
downfall.     This was the      most 
undemocratic   act.     Has  anyone  ever heard, 
in the democratic    history of any country, of 
anyone proposing the name of  somebody  for  
the  office  of President and then not 
supporting that person?     Has   anyone  ever  
heard  of any  Prime   Minister  proposing      
the name of somebody for the office      of 
President and the same Prime Minister getting 
the same candidate defeated?    Has it ever 
happened?    It was something simply unheard 
of and such a  thing has never been heard of in 
any democratic society.   So, that was the 
cause of the split in the Congress 
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and not the difference of opinion on the 
question of bank nationalisation. 

THE VICE-CHAIRMAN (SHRI RANBIR 
SINGH): Is it relevant to the issue? 

SHRI SHANTI        BHUSHAN: 
I have to say all these things because 
these  things  have  been  raised.
 
I 
have the greatest respect for the honourable 
Members and I have to refer to the points 
they have made. 

THE VICE-CHAIRMAN (SHRI RANBIR 
SINGH): Let the honourable Law Minister at 
least stick to the provisions of the Bill. 

SHRI SHANTI        BHUSHAN: 
All right, Sir. 

 
SHRI SHANTI BHUSHAN: Since I have 

the deepest respect for the Chair, I would 
now refrain from referring to anything which 
is not even remotely relevant to the issue 
before us. Now, Sir, I will come back to the 
theme of this Bill, namely, the spirit which 
has prompted the Member to bring forward 
this Bill the desire to end the menace of 
defections. Many honourable Members have 
said that this would hardly be a solution to 
the problem, namely, limiting the the size of 
the Ministry to 35 or 40. If that  could  be the 
solution,      that 

solution has already been achieved at the 
Centre. In most of the States where the Janata 
Party is going to have its governments now, 
you may take it that nowhere the government 
will be formed contrary to the principles 
which have been indicated in the Bill. Of 
course, there are still two or three States 
where the Congress ruling party is there and 
such kind of danger may be there. But I 
suppose the hon. Members will wait for nine 
or ten months when the problem will be sol-
ved. ... (Interruption) 

The main solution for this is really the 
Anti-Defection Bill,. Some kind of an Anti-
Defection Bill was drafted by the former 
ruling party at one time. But for some reason 
perhaps they thought that the time had not 
come when they should really pursue it. They 
went slow on it and it was allowed to lapse. 
So far as the present Government is 
concerned, the present Government is fully 
committed to bringing an Anti-Defection Bill 
as quickly as possible. And I would like to 
share with the hon. Members the progress 
which has been achieved  in the direction. 

An Anti-Defection Bill was drafted by the 
Government. The Prime Min-ister and other 
members of the Government were very keen 
that it should be a. most comprehensive 
measure which should not have any kind of 
loophole for defection. What is the menace of 
defection? The menace of defection is 
directly or indirectly some kind of temptation 
which may be visible or which may be 
invisible, and trying to work against the party 
on whose ticket one is elected and joining 
another party. This is the essence of defection 
which has to be banned. The only way of 
banning is on a practical plane—to attach 
such a penalty on this act of defection that 
nobody would have any remaining incentive 
for defection, namely, if you defect, you lose 
your seat, go to the electorate and have a 
fresh mandate and fight the election again. 
This should be the penalty. The definition of 
'defection' must be such that 
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it does not permit any loopholes. 
Therefore, the measure proposed by 
the present Prime Minister is such a 
comprehensive measure that the act 
of any person either voluntarily re 
linquishing his party and going to 
another party or voting against the 
whip of that party voting against or 
abstaining from voting. etc. etc.—teach 
one of these acts would be regarded 
as defection. It will attract the 
penalty of losing his seat, thus forcing 
him to go back to the electorate to 
consult the wishes of the electorate 
and seek fresh election. I am sorry 
that the matter is not yet final. A 
dialogue was held with the leaders 
of the Opposition, including the Cong 
ress Party. I was present during 
that dialogue and when discussions 
took place. What emerged was that 
the members of some of the Opposi 
tion parties, including the Congress 
Party, were not inclined to accept this 
comprehensive Bill. They had re 
servations as to whether it would be 
worthwhile or proper to ban defec 
tions so completely, etc. etc. And, 
therefore, they said that they will 
think about it and that they may not 
go to that extent. The Prime Minister 
indicated that so far as he was con 
cerned, he was prepared to go the 
whole hog. but still if the Opposition 
went less than that, to what 
extent       they would     go     he 
would agree and that the Bill would be 
drafted on the basis of such views, namely, to 
the extent to which the Opposition parties 
were prepared to go. There would be further 
discussions with the Opposition leaders after 
a few days and thereafter a consensus would 
emerge. So far as the ruling party, the present 
ruling party, is concerned, it is prepared to go 
the whole hog" but to whatever extent the 

Opposition parties feel that they could go 
along, to that extent a Bill will be enacted, 
and 

THE VICE-CHAIRMAN (SHRI RANBIR 
SINGH); Is it proper for the Law Minister to 
give out the details of discussions? 

SHRI SHANTI       BHUSHAN: 
I am not giving the details of the discussions. 
I am only saying that so much has been said 
about the Anti-D'efection Bill. I must make it 
clear as to what the views of the present 
Government arte. 

THE VICE-CHAIRMAN (SHRI RANBIR 
SINGH): The discussion is not yet complete. 

SHRI SHANTI BHUSHAN: The 
discussion is not yet complete. I am only 
saying at what stage the discussion is, what 
the difficulties are, thereafter what is the 
further progress to be made, what is the 
further programme, etc. Another discussion 
will take place. Further consultations will 
take place, and finally some Bill on the basis 
of consensus will be drafted and brought the 
House. Sir, with these words, I would request 
the hon. Member to withdraw his Bill. 

 

The House then adjourned at 
sixteen minutes past five of the 
clock till eleven of the clock on 
Monday, the 27th June,   1977. 
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