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SHRI U. K. LAKSHMANA GOWDA
(Karnataka): Sir, what is this Bill? Mr. F. M.
Khan seems to be introducing a Bill to
enforce MISA. (Interruption) . He is himself
shouting here that these are impractical
things, that it cannot be done, and all that. He
was
saying that JP has proposed...
(Interruption)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): It is not a point of
order. So, let him first introduce the Bill.

SHRI SUNDER SINGH BHANDARI
(Uttar Pradesh) : Sir, it is a strange world.

SHRI BIPINPAL DAS (Assam): It is a
private Member's Bill.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Mr. Khan is to
introduce the Bill. That is just what he has to
do. At this stage nobody has to make a
statement about what the Bill is. Mr. Khan,
please introduce your Bill.

SHRI F. M. KHAN (Karnataka): Sir, I beg
to move for leave to introduce a Bill further
to amend the Constitution of India.

The question was put and the motion was
adopted. \

SHRI P. M. KHAN: Sir, I introduce the
Bill. Sir, I would request that this Bill should
be allowed to be taken up earlier, .because,
generally a Bill takes four to five years to
come up for con. sideration. I would request
you to give priority to this Bill so that the
subject-matter of the Bill could be taken up
early.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Action will be taken
according to the Rules, and whatever could be
done would be looked into. Now, Mr. N. B.
Choudhury. Item No. 3.
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THE CONSTITUTION (AMEND-
MENT) BILL, 1974 (TO AMEND-
ARTICLES 74 AND 163)

SHRI NRIPATI RANJAN CHOU-
DHURY (Assam): Sir, I move: —

"That the Bill further to amend the
Constitution of India, be taken into
Consideration."

Sir, this is a very simple Bill. The Bill
seeks only to limit the number of Ministers
both at the Centre and the States. In a
parliamentary form of Government which is
obtaining in India, the Council of Ministers is
responsible for the administration of the
country. There is, however, no provision in
our Constitution regulating the size of the
Council of Ministers. The matter is left to the
discretion of the Prime Minister or the Chief
Minister as the case may be. This lacuna in
the Constitution has been expected by
appointing any number of Ministers and
introducing undesirable elements even in the
administration. Floor-crossing and detections
are encouraged by appointing the defectors as
Ministers. This unhealthy and undesirable
trend in our political system should be
checked. The Administrative Reforms
Commission has also admitted that certain
norms should be followed in fixing the
number of Ministers at the Centre and in the
States. This Bill only aims to fix the number
of Ministers both at the Centre and in the
Staes.

Sir, since independence our country has
witnessed different types of Governments,
such as Congress Government, SVD
Governments, United Front Governments and
now we are having the Janata Government
here. We have thus exeperienced many types
of Government. But the basic character has
not changed. What is the basic character?
During the pre-independence era, people who
were m politics had an ideal before them and
it was on the basis of this ideal they fought
during the freedom movement. But after
independence politics has
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become a tool only for capturing power and
to remain in power. In 1967 when for the first
time we had a political shake-up in this
country, we saw many Khichdi Governments
in States like Haryana, Punjab, U.P., Bihar,
Orissa and even in West Bengal. . .. ..

AN HON. MEMBER: And in Tamil Nadu,

SHRI NRIPATI RANJAN CHOU-
DHURY: In Tamil Nadu it was not Khichdi.
It was the DMK Government there.

S geax fag wrwy (s9e wan)
a1 § ave faer A fesdt 2y o
araa faar 41 fasdEr 20

SHRI NRIPATI RANJAN CHOU-
DHURY: It was a single party Government.
It was onlv chawal

CIEE

a1 foarr g fa=gy 2wiT )

You might remember how it came about in
U.P. When the Speaker's election came,
certain disgruntled elements in the Congress
led by Shri Charan Singh, our Home Minister,
crossed the floor and got the Speaker of their
choice elected and our so-called progressives
or leftists— Jana Sangh also became a leftist
party—put Shri Charan Singh as the Chief
Minister in Uttar Pradesh. The same thing
happened in Haryana and as a result in 1967
we saw defectors' rule in the entire northern
India. Again, the other day while I was
moving a Bill in this House limiting the
powers of Governors, the Law Minister
assured us that no toppling of State Govern-
ments will be done by the Government. But
two or three days later we found that Tripura
Government was toppled and a defector has
been put there as the Chief Minister under the
Janata brand. A Janata-CPM combined
defectors' rule has been established in
Tripura. T know even today our Law Minister
will give us some assurance. He will say that
his party has adopted a policy of appointing
Ministers whose number will not exceed
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10 per cent of the strength of the House. In
today's papers we saw that the Punjab
Ministry has been sworn in. What is their
strength? If it is to be one-tenth of the strength
of the Assembly, there should be only 12
Ministers. But because of the Janata-Akali
adjustments the number is sixteen.

Now, this ten per cent formula is also not
working. This formula is not working. The
same formula was accepted by the previous
Government, the Congress Government. But
the Congress Party also did not work it and it
is because the so-called political power-
seekers would always be there, whether it is
the Janata Party or the Congress Party or any
other Party. And here again it is because of
the fact that the basic character of our so-
called politicians is not going to change and
there can be a change only when there is a
specific provision in the Constitution which
should be made for limiting the number of
Ministers.

Our short history of the last thirty years
will show that We have experienced
defections and now this defection in being
encouraged in a very big way by the present
ruling alliance. You know, Sir,, that I have
already said about Tripura and how it became
a victm of that. Next was the turn of Manipur.
The other day, Sir, Mr. Bhupesh Gupta read
out the letter of Shri Ashoka Mehta, a leader
of the Janata Party, addressed to our Home
Minister, Shri Charan Singh.

SHRI G. LAKSHMANAN (Tamil Nadu):
Sir, on a point of information Mr.
Choudhury, do you belong to a defector
political party or a direct political party? I
want to. know that . . . (Interruptions) . . .I
want to know whether you belong to a
defector political party or a direct party.

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir. how is it relevant to the issue?

SHRI G. LAKSHMANAN: You must
reply to my question.
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SHRI D. P. SINGH (Bihar): He
does not belong to defector party. He
is in the Congress........c.ccovevneeve. (Interrup
tions) .

SHRI G. LAKSHMANAN: Mr.

Choudhury, do you belong to a defector
political Party or not? You answer my
Question.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Order, order, please.
There is no point of order in this, Mr.
Lakshmanan:

SHRIMATI AMBIKA SONI (Punjab) :
Sir, how is this question rele-vant?...

(Interruptions)

SHRI G. LAKSHMANAN: 1t is a point of
information, Sir.

SHRI NRIPATI RANJAN CHOU-
DHURY: At least I have not defected. You
accept that or not? I am inthe Congress Party
only.

SHRI G. LAKSHMANAN:  You
are in the Congress Party and under
Shrimati Indira Gandhi it was a de
fector political party and you were
and you are in that Congress...........cccceeueueee

(Interruptions)

SHRI NRIPATI RANJAN CHOUDHURY:
Your Janata Government is a defectors
Government. We are in the Congress and we
have not defected. At least, Sir, I have not
defected. .. (Interruptions)... We are not like
some people who have just recently crossed
the floor and whom you have admitted. We
have not defected. You make them Ministers
in your Government. Make some of them at
least Ministers . . . (Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA); Order, order, please.

SHRI NRIPATI RANJAN CHOU-
DHURY; Thirteen defectors have been
admitted by the Janata Party
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and you can complete the process by making
them Ministers.... (Interruptions).

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA); Mr. Choudhury, now
kindly go on with your speech.

SHRI NRIPATI RANJAN CHOU-
DHURY; I am speaking. Sir, But . . .

SHRI G. LAKSHMANAN: Sir, does he
belong to a defector political party or
not? Sir, he is not answering
(Interruptions).

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): I cannot help it.

SHRI JAHARLAL BANERJEE (West
Bengal): Sir, he does not know anything.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Mr. Choudhury,
please go ahead with your speech now.

SHRI NRIPATI RANJAN CHOU-
DHURY: About Manipur, Sir, I referred to
the letter of Shri Ashoka Mehta addressed to
Shri Charan Singh. It was revealed in this
House and it appeared in the proceedings and
it appeared in The Press also; it gives a clear
picture of toppling the Congress Government
in Manipur and installing the Janata
Government there with all the defectors
there.

Sir, the honourable Law Minister, when he
replied to the debate on my earlier Bill,
categorically stated that his Government was
not going to topple any State Government.
After that, toppling was done is the case of
Tripura. Now Sir, toppling has been done in
the case of Manipur also and the Assembly
has been kept in suspended
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animation till a Janata Government is installed
there. So, all these points I am making only to
bring home the fact that he could not stand by
his assurance before this House and any
assurance from him cannot be relied upon. As
I said earlier, the ten percent formula is not
working and I do not know what more
assurances he is going to give. But his assu-
rances cannot be relied upon. That is what I
want to bring home to this House. Sir, if this
type of defection is allowed to continue, I do
not know what type of administration we are
going to give to the people. There cannot be
stability. Today the Janata Party is in power.
The other day we were in power. It is all right.
Tomorrow we may come again. Democracy is
there. That is all right. But there must be a
system that works and there must be some
stability. Defection is a great destabiliser in
this country's political scene. And you know
that politics and economics go together. If
your political system is destabilised, your
economy is also going to be destabilised. You
cannot stabilise your economy if you have an
unstable political system. So my humble
submission is that the Government should
accept my amendment, and thereby .

SHRI SUNDER SINGH BHANDARI:
This is a Bill.

SHRI NRIPATI RANJAN CHOUDHURY:
This is an amending Bill. So let them accept
my amendment and thereby put an end to this
defectors' raj. Your Government may also be
toppled by the power seekers. Your
Government in Delhi may be toppled by
them. Trouble has already started in your
party. It has appeared in the paper today that
about a hundred Janata MLAs in Bihar have
revolted. There was a lot of hulla gulla in the
Assembly hostel in Lucknow yesterday. Now
the trouble has already started. You will also
destabilise yourself unless you
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take a definite policy in the matter and a
constitutional provision is made to stop all
such types of things. The Administrative
Reforms Commission has also suggested that
something should be done to limit the number
of Ministers.

Besides, there is another point. Sometimes
for sticking to power, even many of the
Heads of Government make any number of
persons as Ministers. They appoint any
number of Ministers. By that, these Ministers
are devalued. Ministers have been devalued
nowadays. Apart from that, it is a drain on the
National Exchequer. In a country like ours
where more than 60 per cent of the people are
living below poverty-line, we cannot afford to
be luxurious by having a galaxy of Ministers.
Mr. Advani is laughing. You will have many
more Ministers. The day is not very far. . .

AN HON. MEMBER: He cannot reach
your number.

SHRI NRIPATI RANJAN CHOU-
DHURY: You may be laughing. But you will
feel this thing. I have never been a Minister.
Even then I feel like that as a citizen as a
parliamentarian. Therefore, I am raising this
issue. I hope the hon. Law Minister will
accept my amendment.

Sir, with these words, I move.

The question was proposed.

Wt geaT fag wod . umwnad
nZrEa, A1 JeE ST 7 51 faaww g=a
F A g&ga A 2, s sEaT o
faodmr fpar 2, 9% & ag7 22 a7
qEHA F AT g | wfwd o faw A
ST FRIA TEHT I YHAT 2, A FE
ot 39 fassaw & am ¥e AF0 @\ |
=T TF 3T 97 A1 aF 7212 17 7H
aae & "= 0 7z Fer fatfa s
T TF 7% AT 7, T T TET 7HF AT |
g9 wuq faw & w=ay & wfawea &



127 Constitution

(st weax Fam we ) ¢
el ¥ wWT 30 ¥ whaw A FAT
aifgn, =aFt Iewa faar 2, & o
rafr @ 7me fearr = E  fas-
e ¥ o ey & famd faumsr
FT FT AT 60 2 | ¥ AT 30 F
FEqT o7 agt Sfeaes Faw v ar |,

SHRI S. W. DHABE (Maharashtra):
It is not more than 30.

ot geaw fag wwdr o & wirmer
T AAT TR E |

T awera £ 2 awe 1 WA aT
OF qgF T TF TR AW AOA—
afz a7 sear 30 7 wamAT A Fef—
9T AE UAT AN At | iy &
At Fadt # v 7 2Er gAHE TEAr
g1
wAq 0 HE E, dfguew #7 uw
amfer e 2 =7 g dmn
qEAT 3, @A AR | AR o Ew
ol wiFe a7 wrFT TAFT w4 AT
IV & A4 ZRTART AT FrEaT o
W ¥ gy & AwwAar F f
qafan gae A § | fauw #
A OF HIE T F2A A 2, IAFT 7H
farwaa g =il i 90 wrzs A
T IHA AEATAFAT AT AT ¥
a1 T gEAT, 5w 97 ZW ANz
¥ % TRwT A g | FaA T A
97 fF =a% 10 sfaoe aw sl
F HOT T A wqAfy 5 0 3
s 7w 10 shoe A g@r g7 w7
AT FL TAN] HTAAFAT AEN | qeF
&1 77 wifge fr sw & Frafars
FA AT mAq7 afeqq g A& I
wifam 1 wwiy f 2w faam fo w7 9%,
faaar gy 791 @%, FoEE Afaney
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FT WEA F1 | qg W F1 qfefeafy w5
Tad FU, g # Afer & o Amaw
g o7 ford & & svA 971 3919 3o
fFar &, 3 gowfas ad &1 7 703
¥ o 3ud agm 79 wEmer faden
wAfas & awwar g frsw faa & wmv
o1 wtfes a2 &, 77 IAET WEAT 4
uT T amar | fRr et ew ¥ oo
HIF FT AAT qZ AV FIA T qWA
¥ AT AT TEFT AT A7 TEAT, SAFT
WEE 4% J0AW OWIT 99 W O§ 8w 914,
amafzs =7 | oF A 97 qEEA
el

wH F1E 0w A f& ga7 qw A=
wradta fagret 7 sfea @iwe wwn
71 ag wfaw 7@ gnir | afz gasr
=7 g%l @ 1 gasr 9 =g
4 poa. TTEA & ®Y F gepar | #ET
IR WEIEE, T 7F 37

7z A sTr A g WA d1 e
T g9 ATt At 1§ oF 7 WA
wran g fF 5 F7 gq@ I 3T ZA
anfen, @l v & wiafm o
77 & foawr gw ooy z=7 51 @9
¥ 2, TAET avE # 4 fEeer s
WIEAT TF #AY B 9F2 A0 & | qE
foar 7 21 wmawraTg &1 warfua 77 A%
¥ | wEATATfEAT UF gATd AT 2 |
TE FIA OF ATE qE, AAAT, TF ATE
T Fam A2 F12AY, 9 T A0F FrEA!
2 A7 IS A1 4g TE ATE AT qFAT
& | zafan fvy fraed & fr oo gom av
au Am §5 amfes fFaw 1 09T
AT ¥ F1T A9vEr & wwg fao o
FAW 39 w% A9 wEwar ¥ faw
qEAT 2 | WTEEATT ¥ TRT A A



129 Constitution

st we & A Ned i v g
qrEwarE 1T F79 F 7 7 fEer
off gAe F1 AFAr, AT W | q@
THFN 9A9T 48 2 F FwE g
Fr faorr o7 & Figr w, gaewafEEaT
Ft #1527 4 foer w7 Frf o ard,
iz 4 A 8 g1 A7 F faindt 2w # 8
gaATaTaAT #1 foar g et 399
&1 g faan s il &1 @7 w=or
i AR

wEA F AftaET # A §isr a@
ST awar | wrEe wfawre av £ wmarfoa
& w1 wAe # A gen @ ufawe #
qAT TEAT A8 Al 9% e Tl 7,
gearatfas 721 & | &l #7 sodr star
fad=a o fp wer & o &, 70 5w
Ft wfafafant s=ré smi, & awwar g
W AN A IWET AL FZ AAAT
o fqar 2 W7 e A1 AW & fem
9z uF FATE OE A & 9F 4% ar a8
\ sATAT WA EAM | 4F ATTATT T4
G W AW FT q@A AT AAT A
AT | ZAH A A Faw oh  faem
aF oo difwa @ A Tifew, a7 A
W AW F THANAT AW 9T 6
®T # AR A qEn 0 Ffewm 2
T AR T W FH UF O @i,
uF arery Zfezmy fir #7 o@F ar
ag sarar sfad gmm o

# = yaa a7 fafa w= wgmT |
= A ®1 Fgar fr aga @ At
WRE T gog 9 @ § o awana w
ford sefy ot oA 997 ZAT & | AL
it agr A 7 g 4 A A
fadi & v fodors v Fuzrgmm 2 0
#1 A 4g T g1 W RwiiE ag
0F AW 9T 9AT A FE A @ g,
ag qF 9T O EAT ;T 97 aF ag faw
T A A AT A W 0% AL A
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forrrT #7a 9= s ) W€ wia
T, @ AT TH F F 7w oAFA | wafm
& moeRt (i At wr) ] afy fem
¥ fow ¥ var § aga o wem A a7
A1 @ | wa 6 T\ A & fw mee
fifsm fr 2z fawr, a7 g st &
Wt AWt FEAat & aifva @ e g
gt & for 0% a7 4% AT A g
felt a7g & o &7 @% ) A1 fee
A W19 T TA 979 § S gaEwArtEr
T F M I FAT # I H T wearEe
#1 frfor g & " 34 & srm A
soeA # FRSitat d7r g 2 wiw
yaifed a@i &1 agar fa=a #7 sr
ST GAT gIAT B, T WA FT OF FIT
A w4 T TAT T A A A
TATS A FHAT |

wi ar Wi @ fF s mw
fads #1 9T T 9T 3@ 7 AT
FT gae HEi W A g froag
fadas s & = el F o= v owg
F wuvar w9 WA F 79 gR | Wi ag
At Faw aar fafme #7977 v o
ST A AET AT HT A, 7 off A
St 1 A1% frerm stvgAn g 5 owe ww
WAL ¥ @R #1 ufa G¥ai § oFwwEz
71 F7AT 8 a1 9% f srgaAnd
AFATE | TG AT & T wier qrEf
H 7d # | W T #7e, dfawvea
& "y g A9 & fan gea 1 o g1
A1 wE Het St W gATT w5 S A
aud dfa JEd FT 5w dAT AT wEl
w1 T AT F wfE wEe g ¥ w6
F TGI8 | T Fy & 67 72 a8 quy
& T AT 45 A weqr a7 F AT AT 30
&1 TEAT T HLAT A1 FT IHY TATHT
FT TATH g1 ATV | 2 A 751 grar
# | zafar aw ag 7z € e gw wawr
WHEATHF BT 97 A WL S meE-
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[+t g g Hndl]
fafreifer  fromim sWma § o
AT FT AN FA F I AT
A 41 # (Interruptions)  FAFT
FIAT & 97 FI ! A1 & qAweAAT §
& ot s1ady it 7 wow fasqr & 09 W
qEE g &1 # w57 foma & awwEr
g f& o€ Wt faseam aafe a1 a9
AMf § opaer wEAT &, sasntEE a1
TFAT ATEA &, AAGT TAT HT TA-
Aifa & qawv G=d & 7w q@r g
ATEAT &, TA AT WrAAHT w1 AT
T FT qEA | T g A7 @8
st 27 fawr & faar mar @ s wwfan
e e fam &1 § oawdd Ad ww
FFAT |

ﬁmfﬂg(gﬁq‘m)w_
aaTeAE S, A qafa ged T S oA
frdaw war & ag Afawesi & wee

Fw FT % AT war @ 1 dfawea
F fag gravt = g wnfed ! R
romer far v ave fege fer 9,
T wfewea & @7 #@ie w3am
wfamzat & fad | & wwar € fr &
F WeET g gH TN FAT & AT
TET qAT8 vEAr § afEw wlEmEe
FT HEqT § Y WIE WEHATE FTAT AL
ZNATATE | F g, AT A7 F1E AT
Wfq w=a 20, 72 W& 421 8 | WiT Wy
TET TATAT THAT Z1 T 1 T8 HRUATET
wE T g o A A A g
ARW FATE 7 AT WEW & FAAr A
AT HIAT I KT IYW FAT HIC F9
¥ W< q9EA g1 W@ OFT AR
A TS TE T HIR] FAH T@ATE |
wT "y Far 7 fred 10 G &
WeET GHTE 3] & WAL e W7 0L qrey
AT T A7 A9 wLT 7 5 ogw oS
oTE 7w 777 &, g gt @ agernt
T8 A1 78 773 & 41 qran g oy
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F1 oar 912t 5§ Ay 7o ageHi w
TF iR R | i e w cfaem
W1 g Favnm, wfaEm ¥ Faw W gz
AT | A Ty R g A
uF o & w7 ) 39 foa & an
A AT AT WA H A AT 6 9
1 39 faaqr war 1 77 oF T AT
AT arE A fawd o A e A |
wzal #1 fgma § w@ w7 gd ) @
TET Y GETE 4T A1 g A4 92E &
feama & a4t | 39 @ oY, 77 F
W&l FZaT, a7 4 Taww, 91 wamEr
# Sar arEf &, )

S w9 A9 W (IEC 9A)
wa T E

oft ToEte fog : #18 agr ar wgan
& at I F1 fawe awq g, aneE &
ATT TR & | A% WETHAT TET T | FiA
TE A F

by Shri
manan).

(Interruption G. Laksh-

FERO ST, WT AT F1FTT T AT FT
a¥ A1 gfaT
Please hear the translation. I can answer you
very well. But first have your earphone and
hear the translation.

1At & dmwwma @y w1 feEm-
feam o @ | % AW
£ 2w & 7y Fga a7 fw gurd 9t a9
A5ET AT WEF | F T AT AT AF
ard & f fessam w wfas areEim
FIIA &1 OF AT FAF 2 | 9T wfae
qreey w9l 7 0w g 9l
= % § 1 & 39 F v g £ fr 9
=1 femra-faama #47 &, S9%T F47 aEar
qr AT F | 9ge A1 & aeeifa #
T FE ) radrfa ¥ ad ey v
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T | A FT AT AT T F & AT
&, # & srear

SHRI G. LAKSHMANAN: Our
party is a socio-political product.

&1 YA fqg - F €10 0Ho Fo
e} 5 TS AT F qIH AW AL | I A
=ifar gr f& av ¥2%, T s=ar qrEf
W A" MER AT | ITFT gg AT AqTH
Tifzn, fF e a@t F #7597 977

(Interruption)

SHRI JAHARLAL BANERJEE: Sir, he
should not interrupt if he has any sense.

SHRI RANBIR SINGH: I am capable
enough to answer him.

&ﬁ‘ol{ﬂa%a q@ET ¥ IreA OAWT &
FIFT A7 w0 WA, TAT 97 9, 0T U
AT a6 | A TA-ATA E Th gW EF-ATAE |
FW &I A1 ZIAE A TAT FT fa@T, ¥ 9u
F4 55 07, 57 59 A7 qfed | wd am g
grlT  AFavaw ATga & w7 a7 % g
FHIT 7gH 97 97 FT A4 g HIT A
SATT # T@H | AATST, AW, T AT
¥ gl § 7 A1 A g NG, T T Al
ATHEAT ATET G TET | WA AT WE
FT WM F @ FT FAAAT AGA § | 0
¥ wadl # Tga AT A g ¥ Im
AT AR ST ARy |

ar & fagzs #¢ @ a1 f& wwaw
gaT? e Fam g @\ e g oew
97 A AYEET L, ANEA F1HAT TG |
SHAE TN FAW TWA FTCH T GIAT
& 017 9z 97 f& vy a= fandt g=
qET F¢, IT F1 rE-fromi g7 #%
ga @ fodr 7, A9q ¥ FaEEr F20
ITHATA A1, TH AN F H_T, HWE
am & wead 52 H UgAl AAA FHT |
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‘52 AHFT 77 aF FAY TH IW F AW
T F19 F fa=rs 50 7 F9 W W
T AEN A |

afa w4t ag faindt @ 7@ @
W | AT AYH FT FAAT arSF v w0 i
fa7 fyas fm a% st ag fesd)
FAW TEAATTH AT FT AT W HIEE
W @A v Zwre fafy g4 s Zi0
a1 39 & A7 Awex v & agm ux
T F A A7 WA g0 |
ﬁﬁﬂ?:ﬂ'mmfﬁmﬁﬁg,&fﬁ
TE [ F2H AL 4 FW AW w5 AvAY
& far gare Al i awfaat qara
W f A it agl 0 3w owAra F
51 %1 amm § 9231 g1 F7 3@ 43
A% | 7 femE w1 aeAifaw sfm
& | 2z i we AE ) 7 fegem
a gomad &1 sfrem P ar wrg
HEAT TEN TEAT | oA, W A oade §
£EqTT w1 & oy onfee Prar aife o
T8 WA 9T A AT HTAA FT T2
¢ f& sz faodr 2= #t we # A
FIAR T T4 TET FAET | TR T4 FTAT
FOF 7 A7 faodt &= 0 w5 FA0T 57
fafada gam g | ard g
F famy feeft sefiza &7 74t az
T | 37 FE 99w g 67 a2 3w
fortr fr fr 4 fadned? 2t #1 Faex 2
AF | EHTET TG qrE § TAEr FArAEr
%1, wfws gare For 1 g Fafeerdy
41 T zure "fgam aam avar o
HEY AT {THA T 47 TAHT F 5F
B QT AL AT wE | AT, qE AR
TEr A Fv5 2 fF w39 At
¥ 1 @ 39 & qoar A § 5o ard
FaT @ & 7 w4 92 A5 4 g0
gad fadrdt ael & |2eq1 g @ @r
21 umar g, B 10 wii @ 39 wrf
09 F 57 AaA W AT I qEA & AT F



135 Constitution

[t el ferm]

AT @l 7 1 W T IATFe Tt
Y Y, #ff 37 w=wl & wer R
AR AW T | A ATH WA AT HAE
W1 9T UF FUT FT ATAAT ] fAmAr
vay § duwell wifor & awe @1, 98
T AITATT FL N FAA S v F )
ST A A T q A1 wrfe & A
1% W7 I 43 F T 9 FAW F@0
# dr \ady wor fag AamaE @ qaen
argar § F @ %19 @1 wEe @ b o
&1 W19 FT 19 §EEGI F7 g1 AfaHesa
§ 1 39 19 Tl & ufadEa ¥ A
draer i o gl AT widT A o |
a1 Fforer #1  AF AGT & T H
S @ g AT UF |IE, T ATAT FH
@it | I AU TA AT F & AT
@ T wiT wAfeil & FaE e
Fr 27 | oge A f e Ay gz
T FAAFT G 2, @9 FAGT & FAT
S AMAT ATET 2 Al A WIAa g w
a7 WRUATAT g1 w%q & | AfFa o
femmr w81, worn w7 faEw 7@ A7
wid & =W A e w7 fEr ) g Zm
FIFAE w77 | 39 A" #
are s@Ewi w1 AT § @F fzar o sw
EAW FANTY AT AT | FIT G qHT FT
e gE WAl S0 | U1 592 w6 0 VE
ol q7 Fwr &t 4T iF qATA 7 A
o fery o w7 e & o fardr ag
w1 & WTH |7 AF | A A W AR
forer @ | v Zor @ A FY aF TW
F7 & faamr =nfgo

StaT §F AT A=A AR AT FAT
wrfew ? 7@ I AT A OE wEw g0
TR | 10 AT & W BT AT g2
T {1 A7 3 FFLET 10 A DA
HAT T | A ANG H 9T A8 AT qAT
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oA ff 2T ¥ ¥ W A A dE A
AT AY gEvE AW AT, AW oweaw
qg 2ET F 9Ea 2 i oawrr faam
FEET F1 T FT AT FA AT FE
3T 3E g, IAE1 § dver ar fAEa
FAT AT E fF 75 @9 At F 5w
fassft 4t fom a7 g /41 ko
T gaTT wAT AAT AT | WA 9 &T
ATE AT & weaw A & are fawr
FEH A T UET A¥E O THT TE
£ .

(Interruption)

SHRI G. LAKSHMANAN: Sir,
provision of electricity is a State subject.

wft geae Ty weTh o ITEETIE
1, gaFr amuy 20 foFrE v Aifso
aat fae qv A FitET o

=t Twat fag : @ A0 & w7 10
AT ZAT 4 WT 9T 98 DIIFT ML
7, fasreft & w97 a1 28 A zqAET
a ) aft § agar § & Ay 7w
frerar |1 ot & wny A # S
TET AT ST | AT 40 3 Z97 AT waqTE
& T 19%E T 507 g 1 39% qemeg
i v g wa mikagfar . L .

(Interruption)
a7 "y, a9 WO wrEvEE wme
TE A | WA AT TN ATTHT WA R
ZW AT WITET AT | WA A7E T AE
fe et & faars w1 mars a8,
FE g @ | A wwafr §
fadndt amr & fefy Ager F Gaorer
frar die s w4 st @
foe amar o &1 ) 77 A S
# uF = A1 FF 5 7§ A v
FAR Aray oA Al TAH FET R AT W
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21 HIT uF 12 71 ) 0F 2R AT I
aga e aft SFd o g A9
FUIE 77 | AT 30 A A qAT FEA
AT F= , WA A1 WA 10 AW
A sAM AT AT T2 A qAIAA®
o | A1 # | T Z) A 3 o
¥ A ATEA Z1 Al mAr wa ar ) e
aor #1 avgEr A0, M I A & oA
g famr, gfeom & s, faedt Ao o
o A9 AT BN AAT AL AT, T AW AT
foramar, za 3w & #\ § 97 IIET,
afwra Gzw F1 afram F71 77 gfaa
& gy ug quAr frmmn | aww wEy
far o9 3= Al F AT FLOMT I
fovear ¥ it =a, &7 WA § AT
AT F7; F | W7 gAF FE Tt oA
I AT AN BIT | AT qOAAT AT dqw
i £ w21 21 2 & o wefrore amm,
a7 FHWA FAT0 | KT F AL gAAH
fg & war e, szt i@ mfz &
qEdT A I AT, WA AT FFCE@
97, Feur &7 fadr, wEfd § ¥ FEa7
qaer war | fafa wdr 43 & aF wir
odl ST B FeAT 3THE 9 AT
#1 797 % %4 gL &1 IW & A=y
AZAH F7 A% &1, FaE feau W=l g
FRTAN F7 q%4 g1 | atFa fafa w4
ot &1 wifee fr am T R qW @
FFA FT FZAT 2 | THHT TATT F9A7 &
Al qATT & WET A & T FA, 7T
AT FTE T4 FEE Z00 | AfHT WY ==
i Zw1 =7 | fF qAma 0w wma 7 @A
AT &

e, Taa1 2T 8 fF 7 JaE uF
I W EIT AT & I W wRrdr
arEa F oar &Y war, faw 1 wEAr e
AN & | I @ o owuw welt
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1AL TG WAl W AN AFAE | A
TTRTE ATTF a1 37

it gea< fag Wersh : 3@ WA ARl
7 g7 fear

“i TorEte forg « WO AT AT |

Fqaares (s swarq faw) o
ST T AT T & fae o wfET

e fag @ T § AEvATE
dar AEE g |
SHRI G. LAKSHMANAN: How is it
relevant to the amending Bill?

SHRI RANBIR SINGH; I am not yielding,
my friend. Please sit down.

SHRI G. LAKSHMANAN: How is it
relevant?

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Please sit down. He
is winding up.

it Tt fag ST §F wrow |
s frog faa st svas9 &
T & fanr & &, wfaat #t g
FH FA ¥ fAq g S f g wey
T FET | AT A= A g 9w w7
7@t | & wrar § wfsmest § s
Frw weA & far & 1| 5 e a6 §
ST &1 AFar & e g, werdy of gy
agwa 7 g1, fafa welt oft o wgwa A
71 | afemveat F far sre g 22
TET T FIAT AG & AW A@A g
97 FT AT FIAT | 00 AT JAT FT FH
st qref & foaa wger # 99 @9 W
ST FTH 2 | U IN F AR OF-UF
AEATT 2 AL FLZ a9 T ¢ ol
TH 9T TE ATT G0 F¥ A7dl, q@ 0T
FTE AZH TEL AT AT AL T AHAAT 7
| Y FET | ST T5-T2 FEAE § I
1 9T FaiE & 997 a7 it aga & fag
& Far J@T 1§ wAar § 4 wwar
qrEfl FT T & 9T FIE T@A TEN § T
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[+t Tordte fag)

T | e aw gw T gwrer ot 71
@ FET AT, FHTI AFT WY HE AT HIT
qA WTET AFT AT & WIIH 0T FZ
ST AT TS AT E qF ATTIT FT @7
& 1T AERT FTOEW | AFAI A A
zfwm § wAAT A W & WIT HHEAT A
g ara wfear & w@dt 77 & 1 afAa
TS A TS A weHd wF | gW Ar
=rgA # fn saar ot &1 o &1 1 saar
qET FT AT AT FH R A AR AT
WHAT | AT FIH FAATE TH F19 F AEL
TEFAAAETS T FL | FA2 FGA & war-
far o wow g & Az A9 F T @
AT I AR T FET FT AqAT IE
¥ WET FT OFW Z, WL AW OF |
I F1 AAfFET E IHET 29 gl
A H{IT qOET w9 a8 7 fF oo
wafaat st gE & A w4 7 HiT
A gurT %9 7 6w J3md
s wm foad faem dora g 7
oA w q319 £ fweia ow 2o A
a1, faEm gfamr gt 5
e &, e g9 3 aEETr 477
3T Fzar a9z 2 fF oA we dareh
= am o7 fr faaq qer A=l 6 &
qTE AT AT T AZT A gfeam 3
oS F AL | HAL AT 297 HT AT
FIAT A@S £ §T W qAET W TH
IFC F FHOME qB0ET | WESTH ArEd
srAd & s o faa g gl
zu 7 gframr & avET awT @i 7@
FT A% | WA A A w7, dwae 5
qEA W AgA WHT O S F A
feaqr &b wrsr & fag, smaer & g
gfoamom ot a@w F@ar qgar 8, A ¥
fa gformm & av% Jawr gear &
FafrorT &zrar (AT 2 gt faErs guy
@ % famrs Awdr sfea adr &
fagas a1 gA% fEATE F3MT SET #
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forg iy =or %o %71 F=7 Fomy | WA
Faar wifer w1 qeF W@, WA TAE
famrs aft asmar st | W awAr F
FUT ¥ 93w &1 Ay A waT F 93w
#1 #fEy wOEr arAw gEr w2t avr
2¢ & Ta% a7 oy wfawm Far4r aife
I A AERVEI AT ) 0 e arE g
a4 faery st dzar st arfza o

Fqgarers oY, g wea §
AVENY wAMHAT HT A7 AEAT T
2 5 0 & w0 19 791 71 QA0S AT
FOM AT WL AW FLE Al FEl A
FEN THE SN, TATTT GO | T FHIT
§® Tradfaw § = A agr difq
nqAr @ & 1 fas fe-feoir & a

. T HTT W AT TIE AT A Ty A,

wIfE AR weAm T A g
A T AAT EWA A ar TAE
ff =7 T W FEY T 0 W IrsrET
W oo E, Efe qiaEr on qeEe
Fear arfan | zafan & 41 avfq <99
=t & wga i & wa & fodr faer o
§ ag oy wga wmgar fr wfeaear 7
Tl &7 Wz-AR ¥4 A RS A a9
TEATE | AR AT FH FIA T AT AT
¥ AET A9 TE AEA F | W @0 679
FAI  #1 SAMA | FTW AT WEAL ¥
FIEATH] F1 g9 & g, FfEa g Fw
wo & w4l & anid ) wee fred B
zar g f& owd wgmey &€ Al
qAGAT § TO JATT 2T & AT HE =T
F F@ T FAT 2 | E AT wEA &
T E1 ST AT awET avA 6w
2 1 gurar =97 a1 3% fawrar &1 ar, Ffa
HITHT A7 AT #1 GAT FE AFATE
9T A9 Y | WG A0 §T aF WAl A
BT AT F¥ 417 Fgd @ ¢, ol &
qeAT F1EaT § 6wt 2t aeer & fan
A a1 fFar g 7 qar ama daei 4
UFATES TYE H AL AT AT 7 e
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A garT fag frarat &7 aerEdr ary
T30 9T FE ET § w12 e
97 fFamET #1 /e #1927 F w9 17
g A7 faar war 2 ) @i gea §
17 avieE | e fFm a3 w5 7
AR, AZ ATT ARA T 7 A d | oA
awar 3 ag avwre afear g af &
J197 sare a8y St @17 Tav d2w @
A1 aza fasar-faer #T @97 9,
AfFT wa 3 93 @3 g oar £ | zwa
zAal afqar /27 F9mr 91 | Sq_T
F v dr afaoed & g &% firsty 21
A fzal & 97 & | Wi 39 9§
qEawt w1 faes qmo # gaar
FAFET | B AT T ITASH FHIT AT
qEl ¥ IT-AAT T A1 wF  AEA
W HITHIRT R OIFET FATH T
af AT AT A1 avETT H1 CEAT AT
T FA77 F | F AFY strvan fw g wroer
wiar & a1 faet g9 # o 2, S g
FEAT § 5 st s g A o A
IAFT FAT & Tt AAEamEaTe £ 1 § 5
q3q ggw w94 fau @9 § o9 59§
#lfera i@ same a2 fE
AZ G4 4T § GBS HiEAAr g | WO @g
T weed @47 FEAT & 2, TAfan §
gfvadi & art # 3adr fo% 8% #var
forasdt @AT AT F FTATF 1 W AT
7 fr gwzv-wag<i #1 foear Far &)

ZAAT g F7 q faw zaar € A
wigar § {7 gt fafa sy Adey =0
Z97 W 0F wvEs Fwraw wva & faw Wy
7t ot 2r5 fafy & wanfas == &
arzar g fw =0 3w @ wweifa 1 o
Frw fafa & wafas wamm s | wwe
T AF TEA 97 FAd a1 IH AW H
AFAA HF GHWT F FTAT T AFAT |
T EUTE qAfAdl T FAET IS AHA
¥ ww arfet #1 37 #7799 § | 9=

#oudr fafa we wEEg & wE wdie
2 % 3 o 9= wreel o9 2w & A
@ w17 & wwwar § 5 o on faamw
@ AEAAT 2 )

THE VICE-CHAIRMAN  (SHRI
LOKANATH MISRA): Shrimati
Lakshmi Kumari Chundawat. Not here.
Shri Dhabe.

SHRI S. W. DHABE; Mr. Vice-
Chairman, Sir, here we are considering an

amendment to  the Constitution.  This
question is very important in  today's
evolution of democracy. We are not

considering here what happened to  party A
or party B.  But the question is—and I think
it is necessary because the guidelines up till
now were given by the Administrative
Reforms Commission or other committees—
that about 10 per cent Members of the Ministry
have not been successful and the result is that
the democracy has not functioned well. Two
or three things are necessary. Firstly, Sir,
there must be stability of political parties. |
welcome the emergence of the Janata Party
in  our country, which has eliminated
five constituents. They have become one
political party, so that now we have got a
recognised  Opposition and also a political
party in power. It required 30 years in
our country  to have this situation and it
should be welcomed by all democrats
Irrespective of who is in power. Sir,
political parties evolution and stability is
guaranteed in different countries by two-
party system. In U.K. we find there are the
Conservative Party and the Labour Party.
They are stabilised parties. Similarly  in
America, the Republican Party and the
Democrat Party are there. Even in the
electoral roll the citizen has to give a
declaration to which political party he belongs,
and democracy has been taken to grass-roots.
They are having primary election even for
party nominees. But, today, Sir, what
we find here is that the political parties are not
based oh any economic or social interest.
The people
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who are business men, who have got the
philosophy of the Swatantra Party of a free
economy at the one extreme and at the other
the people who want nationalisation, who are
firm believers of socialism all have come in
one party negatively to defeat the party in
power. Similar is the position of the other
parties. Therefore, it is high time that this
political restructuring takes place in our
country. Will Constitutional reform or
amendments can help it? It is necessary to
know restructuring of the political parties so
that their interests are clearly defined and re.
presented by them. Why are there no large
defections in England? The major reason is
no member of a party will like to go to the
other party. They have got definite ideas, sets
of ideas, and defection has become
impossible by the creation of the political
parties.

Another defect in our Constitution is that
the political parties are not recognised by law.
Here we have got a free democracy where
even those who want to wreck the
Constitution can fight in the elections; those
who believe in a State dictatorship can come
to power and amend the entire Constitution,
and there is nothing in the law on what sort of
political parties should be created. As far as |
know,, Sir, in Ger-many and other countries
the law of Parliament also recognises the
political parties. So, one of the reasons why
this amendment has come is that the party in
power must be able to have an efficient
administration, will be able to implement its
own programme and the manifesto given to
the people, and thirdly that normal
functioning  should be possible. Sir,
fortunately,, today in our country the position
has come when if the Ministries are
numbered or limited there is no danger as
such to the stability of the political party.
There was a time when the SVD
Governments came in 1967 or when a group
was in majority, thin majority, even the
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formation of the Ministries led to
defections and fall of the Govern
ments.  Therefore, Sir, whether sta
bility of the Ministry should be an
important aspect of our political de
mocracy is one of the questions which
our Constitution makers will have to
reply to.

Fortunately, Sir, our Law Minister is also a
Constitutional expert. 1 will like—whether
you accept it or not—and I believe he is
bringing  forward a  comprehensive
amendment Bill, not merely for repealing
what has been done by the previous Gov-
ernment, but for evolution of democracy,
stable political parties, elimination of the
chances of defection, and efficient
administration by proper Ministries. He will
consider Articles 74 and 163 of the Constitu-
tion. Some defects are there. Incidentally I
would like to mention one. Article 74 says:

"There shall be a Council of Ministers
with the Prime Minister at the head to aid
and advise the President who shall, in the
exercise of his function, act in accordance
with such advice."

Sir, in our country we have seen that this time
when the Prime Minis, ter was sworn in,,
there was no Cabinet. The Council of
Ministers came afterwards. Sir, what is
contemplated in this article is that there must
be a Council of Ministers along with the
swearing-in of the Prime Minis, ter. The
same is the position in article 163 which says:

"There shall be a Council of
Ministers with the Chief Minister
at the head to aid and advise the
Governor ............

It was never thought or contemplated that the
Prime Minister alone will be sworn in and
there will not be a Council of Ministers for
some time. On the other hand, the
constitutional position today is just the
opposite. The Council of Ministers must be
formed at the same time when the
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Prime Minister is sworn in. Therefore, article
74 requires a second look.

Sir,, the democratic institutions have
become very complicated affairs. It is not
easy to make anything by a rule. In the
Report on the Fifth General Elections in
India, there is one passage which I shall
quote. It is by A.D. Lindsay from the
Modern Democratic State, page 261. It says:

"If democracy is to survive, it will have
to employ and use every bit of skill and
knowledge and leadership it can get hold
of. This complicated interdependent world
in which we are living cannot be run
without knowledge and skill, foresight and
leadership. Any cult of incompetence can
only lead to disaster."

With the experience of so many years in our
democracy when we have seen Governments
toppling down and ministry formation leading
to disintegration of political parties, is it not
necessary for us to see what is likely to
happen in the future and to provide the
necessary curbs in the Constitution itself for
the proper evolution of democracy? I do not
agree with Mr. Bhandari when he says that the
guidelines are sufficient for that purpose. We
have seen the experience of guidelines. They
are observed only in the breach. Therefore,
Sir, it is not possible to leave it to the
goodwill of political parties or to the wishes
of the Chief Minister to have a Cabinet as he
chooses. But stability of a Ministry being an
important question, if it is essential for the
party which comes to power to func-tion
properly, to work for five years to implement
their programmes, I think putting a restraint in
the Constitution will go a long way in stabi-
lising the political party and in enabling
proper functioning of the Ministry. Therefore,
the suggestion in the amendment is that there
should be not more than 45 Ministers at the
Centre and not more than 30 in  the
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States. I do not agree with Mr. Bhandari when
he asks why in States which have small
Assemblies, with only about 96 Members,
they should have 30 Ministers. He says the
provision will be misused. But misuse is there
even today. The suggestion is that the outer
limit must be 30. Today the sky is the limit. If
the Chief Minister wants to make 50 per cent
of the Members of the Legislature Ministers,
he can do so. We have seen that in some
States like Haryana, everyone of the fifth of
the Members have been Ministers sometime
or the other in five years. Therefore, I will
request the Law Minister to look to this
aspect—he is also a champion of democracy
and freedom—as to how to develop
democratic institutions in India, how to make
them more effective, how to make defections
impossible and how to remove this lust for
power. Sir, in our country the position of
Minister has assumed great importance. They
are considered to be more than God by the
people. Fortunately or unfortunately that
position is there, whether the Minister belongs
to this group or the other group. In my State—
I come from Nagpur—there was a cartoon in
one of the newspapers. During Ganesh
festival a Minister was called to address a
gathering. The meeting was fixed at 6.30. The
Minister did not turn up in time. The
gathering waited till 7.00 and then started the
Ganesh puja. In the midst of the prayer the
Minister arrived. Immediately everybody left
the prayer, rushed to garland the Minister and
the Minister was put on a chair. The cartoon
showed Ganesh walking out in protest.
Ganesh left the worshipping place in protest
because when the Minister arrived, everybody
started looking after the Minister. So, there is
an aspect to be considered here. If a
democracy has to be more effective, this
position and power which goes with the post
of Minister has to be reduced to a large extent.
How to do it I leave it to the Law Minister
who is an expert in the matter. But certainly
the question in this Bill is between the
judgment of an
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individual or the leader of a political party and
the better judgment of the political party—
whether we should provide such a provision
in the Constitution or not. Our experience in
the last 30 years of democratic life shows that
the discretion has been abused and it also led
to disintegra, tion and instability of the
political party .Under these circumstances 1
fully support what Mr. Choudhury has
proposed. And if an amendment to the
Constitution is not possible to be accepted,
then he can move an amendment to an official
motion. With these remarks I conclude.

S ®eq A W : FEION I9-
aamga wgrea & qafa <aq D
At AdGas S0 AT IA%T AWGA
g4 % faaazrgur g ) g &
oAl A A% FF AqE T AU N
gATAE ET TAIAT KT Ay | RTATEY
Tt 7z F I H gWT Ty F A
e garfaatl w1 TL Fo F T AT
ARl & Wz "rAv 97 fF oqea Am A
AAAT FN FEHT ATAW FY A1 AT
39T A D A FTIEATE AT Fqrfaa
fopar s | fEwmaT, wegEd @ a9
fergrm & waw frar smamm gt
A94 A9 THIL N W qATaA AT
wqreAT g€ W FAAT § F0 9 &
% fa3, wwar #7 ggam wraw g o
ZATL A0 H qATTA A AT F AT
afeasea @1 W7 98T guT 30 AT A%
A ST W AW A FENT FAW G
MT 30 I F ANEATT FAT FT¥
ggua & faars fadefr za1 & gaai
x¥12 & fagrai /i Afaat & afamsa
FOH w9zt A Feeet § srar qréf
AT FEAT TN BT ¥ ) qH w561 A H
arz ¥ o FgrAa fv gy 9z el
fawet qfear” smammEt & /i w1
agt word ot e fegeary o w1 g
Ty fows =1 i1 w7y wdf ¥ oaga
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a3 aF Jamwi 1 for va--FHE ¥ aw
FZ At & w7 &, ogT Fdm ® wh
&, =447 qA5q13 AT &, TAA4 TIX WA
47 §, nffaqi o 9+ Jra &/¥ g
& | w90 gt qg qEAAT 851 AE
¥ Ay w23 77 R g ¥ aim
ntg W WA a9 & oF Sf@ g o
arre, fegeawm @ o faar o &
ISAT AZAT § I FATAT TET F Wiy
wadqr wfaai & qoEs aawan @
TR E? AT IT T H 47 @ R,
T IAR FTL 3 &F AGY AT & A
wiaat af=ai & For gar i, 3a7 7
I afegi g afi 9w 2 &, 971 4 397
& ZAYRHT ¥ AT TET T @ 8,
7 IFAT BT qqFT § TEAT FrOw
T P 3, fedt & aa ¥ wa4) awa
% wfragi o gaar wiZt = wfeat &y
a7 ferm wac g ?

|The Vice-Chairman (Shri Ranbir
Singh) in the Chair]

fegmm N wwAlla ¥ @A
IFA FAEY T TR ? g AWl
& warar fgrgeam & uadifa # sxf@-
TT T AEATITN INT BT FH A
A FAaT ¥ 99 § aof) Fani ¥ gfy
qOT F¥ ATEAT G2 |

st wioot 24 iy A &
qart a=ir § 1 ¥ gefafrefa feara
FHA ¥ AT G | IE G AT A
q1|] 9 °d $T F IF TN
fedrd wwifua #Y 1 & =g § 5 wraa
¥ gara welr o wroee 6 ey
N7 76 Afpves & 9 o7 ¥ ¥
38 gefafrdfen fogpmd  witom ot
farfeni «1 e w% wfs ¥ & g=7
UF TSSAT HT A< 91 g |

TG ITANTEAS HETEA, '!m #
Y 433y avg wiqa § o g mifqariz 5
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qATE E1 TR 4 IAF AW o wnw
AT @rgd 7 a7 7 e B 23 Wi
a% A1 «afFr sraar @ & afmwmfam g
ST 9 FAHT WA F, THE AR
AT AT afae 26 29 Iaw1 TE wa
fwe wrzd &1 ava fam o w7 @19
AT G F T FAAT § F=y fE
ST ANT T AREAT W1 gW @AT giAr
# ¢ 7 gy 2« % afwfaa g o,
UF AT ARl TAHI AT ) WAE F
ufeggeze F1 Argq F fao o e
gar « Fazfert fawt | wdge, fage,
arraoe, faferw 1 a1 frare
% fao 8 aoF & afEgr 7 Fm-
aT< F-a3q &1 GeArfza 799 F  faw
Frw fwar | 5 ag s 2 g §
Firire qrEf F ot dar fer | & afz wrf
aAd| AT A1 IAFT AZ wAAA T £ (F
AT AT AL AAAT FLEA | WT FAT
wafadt ®1 A9aT & A F2 F7 9ra7 §
o1 | 39 F21 5 Fo § gt A
&1 wian | wferqaw St &1 § aza wEw
Frar § W & guaan g saar af=-
oz & A qrmAaw qgem § | # gAR
qaar Jzar § fr feaw femgmam W
At srerae w1 aw fear o fam-
1A AEEE A7 A wE A F199)
vn faz  femgea ar wodtfa &
qifafers #ras 1=, ==
e far 1 sRi 67 ¥ wiaw ol &
g %7 39% fag O qAmE o, a1
W WeEWE Z F g § gEA &
for, weg waly @77 ¥ faq T=-a77 1
qvor fegqr | gAwr REoEr afaa
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T E T avE A A fagre e
FAE |

Who started defection in the history of India?
Shri Charan Singh is the emperor of

defectors. He started defection. He started
political corruption in the country.

fgrgrara #1 Y 9T w1 § o6
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T FOS 9% g4 @ FT 99T F
oTsl IwT 92w § wfEees fer o
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FAEIOA 97 | I W T Afaw
g\ "gew Wi oA 3T a9 F¥Y
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Far F faars ? wv w4 wE -
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Wit Sft Ty Aty ¥ gE o W
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§ wEw AT oA G OE | " OHT
Tgar smem g v femEAw A swar

F1 39 FHWAT 97 v #F @
mfrrqaor ot § A& #7AT AmEArE
f S ST @ A1 wvEe anw
@ g § fmr & gvdar s :fa
Ug ARIT 5 A aF @, § WEm
§ faweft wwar g, Ffew 7z o
AT § A7 UF W, A1 AT A
CIE I I T B T i
sigl @%, # wedifa @ waer g wie
s &, & v § fad s £
Tg HTATT 5 A4 ¥E, afwd W A
FT F, 5 WA H, s\ar qE FT
qAT AEF AWAT |

(Interruption)

SHRI HAMID ALI SCHAMNAD
(Kerala): Not five years. Under the
amended Constitution, it is six
years .

(Interruption)
THE VICE CHAIRMAN (SHRI

RANBIR SINGH): The House can be
dissolved any time,

s weq AT TW ;A
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qrEF § FA FET | OF qIF A7 AZ AT
FEI AAT & W17 FHA AT G2ATT A
agrar fzar s war 2 & v WAl A
FZAT FA1EAT ¢ 7 F=ar ardf F Freawi
#1 are fgegeae &1 swar @ @ 2
HIT A ATAT FHTAT gE  Faraar fE
ECGURCICARRE i R e 1 A -
faadrar adr & o s @@l fRegrer
ZEAA | adT wgarfs wrw v i arEi
q Faqr & w7 garrardt o7 sfatwr-
qiEl FEET WAqT & ATHG "1 AH |
A% am fegeam &1 AT W
JATE TRAT | FA WTTE] FAGT TAAT
q ZET TN AT IAF SUINT IH AW N
ANTAATET WIT AFAAAE] T 5T
WEATE AN | FA EET F oArg W
gUAT WM FAATA FEAT |

SHRI D. P. SINGH: Mr. Vice-Chairman,,
Sir, after the very eloquent speech of my
young friend, Mr. Kalp Nath Rai, there is
very little to add to this matter. I respect the
sentiments which inspired my hon. friend,
Mr. Nripati Ranjan Chaudhury, to move this
Bill.

Sir,, this matter of defection, this matter of
political corruption has been agitating the
minds of all right-thinking people at all times.
We have some very very glorious
phenomena. There happened to be a Ministry,
called, the Bindeshwari Mandal Ministry in
Bihar, which had, Sir,, a novel experiment.
There were 42 members of the party and all
the 42 members were made Ministers. We
thought some improvement could be made on
it. because if the demands of hon. members
of a particular party remained unsatisfied,
perhaps, it was easier to give the designation
of Ministers to everybody and remove the
label of members on the same .salary, of
course.

SHRI S. W. DHAE: And privileges?

SHRI D.P. SINGH: Yes, immuni. ties for
what Is being done. So, Sir.
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some curb, of course, has to be put.
Now, one is aware of the compro
mises in principle.  That, of course,
is an  event—that, of course, is a
phenomenon—that comes to our notice

every day, for establishing oneself
in the seat of power, to abandon the
principle gloriously outlined in the
election manifesto very gullibly. As

we see the phenomenon every day, it
is the abandoning of Artice 370 in
the matter of Kashmir as was done
by the Jana Sangh. Well, nobody is

surprised. Perhaps, this volte face
somersault politics we can appre
ciate.  Likewise,,  the great party
has equally acquiesed in the out
lining of the policy by our Prime
Minister about atom  bomb. The
Prime  Minister rightly and justly

feels, in his own way he feels that no
atom  bomb should be made by this
country. But, this is his view. He
is sticking to his view and he is wed
ded to it for a very very long time.
But there are other parties here, the
constituent parties, whcich hold
contrary views. Now, they had no
hesitation in  abandoning that view

and subordinating their own ideas,
abandoning altogether and subordi
nating  themselves to the views of

the Prime  Minister because, other
wise, the coherence of the party
would not remain and they would
not remain in power. All
these kinds of little variations in the thinking
and compromises in principle and ideology
and so on are the every-day phenomenon
during the last 90 days or 80 days that the
Janata Party has beenin power and one has to
accept all this with a pinch of salt. But the
worse that has come to our notice these days
is the vulgar manifestation in the eastern
areas of the country where the desire to
monopolise power by two constituent parties
is there to the chagrin disappointment of the
original party to which hon. Law Minister
belonged. The unfortunate ouster and exclu-
sion from the enjoyment of power, well, is a
new phenomenon altogether. Now, we do not
know how this can be reconciled within the
framework of this amendment. All
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[Shri D.P. Singh] that we can say is that his
amendment betrays a desire on the part at the
hon. Member to do some social good.
Perhaps, he has chosen this path on account of
his idealism. But he does not take into account
the reality, the vulgarity and the nakedness of
this situation which is obtaining today. The
ruling party has abandoned all garbs. Since
this morning and before, we are seeing to
what extent they are prepared to go. Removal
of documents is of no signficance. Departure
from accepted principles of self-sufficiency is
of no consequence at all. There are no
shortages and deficiencies in regard to the
smuggling of ideas and the camouflaging in
the Budget., In all these naked phenomena
that we see every day, it is the idealism which
is the casualty.

This problem effects everybody. Ever since
this party came into power, we hear every
day that the defection Bill is to be brought
forward 'and that it is on the anvil. Now,
within four or five days this House is going to
adjourn, but this Bill has not been brought
forward. God knows when it will come, per-
haps when the process of defection in the
Rajya Sabha and outside is complete. But Sir,
we feel that this is a matter in which if all
parties had combined and if all parties had
taken a decision to eradicate this evil, to
tackle the weakness in human nature, the
infirmities in human nature for all times, a
solution could have been found and
statutorily the number could have been fixed
at 10 per cent. If this is done even now, it
would be a good thing.

But the matter which had been agitating
the minds of our people is the lack of
representation on the basis of population.
Here is my unfortunate Slate, Bihar, whose
cause I have to plead time and again. Ten per
cent of India's population lives in the State of
Bihar. But Sir, do you know what injustice
is being
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done by this Government? There is only one
Minister who is there in his own right, not
because he belongs to a particular region.
This is the treatment that our people complain
of. This is what we hear and it is our duty to
voice it here. Who is allowed to represent that
State? Take, for example, the number of seats
we had. Everything has been looted. Even
there, they have not hesitated to smuggle men
from dis-tant corners of this country and they
are made to represent; these are the Ministers
said to represent Bihar. This is a very very
sordid deal. We have heard of the Europeans
and the Englishmen. The Englishmen in
Africa tell the black people 'We represent
you; what is the need for your voting?' They
say that they are in Parliament and in the
Assembly to protect the rights of the black
people.

Sir, we thought discretion would prevail
and good sense would prevail. This is a
menace, this defection is a menace. In this
matter,, my hon. friend and we, along with
him, some of us, are willing to extend the
hand of friendship to the ruling party which
is in minority here. We are willing to co-
operate with them so that we could find a
solution and would be able to fix a limit
statu, torily and constitutionally. If we are
able to eradicate this evil and menace, it
would be a "good thing. Therefore, I
welcome this Bill.

SHRI NARASINGHA PRASAD NANDA
(Orissa): Mr. Vice-Chairman, Sir, this Bill
which is very simple in nature seeks to
amend articles 74 and 163 of the Constitution
with a view to limiting the size of the Council
of Ministers, in the Statement of Objects and
Reasons it is stated that undesirable elements
are introduced to the Council of Ministers
and floor crossing and defection are
encouraged. By implication the mover of the
Bill expect that by this amendment floor
crossing and defections will not be there and
introduction of undesirable elements to the
Council of Ministers can be prevented.
With great
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humility. Sir, I beg to disagree with my friend
that by this amendment any of these two
objectives would be achieved. The sole point
for our consideration, so far as this Bill is con-
cerned, is whether the Council of Ministers at
the Centre and at the level of the States should
be limited to the number suggested by him or
not. Firstly, I would submit that the way the
Bill is worded, it is not possible for me to
agree with my friend, because I do not know
how many friend worked out this figure of 45
and 30 for the Council of Ministers at the
Centre and at the State level, what charm he
has for this figure of 45 and 30, unless the
number 9 is lucky for him. If you add the
digits 4 and 5, it makes 9 and again 9 is
divisible by 3. So, if that is the idea behind
this amendment, it is laudable. Probably, it is
not the number that is important but the way
the Council of Ministers is formed is more
important. In other words, our experience has
been bitter over the way our democracy has
functioned so long. Mr. Singh gave an
instance where in Bihar all the 42 members of
a particular political group were included in
the Council of Ministers, as otherwise, the
Council of Minister could not have been
formed. There have been instance also where
to prevent instability in the party itself not in
the administration or in the State, certain
elements were inducted in the Council of
Ministers. There also have been instance of
attracting people from the opposite group and
inviting them to join the Council of Ministers.
Such instances have happened, but I do not
think that because these things have hap-
pened, this amendment should be supported. 1
also believe, this amendment will not cure our
polity of the ills which have been pointed out.
Are you sure, Sir, that if we accept this
amendment there will be no floor crossing or
defection? Are you sure that no undesirable
element will be inducted into a Ministry either
at the Centre or at the State level? Because in
any democratic polity, political expediency is
a very impor-
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tant factor. ~ Whether we agree  or not,
every political party that is in power has to
take the expedient -circumstances into
consideration  and taking into consideration
the totality of the expediency  of the
situation, form the Council of Ministers. Ina
democratic policy, you cannot just expect
always efficient people or certain expertise
because common people are elected as
representatives  of the people. They need
not be experts and they will form the
Council of Ministers amongst them, even
imminent people may come who may be
inefficient so far as  administration is con-
cerned but who may be quite  efficient so far
as managing their party affairs are
concerned. Therefore, I would submit that
although what Mr. Choudhury has suggested
has been done with good intention behind it,
yet it it is absolutely impossible to accept the
amendment moved. That apart, it is
impracticable to limit the number of the
Council of Ministers to either 45 or 30 or any
other number. ~ Such a proposition, from any
point of view— even from the point of view
of democratic polity or general theorisation of
a political theory—is not acceptable.

So, while I share the sentiments of Mr.
Choudhury so far as the good intention are
concerned, this is just a measure which has
enabled us to raise a debate on what should
be the type of Council of Ministers, whether
any norms should be there, or whe-there there
should be any guidelines. For that limited
purpose, to the extent to which this Bill goes,
it is good. But beyond that, it is not passible
to accept this Bill. With these words, I
request Mr. Choudhury, the mover of this
Bill, either to withdraw it, or not to press for
it.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHANTI BHUSHAN): Mr Vice-Chairman,
Sir, I wish I possess the eloquence of Shri
Kalp Nath Rai, or the perserverance and
resourcefulness of hon. Shri Ranbir Singh,
who is sitting there. But before I deal with the
various points raised, whether rele-
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[Shri Shanti Bhushan]

vant or not so relevant, I would like to say
that Shri Choudhury has probably missed the
train. I quite appreciate as to why he moved
this Bill in the year 1974, because, in 1974,
this country was being ruled by a party— the
Congress Party—which believed both in
having very large ministries as also in
forming ministries on the basis of defection.
That is what, I understand prompted him to
introduce this Bill in 1974. But the context
has, unfortunately, changed during this
period. In this period, that party has lost
power. Another party, a newly formed
party—the Janata Party—has come into
power and, as the hon. Members would agree
with me, the experience of the Janata Party
forming ministries, so far, of course, at the
Centre, is that there cannot be any complaint
against the Janata Party that it is interested in
forming too large ministries. If at all there can
be a complaint the complaint would be that
the Ministry is too small, because I do not
think that for any single month during the
Congress regime— of course the Janata Party
has been in power at the Centre for the last 3
months—the Congress Party had ever ruled
over the country with as few Ministers as 19-
In any case, I can assure the hon. Member—
he has suggested a maximum of 45 at the
Centre —that there is no prospect of the
Janata Party at all exceeding that figure at the
Centre neither during these five years nor in
the course of the next twenty five years that
the Janata Party would remain in power
during this century.

Now, reference was made to some khichri
and pulav, which party is khichri, which
party is pulav, which party is kurma or which
party has become kima, etc. Those are
matters for others because I have not received
any formal training in the art of cooking and
therefore I would be unable to deal with that.

Now it was also said by some hon.
Members that the Janata Party is really a
party of defectors and that

SABHA]

(Amdt) Bill, 1974 168

the Government of the Janata Party is a
Government of defectors. I am reminded of a
story. When in some State the Government
changed by the process of toppling, namely,
when some persons defected to the Opposi-
tion, the Opposition which got a majority
formed a Government with the help of those
defectors, and some of those defectors
happened to be Ministers. Then some people
went to them and said, "Look here. It is very
bad that you have defected." And they said:
"No, you have defected. We were
ministerialists and we continue to be
ministerialists. You were in the Government
and you have gone to the Opposition. So, it is
you who have defected and not we."
Therefore, the Minister who defected to the
Opposition continued to be a Minister. He
said that he did not defect because He
continued to be in the ruling party and all
those who were earlier in the ruling party and
gone to the Opposition had really defected.
Of course, if that principle is applied, then all
of us have defected from the Opposition to
the ruling party and the Congress Members
have defected from the ruling party to the
Opposition.

Then a reference was made to the "very
very atrocious" duty on bidis which has been
proposed by the Finance Minister, namely,
that on one thousand bidis an increased duty
of one rupee has been proposed. Since a
reference has been made thereto, I would like
to deal with that also. Now, I have not tried to
smoke a bidi even one in my life except,
perhaps, when I was two and a half years old,
as my mother tells me, somebody had
smoked a bidi and thrown it and I picked it
up and tried to smoke it. But I remember
smoking a cigarette once or twice just to see
how bitter it tasted. Now I am told that in a
packet of bidis there are about 20 bidis.

SHRI NRIPATI RANJAN CHOU-
DHURY: No, Sir, twenty-five.

SHRI SHANTI BHUSHAN: 1 speak
subject to correction. It may be 25.
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I am further told that it costs about 25 paise
per packet. I am further told that normally a
person smokes four or five packets in a day.

SHRI NRIPATI RANJAN CHOU-
DHURY:; No, Sir, one at the maximum. How
can one smoke twenty-five packets in a day?

SHRI SHANTI BHUSHAN: All right.
When one smokes one packet, it means on a
packet of 25 bidis, at the rate of one rupee on
one thousand bidis the excise duty comes to
one paise on ten bidis so that in one day if he
smokes just one packet of 20 bidis it would
not be even half a paisa on one bidi.

SHRI NRIPATI RANJAN CHOU-
DHURY: Sir, it will give rise to the price of
bidis. Ten paise a packet.

SHRI SHANTI BHUSHAN: The hon,
Member might not kindly draw on the
experience of his days when the Congress
Party used to rule over the country, namely,
even though the excise duty would be raised
by. a small amount, the traders and others
would be permitted to raise the prices very
High, but he may wait a little and see.

SHRI NRIPATI RANJAN CHOU-
DHURY: Because you say you have no
experience in bidis, I am just trying to help
you.

SHRI SHANTI BHUSHAN: I speak
subject to correction. Anyhow, we shall wait
and see as to what would be the incidence of
real price of bidis by this additional duty.
Otherwise, normally, according to all
principles of mathematics or economics, if
the additional item of expense is one rupee
for one thousand bidis, namely, one paisa on
ten bidis, in that case that itself does not
mean any additional exepnse on any other
item and in that case it should be reflected
only in the same way.

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH): The hon. Member is mentioning the
fact that the price today has goen up by 10
paise.
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SHRI SHANTI BHUSHAN: Oh, it has
already gone up by 10 paise. Then the hon.
Member must have been charitable to pay
more to the bidi-seller.

Then there was a reference to the film
Kissa Kursi Ka. I was very anxiously waiting
to see this film because I had heard a lot
about it. Earlier, 1 had, of course, seen
Andhi. I was very anxious to see this film
also. But I was very much disappointed to
learn that perhaps nobody would be able to
see the film in future 1 thought the
honourable Member, Shri Ranbir Singh,
would give us more details. He might have
seen the picture earlier.

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH): 1 have never seen any picture.
That is my difficulty.

SHRI SHANTI BHUSHAN: I thought he
would at least give us the story, the main
dialogues, etc. But 1 was disappointed not to
get those details. It was said, "Why should
those containers be found there?" If I re-
member a right, both the positive and the
negative prints of the film were intact because
the Censors had seen the film. Obviously, the
Censors would see a film on the basis of the
positive print and the negative print would be
preserved. So that after the Censors had
passed the film, many positive prints could be
prepared for release in various cinema houses
of the country. Then there was a petition. The
matter reached the Supreme Court and the
Supreme Court in its wisdom prima facie felt
doubt about the legality of the Censors' deci-
sion in the matter. Therefore, they wanted to
see the film for themselves. They had
directed...

THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI LAL K.
ADVANI): The Censors had approved it.

SHRI SHANTI BHUSHAN: I am very
sorry. The Board of Censors had approved it,
subject to certain
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cuts. But the Government of India thereafter
prohibited the film being shown. And then
against the orders of the Government .
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SHRI SHANTI BHUSHAN: I am bound
by the ruling of the Chair. And, since the
hon. Member who had raised this question,
who had referred to this aspect, now happens
to occupy the Chair, I cannot regard it as
irrelevant. Because I am bound by the ruling,
I must regard it as relevant.
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SHRI SHANTI BHUSHAN: The matter
went to the Supreme Court, and the Supreme
Court,...
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SHRI SHANTI BHUSHAN: Quite right. It is
in that very connection that I am referring to
this, why this matter is being gone into, how
the Mantri Mandal is going on Very correctly
in this matter, as also in other matters. Now
the question was the Supreme Court wanted
the negative and the positive prints to be
preserved because they wanted to have a look
at the film in order to decide as to whether it
was for relevant considerations that the
Government of India had prohibited the film
from being shown. And, thereafter, before the
Supreme Court was able to... {Interruption)

THE VICE-CHAIRMAN (SHRI BANBIR
SINGH): There is no quorum. That point
has been raised.
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SHRI SHANTI BHUSHAN: I be-live the
question of quorum could not be raised. Who
is raising the question.

SHRI SUNDAR SINGH BHANDARI:
The question has not been raised.

SHRI SHANTI BHUSHAN: So the
Supreme Court was very anxious to see the
film for itself and then decide the quetsion. In
the meantime, what happened is something
quite unprecedented and a very important
matter. From the Government's point of view
also, it was a very important article. The
Supreme Court wanted these two articles to
be preserved— not one article but two—
namely, the positive and the negative. And
when the question arose, the Supreme Court
said, "All right. Now, we want to see the
film". The reply came, "The positive is
missing." The Supreme Court then made an
order: "All right. Let another positive be pre-
pared out of the negative." The reply came:
"Even the negative is missing". How did it
happen? Where did it go? I remember the first
case which I argued in the year 1948, a
murder case, in which I had referred to the
principle of circumstantial evidence that "the
witnesses may lie, but the circumstances do
not". Circumstances are so important that the
truthcan be discerned. It is obvious to
everybody as to what the Government had
done with the positive and the negative of this
picture, Kissa Kursi Ka, because it was
thought that if the people saw this picture,
they would understand what the Congress
Government had been doing all those years,
what kind...

SHRI D. P. SINGH: A point of order, Sir,
A criminal case in this regard is pending, and
I am surprised that the Law Minister is
making a statement about the case which is in
the court now. Nothing in the House can
absolve him or give him the authority to
violate the law, the rules that exist here in
regard to pending criminal matters.
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SHRI SHANTI BHUSHAN: I am not
accusing anybody. I am only saying, when a
question has been raised, that these containers
have been found. The question has been
raised as if these containers had been planted
somewhere. [ am refuting the insinuation.

SHRI D. P. SINGH: You are suggesting
that special evidence is bound to prevail, as if
you are giving a judgment.

SHRI SHANTI BHUSHAN: With the
utmost emphasis at my command, I am quite
justified in refuting the insinuation which has
been made. The insinuation was that this
discovery of this film
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SHRI SHANTI BHUSHAN: The hon.
Member may further clarify as to whether
some criminal case is pending in some court
of law.

SHRI D. P. SINGH: A criminal case under
section 380 of the Indian Penal Code is
pending .

SHRI SHANTI BHUSHAN: In view of
the ruling by the Chair, I will not further
refer to this matter.

An hon. Member has raised a question here
regarding Articles 74 and 163. He has raised
the question that as the Articles say that there
shall be a Council of Ministers to aid and
advise the President or the Governor, it raises
a Constitutional question. If so, if the
language of the two Articles is in plural to
say that there shall be a Council of Ministers,
not a Council of a single Minister, then, in
that case, is it possible for a single Prime
Minister or a single Chief Minister to
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constitute a Cabinet? I believe he had in mind
the 24th of March, 1977 when our Prime
Minister, Mr. Morarji Desai, was sworn in as
Prime Minister; the other Cabinet Ministers
were sworn in two days later on the 26th of
March. May 1 remind the hon. Member—I
do not know whether he is a lawyer himself, I
am

sorry if he is not .

SHRI HAMID ALI SCHAMNAD: He is a
lawyer.

SHRI SHANTI BHUSHAN; It is good
that he is a lawyer.

SHRI HAMD ALI SCHAMNAD: Two
lawyers do not agree.

SHRI SHANTI BHUSHAN: Yes,
otherwise, if they agree, then the need of
judges would not be there. Article 367 makes
a reference to the General Clauses Act and
says that if some problems are raised which
are defined by that Article and also for
interpreting the Constitution, General Clauses
Act shall be applicable. One of the provisions
of the General Clauses Act which is normally
used for drafting etc. is that singular should be
read as including plural and plural should be
read as including singular. So, notwithstand-
ing the fact...

SHRI S. W. DHABE: But then the General
Clauses Act itself says that when the subject
is contrary to context, Act will not stop...

SHRI SHANTI BHUSHAN: I appreciate
that. Even though Articles 74 and 163 say:
"Council of Ministers", unless the context
otherwise requires, it can be interpreted to
mean a Council of one single Minister also,
and, therefore a single Prime Minister can
also be a Cabinet and can do,the work. It is
just as we know of one-man committee and
one man commission. Articles 74 and 163
rule out that there must be more than one
Minister whether there is sufficient work or
not.  Supposing
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there is a small State, the Chief Minister is a
versatile man, he can look after all the
Departments properly, he is able to to do so,
he understands every subject and the work is
not sufficient to have more Ministers, we
must pay salary to two Ministers just because
these Articles say. "Council of Ministers". We
should see the context. The context says that
the size of the Council of Ministers will
depend upon the exigencies of the situation,
what subjects are to be tackled, what the
amount of work is, what talent is available
and what quantity of work is to be dealt with,
and, therefore, how large a Council of
Ministers should be. Therefore, the context
does not contain anything which would throw
any light on the size of the Council of
Ministers.

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH): India is the se-cond biggest country
in the world.

SHRI SHANTI BHUSHAN: That

is all right. Therefore, the whole
question is whether his contention is
constitutionally  correct, because  this
would apply to all the States also
under article 163. The interpretation
cannot be different for the States
and for the Union. So, all that I am
submitting is ..............

SHRI S. W. DHABE: 1 would
like to  have a clarification. Article
74 itself says "to aid the Prime
Minister".

SHRI SHANTI BHUSHAN; To Aid the
President. "There shall be a Council of
Ministers with the Prime Minister at the head
..."" Now, even a single-man committee can be
headed by the Chairman. The Chairman can
head a single-man commit-tee. We also say
"the Chairman of the single-man committee".
These are all expressions which are, used in a
particular context. But they do not necessarily
rule out a single-man committee or a
single-
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man commission or the use of the expression
"he is the chairman of the single.man
committee". These expressions are used.
There is nothing wrong in that because it was
not the intention of articles 74 and 163 that
you must have two, you cannot have one.
You may not have 20 or 40, but you must
have two. Why? What is the distinction
between 2 and 20 and 30 and 40 and 1?
There must be some Minister who is
responsible to the Lok Sabha. But after that,,
whether it is one or two or three or four, it is
left to the exigencies of the situation. Beyond
that, I would not refer to it.

Then another thing which was said was,
well, Ministers are sometimes treated as gods,
and that is very baa. Now so far as the Janata
Party is concerned, it fully subscribes to this
doctrine that the Ministers must not be treated
at all as gods or demigods or even anything
less. We do not subscribe to the doctrine
"India is Indira". So far as the Janata Party is
concerned, It is not prepared to treat any
human being, even if he is the Prime Minister
or a Minister, as anybody other than a single
human being. Therefore,. 1 would suggest
with the utmost humility that what is required
to be done by the people of India is that
firstly, garlanding of Ministers should be
given up by the people of India. Receiving
Ministers at the stations should be given up
by the people of India. Ministers should be
treated as ordinary mor. tals. Sycophancy
around them must be completely eliminated.
People must not treat Ministers as something
special, etc. They are as human, as mortal as
anybody else. But it is for the people to do it.
A climate must be created in which people do
not allow the Ministers to lose their heads.
They must remain the same people as they
were before they became Ministers. So, that
is the kind of atmosphere which the Janata
Party wants to prevail in the country. And I
am proud to say that our Prime Minister
has made a be-
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ginning in that direction. He has given up
"going to even foreign countries by special
planes,, by chartered planes, with a large
team, etc. He tries to travel by the ordinary
class in the Air-India plane or in the Indian
Airlines plane. This is a steps in the right
direction. I believe more and more steps in
this direction, to bring Ministers closer to the
people and not to treat them as superior to the
common man, etc., would be evolved from
time to time and an atmosphere would be
generated in which there would be no
distinction between Ministers and non-
Ministers, etc.

A criticism was levelled against the
selection of the leader of the U.P. Janata
Legislature Party, and the criticism
levelled was that the hon. Member who has
been chosen to lead the team, who has been
sworn in as the Chief Minister of U.P. has
never been a legislator, and it is not appro-
priate, it is not in the interest of the large State
of U.P. that such a person should be chosen
who has no previous experience of legislation
or of having been a member of the legislature.
If that principle was subscribed to, may I ask
with the utmost humility, would we have
produced a Prime Minister like Pandit
Jawaharlal Nehru, a great Home Minister like
Sardar Patel and a great Chief Minister like
Pandit Govind Ballabh Pant? Pandit Govind
Ballabh Pant became Chief Minister of
U.P., that very large State, in 1937; he might
or might not have been a legislator before, I
am not quite sure. But Pandit Jawaharlal
Nehru had not been a Member of any
legislature when he became the Prime
Minister. Perhaps Sardar Patel had been; I am
not quite sure.  But then if such eminent
people could discharge the duties of such
high offices with distinction in spite of the
fact that they had not been legislators earlier,
then I submit that the criticism of the selec-
tion of the person concerned on this ground
that he has not had legislative experience
before, is not justified. What is required
today is a good im-
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age, a clean image and an honest image, and
team work. No single individual can deliver
the goods. It is the team which has to deliver
the goods. So long as the leader who is
chosen is propared to go along and carry the
team with him and in creating the team he
keeps the relevant aspects in mind, there is no
reason why the people of U.P, will not have a
good Government. And then it was said that a
lot of criticism has been Minister, Shrimati
Indira Gandhi, as made against the former
Primer being autocratic and so on. And an
effort was made, a very eloquent attempt was
made, to paint Shrimati Indira Gandhi as the
greatest democrat that has been produced in
this world. Clearly it was said, well, in spite
of all that criticism, it was she who ordered an
election in 1977, it was she who got defeated,
it was she who relinquished power, and so on.
Of course, these are questions which history
will answer. These are question marks about
which many people are puzzled. Many
writers, etc. still want to go into these
questions. There are many explanations which
are being offered by various people as to how
it happened. Was there a mistake or were
there other compulsions and so on? Perhaps it
is too premature to form a judgement on these
things; How did the elections come about?
Were there compulsions? What were the
puzzles? And so on. But perhaps the
honourable Member would not have very
serious dissent with me if I say that a very
large section of the Indian people today think
that in spite of the great services of the Nehru
family certain things which happened at least
in recent years have brought a blot to the
Nehru family. It is unfortunate that with the
great sacrifices made by Pandit Motilal
Nehru, the great role played by Pandit
Jawaharlal Nehru in the political history of
this country, this blot should have arisen at
the hands of some members of that very
distinguished family—at least it is a very
unfortunate aspect of the recent Indian
history. I would not like to say more about
this.
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Then it was said that following the
traditions of certain countries—of course
reference was made to America etc.—a
candidate should not been put up against the
Prime Minister I do not know what the
American tradition, or practice is, not to set
up a candidate against the Presidential candi-
date. If candidates are not to be set up against
Presidential candiates, then there would be no
election. In any case I am not aware of any
such prac-tic where Presidential candidate is
not opposed (Interruption) Let me try to share
a secret with the House...
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SHRI KALP NATH RALI: In no
parliamentary democracy, nowhere in the
world, is it done. You belong to a very
important party. Take the example of England
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SHRI SHANTI BHUSHAN: If you give
me a few minutes, I will conclude my
speech.

Sir, I wanted to share a secret with the
House. When this question arose, when the
elections were called, Shri Rajnarain, as he
told me, received a phone call from Shri Om
Mehta asking him as to why he was trying to
oppose Mrs. Indira Gandhi in the election
once again, and suggesting whether it would
not be proper that Mr. Rajnarain may not
stand up against Mrs. Indira Gandhi and Mrs.
Indira Gandhi be allowed to get elected
without any contest, and the reply which Mr.
Rajnarain gave Mr. Om Mehta—Mr.
Rajnarain shared this fact with me at that
very time...
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SHRI SHANTI BHUSHAN:
Just a few minutes, not more than ten minutes,
may be required.

Sir, Shri Rajnarain wag not averse to the
idea. Shri Rajnarain told Shri Om Mehta, all
right, he was inclined to accept the Idea
provided it was on a reciprocal basis. He
suggested:

"If this is so, if you desire 5 P.M.
that your Congress Party

leaders should not be opposed, you
should also agree that the leaders of the
opposition should also not be opposed".
Thereafter Shri Om Mehta informed Shri Raj
Narain: "It was in a light vein that I made the
proposal and I withdraw the proposal". ..
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SHRI SHANTI BHUSHAN:
If such practices and traditions have to be laid
down, obvisously they can only be laid down
on a reciprocal basis and all the details could
have been a matter of discussion. But when
this point of reciprocity was men tioned, the
whole idea was dropped from the side of the
Congress. It was for this reason that they were
sure that the opposition candidates would
even loss their security deposits. They were
under the impression that
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because the Janata Party had no time and no
resources to arrange or organise their election
campaigns, the Janata Party candidates would
lose miserably in the elections. For this
reasons they dropped the idea. The idea was
not encouraged. | believe subsequently a lot
of impetus hag been given for the
development of healthy democracy in the
country so that these issues can be discussed
in future also.

Then, a criticism was made about the
appointment of the inquiry commission. It
was said that after all Nehru family has been a
glorious family. Why should there be an in-
quiry commission in which some members of
the Nehru family might figure? I would assure
the hon. Members of this House that there is
not the slightest desire of any witchhunt
against anybody, not merely members of the
Nehru family, but against anybody at all. But
at the same time, if we have respect for
democratic traditions, if we have respect for
the rule of law and if we believe in the rule of
law if we believe in a society which will be
governed by rule of law and not by the whims
and caprices of any Indian, young or old, the
public must have confidence that a person
shall not be allowed to escape from the law of
the land. It is quite another matter as to what
action will be taken afterwards. But basically
in a democracy people are entitled to know all
the facts. Thereafter the law must take its
course. There are various principles of
jurisprudence. For instance, it is said that
justice should be tempered with mercy. Every
principle has its due place. But people are
entitled to know the facts. The rule of law
must have in way. There have been agitations
in the public mind about many very serious
things which had happened during the
emergency. People should know what actually
happened. It is with that idea the inquiry
commissions have been set up and not with
the idea of carrying on any witch-hunt against
anybody. The hon. Members are aware
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of the kind of Judges who have been selected
to head these commissions. I belive the kind
of reputation which the judiciary of this
country has enjoyed.. .

SHRI KALP NATH RAIL
One question. Why was the dynamite case
dropped? Why was the case against  Shri
Badal withdrawn?

SHRI SHANTI BHUSHAN: It will
not be proper for me to enter into
these arguments

SHRI KALP NATH RALIL
You are our learned Law Minister.

SHRI SHANTI BHUSHAN:
There will be plenty of occasions for the hon.
Member to" raise these issues on the floor of
the House.

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH): Please wind up.

SHRI SHANTI BHUSHAN:

It was said when the Janata Party was formed
as if they were mangoes which had fallen
down during a tempest or storm. Immediately
after the victory of the Janata Party in the Lok
Sabha elections and the formation of the
Janata Government at the Centre, it was said
that the people in the villages were crying
and shedding tears and had started
remembering the Congress Party. That kind
of propaganda was going on till a few weeks
ago. But recently the Assembly elections took
place. We in fact did not want our Party to
sweep the polls. When this question was put
to me in New York I said: "Look here, in the
Lok Sabha it was all right because the
opposition could come from any State. But in
the Assembly elections, the opposition has to
come from the State itself. If there is no
opposition, it is not good for democracy. It
will, therefore, be good if some opposition
comes in the Assembly elections". I said that
it would not be good if the Janata Party got
more than 75 per cent of the seats and the
Opposition did not get even 25 per cent.
That is exactly what has hap-
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pened and this party has secured 75 per cent
or 80 per cent of the seats and so on.
Therefore, Sir, when they say that the Janata
Party has become very unpopular and that the
villagers arc weeping now and are now trying
to remember the olden days and are trying to
bring back the Congress, it is very far from
truth.
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SHRI SHANTI BHUSHAN:
Sir, the banks were nationalised and the
reasons which were given for the Congress
rout, if I may be permitted to use those
expressions used in the Lok Sabha poll, are
like these: "The banks were nationalised and,
therefore, the business people went against
the Congress." That is one reason. Then, Sir,
it was said: "The Privy Purses were abolished.
So, the princes turned against the Congress
Party. The smugglers were arrested and.
therefore, the smugglers turned against the
Congress Party." These were the expressions
used. These said all these things as if more
than fifty per cent of the electorate consisted
of businessmen, ruling princes and the
smugglers and, therefore, if a party wanted to
win the elections, it must please the
businessmen, the ruling princes and the
smugglers. Has it any correspondence with
truth and the factual position so far as our ele-
ctorate is concerned? Our electorate consists
of poor people. It is pampering of the
businessmen and it is this kind of an unholy,
partnership with the businessmen which was
being carried on with them on the basis, "You
gain at our expense and we will gain at your
expense", it was this kind of a partnership
with them, which have been responsible for
the rout of
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the Congress and not the bank nation-
alisation, not the abolition of the Privy Purses
and not the arrest of the smugglers. So, unless
you analyse the causes of your defeat
properly, you will not be able to improve
your performance even in the future. So, I
would appeal to you to analyse the causes of
your defeat properly. Then only you will be
able to have some hope in the future even of
having a recognised Leader of the Opposition
and so on.

Then, Sir, it was said that there was a
controversy between Shri Morarji Desai and
Shrimati Indira Gandhi on the issue of bank
nationalisation which led to the split in the
Congress  in 1969. Again, Sir, I would like
to say that this is farthest from truth. It was
not any controversy on bank nationalisation
which was responsible for the split in the
Congress. It was because of this: Shri
Sanjiva Reddy was adopted as the
Congress candidate for Presidentship by a
majority of the Congress Parliamentary
Board and Shrimati Indira Gandhi thought
that unless she had her own President in
office, there might be a threat to her
continuance in office and, therefore she
wanted to consolidate all the power in her
hands. That was the mistake which she
made and  which Shri Jawaharlal Nehru
did not make. She made that mistake. She
thought that unless she kept all the powers in
her hands, there  might be a threat to her
position. It was this too much love for
office which has been the cause of her
downfall. This was the most
undemocratic act. Has anyone ever heard,
in the democratic  history of any country, of
anyone proposing the name of somebody for
the office of President and then not
supporting that person?  Has anyone ever
heard of any Prime Minister proposing
the name of somebody for the office of
President and the same Prime Minister getting
the same candidate defeated? Has it ever
happened? It was something simply unheard
of and such a thing has never been heard of in
any democratic society.  So, that was the
cause of the split in the Congress
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and not the difference of opinion on the
question of bank nationalisation.

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH): Is it relevant to the issue?

SHRI SHANTI BHUSHAN:
I have to say all these things because
these things have been raised.

1

have the greatest respect for the honourable
Members and I have to refer to the points
they have made.

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH): Let the honourable Law Minister at
least stick to the provisions of the Bill.

SHRI SHANTI
All right, Sir.

BHUSHAN:
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(Interruption)

SHRI SHANTI BHUSHAN: Since I have
the deepest respect for the Chair, I would
now refrain from referring to anything which
is not even remotely relevant to the issue
before us. Now, Sir, I will come back to the
theme of this Bill, namely, the spirit which
has prompted the Member to bring forward
this Bill the desire to end the menace of
defections. Many honourable Members have
said that this would hardly be a solution to
the problem, namely, limiting the the size of
the Ministry to 35 or 40. If that could be the
solution,  that
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solution has already been achieved at the
Centre. In most of the States where the Janata
Party is going to have its governments now,
you may take it that nowhere the government
will be formed contrary to the principles
which have been indicated in the Bill. Of
course, there are still two or three States
where the Congress ruling party is there and
such kind of danger may be there. But I
suppose the hon. Members will wait for nine
or ten months when the problem will be sol-
ved. ... (Interruption)

The main solution for this is really the
Anti-Defection Bill,. Some kind of an Anti-
Defection Bill was drafted by the former
ruling party at one time. But for some reason
perhaps they thought that the time had not
come when they should really pursue it. They
went slow on it and it was allowed to lapse.
So far as the present Government is
concerned, the present Government is fully
committed to bringing an Anti-Defection Bill
as quickly as possible. And I would like to
share with the hon. Members the progress
which has been achieved in the direction.

An Anti-Defection Bill was drafted by the
Government. The Prime Min-ister and other
members of the Government were very keen
that it should be a. most comprehensive
measure which should not have any kind of
loophole for defection. What is the menace of
defection? The menace of defection is
directly or indirectly some kind of temptation
which may be visible or which may be
invisible, and trying to work against the party
on whose ticket one is elected and joining
another party. This is the essence of defection
which has to be banned. The only way of
banning is on a practical plane—to attach
such a penalty on this act of defection that
nobody would have any remaining incentive
for defection, namely, if you defect, you lose
your seat, go to the electorate and have a
fresh mandate and fight the election again.
This should be the penalty. The definition of
'defection’ must be such that
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it does not permit any loopholes.

Therefore, the measure proposed by
the present Prime Minister is such a
comprehensive measure that the act
of any person either voluntarily re
linquishing his party and going to
another party or voting against the
whip of that party voting against or
abstaining from voting. etc. etc.—teach
one of these acts would be regarded
as  defection. It will attract the
penalty of losing his seat, thus forcing
him to go back to the electorate to
consult the wishes of the electorate
and seek fresh election. I am sorry
that the matter is not yet final. A
dialogue was held with the leaders
of the Opposition, including the Cong
ress Party. 1 was present during
that dialogue and when discussions
took place. What emerged was that
the members of some of the Opposi
tion parties, including the Congress
Party, were not inclined to accept this
comprehensive  Bill.  They had re
servations as to whether it would be
worthwhile or proper to ban defec
tions so completely, etc. etc. And,
therefore, they said that they will
think about it and that they may not
go to that extent. The Prime Minister
indicated that so far as he was con
cerned, he was prepared to go the
whole hog. but still if the Opposition
went less than that, to what
extent  they would go he

would agree and that the Bill would be
drafted on the basis of such views, namely, to
the extent to which the Opposition parties
were prepared to go. There would be further
discussions with the Opposition leaders after
a few days and thereafter a consensus would
emerge. So far as the ruling party, the present
ruling party, is concerned, it is prepared to go
the whole hog" but to whatever extent the
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Opposition parties feel that they could go
along, to that extent a Bill will be enacted,
and

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH); Is it proper for the Law Minister to
give out the details of discussions?

SHRI SHANTI BHUSHAN:
I am not giving the details of the discussions.
I am only saying that so much has been said
about the Anti-D'efection Bill. I must make it
clear as to what the views of the present
Government arte.

THE VICE-CHAIRMAN (SHRI RANBIR
SINGH): The discussion is not yet complete.

SHRI SHANTI BHUSHAN:  The
discussion is not yet complete. I am only
saying at what stage the discussion is, what
the difficulties are, thereafter what is the
further progress to be made, what is the
further programme, etc. Another discussion
will take place. Further consultations will
take place, and finally some Bill on the basis
of consensus will be drafted and brought the
House. Sir, with these words, I would request
the hon. Member to withdraw his Bill.
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The House then adjourned at
sixteen minutes past five of the
clock till eleven of the clock on
Monday, the 27th June, 1977.

—595.



