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[Mr. Deputy Chairman] 
As regards the various suggestions and 

opinions that have been expressed in the 
House by various Members, lady Members 
and others, well, I can only say that I will 
leave it to the Leader of the House to see as to 
hew he wants to handle it. 

SHRI BHUPESH GUPTA: I want to  say  
one  thing. 

MR. DEPUTY CHAIRMAN: Let us close 
the discussion at this stage. 

SHRI BHUPESH GUPTA: Just one thing. 
The intention of my motion is not to press it if 
the Prime Minister comes and explains. 

MR. DEPUTY CHAIRMAN: You have 
made your point amply. 

SHRI BHUPESH GUPTA: i would 
therefore appeal to the Government to talk to 
the Prime Minister, let him come here and 
explain and the matter would be  dropped. 

THE      CONSTITUTION       (AMEND-
MENT)1 BILL, 1974 

(Substitution     of     new     article     for 
article  163). 

SHRI NRIPATI RANJAN CHOUDHURY 
(Assam): Sir, I move: 

"That the Bill further to amend the 
Constitution of India be taken into 
consideration." 

Sir, the Bill seeks to amend article 163 of 
the Constitution by substituting the present 
article with a new one. Article 163 of the 
Constitution provides that there shall be a 
Council of Ministers with the Chief Minister 
at. the head to aid and advice the Governor in 
the exercise of functions except in so far as he 
is by or under this Constitution required to 
exercise his functions or any of them in his 
discretion. 

Sir, this discretionary power of the 
Governor    has    recently    created    a 

doubt in the minds of the people to the effect 
that some times a Governor in his discretion 
may art in a manner which is not very 
congenial to the democratic functioning 0f the 
State Governments. 

You might recall, Sir, that some years back 
Mr. Dharam Vira, the then Governor of West 
Bengal, dismissed the United Front Govern-
ment there and installed another Government 
without the consent of the Assembly and later 
created a constitutional crisis which had to be 
met by dissolving the Assembly. At that time, 
Sir, a debate arose a national debate, 
throughout ,the country in order to find out 
whether that action of the Governor of West 
Bengal was justified as per the provisions of 
the Constitution. Now, those who stood by 
him were defended by the acticn of the 
Governor of West Bengal. Their argument 
was that the Governor of West Bengal was 
justified because the Council of Ministers is 
appointed by the Governor and it holds office 
during his pleasure. Now the term 'during his 
pleasure' was interpreted in such a manner 
that the Governor could dismiss a lawfully 
elected government and also appoint new 
Government there. 

Sir, the other day we had a debate on 
Kashmir on a Calling Attention Notice. Now, 
the Governor has dissolved the Assembly and 
Governor's rule has been imposed there. 
Though it is there in the Constitution of 
Kashmir that the Governor is bound by the 
advice given by the Council of Ministers only 
the Chief Minister advised him there who lost 
his majority in the House and also who could 
not carry the Cabinet with him at that time. 
On the advice of the Chief Minister, the 
Governor was pleased to not only dismiss the 
government but dissolve the Assembly also. 
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Now, take the case of Tripura. Till very 
recently all these symptoms were not there 
when I had moved this Bill. In Kashmir also, 
this situation was not there •   .   . 

AN HONOURABLE MEMBER: 
Symptoms were there but these incidents 
were not there. 

SHRI    NRIPATI RANJAN CHAUDHURY:   
Yes, the incidents were not there.   And this 
Tripura Government also was not in these state 
of affairs because I introduced this Bill in 1974 
but    iiow  I find I    was    justified in 
introducing    this Bill because    these things    
are    happening    now!    Now what happened. 
Sir in Tripura?    The Chief Minister has 
tendered   his resignation  and   advised  the  
Governor to dissolve the    Assembly.    What 
is the Governor doing now?   He is just 
politicking.      It  is no  business of  a 
Governor to enter     into the     State politics.    
But he is allowing C.F.D. party to  bungle and 
cause defection in Congress and form a 
Government. Even in today's papers the 
statement of the leader of the C-F.D. has appea-
red where  he        has said      that he is     not     
hi      a     position     to form Government      in        
coalition     with CPM but he is hopeful that he 
may be able to do so after sometime and the 
Governor is allowing him time to cause 
defection in Congress and form the    
Government.     Six, this type of using  the  
office  of  the  Governor by the persons who 
are just holding that office,    was  not    
visualised  by    the founding  fathers   of  the  
Constitution when  they  kept   all   these  
provisions in     the  Constitution.   While 
drafting the Constitution, our founding fathers 
of  the Constitution had in mind the convention  
of   the   United   Kingdom. They visualised 
the position of       the President and Governor  
like that of the    King  of the United    
Kingdom. Though there is no written Constitu-
tion  in the  U.K.,  the  convention is that in 
such cases if the Council    of Ministers advises 
the King to dissolve the Parliament, he 
dissolves it.   But. hero, take the case of 
Tripura.   It is a  glaring  example.   It  has  
appeared 

in today's papers that though      the Chief 
Minister advised the Governor to dissolve he 
Assembly,    instead of doing eo, he is keeping 
it in abeyanca so  that  the  C.F.D.   and  CFM     
can-form   the Government     in coalition.. 
They have not been able to form a 
Government;    they  do    not  carry  a 
majority. Even then, the Governor ia allowing 
them time so that they can cause defection      
in    Congress.    You will  be  astonished  to 
know that six M.L.As there are not to be 
traced.. No one knows where they have been 
carried away.  If in State legislatures we allow 
things  to  go on this  way, then how can we 
expect any sort of democracy  functioning in 
that State. Some such checks should be there in 
regard to the powers of the Governor. I have 
given you examples of    how Governments  
were  dismissed by  the Governors.     What   
were  the    arguments? There were no 
arguments. It has  been  said  that  the  Council     
of Ministers    hold    office    during    the 
pleasure of the Governor and, theie-fore, he 
was pleased to dismiss    one Government      
and      instal     another without verifying who 
commands the confidence  of the House.   This 
could happehl because of the existence    of 
such a provision in the Constitution in regard 
to the powers of the Governor. We have a 
written Constitution. But we    have  not    
provided    for    these things in the 
Constitution in unequivocal    terms.     These    
things    were' visualised  by those who drafted 
the Forty-Second     Amendment.        Now, 
article   74  has   been  amended.    Thia article 
relates to the  appointment of the    Council    
of    Ministers    by    the President.     They  
have   changed  the provision.  The amended 
article reads thus : 

•'There shall be a Council of Minister's 
with the Prime Minister at the head to aid 
and advise the President who shall, in the 
exercise of his functions, act in accordance 
with such advice." 

Under the amended article, the President is 
bound by the advice of the* Council of    
Ministers.    By    the 
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Forty-Second Amendment, the President is 
bound by the advice of the Council of 
Ministers. It is now obligatory on the part of 
the President to abide by the advice given by 
the Council of Ministers. I think there is no 
harm if we curtail the discretionary powers of 
the Governor by putting some restrictions in 
the exercise of these discretionary powers. My 
proposed amendment is that article 163 of the 
Constitution should be substituted by a new 
article which will read thus: 

"163. (1) There shall be a Council of 
Ministers with the Chief Minister at the 
head to aid and advise the Governor in the 
exercise of his iunctions and the Governor 
shall act in accordance with the advice of 
the Council of Ministers on all matters 
except in case of sending a report to the 
President under article 356 and in case of 
assent to Bills passed by the Legislature of 
the State under article 200. 

(2) The question whether any, and if Bo 
what, advice was tendered by Ministers to 
the Governor shall not be inquired into in 
any court." 

The later part is there in thg original 
provision. 

Now, I think I have been able to bring home 
the point why we want to put a check on the 
discretionary powers of the Governor. Tripura 
is B glaring example. This underline's the 
importance that there should be some check 
on the discretionary powers of the Governor. 
Otherwise there would be complete negation 
of democracy in the States as is happening 
presently in the case of Tripura. Tomorrow, it 
may happen in the case of U.P. It may happen 
in the case of West Bengal. It may happen tn 
the case of Kerala. A time would come when 
the Governors would assume absolute powers 
in their hands and democracy would be com-
pletely negated in the States. Sir, the founding 
fathers of the Constitu- 

tion have introduced the Parliamentary system 
of Government in the Centre as well as in the 
States. In a Parliamentary system of govern-
ment, the Head of the State is required to 
function hi accordance with the advice given 
by his Council ol Ministers. So, I have given 
you iome instances. I have cited one instance 
in whicn one Government was dismissed and 
another Government was installed. So, if this 
is the case I think there must be some 
restriction on the discretionary powers of the 
Governors. If that has to be done, then it has to 
be clearly laid down in the Constitution, in 
unequivocal terms, that the Governors will 
never act against the wishes of the Council of 
Ministers. After substituting article 74 by a 
new article where the President has been 
bound by the wishes of the Council of 
Ministers, I think the argument for my 
proposed amendment is very much strength-
ened and I believe that our present 
Government will also accept tnis amendment. 
I believe the other Members will also support 
me in carrying through  this Bill. 

Sir, I move. 

The  question  teas proposed. 
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ANNOUNCEMENT     RE    GOVERN-
MENT    BUSINESS    DURING    THE 
REMAINING  PART  OF   SESSION 

THE MINISTER OF PARLIAMENTARY 
AFFAIRS AND LABOUR (SHRI 
RAVINDRA VARMA): With your 
permission, Sir, I rise to announce that 
Government Business in this House during the 
remaining part of the session, will consist of: 

(1) Consideration and return of the 
Finance Bill, 1977, as passed by Lok Sabha. 

(2) Consideration and passing of. the 
Food Corporations (Amendment) Bill, 1977 

 
(3) Discussion on the Address ny the 

Vice-President acting as President. 

(4) Discussion on the Resolution on 
increase in the export duty on coffee, 
groundnut and cardamom. 

(5) Consideration and passing of the 
following Bills, as passed by Lok Sabha:— 

(i) The Caltex Acquisition of Shares   
of    Caltex Oil   Refining 
(India) Limited and of the Undertakings 
in India of Caltex 
(India) Limited Bill, 1977; 

(ii) The Petroleum Pipelines 
(Acquisition of Right of User in Land) 
Amendment Bill, 1977; 

(iii) The East Punjab Urban Rent 
Restriction (Chandigarh Amendment) 
Bill, 1977; 

(iv) The Government of Union 
Territories (Amendment) Bill, 1977; 

(v) The Delhi Administration 
(Amendment) Bill, 1977; 

fvi) The Prevention 0f Publication of 
Objectionable Matter Repeal Bill, 1977; 
and 

(vii) The Parliamentary Proceedings 
(Protection of Publication) BUI, 1977. 

 

The House then adjourned for 
lunch at five minutes past one of 
the clock. 

The House reassembled after lunch at 
thirty-three minutes past two of the clock, 
Mr, Deputy Chairman in the Chair. 


