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[Mr.  Deputy Chairman] 
contended that the A.I.R. mentioned certain 
remarks against the Leader of Opposition which 
were not borne out by the proceedings of the 
House and thereby not only misrepresented the 
proceedings 0f the House but also denigrated the 
Leader of Opposition. As I had informed the 
House on April 7, I took up the matter with the 
Minister of Information and Broadcasting. 

The Minister of Information and Broadcasting 
in his note dated 10th April, 1977 has informed 
me that he has, on an enquiry, learnt that the 
Sansad Same'eksha writer, a Sama-char 
correspondent, had made a factual error. 
According to the Minister, it was a case of 
mishearing on the part of the correspondent and 
no disrespect to any Member was intended. The 
correspondent has expressed his regrets for the 
mistake. The Minister has further stated that the 
correct version of the proceedings of the House 
of April 4, 1977 was also broadcast by the A.I.R. 
in its review on Apiil 6, 1977 wherein regret for 
the aforesaid factual error was also expressed.  

The Minister has also expressed his regrets in the 
matter. In view of this, I think the House will agree 
with me that the matter may be treated as closed. 
However, I would expect the Press and the A.I.R. to 
be careful in reporting accurately the proceedings of 
the House. 

I hope this has the consent of the House. 
HON. MEMBERS; Yes. 

REFERENCE TO CERTAIN REPORTED 
INCIDENTS IN KARBALA IRAQ 

SHRI MOHAMMAD YUNUS SALEEM 
(Andhra Pradesh): Sir, with your permission I, want 
to make a submission. Sir, you would recall that day 
before yesterday, with your kind permission, I had 
in this House made a reference to certain unfortu-
nate incidents which have taken place in Karbala in 
Iraq. I had written a letter to the External Affairs 
Minister 

—I had given a copy of it to you a]so— 
requesting him to thrdw some light on-the 
incidents. Today is the last day of the session. 
After that we disperse and we do not know 
what is-going to happen. May I know, Sir, 
whether you received my letter or not and 
whether any action has been taken or not? 
May I also know whether the Ministers will 
pay any attention to whatever we say in this 
House or not? 

MR. DEPUTY CHAIRMAN: Legisla
tive business ____  

SHRI        MOHAMMAD YUNUS 
SALEEM; Sir, I wanted to know from. you 
because I gave a copy of the letter \     to you. 
| MR.  DEPUTY     CHAIRMAN:     The 
hon. Member has made his point. 
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[Shri Sankar Ghose] 
That was when the Bill was originally      
introduced.    Later  on,  changes   were made.  I 
would submit that this kind of half-way 
compromises of five years and four months or  
five years     and seven months and so on are not 
vary appropriate  and  rational     and     we 
should have only six years. We would like   to 
submit that the term of  an M.P. should be six 
years.   We proceed on the basis that there 
should not be     { two types of Members of 
Parliament, that  is,  the Rajya  sabha     
Members with a six-year tenure and the    Lok 
Sabha    Members    with    a    five-year tenure.  
So,  we     proceeded  on     that basis.    Now,   
if   there   is   a   six-year tenure for the Lok 
Sabha, so far as the Congress is concerned, they    
get a chance to go to the electorate one year  
later and, therefore,  clearly we are  not   taking  
this  stand   from   the point of view of what 
would be advantageous to us.   But we are 
taking this   stand   on   certain   considerations 
and we have taken this view on certain 
considerations.   One can have a House of five 
years,  one  can have a House of four years °r 
one can have a House of six years.    But we  
have taken  a particular view and, now, if we 
persist  in that view,  it  will mean  that the Lok 
Sabha elections will take place after   six  years  
and  not   after     five years  and we shall be 
deprived    of going to the people and getting 
their mandate sooner.    But even then,  Sir, 
having   taken  that   particular     yiew, we 
would like to stick to that and it is for this 
reason that we have proposed this amendment to 
make it six years.    But,   apart  from the 
amendment that we have proposed, I would like 
t0 submit    that    this Bill raises certain other 
more fundamental    and far-reaching questions.       
One     such thing is the view that since the 
Janata Party has won the Lok Sabha  elections, 
everything  should be in    tune with the result of 
the elections, that the  State Assemblies  should 
be dissolved, that immediate elections should 
take place in the States, that all the Bills  
originating in  the Lok     Sabha and passed by 
the Lok Sabha     should receive the consent of 
the Rajya Sabha 

and so on. This is a matter which requires 
some consideration. What is the real and true 
constitutional position with regard to this? 

Now, Sir, we have parliamentary sovereignty 
and Parliament consists of two Houses. We 
have set UP two Houses, deliberately and 
consciously. Most of the democracies have t.vo 
houses and most of the democracies have the 
bicameral system of legislature. Most °f the 
democracies want that after a Bill is passed by 
one House, there is a second look and there is 
further consideration. This happens even in 
democracies which are having a unitary form of 
Government. But. in democracies which are 
federal in nature, it is essential that "there 
should be the bicameral system of legislature. It 
is essential that we have a House of the People 
who are elected on ierri-torial basis, and it is 
essential that we have a Council of States with 
State representatives. This House, Rajya Sabha, 
represents the States, It is the Council of States 
which is elected by the States. And, therefore, 
what has to be considered is not dependent on 
what momentary political advantage we get or 
they get. It is not the question whether it is 
politically advantageous to destabilise the State 
Governments. Considering the constitutional 
position, it is a very important question as to 
what are the roles that these two Houses should 
perform. Now, if we proceed on the basis that if 
an election takes place, so far as the Lok Sabha 
is concerned, that all along the line the 
legislation should be according to that, then we 
have to consider what was the intention of the 
founding fathers. 

The founding fathers provided that for the 
House of the People election may take place at 
a particular point of time. The founding fathers 
provided that for the Council of States election 
may take pace at a different point of time The 
founding fathers envisaged that the results of 
the elections to these two Houses °f Parliament 
may toe different.    The    founding fathers 
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did not say that if a subsequent election takes 
place to the Council of States, then the Lok 
Sabha Members have to vacate. And the 
founding fathers did not say that if a subse-
quent election takes place after the Lok Sabha 
election and a different verdict is obtained, 
then the Lok Sabha Members will have to 
vacate. 

Sir, the real framework of the Constitution, 
the real spirit behind the Constitution, was 
that we have a system of federation. The 
principle of democracy has to be harmonised 
and reconciled with the federal principle. 
And, therefore, we must have two Houses, 
and these two Houses should be such that one 
House should not override the other. We do 
not have in India an Upper House or a Lower 
House. The Rajya Sabha is not the Upper 
House; the Lok Sabha is not the Lower 
House. We have two Houses of Parliament, 
and these are the two limbs, two branches, of 
Parliament. 

Our Parliamentary sovereignty consists of 
the functioning of these two Houses of 
Parliament. Therefore, the founding fathers 
provided that the fate of our legislative policy 
should depend, not on any particular election 
but on the results of election over a given 
time frame. Therefore, the founding fathers 
provided, consciously and deliberately, that 
one-third of the Members of the Rajya Sabha 
will retire every two years. The founding 
fathers provided that new forces, new 
changes, in the political situation should be 
reflected. And the founding fathers did not 
provide that in the event of different parties 
having a majority in the two dfferent Houses 
the view of one particular House shall prevail. 

Our system is not like the House of 
Commons and the House of Lords, where the 
House of Lords the hereditary House, is 
Over-ridden in the event of a conflict between 
the House of Commons and the House of 
Lords. Our system is not like the system of an 
Upper House and a Lower House 

in a State Assembly, where the Upper House 
is over-ridden in the case of a conflict 
between the Upper House and the Lower 
House. 

.The founding fathers provided that these 
two Houses have equal status, except in 
respect of two matters where the House of the 
People, the Lok Sabha, has greater 
jurisdiction. These two matters are; (1.) 
Council of Ministers is.... 

CHAUDHURI CHARAN SINGH: If I am 
permitted to interrupt him, may I enquire 
from my hon. friend whether the Upper 
House here has the same powers in re£ard to 
taxation and financial matters as the Lok 
Sabha has... 

(Interruptions) 

SHRI SANKAR GHOSE: .SO far as the 
Home Minister is concerned, he has 
anticipated one point. But there is another, 
additional point. I shall mention everything. 
So far as the Council of Ministers are 
concerned, they are responsible to the House 
of the People, the Lok Sabha. The Lok Sabha 
vote can decide the destiny of the Council of 
Ministers. That means that the executive 
government is in the hands of the party which 
has majority in the Lok Sabha. This is an 
additional point which perhaps the Home 
Minister did not mention. 

Also, so far as the Money Bills are 
concerned, it is the Lok Sabha that 
will decide. Subject to these two 
points, with regard to non-financial 
matters and with regard to ordinary 
legislation, the position of the two 
houses is not different. Today, we 
are concerned with these two Bills 
which relate to ordinary legislation. 
I will ask that this matter be consi 
dered not a3 a particular Bill but as 
a matter which we have to consider 
with regard to the legislative practice 
to be set up not only for this Bill but 
for all successive Bills. Our found 
ing fathers ____  
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SHRI BHUPESH GUPTA (West Bengal); 
Founding mothers also because there were 
some women in the Constituent Assembly. In 
all fairness to the fair sex, we should say 
founding fathers and founding mothers. 
(Interruptions) 

SHRI SANKAR GHOSE: So far as 
ordinary legislation is concerned with which 
we are concerned here, it was expressly 
envisaged by our founding fathers that there 
is no over-riding authority of one House over 
the other unlike the position that exists 
between the House of Lords and the House of 
Commons and also unlike the position that 
exists between the Upper House and the 
Lower House in the State Assemblies. We 
followed the structure of the Australian Com-
monwealth and other federal systems where 
in respect of ordinary legislation we have 
equal powers or coterminous powers. 

Not only this, our founding fathers 
envisaged that a situation might arise in which 
the majority in the House of the People may 
be different from the majority in the Council 
of States. It is for this reason that they 
expressly provided what will happen in the 
event of such a conflict. But I am on a deeper 
question of the constitutional practice that 
should be set up. 

These Bills have come on the assumption 
that the Janata Government has parliamentary 
majority. This is not an assumption which is 
correct. In fact, the Janata Government has 
executive authority because they have 
majority in the Lok Sabha. This is clear that 
they can have the Council of Ministers. It is 
also clear that so far as Money Bills are 
concerned, they have parliamentary majority. 
But so far as all other matters and all other 
ordinary legislations are concerned the 
position is different. This is the matter which 
we have to consider. The Janata Government 
has no parliamentary majority so far as other 
ordinary matters and constitutional 
amendments are concerned. They have 
initiated this Bill as if they have parliamentary 
majority. 

What has happened in the past? The same 
party had majority in the Lok Sabha and the 
Rajya Sabha and this question did not arise. 
Today this question arises. I am not talking 
about the legality. I am talking about the 
question of the future functioning of this 
House. Now, all ordinary legislations can be 
passed only if the two Houses agree. 
Sometimes, there can be a joint sitting. But 
that cannot be the normal practice. So far as 
the ordinary legislation is concerned, it 
requires the consent of both the Houses. 
Therefore, before this ordinary legislation is 
initiated, close consultation and close dialogue 
are necessary. This is a new constitutional 
practice we have to set up-and it must 
conform to the parliamentary composition of 
these two Houses. A situation has arisen 
which was envisaged by our founding fathers 
and in which the majority of the two Houses is 
different. Therefore, it is desirable to explore 
the possibility of bringing about legislation 
which can be passed unanimously by both the 
Houses. 

Sir, with regard to the Vote of Thanks, there 
were certain paragraphs which were 
derogatory to the previous Government. We 
did not go into that question. With regard to 
some other measures also, we supported those 
Bills. But so far as the future functioning of 
Parliament is concerned, we have to be clear 
that the Janata Government which has control 
over the executive Government, over the 
Council of Ministers and which has 
parliamentary majority over the Money Bills, 
does not have parliamentary majority over 
ordinary legislation, and that requires a new 
type of functioning, new development of 
norms and new development of parliamentary 
practices so that the Leader of the House can 
sit with the Leader of the Opposition and 
other interested persons and parties to And out 
what Bills can be introduced which will enjoy 
the majority support in the Council of States. 

Our founding lathers  envisaged a situation 
that neither of these Houses, 
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can be abolished without the two fathers 
envisaged that neither House can be abolished 
without the two-thirds majority of that 
particular House and it is impossible to have 
two-thirds majority of that particular House to 
abolish that House. Therefore, our founding 
fathers envisaged this situation that these two 
Houses shall function. 

But in addition what they envisaged is this. 
The ultimate fate and destiny of our legislative 
policy will be decided by the collective 
wisdom of the nation expressed not through 
one vote but expressed through their votes 
given over the relevant time-frame. That is to 
say, the composition of the Rajya Sabha goes 
on changing after every two years. Different 
compositions take place, and, therefore, so far 
as these Houses are concerned, neither House 
is the master. People are the masters. The 
people vote differently at different times. What 
is of importance is that our constitution-
makers wanted that the vote of people at 
different tim'es over the given time frame—
over the period of five years or six years—
should be taken into account. And, therefore, 
different parties have parliamentary majority 
so far as the two Houses of Parliament are 
concerned. 

With regard to the two Houses of 
Parliament, there is one observation of 
Jawaharlal Nehru which I will read with your 
permission,  Sir.    He said: 

"Our guide must, therefore be our 
Constitution. To all either of the House an 
Upper House or a Lower House is not correct. 
Each House has full authority to regulate its 
own procedure within the limits of the 
Constitution. Neither House by itself 
constitutes Parliament. It is the two Houses 
together that are the Parliament of India. The 
Constitution treats the two Houses equally, 
except in certain financial matters." 

Therefore, Sir, with regard t0 these two Bills, 
with regard to the future Bills that will come 
up, with regard 

to all the future ordinary legislations, these 
two Houses must function in partnership, not 
in confrontation, not on the basis that one 
House can be over-ridden by the other 
because, our Constitution-framers did not 
want to destory the federal principle. 

We are here representing the States. This is 
the Council of States. That federal principle 
cannot be over-ridden. Therefore, with regard 
to this Bill, I would request the Home Minis-
ter, I would request the Treasury Benches, to 
consider this aspect of the question. We are 
not ending our debate today. But in future, 
other Bills will come up. 

They are proceeding still on the basis that 
they have parliamentary majority with regard 
to ordinary legislation. This is not there. But 
the functioning must go on and, therefore, we 
must proceed in a sense of partnership so far 
as the ordinary legislation is concerned. The 
Janata Party and the Congress Party and other 
parties are partners. 

And even in the method of initiation of 
legislation, that partnership concept should be 
there. Without that partnership, there is bound 
to be conflict and there is bound to be joint 
sittings. We should try to avoid the joint 
sittings. But that can only be avoided if, at the 
inception of legislation, new constitutional 
part-terns, new norms relevant to the position 
that has arisen, are evolved because two 
different parties enjoy majorities in these two 
Houses. 

Some theory is promulgated that whatever 
has happened after the election to the Lok 
Sabha, the Council of States has no voice. 
That is a dangerous doctrine. I will ask every-
one to examine that doctrine. That goes 
against the actual letter of the Constitution, 
and even more so against the spirit of the 
Constitution. That goes against the spirit of 
democratic functioning. That goes against our 
federal structure. 
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[Shri Sankar Ghose] 
Therefore I will request the Home Minister to 
consider this amendment that has been proposed 
in the background of the new situation that has 
arisen, in the light of the harmonious funtioning 
that should take place because unless we resolve 
these questions, there can be disputes every day 
with regard to ordinary legislation. What the 
Constitution framers wanted is that the 
collective, wisdom of the nation, expressed not 
in one election, but expressed in a numbers of 
elections to the Lok Sabha and the Rajya Sabha. 
in a given time-frame should guide the 
legislative destiny of the country. I find that 
there is not a full appreciation of those 
constitutional provisions, of the implications of 
our political situation that have arisen for the 
first time. Therefore, we have to formulate new 
norms to deal with a situation 0f this kind and for 
this reason I will ask the Home Minister to accept 
the amendment that has been proposed.  Thank 
you. 
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Member in the House knows that hit speech has 
to be relevant to the Bill under consideration and 
I don't hav« to remind him about that. 

SHRI JAGJIT SINGH ANAND (Punjab): But 
you can tell the hoU. Member to tone down his 
voice. 

SHRI HAMID All SCHAMNAD (Kerala):   Sir, 
on a point of order... 

THE VICE-CHAIRMAN (SHRI LOKANATH 
MISRA): He is on a point of order and we have to 
listen to him, 

SHRI HAMID ALJ SCHAMNAD: Sir, we come 
here to follow the proceedings of the House. Since 
the hon. Member's voice is much louder, the 
translator's voice is not at all heard. 

SHRI RANBIR SINGH: So what can we do? 

SHRI HAMID ALI SCHAMNAD: So, either 
make the translator's voice louder, or the speaker's 
voice lesser. 

THE VICE-CHAIRMAN (SHRI LOKANATH 
MISRA): This is no point of order. For the 
information of the hon. Members, I would point out 
that the voice can be adjusted in the headphone. 
Therefore, there should not be any difficulty in 
listening either to the speech or to the translator. 

 

THE     VICE-CHAIRMAN       (SHRI 
LOKANATH   MISRA):    Every   hon. 
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SHRi JAGJIT SINGH ANAND: Mr. 
Vice-Chairman, Sir, while my colleague, 
Shri Sankar Ghose, tried to deliberate upon 
the constitutional niceties of the situation, 
my colleague, Shri Kalp Nath Rai, brought 
a lot ol emotional heat-not-emotional also— 
into the debate. I want to make it clear that 
the Communist Party welcomes this 
measure. The Communist Party at the time 
of the constitutional amendment—the 42nd 
amendment, as it was known—was also 
against the extension of the term of the Lok 
Sabha and the Legislative Assemblies to six 
years, and it is against that even now. Sir, 
while listening to my honourable colleague 
Shri Sankar Ghose, I was all the time trying 
to understand whether he was bringing out 
the real reason for which the 42nd 
Amendment was brought forward, ex-
tending the term of Parliament from five to 
six years. After all, before the 42nd 
Amendment was adapted, there was the 
Swaran Singh Committee appointed by the 
then ruling party. It went round the whole 
country. It presented its report. And the 
report was okayed by the Working Commit-
tee of the Congress, as well as by the All-
India Congress Committee. But, in the 
Swaran Singh Committee's Report, you do 
not find any reference at all to the six-year 
term. How did it come about? My friend 
Shri Sankar Ghose said that it was to make 
the term of the two Houses co-terminus. If 
this is the reason, why did the founding 
fathers not think of it? He has tried to point 
out certain difficulties faced, in the working 
of the Constitution,- because of which he 
has pleaded that the Opposition in this 
House should be consulted by the ruling 
party. I wiH not stand in the way of proper 
consultation between the ruling party and 
the Opposition. I am only saying that Shri 
Sankar Ghose should have revealed the real 
reason why this extension was given. It waa 
not because of the co-terminus reason. 
Everybody knows that there was a caucus, 
that there was an extra-constitutional centre 
of power, which was    trying to dictate this   
country, 

 



 

and that caucus, just two or three days before 
the 42nd Amendment, was opposed to bring 
about any amendment to the Constitution at 
all. It wanted to bring out the idea of a 
Constituent Assembly. It went about trying to 
lure the Members of Parliament by saying that 
if they did not tak6 Up the Constitutional 
amendments then, these two Houses plus 
some more people would be turned into a 
Constituent Assembly; they would be sitting 
for 4-5 years and they would be self-
perpetuating their own life. It was that 
Consem-bly move which was vigorously 
opposed not only by the Communist Party but 
by the large section of democratic people 
within the Congress and they deserve all our 
congratulations—our friends in the Congress 
who blocked that move. And when that move 
was blocked, and when there was a lot of 
heart-burning in the caucus, as a com. promise 
formula, in order to overcome the 
contradictions within the ruling party, the 
ruling party decided to pacify those who were 
for self-perpe-tuation by bringing about this 
amendment which would make the life of the 
Lok Sabha and the Legislative Asuero-blies 
for six years. This is the real thing. And, as I 
was saying, one of the tallest of the caucus, 
who is lying in dust now, said in Ambala on 
the Bth of January, 1977: "Where is the 
question of elections? Why have elections? 
We have not been sent from above. We have 
been elected by the people. There is no need 
to have elections till the programme of 
^Garibi Hatao* is implemented." The way 
they were implementing that programme is 
coming before this House and before the 
country almost every day with newer and 
newer scandals of the people who were the 
centres of power. Now, his saying that *we 
will hold elections after hataoing garibi' is like 
the Hindi saying: "Na nau man tel hoga na 
Radha nachegi". Na garibi hate, na chonav 
hon. I am sorry. Sir, I have said it in my 
language. What it means is that they never 
wanted to hold these elections. And just to 
pacify them, the term was extended to six 
years. 

Now, Sir, I would request the honourable 
Home Minister to examine the situation in 
various Union territories. Now, there is a 
Union territory where there is an Assembly. 
There is another Union territory wneie there is 
a Metropolitan Council. There is another 
Union territory where there is an Advisory 
Body, without much strength and weight, 
except that of public opinion through the 
Advisory Body. The honourable Home 
Minister says that he would take four to seven 
months. Let him take his own time. It has 
been suggested that he would take four 
months in the case of Goa, Daman and Diu, 
and seven months in the case of Mizoram. if 
he wants time till December, let him take that 
time. If he does not want much time, let him 
not take that. What I am. pleading is that the 
honourable Home Minister should bring 
forward a comprehensive legislation giving 
the maximum possible rights to the people of 
the Union territories, to have their own 
elected bodies on a uniform pattern. While I 
am on this, I would also seek your indulgence 
to bring out some of the problems that are be-
ing faced by the Union territory of 
Chandigarh, which lies in between Haryana 
and Punjab, and to which both the States are 
laying their claims. It is a Union territory 
created just to keep both the States away from 
their claims. Now, Sir, the problems of thte 
Union territory need special attention of the 
honourable Home Minister. This Union 
territory which is said to b» the best planned 
town, the most beautiful town, and 
hygienically also the cleanest town, has a 
number of problems of its own. One of the 
problems is that industrialisation is going on 
there. Houses to the industrial work-ers are 
not given on hire-purchase basis so that they 
could ultimately come to own them. Then, 
Sir, allotment of such houses to workers is 
limited to those workers whose income is 
below Rs. 350/- and this was something that 
was adopted in 1958. Since 1956 there has 
been a sharp rise in prices. There has been a 
great inflation. Therefore, this R& 350/- limit 
should be raised to at least Rs. 500/- 

169 Govt, of Union        [ 11 APRIL 1977 ]     Territories'{Amdt) 170 
Bill, 1977 ' 



(Shri  Jagjit [Singh Anand] 
in the case of those workers who will be 
allotted houses there. Then, Sir, the working 
population has exceeded many times but the 
provision for houses for the industrial workers 
is very inadequate. So, I would request that in 
that Union Territory at least 6,000 more 
houses should be constructed for the industrial 
workers. I would also suggest that the housing 
colonies of the industrial workers should be as 
near the industrial area as possible BO that the 
poor workers do not have to spend a good part 
of their income on transport and all that. Then, 
Sir, I would also like to say that Chandigarh is 
comparatively an expensive city. Therefore, 
the Government should see to it that eVery 
Chandigarh worker receives a minimum wage 
of Bs. 250/-. And, at the same time, because 
the Government has accepted the principle of 
bonus, at the earliest possible moment, even if 
it is required through an ordinance, 8.33 per 
cent bonus should be given to all workers 
living there. Then, Sir, recently, the rental of 
the houses occupied by the industrial workers 
has sharply increased. That is absolutely 
unjustified and uncalled for, and I would 
request that that also should be reduced. Then, 
Sir, I want to say this also that the Honourable 
Minister has observed. 

I would tell the Honourable Minister that the 
lesson has to be learnt by all sides. The lesson 
has to be learnt by the Congress for what the 
results were; the lesson has to be learnt by you 
for what is happening during the last 15 days, 
the way prices have gone up, the way the law 
and order situation has deteriorated, the fact 
that all these smugglers are out but the 
Naxalites are in, who are political persons and 
about whose political beliefs I was glad to 
listen to the Honourable Minister himself that 
he did agree t hat it was the part of the non-
implemen-tation of the agrarian Bills adopted 
by the Congress and it was out of desperation, 
desparation o" honest voung 

men who wanted something to be done by the 
ordinary peasants and tenants, that this 
movement arose. But now we find that all the 
smugglers are out but most Naxalites are in. 
Such an anomaly has not been removed. The 
Government should be very cautious and very 
conscience of the promises made. And, in this 
regard, I would say that very lavish promises 
were made by my friend in the other House, 
Shri Krishan Kant in regard to Chandigarh 
also. So, I would request the Government to 
take seriously those promises. I should say 
that certain curbs on inflation, certain curbs on 
prices and certain discipline were "the gains 
of the past regime. I subscribe to this that such 
gains should not be secured through 
emergency, through extraordinary laws, 
through repression which had negative aspects 
also which are coming before us. But, all the 
same, the Government should be on guard 
about those gains. Whatever is positive 
whether in the sphere of foreign policy, 
whether it is in the sphere of economic policy, 
whether it is in the sphere of food policy, 
should be preserved and built up and the 
people should be given more and more 
amenities and a better life. Otherwise, the 
ruling party of today may come t0 the fate of 
the ruling party of yesterday because our 
people are wide awake, they are volating, they 
are in a state of flux and they would take their 
masters to task if the masters do not fulfil their 
pledges. 
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"For every constituency there shall be an 

electoral roll which shall be prepared in 
accordance with the provision of this Act under 
the superintendence, direction and con-trol of 
Election Commission." 
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THE VICE-CHAIRMAN (SHRI LOKA-

NATH MISRA): The question is: 

"That the Bill further to amend the 
Government of Union Territories Act, 
1963, as passed by the Lok Sabha, be taken 
into consideration." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI LOKA-
NATH MISRA): We shall now take UD ilause 
by clause consideration of the Bill 

Clause 2—Amendment of section 5. 

THE VICE-CHAIRMAN (SHRI LOKA-
*ATH MISRA): On clause 2, there are wo 
amendments. 

SHRI SANKAR GHOSE: Sir, I move: ttf ] 

Devanagari  transliteration. 

1. "That at page 1, for the existing 
clause, the following clause be sub 
stituted, namely:— 

'(1) In Section 5 of the principal Act, 
for the words "five years", in the two 
places where they occur, the words "six 
years" shall be subr stituted. 

(2) The amendments made by sub-
section (1) to section 5 of the principal 
Act shall apply also to every Legislative 
Assembly in existence on the 7th day of 
February, 1977 without prejudice to the 
power of the President with respect to the 
extension of the duration of such 
Assembly under the proviso to the said 
section 5.' " 

SHRI BHUPESH GUPTA (West Bengal): 
Sir, I oppose this amendment. 

THE VICE-CHAIRMAN (SHRI 
LOKONATH MISRA): Let me put the 
second amendment also before the House. 
Amendment No. 2 is by Shri  Mohammad   
Yunus  Saleem. 

SHRI MOHAMMAD YUNUS SALEEM: 
Sir, I move: 

2. "That at page 1, line 12, for the 
words 'five years and seven months' 
the words 'six years' be substitu 
ted." 

The questions were proposed. 

SHRI BHUPESH GUPTA: Sir, I deeply 
regret and I am very sorry that I have to join 
issue with our very dear friend, Shri Sankar 
Ghose, and our friend there. I do not know 
why they have got such fascination for six 
years. I cannot understand. The author of this 
six years is in disgrace now. The author who 
sponsored the idea of extending the tenure of 
the Lok Sabha and the Assemblies is in 
disgrace now. By these amendments, you want 
to extend the tenure of these bodies. Still we 
believe we shall    hug the   baby 
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fShri Bhupesh Gupta] 
which had been passed on to us in Parliament. 
Is this the way to bring credit ourselves? 

Now, Sir, I must divulge the story, I was 
waiting for this. It is not that at the time of the 
introduction of the Constitution Forty-Second 
Amendment Bill, the suggestion for extending 
the tenure of the Lok Sabha and the State 
Assemblies came. One morning I was sitting 
in the house and suddenly a gentleman came 
and told me that the previous night or the 
previous evening, the Cabinet, under pressure 
of, you know very well whom they were, what 
is called the extra-constitutional centres of 
power, decided to increase the period of the 
Lok Sabha and the State Assemblies from five 
to six years. He also said that there was a 
suggestion to raise it to seven years. I could 
not believe. I did not know what Emergency 
had got to do with it and why this kind of 
pressure should have been brought to bear 
upon. I talked to the appropriate quarters and 
said that this was not good. Nothing happened. 
Still I had some doubts. I thought, perhaps, it 
was a kind of hearsay. But then, it was proved 
it was not so. I think many of them will figure 
before the Enquiry Commission. If I were to 
appear before the Enquiry Commission I shall 
divulge that extra-curricular activities were 
there not only in the financial field, but that 
they also covered the political and 
constitutional aspects. Sir, I would not give 
their names. I am not that unkind or 'n-human. 
I am not Ruksana Sultana who used to carry 
out forcible sterilisation in this manner in 
Delhi. 

Then, when the Swaran Singh Committee 
discussed this matter with the leaders of the- 
opposition parties, no suggestion was made 
that the tenure of the legislatures should be 
increased to six years. Jt was not mentioned at 
all in the recommendations of the Swaran 
Singh Committee which the Delhi session of 
the AICC discussed and endorsed without, 
however, making agriculture a concurrent 
subject, as 

suggested by the Swaran Singh Com mittee. 
Then came the Constitution Forty-Second 
Amendment Bill con-. taining the provision for 
extension of the tenure of the Lok Sabha and 
the Assemblies from five to six years. A whole 
number of amendments were moved to raise it 
further to seven years. At a meeting in the 
house of Mr. A. P. Sharma, a Minister in the 
former Government, it was decided that the 
bar-  gain should be seven years on the one 
hand and Constituent Assembly on *he other. If 
one is not given, the other must be given. We 
were told the bar-" gain was going on. Now, 
Mr. Sankar Ghose and our esteemed friend 
there are moving these amendments. I do not 
know what has happened to them. They come 
here to ask Parliament to put a stamp on that 
act of villany by passing their amendments. I 
should have thought that this is not the way of 
introspection after the elections. 1 should have 
thought that this is not the way to deal with the 
extra-consti-tutional power centres and get rid 
of the dark legacy. Therefore, Sir, I beg of the 
House and the hon. Members here. We have 
many differences in many fields. We have 
many agreements in many things. We had 
fought together on many occasions. Let the 
Government not stand on the prestige over a 
matter of this kind, because the very suggestion 
of six years stinkg" in our nostrils. It recalls to 
my mind the horror that was perpetrated by 
extra-Constitutional centre of power, the 
internal interference in the affairs of the State 
outside the authority of the Constitution. Sir, let 
us not get sanctified. That Act of sabotage, 
antidemocratic Act nobody in the country had 
wanted. Nobody had wanted that the term of 
Parliament and Assemblies should be extended. 
Except some people in and around the extra-
Constitutional centre of power no other body 
wanted it. Today 1 hope my friends of the 
Congress Party will not press for this 
amendment and we should get back to the five-
year term which was decided by, as he says, the 
founding fathers. I do not call them the fathers 
because if you call them fathers then you have 
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to call them fathers and mothers of the 
Constitution, as the case may be. Now we 
have got a set of children. We must save from 
their hands the legacy that has been handed 
down to us by, what they call, the founding 
mothers or founding fathers, whatever you 
like. But today I find the children are 
disowning their parents, in some way certainly 
disowning their grand-parents. All that I can 
say is, I appeal to you not to accept the 
amendment. On the political theories I will 
have to say something later. 

THE        VICE-CHAIRMAN       (SHRI 
LOKANATH MISRA): The question is: 

1. "That at page 1, for the existing clause, 
the following clause be substituted,  
namely: — 

'(1) In Section 5 of the principal Act, 
for the words "Ave years", in the two 
places where they occur, the words "six 
years" shall be substituted. 

(2) The amendments made by sub-
section (1) to section 5 of the principal 
Act shall apply also to every Legislative 
Assembly in existence on the 7th day of 
February, 1977 without prejudice to the 
power of the President with respect to the 
extension of the duration of such 
Assembly under /the proviso to the said 
section 5.' " 

The House divided 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): AYES—124; NOES 
31. 

AYES—124 

Adivarekar, Shrimati Sushila Shankar Alva, 

Shrimati Margaret Amarjit Kaur, Shrimati 

Amla, Shrl Tirath Ram Amjad All, Shrl 

Sardar 

 



 

Kameshwar Singh, Shri 
Kapur, Shri Yashpal 
Kesri, Shri Sitaram 
Khan, Shri F. M 
Khan, Shri Maqsood Ali 
Khan,  Shrimati Ushi 
Khaparde,  Shrimati  Saroj 
Krishna, Shri M. R. 
Kumbhare, Shri N. H.     , 
Kureel, Shri Piare Lall urf Piare LaU Talib 
Lalbuaia, Shri 
Madhavan, Shri K. K. 
Mahanti, Shri Bhairab Chandra 
Mahida,  Shri  Harisinh Bhagubava 
Majhi, Shri C. P. 
Makwana, Shri Yogendra 
Malaviya, Shri Harsh Deo 
Mali, Shri Ganesh Lai 
Malik, Shri Syed Abdul 
Mehrotra, Shri Prakash 
Mehta, Shri Om 
Mhaisekar, Shri Govindrao Ramchandra 
Mishra, Shri Mahendra Mohan 
Mishra, Shri Rishi Kumar 
Mittal, Shri Sat Paul 
Mohan Singh, Shri 
Mukherjee, Shri Kali 
Mukherjee, Shri Pranab 
Mukhopadhyay, Shrimati Purabi 
Mulla, Shri Anand Narain 
Munda, Shri Bhaiya Ram 
Nanda, Shri Narasingha Prasad 
Narasiah, Shri H. &. 
Nathi Singh, Shri 
Nizam-ud-Din, Shri Syed 
Nurul Hasan, Prof. S. 
Panda, Shri Brahmananda 
Pande, Shri Bishambhar Nath 
Patil, Shri Deorao 
Patil, Shri Gulabrao 
Pawar, Shri D. Y. 
Pradhan, Shrimati Saraswati 

Qasim, Syyed Mir Rai, Shri Kalp Nath 
RahamathuUa, Shri Mohammad Raju, Shri 
V. B. 

Ranbir Singh,  Shri Rao, Shrimati 
Rathnabai Sreenivaaa Ratan Kumari, 
Shrimati Reddy, Shri Janardhana Sahu, 
Shri Santosh Kumar Saleem, Shri 
Mohammad Yunus Saring, Shri Leonard 
Soloman Savita  Behen,  Shrimati Shahi, 
Shri Nageshwar Prasad Sharma,  Shri  
Kishan  Lai Shastri,  Shri Bhola Paswan 
Shastri, Shri Prakash Veer Shilla, Shri 
Showaless K. Shyamkumari Devi, Shrimati 
Singh, Shri D. P. 

Singh, Shri Irengbam Tompok Singh, 
Shri Mahendra Bahadur Sisodia,  Shri  
Sawaisingh Soni,   Shrimati   Ambika 
Sukhdev  Prasad,   Shri Sultan, 
Shrimati Maimoona Sultan Singh, 
Shri Tiwari, Shri Shankarlal 

Totu,  Shri   Gian   Chand 
Triloki Singh, Shri Tripathi, 
Shri Kamlapati Trivedi, Shri H. 
M. Vaishampayen,  Shri  S. K. 
Verma, Shri Shrikant Vyas, Dr. 
M. R. Wajd,  Shri SiKSnder Ali 

Yadav, Shri Ramanand Yadav, 
Shri  Shyam Lai 

NOEg—31 

Abid( Shri Kasim Ali Advani, 
Shri Lai K. Anand, Shri Jagjit 
Singh 

3- a 
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Banarsi Das, shri 
Bhandari, Shri Sundar Singh 
Bhanu Pratap Singh, Shri 
Bhola Prasad, Shri 
Ghaurasia, Shri Shiv Dayal Singh 
Dhulap, Shri Krishnarao Narayan 
Gowda, Shri U. K. Lakshmana 
Gupta, Shri Bhupesh 
Gupta, Shri Shyamlal 
Jagbir Singh, Shri 
Khan, Shri Ghayoor Ali 
Kulkarni, Shrimati Sumitra G. 
Kunjachen, Shri P. K. 
Lakshmanan, Shri G. 
Lotha, Shri Khyomo 
Mahapatro, Shri Lakshmana 
Papireddi, Shri Bezawada 
Parbhu Singh, Shri 
Parikh, Prof. Kamlal 
Raha, Shri San at Kumar 
Ray, Shri Rabi 
Roy,   Shri Kalyan 
Sakhalecha, Shri Virendra Kumar 
Samad,   Shri   Golandaz  Mohammed-husain 

A. 
Schamnad, Shri Hamid Ali 
Shekhawat, Shri Bhairon Singh 
Sinha, Dr. Ramkripal 
Varma, Shri Mahadeo Prasad 

The  motion was  adopted. 

SHRI MOHAMMAD YUNUS SALE-EM: 
In view of this, I will not press my 
amendment.   I withdraw it. 

*Amendment  (No. 2)   tuas_, by  leave, 
withdrawn. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): The question 
is:  

"That clause 2, as amended, stand part of 
the Bill." 

The  motion  was  adopted. 

*For text of the amendment ride iof.   198 
Supra. 

Clause 2, as amended, was added to the 
Bill. 

Clause 3 was added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were aded to the Bill. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Does the hon'ble 
Minister want to say anything? 

 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): The procedure is, if 
the hon'ble Minister doe9 not want to proceed 
with the Bill, then the Bill remains pending. 

SHRI BHUPESH GUPTA: On a point of 
order ... (Interruptions) ... I would make a 
suggestion because the character of the Bill 
has undergone a complete change. 

Here is an Ordinance issued by the 
previous Government which wanted to give 
effect to what you are giving effect to by way 
of amendment. That is to say, the Ordinance 
wanted to extend the tenure to six years. Now 
the amendment passed is for six years. 
Obviously the Government brought the Bill in 
order to negate that Ordinance in so far as the 
tenure is concerned. Now by this amendment, 
by reason of the majority, this tenure as 
proposed in the Ordinance originally has been 
restored quite contrary to the objective ... 
(Interruption) ... You will never understand. 
You have got the vote. I have got the logic. 
Now, it has undergone a change. Therefore, I 
think the best course would be for the 
Government to withdraw it and not proceed 
with it further. Let this Bill lapse and then, 
Sir, the. Ordinance will lapse by the 14th of 
May. 
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THE VICE-CHAIRMAN (SHRI 
LOKANATH MlSRA): Now they have the 
vote and you have the logic. But let us come 
to facts and proceed with them. 

SHRI JAGJIT SINGH ANAND: Sir, the 
fact is that if this Bill is withdrawn or if it 
lapses, then the Ordinance also lapses. 

SHRI V. B. RAJU (Andhra Pradesh) : We 
do not need to be educated by Mr. Gupta. We 
know everything. We are aware of everything 
and with that awareness and consciousness 
we have acted, and I hope you will appreciate 
that democratic action. 

SHRI BHUPESH GUPTA: I am not 
questioning your logic. You certainly know 
more than I do. I am suggesting to them. 

(.Interruptions) 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Then we pass on to 
the next item. 

SHRI SANKAR GHOSE: Sir, the Bill is 
now the property of the House and there are 
certain provisions which will govern the 
matter. In substance, if there is a request for 
withdrawing a Bill, there are provisions 
which govern that and the provisions are 
these. 

SHRI SUNDAR SINGH BHAN-DARI: It 
was in the passing stage. Second reading was 
over. We do not move it for the third reading. 

SHRI SANKAR GHOSE: I may answer 
that. Let me formulate that The position is 
that this Bill has come from the Lok Sabha. 
Therefore, we are first concerned with rule 
121 which says:—. 

"When a Bill  originating in the House has 
been passed by the House • and is transmitted t0 
the Council, the Bill   shall, as soon as may be, 
be laid on the Table." 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): That stage is 
over. ' 

SHRI SHANKAR GHOSE: First is rule 121. It 
has been laid on the Table of the House. Then rule 
126 of the Rules of this House with regard to 
withdrawal will prevail. It is ,» this: — 

"If the motion that the Bill be    ^ taken into 
consideration is carried, 

That had been carried. 

"...the Bill ahall be taken into consideration 
clause by clause and the. provisions of the 
Rules of the Council regarding 
consideration of amendments to Bills and 
the subsequent procedure in regard to the 
passing of Bill  shall apply." 

The rules that apply now are rule 118 and 
rule 119.    Rule 118 says:— 

"The member in charge of a Bill 
may at any stage of the Bill move    ( 
for leave to withdraw the Bill, and 
if such leave is granted ----------- " 

Then rule 119 says: — 

"If a motion for leave to withdraw a Bill 
is opposed, the Chairman may, if he thinks 
fit, permit the member who moves and the 
member who opposes the motion to make 
brief explanatory statements and may 
thereafter without further debate, put the 
question." 

Sir, the law is this that once the Bill has 
come practically from the other House, it has 
been laid on the Table, it has been moved for 
consideration and it has been passed for 
consideration, then    it becomes    the 
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property of the House. And here the English 
law, which we follow so far as these rules are 
concerned, is this. After it becomes the 
property of the House, there is a procedure as 
to the leave to withdraw, and when the leave 
to withdraw is asked for, both parties can 
make their statements and then the question is 
put to vote. Under Rule 119, the matter is to 
be put to vote, and the House will decide 
whether the Bill can be withdrawn or not. 
And this is already covered by rulings. This is 
covered by the Lok Sabha Debates of the 15th 
March) 1956. In columns 2657, 2659, this 
question arose. And after it becomes the 
property of the House, then... 

SHRI VIRENDRA KUMAR SA-
KHALECHA:    On a point 0f order.. 

(Interruptions) 
THE VICE-CHAIRMAN (SHRI 

LOKANATH M1SRA): Mr. Ghosh, he is on 
a point of order. Let us hear him. 

AN HONOURABLE MEMBER: He is 
also on a point of order. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA:) No, he is making a 
submission and Mr. Saiha-lecha is on a point 
of order. 

SHRI VIRENDRA KUMAR SA-
KHALECHA: My point of order is -that my 
friend is arguing on the basis that we have 
made a motion for withdrawal, but we are not 
withdrawing the Bill. Under article 108, there 
is a provision in the Constitution... 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Mr. Sakha-lecha, the 
relevant clause probably in this connection is 
71 of the Rules of Procedure, which says: "No 
motion that a Bill be taken into consideration 
or be passed shall be made by any member 
other than the member in charge of the Bill 
and no motion that a Bill be referred to a 
Select 

Committee of the Council or.. " Now the 
point is that if the mover of the motion does 
not go ahead with the motion, or does not 
want it to be passed, does not commend the 
Bill to be passed, then in that case.... 

(.Interruptions) 

SHRI BHUPESH GUPTA: Sir, let him 
finish. ..     (Interruptions). 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Let us hear his point 
of order. 

 

After six months, the President will act. So 
there is no question of a point of order or 
referring to the Rules because he has not 
moved for withdrawal at all. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Here, we are 
concerned with the procedure to be followed 
in the House. 

SHRI  VIRENDRA    KUMAR SA- 
KHALECHA:      In    that    case, the 
matter ends.    He is not moving the 
motion for consideration. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): He has not moved the 
motion. 

SHRI VIRENDRA KUMAR SA-
KHALECHA: Then the matter finishes. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): There has to be a 
procedure as to how to finish it. And he is 
making a submission on that, as to what 
procedure is to be accepted...   (Interruptions). 



 

SHRI SANKAR GHOSE: The problem is how 
to proceed with it. Sir, my learned friend 
raised a point of order, which is really a point 
of concession. He has conceded what I am 
saying. What he in arguing is that he is trying 
to invoke article 108 of the Constitution 
which says that if the Rajya Sabha approves 
of an amendment on a Bill passed by the Lok 
Sabha, then there will be a Joint Session. 
Therefore, he is conceding or accepting that 
the Rajya Sabha has amended this Bill. There-
fore, if this kind of point of order, or point of 
concession, is raised, then it is a very happy 
thing. I wish he raises more such points of 
order. 

But the point that anses is that the law  and the 
Rules of Pari'amenta! y Procedure  are  clear    
both    in    this country and in England.   There 
have been  situations  like  this   whicn  had 
arisen and there are Rules pn that. As   I  said,   
under  Rule   121   a  chair of procedure is  set.    
Firsi, it is laid on  the  Table   of  the  House.    
Then, under  Rule   126,  it  is  provided that 
once it is laid  on  the  Table  of the House,  
inexorably Rules    of    Procedure will apply-   
Axter all the stages of consideration, moving 
for consideration  etc.,   have  passed,   it  
becomes the property of the House.   This sort 
of situation was contemplated by the Rules      
and   . provided     for.    Then we  come  under  
Rules  118  and   119. Then, if a person states 
that he does not  wish  to proceed,  that  he 
wants leave for withdrawal, then a question 
arises under th3 Rules.   Then he can make   a    
statement.      Others    make their statements.   
Then the Chair puts the question to vote.   The 
House will decide.   Once it becomes the 
property of the House,    ft   cannot   be halted. 
Once the process is started it cannot be taken 
away. 

It would be an insult to say that we should 
take advantage of this procedure. So Vug as 
it is ;n my favour I accer-; it so long as it 
goes against me. I go out °f the    House, 

that cannot be done. That is not * part of 
democracy,    in a democracy 
one can wm> one can l°sc- It is a part of the 
procedure. Therefore, il is provided that wh':n 
it becomes th» property of the Kjuse, it is not 
an individual's property and it cannot be taken 
away. It is the Houses's property. 

It has come as a message from the Lok Sabha.    
V7c cannot take a position that in tHs respect we  
cannot do anything about it.   We must tell the 
Lok Sabha something in answer. It is dignity due  
to the Lok Sibha. We should  say  what we want.    
We shall be desuoyiji;;  all these parliamentary  
proc'hires   if  we   say   that the   rules  apply  up  
to  a  point  and they do not go beyond a point.   
This is not a matter to be kept under the realm     
of     partisan     politics.     This situation has 
arisen.    Different situation  may  arise.    We  
must  go  by  a universal  principle  which   
applies  to every one.   Ru'e 119 provides for the 
procedure   if  leave   tj   withdraw   is, asked.    
In   any   manner   it   may   be asked  by saying   
"I  am  not  moving it" etc.    In gubstance, after 
the procedure has started, it cannot be halted.    
The   democratic   process   cannot be  halted.  
And,  then  as  I  said,   the Lok Sabha debate of 
the 15th March, 1956 is there.   I have got the 
passage columns 2657 and 2659. That question 
has arisen.   Th» framers of the Rules knew all 
this, and they said that, in such a sitaatiTi,  
because  it has become the rroperty of the House, 
the House will  decide  whether  the  Bill will 
proceed or not.    Rule  119 provides that if   a  
motion  for leave  to withdraw a Bill is opposed, 
the Chairman may, if he thinks fit, permit the 
Member who moves and the Member who 
oppose to make, brief explanatory statements and 
™ay> thereafter without further  debate put the   
question The question   whether   it   should   be 
withdrawn,   the Boui3    will    decide. It can  be  
withdrawn  if the  House decides that way, 
otherwise n:;t.    But it must be a conscious 
decision of the 
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House and the House must be involved, and 
cannot be ignored. The Lok Sabha cannot be 
ignored. They have sent a message. 

SHRI BH'JfESK GUPTA:    Sir, my friend, Mr. 
San'*ar Ghose, is under a misconception.    First    
of     all,     two things shoird not be mixed up.   
One is the proposition of seeking leave   of the 
Houss     t'1  withdraw a  Bill.    It stands on its 
own footing.    Another is the process of a Eill 
ui a House. We are a?t concerned with any pro-
position of leave being granted or not to 
withdraw >v   Bill  because nolwdy has asked 
tor leave to withdraw the Bill.   The Bill 
remains in the possession of the firij?.    It will 
continue to be in the possession of the Howe 
until it is disposed of or withdrawr Now we nre 
concerneJ wi*l> the stages of discussion in 
Parliament.   1 do not know  why   my  friend  
referred     to English law? again and ai;am.   If 
he would consult Parliamentary practice and 
other tniru's, he would ome across    instances    
when    a    Bill    got stuck up at different    
stages.   Now, here   we   are   concerned   with   
three stages, first reading after introduction, 
second   reading,   amendments,   consi-
derations and all that and the third regarding the    
final    stage.    We are in the final stage.    Sir, 
what happens to a Bill.   Supposing we 
introduce   a Bill, must it follow that 
immediately we must pas? it?    There is a 
Constitution   (Amendment)   Bill  introduced 
by the previous Government in this House 
which  sought  to  give protection to  the Prime  
Minister     against appearance  agd'ns'  beint'  
summoned in the     Court of law    in     Madras. 
Introduction    took    place.   The    Bill got 
stuck at the introduction    stage because thos3 
who had introduced it did not coma up with the 
suggestion for  consideration.    They   wanted   
to stop there for gooi   reason    or   bad 
reason—ac.:ordm^ to  me,    for    good reason.    
The  Bill  is    still    pending. So you can hove a 
Bill pending before •the House for any length of 
time as, for example,  the    Constitution    Bill 
which I just now cited.   It is on file. 

In the British Parliament or In other 
Parliaments,  you often hear that at certain 
stages,    Bills get   stuck   for whatever reason.   
It is not Bs if that they cannot get stuck.   Here a 
situation has arisen.   Now the mover   of the 
Bill has to pilot    and    no other person has the 
right to deal with it from that angle unless he is 
authorised by the mover of the Bill whether for 
introduction or for consideration or for passing 
in the final stage.   And we  arrive   az  a   
situation   when   the mover of the Bill says that 
he would not like  to  proceed  further.    Well, 
there   is nothing in  the rules  or  in thei 
Constitution or in 'the    accepted conventions  
and practices  of Parliament by which you can 
compel  the mover of q Bill to proceed with  it. 
You can certainly not give him leave to 
withdraw it.    Suppose the mover, having    
moved the Bill,  goes  away, and you call the 
mover to come and deal with the Bill, and he is 
not to he  seen.    What  will you do?      You 
will adjourn the House.... 

AN HON. MEMBER:  He is here. 

SHRI BHUPESH GUPTA: He may be 
here. I understand that poirt, the juristic point. 
Therefore, Sir,, you cannot compel anybody. 
Now, here instead of going ahead, for 
whatever reason he said "I do not proceed fur-
ther". So, at the third reading stage, it has got 
stuck up. And there is no provision either in 
the Constitution or in the Rules of Procedure 
of the House whereby we can resolve the 
problem in the manner in which my hon. 
friend, Mr. Ghose, has suggested we should 
resolve it. No, you cannot do it. We are guided 
by two rules-rule 71 to be read with rule 126. 
And see how the rules stand. 

"71. No motion .............. " 

The third reading is a motion. When he says 
'that the Bill be passed', it is a motion. 
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fShri Bhupesh Gupta] 
"No motion that a Bill be taken into 

consideration or be passed...." We are at the 
stage "or be passed". 

" .......... shall be made by any mem 
ber other than the member in 
charge of the Bill .................." 

Nobody can make it except the mover. 

".......... and no motion that a Bill 
be referred to a Select Committee of the 
Council or a Joint Committee of the 
Houses or be circulated for the purpo e of 
eliciting opinion thereon shall made by any 
member other than the member in charge 
except by way of amendment to a motion 
made by the member in charge.'' 

Nobody has any locus standi unfortunately 
and Mr. Charan Singh, for reasons known best 
to himself, evidently under the provocation 
from this side, has decided to keep mum and 
not to get up to move the motion. We do not 
have any motion. What do we have? We do 
not have any motion before the House that the 
Bill be passed. What do you do? Similarly in 
the case of the Constitution Amendment Bill, 
we do not have a motion that the Bill be taken 
into consideration. In the absence of that 
motion, we are living with that Bill for 
months and months. Here today there is no 
motion. Hence shall we be shooting in the 
air?—I should ask you. Shall we indulge in 
shadow-boxing? We do not have any motion. 
I do not know what I am talking about. I am 
talking because you have given me 
indulgence to talk. There is no motion before 
us to talk about. So I say the position is 
absolutely correct. The House is not 
dispossessed of the Bill. The day after 
tomorrow he can move that motion. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): That is all right. 

SHRI BHUPESH GUPTA: The House is 
not dispossessed of the Bill. 

(Interruptions)  Mr. Ghose, I am not taking a 
partisan view of it. 

SHRI SANKAR GHOSE: The posi 
tion is ............. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): The Leader of the 
House wants to make a submission. 

THE MINISTER OP INFORMATION 
AND BROADCASTING (SHRI LAL K. 
ADVANI): If he wants a continuing debate, 
let him speak. All aspects have been 
explained and we expect you t0 give your 
ruling. 

SHRI SANKAR GHOSE: I can 
speak after the Leader of the House 
has finished. The position is clear. 
My learned friend said that the Bill 
will be kept pending. It is a possible 
alternative. But there is another 
alternative which the rules, in my 
submission, enjoin on the mover. My 
learned friend says that if the mover 
says "no further debate" that is the 
end of the matter. But the rules 
provide that after the Bill is moved 
for consideration, it must come up for 
clause by clause consideration. It is 
a mandatory provision. There are 
two exceptions. One is that it can 
be adjourned or it can be withdrawn. 
There is no other provision. Rule 126 
says that if the motion that the Bill 
be taken into consideration is carried— 
in this case it has been done—the Bill 
shall be taken into consideration 
clause by clause ................  

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): You have made your 
point. The relevant rule here is rule 71. While 
speaking I would request you to be precise 
and say as to what your reaction is to this 
particular rule which was pointed out by Shri 
Bhupesh Gupta. What he said that no other 
Member in the House can deal with the 
Motion for consideration and passing except 
the Member in charge. Now the Home 
Minister who is in charge of the Bill 
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does  not  want to  Droeeed  with  the Bill.    
Now what is your suggestion? 

SHRI SANKAR GHOSE: It is true that 
under rule 71 n0 ether Member can move it. 
Now the situation is like this. After moving 
for consideration, what happens? After the 
Motion for consideration 's carried, the Bill 
has to go through the final stage. Now two 
courses are open. One is that it can be 
adjourned or it can be withdrawn with the 
consent of the House. If he does not move for 
withdrawal, then the Bill has to pass through 
the next stage. Rules 71 and 126 are both 
relevant. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): You had your 
submission.    Shri   Triloki Singh. 

SHRI TRILOKI SINGH (Uttar Pradesh): 
The simple question is that the Member in 
charge of the Bill has to make a motion that 
the Bill be passed. He is not doing it. Under 
the circumstances, the only alternative for the 
House is to keep the Bill pending for six 
months and invoke the provision in article 
108 of the Constitution. If the Member in 
charge of the Bill does not like to proceed 
with the Bill, the House cannot compel him. 
The Bill stands as it is after completing two 
readings. The Member in charge can come 
tomorrow or after one month and move the 
Motion that the Bill be passed. If it is not 
done, .after six months the matter goes to the 
Joint Session. The House cannot compel him. 

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): It is a very unusual 
situation that we are in. The Minister in 
charge moved for the consideration of the 
Bill. According to the rules of this House, he 
has to finish the second stage and the final 
third stage. To my mind, as Shri Ghose has 
already submitted and quoted the rules .   .  . 

(Interruptions) 

1  think,  Sir,  Mr.  Bhandari did  not 
understand Mr. Ghose.... 

SHRI SUNDER SINGH BHANDARI: If 
you proceed on wrong premises, what can be 
done? 

SHRIMATI PURABI MUKHOPA-
DHYAY: We do not think that what has been 
suggested by Shri Bhupcsh Gupta is correct. 
It cannot be said that it cannot be taken into 
consideration. Now, Sir, it is the property of 
the House because it has been considered and 
most of the portions have been voted and now 
we have come to the final stage cf the Bill. 
And, Sir, if this rule is to be deviated from, 
Mr. 
Vice-Chairman ..............Before  you   give 
your ruling, Sir, I think you have to 
hear me .............. 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): Yes, I am hearing. 

SHRIMATI PURABI MUKHOPA-
DHYAY: This new situation has arisen now. 
If you want to give a ruling now, you have to 
send it to the Privileges Committee and you 
have to send it to the rule-making body and 
then take a final decision, because, Sir, what 
the Government is trying to do is this that it is 
trying to evade the procedures of the Rajva 
Sabha and again trying it in the Lok Sabha 
which is a dangerous procedure. So, T would 
submit that this should be decided here and 
now and the question may be put. 

SHRI V. B. RAJU:    Sir ............... 

SHRI SANKAR GHOSE: Sir, no 
one has asked................  

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): You had your say.   
Now, let Us hear Mr Raju. 

SHRI SANKAR GHOSE- Sir, I 
was only saying that in a situation 
when the Member does not move the 
Motion, he cannot be compelled to do 
so and, in that situation, the Rules 
provide that the Chair will put it to 
the House -------  

(Interrupt!©**) 
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SHRI SUNDER SINGH BHAN-DARI: 
What is the number of that Rule? 

SHRI SANKAR GHOSE: You can 
find it out -------  

(Interruptions). 

SHRI V. B. RA.HJ: Mr. Vice-Chairman, the 
relevant Rules are like this: Firstly, let us take 
Rule 126. What does it say? It says that if the 
motion that tne Bill be taken into 
consideration is carried, the Bill shall be taken 
into consideration clause by clause and the 
provisions of the Ruies of the Council 
regarding consideration of amendments to 
Bills and the subsequent procedure in regard 
to the passing of the Bills shall apply. So, Sir, 
it is a continuous process. If there is any 
contingency, if there is any difficulty—
Suppose that the Minister becomes unwell 
and he is unable to stand or some physical 
difficulty arises and there is no time—then, 
Lir, Rule 117 comes into "he picture. Now, 
what does Rule 117 say?    It says like this: 

"At any stage of a Bill which is under 
discussion in the Council a motion that the 
debate on the Bill be adjournal may be 
moved with the consent of the Chairman."' 

Sir, if there is any difficulty for the Minister, 
then the Rules provide that he can make a 
motion that he would not be taking it up and 
that he would be taking it up the next day or 
on some other later date or in some other 
form, wnatever it is, but with the permission 
of the Chair and then the House may agree to 
it. 

Now, Sir, one question has arisen. Mr. 
Bhupesh Gupta, who h the wisest person in 
this House and who has the longest standing 
and who is an encyclopaedia, say^ that he 
refuses to move and asks what we are going 
to do. Sir, you know that there is an agenda 
paper before the Chair every day. Suppose til 
a Chair asks a Minister to place certain papers    
on the 

Table as mentioned in the agenda paper.    
Now,  th» Minister says:    "I 
do not dace it on the Table'' ............................  
(Interruptions)... He says, "I refuse to place it, 
I refuse to place it on the Table of the 
House,", or be says, "I do not get up and I do 
not do it". Sir, this will be a breach of 
privilege of the House.... 

SOME HON. MEMBERS:    Yes. 

SHRI V. B. RAJU: Please take note that 
this House ha= the right to haul up   the   
Minis cer   for   a   breach    of 
privilege ............ (Interruptions).        Sir, 
everything is not put actually in black and 
white and there are conventions, there are 
traditions. There is what is called respect to be 
shown to the House and thd Minister hss the 
audacity to say, "I do not move."? What does 
he mean by that? The House will definitely 
take the Minister to task. 

SHRI BHUPESH GUPTA: Sir, it is most 
unfortunate that Mr. Raju has made certain 
remarks against mc. He is welcome to say 
whatever he likes-But I thought 

THE VICE-CHAIRMAN (SHRI 
LOKANATH MISRA): No, no. There are no 
remark against ycu. 

SHRI BHUPESH GUPTA: Sir, I 
thought 1 was raisin? a point _________  

AN HON. MEMBER; Please sit down. 

SHRI MOHAMMAD YUMUS 
SALEEM: Sir, I want to make a 
point. I will not take more than a 
minute ............  

(Interruptions) 

SHRI BHUPESH GUPTA; Sir,. I was 
saying. ... 

THE VIC S-CH AIRMAN (SHRI 
LOKANATH MISRA): This cannot go on 
like this indefinitely. I wiU not allow this to 
go on like this. 
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SHRI       MOHAMMAD       YUNUS    , 
SALEEM:    I want to make only one point 
and I will not take more than a minute .  . . 

{Interruptions} 
THE VICE-CHAIRMAN (SHRI 

LOKANATH MISRA):    What is it? 

SHRI MOHAMMAD YUNUS SALEEM: 
Sir, I want to bring to the notice of tbe 
House simply this: Mr. Bhupesh Gupta has 
cited Rule 71. Sir, you will see that Chapter 
IX deals with two types of procedures. 
Rule 71 will be applicable when the Bill is 
originated in this House, and the 
subsequent Rules will be applicable when 
the Bill is transmitted from the other House 
to this House. I want to bring this to your 
notice.... 

(Interruptions) 

SHRI SUNDER SINGH BHAN- 
DARI):    What does this mean? ..................... 

(.Interruptions) 

SHRI NAGESHWAR PRASAD 
SHAHI: Sir, on a point of order .  .  . 

(Interruptions) 
THE VICE-CHAIRMAN (SHRI 

LOKANATH MISRA): Order, order, 
please.    Would you please sit down. 

Now, under Rule 71 read w|th Rule 126 of 
the Rules of Procedure and Conduct of 
Business, the Member-in-charge of the Bill 
has to move the motion that the Bill be 
passed. There is nothing in our Rules which 
empowers the Chair to compel the Member-
in-charge to move the passing motion. As the 
Member-in-charge is not moving the said 
motion, nothing further can be done. We now 
pass on to the next item in the List of 
Business. 

THE DELHI  ADMINISTRATION 
(AMENDMENT)  BILL, 1977 

 

 
The   question   was   proposed. 

SHRI V. B. RAJU (Andhra Pradesh): Sir, 
this Bill is also of the same nature as the earlier 
Bill. Sir, there seems to be some confusion and 
hesitancy on the part of the Government in 
tackling with the Metropolitan Council of 
Delhi. 

Sir, there was the Ordinance of the 7th 
February, through which the life of the 
Metropolitan Council was extended by one 
year. If the present Government's policy is not 
t0 extend the life of the Metropolitan Council, 
as Mr. Mohammad Yunus Saleem put it earlier 
also, there are two courses open. In fact, this is 
what exactly was happening in respect of the 
earlier Bill. The same attitude has been taken, 
namely, allow the Ordinance to lapse; why 
come with a Bill? 

CHAUDHURI CHARAN SINGH: Just to 
know as to what you chink about it. 

SHRI V. B. RAJU: Sir, it is only a tactical 
approach ... (Interruptions). The Government 
admits that it is not sincere in extending the 
life.. 
(Interruptions) ____ Sir,  we     expected 
from this Government in the first fortnight some 
orderly behaviour, some sort of responsibility, 
some concern, for the country's interests. It is 
not a game that we play here. I do not think    
the    Home    Minister  should- 


