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[Mr. Deputy Chairman]

contended that the A.LLR. mentioned certain
remarks against the Leader of Opposition which
were not born, out by the proceedings of the
House and thereby not only misrepresented the
proceedings (f the House but also denigrated the
Leader of Opposition. As I had informed the
House on April 7, I took up the matter with the
Minister of Information and Broadcasting.

The Minister of Information and Broadcasting
i, hig not, dated 10th April, 1977 hag informed
me that he has, on an enquiry, learnt that the
Sansad Same'eksha writer, a Sama-char
correspondent, had made a factual error.
According to the Minister, it was a case of
mishearing on the part of the correspondent and
no disrespect to any Member was intended. The
correspondent ha, expressed his regrets for the
mistake. The Minister has further stated that the
correct version of the proceedings of the House
of April 4, 1977 was also broadcast by the A.L.LR.
in its review on Apiil 6, 1977 wherein regret for
the aforesaid factual error was also expressed.

The Minister has also expressed his regrets in the
matter. In view of this, I think the House will agree
with me that the matter may be treated as closed.
However, I would expect the Presg and the A.LR. to
be careful in reporting accurately the proceedings of
th, House.

I hope thi, has the consent of the House.
HON. MEMBERS; Yes.

REFERENCE TO  CERTAIN REPORTED
INCIDENTS IN KARBALA IRAQ

SHRI MOHAMMAD YUNUS SALEEM
(Andhra Pradesh): Sir, with your permission I, want
to make a submission. Sir, you would recall that day
before yesterday, with your kind permission, I had
in this House made a reference to certain unfortu-
nate incidents which have taken place in Karbala in
Iraq. I had written a letter to the External Affairs
Minister
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—1I had given a copy of it to you aJso—
requesting him to thrdw some light on-the
incidents. Today i, the last day of th, session.
After that we disperse and we do not know
what is-going to happen. May I know, Sir,
whether you received my letter or not and
whether any action has been taken or not?
May I also know whether the Ministers will
pay any attention to whatever we say in thig
House or not?
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MR. DEPUTY CHAIRMAN: Legisla
tive business

SHRI MOHAMMAD YUNUS
SALEEM; Sir, I wanted to know from. you

because I gave a copy of the letter\  to you.

| MR. DEPUTY CHAIRMAN: The
hon. Member has made his point.
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W) 5T fag : wTeE EiET & A
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WEATES FT (% 38 THH 2 |
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difq & Toa 4r | §F 39 wEET 7 919
aaq & fa=merd o7 fadus qu sar g o
The question was proposed,

SHRI SANKAR GHOSE (West Ben-
gal): Mr. Dcputy Chairman, Sir,
suppory this Bill, subject to the amend-
ment that has been moved by me
to bring the Bill in greater conformity
with the Ordinance which it seeks to
replace. The Ordinance had provided
for the substitution of the words “six
years' for the words “filve years” in
the Bill as griginally proposed, they
wanted to substitute the words “five
years and four months” for “five years"
with regard (o Goa, Daman and Diu
and the words “five yearg and seven
months” with regard to Mizoram.
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[Shri Sankar Ghose]

That was when the Bill was originally
introduced. Later on, changes were made. |
would submit that this kind of half-way
compromises of five years and four months or
five years  and seven months and so on are not
vary appropriate and rational and we
should have only six years. We would like to
submit that the term of an M.P. should be six
years.  We proceed on the basis that there
should not be ; two types of Members of
Parliament, that is, the Rajya  sabha
Members with a six-year tenure and the Lok
Sabha Members with a five-year tenure.
So, we proceeded on that basis. Now,
if there i, a six-year tenure for the Lok
Sabha, so far as the Congress is concerned, they
get a chance to go to the electorate one year
later and, therefore, clearly we are not taking
this stand from the point of view of what
would be advantageous to us. But we are
taking this stand on certain considerations
and we have taken this view on certain
considerations. One can have a House of five
years, one can have a House of four years °r
one can have a House of six years.  But we
have taken a particular view and, now, if we
persist in that view, it will mean that the Lok
Sabha elections will take place after six years
and not after five years and we shall be
deprived  of going to the people and getting
their mandate sooner. But even then, Sir,
having taken that particular yiew, we
would like to stick to that and it is for this
reason that we have proposed this amendment to
make it six years. But, apart from the
amendment that we have proposed, I would like
to submit  that this Bill raises certain other
more fundamental and far-reaching questions.
One such thing is the view that since the
Janata Party ha; won the Lok Sabha elections,
everything should be in tune with the result of
the elections, that the State Assemblies should
be dissolved, that immediate elections should
take place in the States, that all the Bills
originating in the Lok  Sabha and passed by
the Lok Sabha  should receive the consent of
the Rajya Sabha
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and so on. This is a matter which requires
some consideration. What is the real and true
constitutional position with regard to this?

Now, Sir, we have parliamentary sovereignty
and Parliament consists of two Houses. We
have set P two Houses, deliberately and
consciously. Most of th, democracies have t.vo
house; and most of the democracies have the
bicameral system of legislature. Most °f the
democracies want that after a Bill is passed by
one House, there is a second look and there is
further consideration. This happens even in
democracies which are having a unitary form of
Government. But. in democracies which are
federal in nature, it is essential that "there
should be the bicameral system of legislature. It
is essential that we have a House of the People
who are elected on ierri-torial basis, and it is
essential that we have a Council of States with
State representatives. This House, Rajya Sabha,
represents the States, It is the Council of States
which is elected by the States. And, therefore,
what has to be considered is not dependent on
what momentary political advantage we get or
they get. It iy not the question whether it is
politically advantageous to destabilise the State
Governments. Considering the constitutional
position, it is a very important question as to
what are the roles that these two Houses should
perform. Now, if we proceed on the basis that if
an election takes place, so far as the Lok Sabha
is concerned, that all along the line the
legislation should be according to that, then we
have to consider what was the intention of the
founding fathers.

The founding fathers provided that for the
House of the People election may take place at
a particular point of time. The founding fathers
provided that for the Council of States election
may take pace at a different point of time The
founding fathers envisaged that the results of
the elections to these two Houses °f Parliament
may toe different. The founding fathers
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did not say that if a subsequent election takes
place to the Council of States, then the Lok
Sabha Members have to vacate. And the
founding fathers did not say that if a subse-
quent election take, place after the Lok Sabha
election and a different verdict is obtained,
then the Lok Sabha Members will have to
vacate.

Sir, the real framework of the Constitution,
the real spirit behind the Constitution, was
that we have a system of federation. The
principle of democracy has to be harmonised
and reconciled with the federal principle.
And, therefore, we must have two Houses,
and these two Houses should b, such that one
House should not override the other. We do
not have in India an Upper House or a Lower
House. The Rajya Sabha is not the Upper
House; the Lok Sabha is not the Lower
House. We have two Houses of Parliament,
and these are the two limbs, two branches, of
Parliament.

Our Parliamentary sovereignty consists of
the functioning of these two Houses of
Parliament. Therefore, the founding fathers
provided that the fate of our legislative policy
should depend, not on any particular election
but on the results of election over a given
time frame. Therefore, the founding fathers
provided, consciously and deliberately, that
one-third of the Members of the Rajya Sabha
will retire every two years. The founding
fathers provided that new forces, new
changes, in the political situation should be
reflected. And the founding fathers did not
provide that in the event of different parties
having a majority in the two dfferent Houses
the view of one particular House shall prevail.

Our system is not like the House of
Commons and the House of Lords, where the
House of Lords the hereditary House, is
Over-ridden in the event of a conflict between
the House of Commons and the House of
Lords. Our system is not like the system of an
Upper House and a Lower House
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in a State Assembly, where the Upper House
is over-ridden in the case of a conflict
between the Upper House and the Lower
House.

.The founding fathers provided that these
two Houses have equal status, except in
respect of two matters where the House of the
People, the Lok Sabha, has greater
jurisdiction. These two matters are. (1.)
Council of Ministers is....

CHAUDHURI CHARAN SINGH: If I am
permitted to interrupt him, may I enquire
from my hon. friend whether the Upper
House here has the same powers in ,efard to
taxation and financial matters as the Lok
Sabha has...

(Interruptions)

SHRI SANKAR GHOSE: .So far as the
Home Minister is concerned, he has
anticipated one point. But there i; another,
additional point. I shall mention everything.
So far as the Council of Ministers are
concerned, they are responsible to the House
of the People, the Lok Sabha. The Lok Sabha
vote can decide the destiny of the Council of
Ministers. That means that the executive
government is in the hands of the party which
has majority in the Lok Sabha. This is an
additional point which perhaps the Home
Minister did not mention.

Also, so far as the Money Bills are

concerned, it is the Lok Sabha that
will ~decide. Subject to these two
points, with regard to non-financial
matters and with regard to ordinary
legislation, the position of the two
houses is not different. Today, we
are concerned with these two Bills
which relate to ordinary legislation.
I will ask that this matter be consi
dered not a; a particular Bill but as
a matter which we have to consider
with regard to the legislative practice
to be set up not only for this Bill but
for all successive Bills. Our found
ing fathers
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SHRI BHUPESH GUPTA (West Bengal);
Founding mothers also because there were
some women in the Constituent Assembly. In
all fairness to the fair sex, w, should say
founding father; and founding mothers.
(Interruptions)

SHRI SANKAR GHOSE: So far as
ordinary legislation is concerned with which
we are concerned here, it was expressly
envisaged by our founding fathers that there
is no over-riding authority of one House over
the other unlike the position that exists
between the House of Lords and the House of
Commons and also unlike the position that
exists between the Upper House and the
Lower House in the State Assemblies. We
followed the structure of the Australian Com-
monwealth and other federal systems where
in respect of ordinary legislation we have
equal powers or coterminous powers.

Not only this, our founding fathers
envisaged that a situation might arise in which
the majority in the House of the People may
be different from the majority in the Council
of States. It is for this reason that they
expressly provided what will happen in the
event of such a conflict. But I am on a deeper
question of the constitutional practice that
should be set up.

These Bills have come on the assumption
that the Janata Government has parliamentary
majority. This is not an assumption which is
correct. In fact, the Janata Government has
executive authority because they have
majority in the Lok Sabha. This is clear that
they can have the Council of Ministers. It is
also clear that so far as Money Bills are
concerned, they have parliamentary majority.
But so far as all other matters and all other
ordinary legislations are concerned the
position is different. This is the matter which
we have to consider. The Janata Government
has no parliamentary majority so far as other
ordinary matters and constitutional
amendments are concerned. They have
initiated this Bill as if they have parliamentary
majority.
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What has happened in the past? The same
party had majority in the Lok Sabha and the
Rajya Sabha and this question did not arise.
Today this question arises. I am not talking
about the legality. I am talking about the
question of the future functioning of this
House. Now, all ordinary legislations can be
passed only if the two Houses agree.
Sometimes, there can be a joint sitting. But
that cannot be the normal practice. So far as
the ordinary legislation is concerned, it
requires the consent of both the Houses.
Therefore, before this ordinary legislation is
initiated, close consultation and close dialogue
are necessary. This is a new constitutional
practice we have to set up-and it must
conform to the parliamentary composition of
these two Houses. A situation has arisen
which was envisaged by our founding fathers
and in which the majority of the two Houses is
different. Therefore, it is desirable to explore
the possibility of bringing about legislation
which can be passed unanimously by both the
Houses.

Sir, with regard to the Vote of Thanks, there
were certain  paragraphs which  were
derogatory to the previous Government. We
did not go into that question. With regard to
some other measures also, we supported those
Bills. But so far as the future functioning of
Parliament i concerned, we have to be clear
that the Janata Government which has control
over the executive Government, over the
Council of Ministers and which has
parliamentary majority over the Money Bills,
does not have parliamentary majority over
ordinary legislation, and that requires a new
type of functioning, new development of
normg and new development of parliamentary
practices so that the Leader of the House can
sit with the Leader of the Opposition and
other interested persons and parties to And out
what Bills can be introduced which will enjoy
the majority support in the Council of States.

Our founding lathers envisaged a situation
that neither of these Houses,
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can be abolished without the two fathers
envisaged that neither House can be abolished
without the two-thirds majority of that
particular House and it is impossible to have
two-thirds majority of that particular House to
abolish that House. Therefore, our founding
fathers envisaged this situation that these two
Houses shall function.

But in addition what the, envisaged is this.
The ultimate fate and destiny of our legislative
policy will be decided by the collective
wisdom of the nation expressed not through
one vote but expressed through their votes
given over the relevant time-frame. That is to
say, the composition of the Rajya Sabha goes
on changing after every two years. Different
compositions take place, and, therefore, so far
as these Houses are concerned, neither House
is the master. People are the masters. The
people vote differently at different times. What
is of importance is that our constitution-
makers wanted that the vote of people at
different tim'es over the given time frame—
over the period of five years or six years—
should be taken into account. And, therefore,
different parties have parliamentary majority
so far as the two Houses of Parliament are
concerned.

With regard to the two Houses of
Parliament, there is one observation of
Jawaharlal Nehru which I will read with your
permission, Sir. He said:

"Our guide must, therefore be our
Constitution. To all either of the House an
Upper House or a Lower House is not correct.
Each House has full authority to regulate its
own procedure within the limits of the
Constitution. Neither House by itself
constitutes Parliament. It is the two Houses
together that are the Parliament of India. The
Constitution treats the two Houses equally,
except in certain financial matters."

Therefore, Sir, with regard t, these two Bills,
with regard to the future Bills that will come
up, with regard

[ 11 APRIL 1977 ]

Territories (Am&t) 154
Bill 1977

to all the future ordinary legislations, these
two Houses must function in partnership, not
in confrontation, not on the basis that one
House can be over-ridden by the other
because, our Constitution-framers did not
want to destory the federal principle.

We are here representing the States. This i
the Council of States. That federal principle
cannot be over-ridden. Therefore, with regard
to this Bill, I would request the Home Minis-
ter, I would request the Treasury Benches, to
consider this aspect of the question. We are
not ending our debate today. But in future,
other Bills will come up.

They are proceeding still on the basis that
they have parliamentary majority with regard
to ordinary legislation. This is not there. But
the functioning must go on and, therefore, we
must proceed in a sense of partnership so far
as the ordinary legislation is concerned. The
Janata Party and the Congress Party and other
parties are partners.

And even in the method of initiation of
legislation, that partnership concept should be
there. Without that partnership, there is bound
to be conflict and there is bound to be joint
sittings. We should try to avoid the joint
sittings. But that can only be avoided if, at the
inception of legislation, new constitutional
part-terns, new norms relevant to the position
that has arisen, are evolved because two
different parties enjoy majorities in these two
Houses.

Some theory is promulgated that whatever
has happened after the election to the Lok
Sabha, the Council of States has no voice.
That is a dangerous doctrine. I will ask every-
one to examine that doctrine. That goes
against the actual letter of the Constitution,
and even more so against the spirit of the
Constitution. That goes against the spirit of
democratic functioning. That goe, against our
federal structure.
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[Shri Sankar Ghose]

Therefore 1 will request the Home Minister to
consider this amendment that has been proposed
in the background of the new situation that has
arisen, in the light of the harmonious funtioning
that should take place because unless we resolve
these questions, there can be disputes every day
with regard to ordinary legislation. What the
Constitution framers wanted is that the
collective, wisdom of the nation, expressed not
in one election, but expressed in a numbers of
elections to the Lok Sabha and the Rajya Sabha.
in a given time-frame should guide the
legislative destiny of the country. I find that
there is not a full appreciation of those
constitutional provisions, of the implications of
our political situation that have arisen for the
first time. Therefore, we have to formulate new
norms to deal with a situation (f thig kind and for
thi, reason I will ask the Home Minister to accept
the amendment that has been proposed. Thank
you.
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u
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[+t #ri AT gE@aHr)
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qEga FX g% a1 5L 95y F¢ A
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e & are ¥ S fRor FeAr =waar
g I8 A FIE FT g AT qdr
HET FTT 5 SoEE § AT &7 wEEr
2 A7 39§ AW T fawaw g ok
=W F fzam & 9w wo9@r ART § )
armr gg @re ar a+ F fag 1 wie-
ZAMAA FATCET @57 &1 T@ & |
afs oTT =W 9FTT FT WATIZ AT AN
F1 AqIT AT 2 A1 39 #71 sgaeq7 HF-
g9 7 2 |

TFAT 9% 97 afaq ZfeEds F aag
§ ag fam @mar o @ Fwwam T
HAT ST FT ATH FH HIT AT AT AT
A AT Jmgar 1 77 afmw
Zfde v wi1F gary &, afEa 9w
Sy g 7 a7 Tew FEW AT
greT gurafs 32 Fafex zamd 2 AT
Tedeq gedqu £ HIT I Aues
a9l § TH I F1 TET T @I E |
qE ATNET g, Wi fasrer g, 4
TENTHS 939 I, @ AU A4d UF
gFTC FT Afqzg &7 wr g 1 =
AT 7 F A a6l F weRT FwOw AT
aa@Te g o wwe & 9w w1e
zafey armde, fasim, o
HETHS F A1 A1 IT Gal 7 @
arer wifaave, Zread @1 3T qEl ¥
Frame % & 37 forg s it afeard
gueren 74 £ 1 fom s w fawr

.f
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Tl gwr 1 wAw faEw A e
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IT FAL AT AT AAE § I I0F
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1A ATHT FE T I T FOH T AT
fifors &1 gEEEm S AT § )
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a1 gy AifE w1 qU-TU faeEw @
ardr 2, 7 gfgare & wn AT 18
TH IW F HegT  UFHETAr K OATIAT
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qTAT AT 939 2 | TH LA F AR
¥ 919 F UFEYAT T HANT F, OAT
ST 9F YT T | HTS A7 987
FM & 93 a9 74 &) WS o 9%
7 9 F9% A¢) §, & qeAraear ¥ faard
FTE | am O & oaraw 9@ E 7
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AIY  qIEAl HIT AT &9 & AW
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aq 9T FA% A FAge Agl  fFar
qar g1 fomd  wreor a9 faoam dar
31 | AW IAFI AHSATHI F FA
far saa am@sa < 0
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<oy ST & A, 29T Wi g
& AT T QR SATR & HRL
T REN ot 1 ITRI ATE
Gfewen e fenr wmm, wfea feT
ot a7 Fafa a ¥ 9O | A AW
gz angat & fo afig 1o A
gr =1 g1aT § 98 T AT § ITd
2 afra @@t & A &1 g TH
A ZaT Wi A A9 @ & IO
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O F1 2fer & TN AL qF W I
% gw gTawE A1 T Sfeg |
¥ WTAA A1 AFT GETATT @l | AT
wuf W g @ g | # wrAm
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3 ars &7 g TER A T ER &
fagrd a=<EHET ¥, IAE A< A AW
W § g g 1 g fAErem F9
ﬁqﬁzﬁmmaﬁm%
st For B gmarg w¢ ar It
grm 1 ot i fafre & ard &1
T g, 4g FAT TEAT g T g, I
nmﬂﬁ,mqﬁmmw@i
¢ | sz A § FEEET A A
F1, @ THC I AZATHI F1 THFL
agt 9 fm s @ | HTE
fafrezs & X wfewoT @1 @ & |
qmﬁfw@ztwﬂzlmﬂ
et § fF ¥ T IEEr 9
FTHT FET A FT AT AT A0hE |
e 1 FUCHT &A1 IEw afEd
fipr Srr T AT g1 | wmead a8 2
qF AL THEIN AT | TWEH FOT T@-
T ¥ FE T

7 WA & v & g faw w awda
i #1 0% 2 faaer wmEmmw 3o
forsiTed v AIAT § GEHC A FOA
125 RS—8.
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7 fAu SadT #watg |JEdr 8, 6 @A FT

ot % & 7 faedt o gfer & Ftdeamae

T2r 2 | zafag ey dag faw
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it §6 TG 70 (I T2 ) : WAL
guaaTIfr #EEA, SR A aTH R
fam @mar T & & e faow @
¥ far =g ogwm g ) e ¥
# gEAd 9 A A [ aEd T
que Faw nfafzra Aifzafer § o
Todifas wewt & af@ @ #T
FIAA F AT AT 1 FAG A A
oF A F A% ger Anga W et
AT 9 F1 avE & F W@ § fE
Frm &1 Afaat &1 S@ar ¥ fowe
gt femm 2 \® agwm AT 2 B
Fam ardf ¥ fRw Af7 & a9 @
am A7 oW €, 9ferE FEET TR
¥ @M T 29 A7 54T 2, §6% fena
T AT T AW AT AAGE | AT W
A # F9TEE A AAE A1 gar
ITT AT & WET HAT FT FAAT qUEY
7 oA Z | AT F A
g FHAN@E] § FA[ 41 €T
T SWAT qrEf g & wrd & 1 W
s § % s F v 2 ! e
F AT KN Aq@r qET AT FEAA
¥ faedfr A1 gwma &1 aifaw & 39
frar 3 31z forw fpmma waige (1% 74
1 wa-faa farmr &9 9 = A
Wz W% o & A faEae iR
ASA T AAATAR AR FT ATHL
71 from oA 431 9T aE-aTAl
F o fre < "HoAT avae @1 frai



163 Govt, of Union

[t #=7 719 17 ]
fear & 1 uw 9w wewE A A
@ €, fRrgma § AFaEr a1 s
%1 9/ F § W FEA av w99
QET & AN &1 ArgA &0 st g@n
WA 1 IUY AW AT W F
fraw & fa5, 2@ aza #1 2@ & faq
qET A1 AR F agd & a41 7@t 1
¥ P 921 IFC T2id TAT q239q AT
GTHFTE F1 E 41 F199 F7 1 7l
uryd @ fafree o wife oo @
AT AT § TE gar Far & s A7
afeqe F0g & faars I zafan =z
& FYFTE AT TEAEN ¥ &7 @02y )
# qedT =rEang A qar o & afe G
/T & T 0 FOR TED S| aE
A FT FFE T AL TEATET A A
&z gy ?

&t Wi wae fag (IeR 93W)
485 ®IZ FW IEX a1 TET TETE
COM

st WA fgg (sfamr) @ 425
H ¥ 485 &9 guw I |

(Interruptions)

| A AE A WOH AR
g % oF are AT 7 ard A7 €'
R0 FT dEr F e T ar w5
Wa I AT SaT AEN AT FT FT AT
FCF  SAAT F I AT F FRAT H
| wEeim W s fag o,
W s faz ot A g # aamr
qrgar § fF 3947 Fawi &1 & 71
& i § a0 gw ofwEne
& 997 ¥ greAar  9E o497 |
[The Vice-Chairman (Shri Lokanath

Misra) in the Chair]

g Gl W9 FTUR 3 | 6WE &
¥ 7 FHag 7 g 51, e o
W 1 oweE wown, fmy e o
el FAw FIE wiw @ A
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arE & 1S o 2o A ST A qa
9rg 931 FXeAr 9t AET " Fare dw
AT HF | AFET ANT AT AFH G N
dfe # oF =T 39T 2 fF e oF
i ¥ A% THT W F HRT A4
FOC AMGE AT WOET g@T TN
wo qEl A Azt aw @ feafr 1o
ST T WIS A% AT AGT JAT aEY
ag B9 qg & s & Aamt m,
qg OF AT AT AAA | AT ATAA
qEA 150 11 FEw A7 FT AR
A FT ATHA FTH ML Z | FAdT Y
A fFEET &1 T T AT AW
qEr T W £ 1w gy fEarar
IaF A7 AT AT WAL W E | AW A
AT FAAT F ATAT A AT AT B )
ZH TH AT FT TBTOX HIT THEH AT
T A A | TE Far ! fRwm
e Aw ¥ fwt @ aw s
gom ) framt & a3 #§ EEr 9 9l
Foimy | =S g fag o et
& o G g 97 "o € 1 f e
gear A g & oz=e e &
for wr fear § 7 w9 ST O
FHEAT | WL AV OF TTH A7 AT qry
IR PR SO AL B R R
TR AT FAAET TH § | OF TTH A
A grawst w7 swd 7970 fag ueg
UE FT T G A aTh A Frsa
™ F oax ¥ "l o fag 6k
A WISt 3T W aWar 9l &
waEfam & A1 AU @ 4| T A 69
| FT AWHRI WH AE W ! Wi
T ST AT AT 9T I qgr S0
T R A S w7 oA A @, e
A9 9°¢ & 412 AT ari H owE §
FHT & fow @rer E &1 W wTE
¥ AR T FIAH fEgEE Y s
@ TR O\ EwA Ay wOET gy A
T faar 4r 1 T AR F FTOw g9
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B 7 | WY ART U9 T FAT P,
THET THT FF AT | TAH ATZ WV
faeelt 3 &Y oo A48 A AR e iR
WY R AT AT ANET R OWA
Al # oA F7 &% 1wy I

st g7 fggrm F AgwEm 79
uTAT FWH ZOE | F oW 4@ 9%

Feal M g oW A v Al
% aT7 9T WIT A T@TH £3T §F U
T OF FEHAT AT AT VI E | W
Qq 49140 &1 F19 Aal (791 &1 5\
W FY AT ATIFT WIF T A1 AN
20 o3H AW AT SHATATIET AT
AT FT 5% 297 1

SHRI HAMID All SCHAMNAD (Kerala):
on , point of order...

THE VICE-CHAIRMAN (SHRI LOKANATH
MISRA): He is on a point of order and we have to
listen to him,

SHRI HAMID ALJ SCHAMNAD: Sir, we come
here to follow the proceedings of the House. Since
the hon. Member's voice is much louder, the
translator's voice is not at all heard.

SHRI RANBIR SINGH: So what can we do?

SHRI HAMID ALI SCHAMNAD: So, either
make the translator's voice louder, or the speaker's
voice lesser.

Sir,

THE VICE-CHAIRMAN (SHRI LOKANATH
MISRA): This is no point of order. For the
information of the hon. Members, I would point out
that the voice can be adjusted in the headphone.
Therefore, there should not be any difficulty in
listening either to the speech or to the translator.

»it grae fog Wit - (TR MR ¢
A, 7T AT 4z & R e aee
A ST W Aw AT ag Tw faw §
geafeaa &1 @ wfzm

THE VICE-CHAIRMAN
LOKANATH MISRA):

(SHRI
Every hon.
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Member in the House knows that hit speech has
to be relevant to the Bill under consideration and
1 don't hav« to remind him about that.

SHRI JAGJIT SINGH ANAND (Punjab): But
you can tell the hoU. Member to tone down his
voice.

St woy AT4 T O wEOny I
A AR, AT ¥ Ve g (6 AT
TF A F AR AqAAE g AR |
afFa o arg aaeET argE T E g, 9N
AT FT FAE 2T TEA g | IgiA
AFTEr So FITI § SR a3

FIANTAS FZEA, TAE § AR
F AT FT AL | AT AT AT A4TAT
AT 10 Z91 T &40 99 T AEATE
o &, A1 uze fagrd arendy, o
faweat st &7, o7 Azani T A
AW ATE "GAT AT FT @ F0F
UFI-FHIEZ2guAd §:27 |IF 9rET *
| & favr as g5 & Wy a
FISZIMAA 31 FTHT &F AW G AT
A7 ST =g a w7 fove waTer W
wrfaer ey wor Forg & Teor g AW A
g WATAT g9 TAT | ATA FATE Y
ST w07 7 o & oy Awaw wn
afew for ot # 3w & ST 7 W@
Fgar Argar g 5 famm ar o
qUEl L AE = qEw 49 '
gra 97 @ 2 a5 v feEmw
W Z94 7 HEAT 9T Faan fwar o,
OF-OF qTETET I T F1E F B
& oY, fgrgea &1 T g A 6@
o IqF T A Unterruptions)
U = qAE A9 W I@E A
&Y HEAT 25 WTT 2, UF  ATA F WA

a4
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SHRi JAGJIT SINGH ANAND: Mr.
Vice-Chairman, Sir, while my colleague,
Shri Sankar Ghose, tried to deliberate upon
the constitutional niceties of the situation,
my colleague, Shri Kalp Nath Rai, brought
a lot ol emotional heat-not-emotional also—
into the debate. I want to make it clear that
the Communist Party welcomes this
measure. The Communist Party at the time
of the constitutional amendment—the 42nd
amendment, as it was known—was also
against the extension of th, term of the Lok
Sabha and the Legislative Assemblies to six
years, and it is against that even now. Sir,
while listening to my honourable colleague
Shri Sankar Ghose, I was all the time trying
to understand whether he was bringing out
the real reason for which the 42nd
Amendment was brought forward, ex-
tending the term of Parliament from five to
six years. After all, before the 42nd
Amendment was adapted, there was the
Swaran Singh Committee appointed by the
the, ruling party. It went round the whole
country. It presented its report. And the
report was okayed by the Working Commit-
tee of the Congress, as well as by the All-
India Congress Committee. But, in the
Swaran Singh Committee's Report, you do
not find any reference at all to the six-year
term. How did it com, about? My friend
Shri Sankar Ghose said that it was to make
the term of the two Houses co-terminus. If
this is the reason, why did the founding
fathers not think of it? He has tried to point
out certain difficulties faced, in the working
of the Constitution,- because of which he
has pleaded that the Opposition in this
House should be consulted by the ruling
party. I wiH not stand in the way of proper
consultation between the ruling party and
the Opposition. I am only saying that Shri
Sankar Ghose should have revealed the real
reason why this extension was given. It waa
not because of the co-terminus reason.
Everybody knows that there was a caucus,
that there was an extra-constitutional centre
of power, which was trying to dictate this
country,
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and that caucus, just two or three days before
the 42nd Amendment, was opposed to bring
about any amendment to the Constitution at
all. It wanted to bring out the idea of a
Constituent Assembly. It went about trying to
lure the Members of Parliament by saying that
if they did not taks yp the Constitutional
amendments then, these two Houses plus
some more people would be turned into a
Constituent Assembly; they would be sitting
for 4-5 years and they would be self-
perpetuating their own life. It was that
Consem-bly move which was vigorously
opposed not only by the Communist Party but
by the large section of democratic people
within the Congress and they deserve all our
congratulations—our friends in the Congress
who blocked that move. And when that move
was blocked, and when there was a lot of
heart-burning i, the caucus, as a com. promise
formula, in order to overcome the
contradictions within the ruling party, the
ruling party decided to pacify those who were
for self-perpe-tuation by bringing about this
amendment which would make the life of the
Lok Sabha and the Legislative Asuero-blies
for six years. This is the real thing. And, as I
was saying, one of the tallest of the caucus,
who is lying in dust now, said in Ambala on
the Bth of January, 1977: "Where is the
question of elections? Why have elections?
We have not been sent from above. We have
been elected by the people. There is no need
to have elections till the programme of
~Garibi Hatao* is implemented." The way
they were implementing that programme is
coming before this House and before the
country almost every day with newer and
newer scandals of the people who were the
centres of power. Now, his saying that *we
will hold elections after hataoing garibi' is like
the Hindi saying: "Na nau man tel hoga na
Radha nachegi". Na garibi hate, na chonav
hon. I am sorry. Sir, I have said it in my
language. What it means is that they never
wanted to hold these elections. And just to
pacify them, th, term was extended to six
years.
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Now, Sir, I would request the honourable
Home Minister to examine the situation in
various Union territories. Now, there is a
Union territory where there is an Assembly.
There is another Unio, territory wneie there is
a Metropolitan Council. There is another
Union territory where there is an Advisory
Body, without much strength and weight,
except that of public opinion through the
Advisory Body. The honourable Home
Minister says that he would take four to seven
months. Let him take his own time. It has
been suggested that he would take four
months in the case of Goa, Daman and Diu,
and seven months in the case of Mizoram. if
he wants time till December, let him take that
time. If he does not want much time, let him
not take that. What I am. pleading is that the
honourable Home Minister should bring
forward a comprehensive legislation giving
the maximum possible rights to the people of
the Union territories, to have their own
elected bodies on a uniform pattern. While I
am on this, I would also seek your indulgence
to bring out some of the problems that are be-
ing faced by th, Union territory of
Chandigarh, which lies in between Haryana
and Punjab, and to which both the States are
laying their claims. It is a Union territory
created just to keep both the States away from
their claims. Now, Sir, the problems of thte
Union territory need special attention of the
honourable Home Minister. This Union
territory which is said to b» the best planned
town, the most beautiful town, and
hygienically also the cleanest town, has a
number of problems of its own. One of the
problems is that industrialisation is going on
there. Houses to the industrial work-ers are
not given on hire-purchase basis so that they
could ultimately come to own them. Then,
Sir, allotment of such houses to workers is
limited to those workers whose income is
below Rs. 350/- and this was something that
was adopted in 1958. Since 1956 there has
been a sharp rise in prices. There has been a
great inflation. Therefore, this R& 350/- limit
should be raised to at least Rs. 500/-
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in the case of those workers who will be
allotted houses there. Then, Sir, the working
population has exceeded many times but the
provision for houses for the industrial workers
is very inadequate. So, I would request that in
that Union Territory at least 6,000 more
houses should be constructed for the industrial
workers. I would also suggest that the housing
colonies of the industrial workers should be as
near the industrial area as possible BO that the
poor workers do not have to spend a good part
of their income on transport and all that. Then,
Sir, I would also like to say that Chandigarh is
comparatively an expensive city. Therefore,
the Government should see to it that .Very
Chandigarh worker receives a minimum wage
of Bs. 250/-. And, at the same time, because
the Government has accepted the principle of
bonus, at the earliest possible moment, even if
it is required through an ordinance, 8.33 per
cent bonus should be given to all workers
living there. Then, Sir, recently, the rental of
the houses occupied by the industrial workers
has sharply increased. That is absolutely
unjustified and uncalled for, and I would
request that that also should be reduced. Then,
Sir, I want to say this also that the Honourable
Minister has observed.

I would tell the Honourable Minister that the
lesson has to be learnt by all sides. The lesson
has to be learnt by the Congress for what the
results were; the lesson has to be learnt by you
for what is happening during the last 15 days,
the way prices have gone up, the way the law
and order situation has deteriorated, the fact
that all these smugglers are out but the
Naxalites are in, who are political persons and
about whose political beliefs 1 yas glad to
listen to the Honourable Minister himself that
he did agree t hat it was the part of the non-
implemen-tatio, of the agrarian Bills adopted
by th, Congress and it was out of desperation,
desparation 0" honest voung
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men who wanted something to be done by the
ordinary peasants and tenants, that this
movement arose. But now we find that all the
smugglers are out but most Naxalites are in.
Such an anomaly has not been removed. The
Government should be very cautious and very
conscience of the promises made. And, i, this
regard, I would say that very lavish promises
were made by my friend in the other House,
Shri Krishan Kant in regard to Chandigarh
also. So, I would request the Government to
take seriously those promises. I should say
that certain curbs on inflation, certain curbs on
prices and certain discipline were "the gains
of the past regime. I subscribe to this that such
gains should not be secured through
emergency, through extraordinary laws,
through repression which had negative aspects
also which are coming before us. But, all the
same, the Government should be on guard
about those gains. Whatever is positive
whether in the sphere of foreign policy,
whether it i in the sphere of economic policy,
whether it is in the sphere of food policy,
should be preserved and built up and the
people should be given more and more
amenities and a better life. Otherwise, the
ruling party of today may come t, the fat, of
the ruling party of yesterday because our
people are wide awake, they are volating, they
are in a state of flux and they would take their
masters to task if the masters do not fulfil their
pledges.

oft aviEET qaw At ¢ (IR
g3 : ITHAEAR WARA, & [ vl
w fqor9 awrrt & Aty wOA #T
SEEY § | THF TS qATAAT 2 LA
# TFAT T F 6 HIM®H 0T
Tl F7 IAFT TR 0.7 eagf

B 3AquF & 7o @1 TRERT T
& Iy wlerr e 7 i 7 2 34
ATERATT % qqra @ § [+ Faq

g7 aamt § ®fET orEr &0 wlEs
9 T TR AT FARC g 13
afge ¥ wg |
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5 A< faar ol 7 it 3 8
€3 g1 a9 Gt I 93 fE 6
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FER AW T IM AT A F= #
F1 ug WiT A w1 owfawe #7 §
qfF @1F q9T F AT § Fiaw i
2t mit Tafar G fag oot § st
¥ agat § fefas it A
qrET #1 TORR & I9-39 eIl ¥ far
gamt ®t wT w frar g G ARt
F a@Fr gEer 231 29 A AR
A FY FATAT A [ AP qIATT R
Ay P oy St 7 qarfa 0x T
AT AT 7 F17 0% foar  3a9%
wron T & fon 2o # oy sy Afw =
firer & Taret g 330 Y wifw ag F
A AATMFERAMCITATT ZaT 2
Y ag Afow g g AR I dfaw =17
T I AT ATAT IA FY ATAT AAAT
qrEf #Y ATETT X FET E ) A, F
wrdg e To7 fag ot 7 37 F7Ar
TEM—AATT ¥ § a7 yafeay §—
AT FAFT GATT AIFIGT FLAT AAEAT
fF 39 §7 T ¥ qaar ¥ T
fFr o 37 araEt w1 A far, 3
qr AGt FFar, am ag avwre oW dmr &
FAT T WA A UEAT AR AT TAAT
qrEt MY "Yo TFo Fro F AW T AAT
& T St 21 Brar 41 ag aver 3z av
& g% Za &1 sl o 37 0 3fw
TG FT A & Fg7 91 G 3 F ag
fa=adt w7 2T, Tt gET qdi
AV, 995 AT X M v @A
FHTE TTRTT TATAT HTHTL Z00T AL
QAR FTAATTTTT ST, 0 T677 AL
M 39 H Fq TIAFT F9T J AT
A § 43 7 F ITC RICH T A
FATT & (741 741 47 % g9 0 0 79
ggiaa 7@t an T w5 gare O
quy T & 1 avwe =frr ardr o
FEET | AT A G FHT &Y, Fafa
&R OF AT A8 470 91 ;T AT F
AT 314 &1 99 37 faas e o 21 I,
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[ FReTT AT |

OF Iq T aFT awil, faad aE
TE gPir | F FqAAT g WA
LT qEa F fF S s S
FT § 2 IATT 447 HaAq (Awaar g 7
FAT qF F AT AL & AT GF GEN
FY THTC 2 7 I/ A0G I AHCS FAA
& TG Afed W HT SAGT ATEAT § AL
AW FY Star WA & i w S g8
aar e suET faersd o #9 §7
@? | g7 dfawar & faens € 1 a7
yAfawar §Y aw T g ¢ WO 4€
qgEH  Foar geH ! oA g
A qqT T A & A FA F AWET
FGT, AT &7 &1 & & a8 AT AT
¥ AET F F AT AT AT FAT AT
waT daM & fAr 93 g2 amw dn
fiF ga a1 ST 9t #Y 99 39 & fau
& AT wfer aam gu § & Star
TaET G ¥ ) WIT ST AT A
qUEd § WL ITH 6§ AEY T T2 FEAT
qEa § o 9gw @nil A fear ar
AT HE A §, T AT HTET qG
Azmar § 9% 78 77 a<g & AT SEny
wat {o T WA aEa A R O

A, & Z80 a1 48 FEA qear
g 5 et e fag ot =& @, Zw
W ¥ fF q9d ¥ e war 2 ar
&9 e & e afer e o,
afa g vt A P 7 amee et
g awar T & | g9 At q amar
far ot f 77 qa7 ¥ aga T=t g Ag
FT AT TAW &40 | ATEHT 7197 &1 52
& 1% TA qT T a9 GHTA &1 ET &
AT ava fog § w05 oo T@; & 9
Farkd | gq | @ & (o a8 aEw oA
CARECE A Euit B ) i) I o = o
arfgz Y w3 &7 F=ar i1 |
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s, § Sedr aRg a Faa
rgan g f <y /g 4 9" I A
F WY HAT AT AT HATEAT A7 AT 47
ar aga A § 5 93 3% 7 ¥ A
FETATT qUTA g1 T 4T, Az Hi-
FTE ATH AAA A T g W A
TEEA qar A1y 4T AR AR A 99
AT 775 %7 faur g1 ) A0 S A
q ag AT FIA & F T I W I
¥ [z warery w1 @ty § a1 agt faeen
H S geIrErT § A7 qHTA AN |

AT, 2o WifgAT FET FEd A
fo wwre wrar A § oA wafaa @
qT FTAT WY qAR ¥ 9w & afaa a5
FL AFAT | T AW § ALTHRL T
fawet @ 7@WT a1 Al AL &F¥F A
SETETT &7 TS FedAqT qgl ¢ qHaT |
& wge T g i fae = & afoerd
¥ gfawrd @l &1 99 a9 § | @A
UEY AT § AF AT FT A E L

e wew fag : ® weRr
AT A §EET & FEAT AT
o ag it ama w47 W & g wwEfTw
2, dede & afer fee dr & ardar
w1 |rgar § i g femdiz 7 aTw
&z faar & F q= g w2 afea
Fg qifafers & we gar €

ot AWAT sy W - owE
far stad wmga &1 aeqas v § o
a7 7 w7 favamy & i s et
¥ SEETA WHIT &1 AT AT AT
wfaafet #1 fgema &1 T8 awdy
YR F44 &1 | a8 7187 qg
FE & W& AL, T AT FL T |
(Time bell rings). ;’;Q-;'
AT AT FFAT J1gan g i swar aw
* wfe g &1 wwomTEr s
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4 o & fax gom e w2 faa 1 v,
A A frad | oY agw w
g9 Far 91, faeieat & wer #7141
& genfaaem 2w 9, 3z fex o
g1 T § | |y arga & fraas s
for =me et it Freor & @) o arer wEH,
R qZ AT T ET, ATE WA 7 g AfFA
9 g favafaemest & Feet |
gudr 41 W ghagm aww ¥ @9
T & 7 T T 2y A e gy T

wAaTEAEar 5y € q1 qw § far 3
;(i‘f 63‘“ (Time bell rings).

IqaATEAE (ot svweng sy ) o
agi 9T 9w wrEEed § | # HmiEe
FF Ll § FEm A ai A § A5
gl a@ @ rew a1 fafwe & amex
Zrew fomr s at 3w w1 9 S
Afewa g WK @Al oW #6 F faa
HITHT 10 T aF 45T T2T |

=t ATt ware wE o & wgA
agar g fF g 10 a aw dq A
S A E | T o e
T & | W A FH QT AG gar
Y §&T W T IF AIET TH AT FA
g Fr A A T gEw & @

Fg f& W e @ W Ag gar
at & |y Jar Fifony )

% snfax amr ¥7 T @At FEAT
Tl arEw & fraT 7= g
B ATl FT qgT FIT AAL {1 ¢ |
IEATHE P AT qEEq A ASTAAAT
arga 7 ag 7 fear & fr e wfezw &t
wiw ¥ qar wfgry oA, G
For A AR S w geedre e
war a1 § IaF gRdA | A 497 |

JeawTeas (=t e Ara e )
g g T far g
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Bill, im

ot AR AT qETE WA T FEL
oo gUeErE 37§ 39 aEha TEL a7 |
YAFNTA §FTC AT THAT qgqT AT
| g v g e

M@ wm (s7Er) AT
g HHFE T Far oar

it AT NATT W : F I
A T AN T WE | Tl WX
aat frrear & a1 awre @@ wEAa
& o wmr sre AT & A ot e
T | g WS A § e | iy
i FEAT ATEAT § wATE 1 FeAwA A
gmr afer | e e @ & fawex
a &1 fras fm mr & ar g7 T
I F gEET W@ afET o
F&I),rﬁhuﬁﬂ*“‘”gr‘:
oty oy PUa 1 (Mo
rale ke app olin — s
ol o ool o oo
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“The Legislative Assembly of the
Union Territory, unless sooner dis-
solved, shall confinue for five years
from the date appointed for iis
first meeting, and no longer, and the
expiration of the sald period of flve
years shall operate as a dissolution
of the Assembly.”

pplban] kagyd 5 gyl ‘_gs).f Sl
G S obue Sl @l S
ke s -l s 35 e
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Bill, 1977
N e d”‘ PP Ay
KTyl e SO ey
s.)lfwid@-‘ “'Csmﬂufdﬂ

- 2 Ul oy gk Gl e

PSSy g dl o 0 P
P A I e T

§ e prd oS Gaale gm0y
Yol ol 2oy
Pyt = a Qe el g
ot da gyl g5 e S
ole a0y 5 g oS jad ]
L,J'T ,5 ..u!,.(....- .g:.S roert® Fs
srle 8 S L lay S 9ys gae 2
ofssd RS 2 S ] 2 WS W
Y eddidey e 1P S50 S
LS s L) B S8 &L uhkdy
- & 2L e 6l - o
“If at any time, except when hoth
Houses of Parliament are in session,
the President is satisfled that oir-
cumstances exist which render it
necessary for him to take immediate
action, he may promulgate surch

Ordinances as the circumstances ap-
pear (o him to require.”
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&S o W oa ot ool W e
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‘G}’J‘_’S;fnh.b d,ld’* e J‘J
Sy S @ S (1) e &S
-u,b m LYo

“An Ordinance promulgated under
this article shall have the same force
gnd eflect as an Act of Parliament,
but every such Ordinance— ¢ ¥
may be wilhdrawn at any time by
the President.”

Sy el g oS eddidy
- & S ot 1330y 8 el Ll g
Wpae bt alie @ 5 @l
o 83 Sl yl i K -
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- o Beman 30 Wl gugll atin
d"u.}?‘&‘ﬂu’usd'u*‘
- S e
Vapdo gt g o ) g
L g
Yo w5 gay S
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el WS ey B adeeddas] (G
S Aa e WS ws o lay S
@ Nocda] o2iad K &S Syl

ayer ) NSNS M e

[ 11 APRIL 1977 ]

Territories (Amdt) 182
Bill, 1977

6 LS SR & Wl s 4 Jo
oy Sl wypo &g opgls S
Pl e 5 @f oo a2 S
Wb g — Al gy
iy 0 S e aly U
S A
ALy ot A Ul aelae
ol B e g o e oa
S S dgS o kg S des
P Ja b e el &
Saly U e gola g O
st r e sl T yes
e 2y Vs 8 U Ll -l
Ml o) 635 e gyl de
¥l B S5 oS e b
M S el ¥y U a3y
Gy o 0l T Wy oy U
e - AUl wdyan S A8 e
H L ale 5 aale Jlude o0
wie 5 k) Jagw T ARy
Ty = e Ualy UV — o

) oy T

(Tsme bell rings)
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Bill, 1977

W B WS &y SR o
Sl om S i A5 W
&) ~fa LS, L S ek
Sy e el oo S A
U PRI SR PO N
WS My o Wipb LU U F s
Umgsln S G Al e g5 (e
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WK oS (o] 5 2 ST jan )
vt 2K e 1) I8 - ey

"For every constituency there shall be an ¢ A U*f; fU K LJ‘J 2 U’-h, e

electoral roll which shall be prepared in

accordance with the provision of this Act under = g‘—}i U)’ LJ..-U. T‘ f‘U < IJ"

the superintendence, direction and con-trol of

Election Commission."
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[t e O www o (wim
93V ) @ SF17 ATEH FEIEA g A—
gre g fufmer @y o foar &Y
gl 9¢ A1 § IAET AF AET A 9T
s fgmr 8\ w9 97 @ @EwW &
g gmr 2 afia 3 s
T AE——5 W F IO UHE FA
Ffrag fEmamrmr g | gR—s
# 7g wgl g fF—

“The Legislative Assembly of the
Union Territory, unless sooner dis-
solved, shall continue for five years
from the date appointed for its first
meeling, and no longer, and the ex-
piration of the sald period of five

years shall operate ag a dissolution
of the Assembly.”

s wiisda & wfed odvass 47 9i
& #1 foag w1 w: wv F% o mar
qr | gae gm fafaeee aga a @
faw &t 4w Fv7 g A aFde #
g A aqar: @ f& = aoim &
s & fau ag aza a9 7 ) I

1[ 1 Devanagari transliteration.
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Bill, 1977
Fgar 3 & awm camfEai &
fomw gfmam s f mfva g,
Arq W gl o av W H 9 g1 7% Al
T 8 St wda ar Wi qE w7
fax Wi wifE arg # o afam Fadm
F AT § ATTE A1 4MW uw gl
ST T AT W W oS FeAT /A
g & o S wgg 4 w e R
F9 4 foar gAT /T 76T /T FA
& FTT AT FCRTAT AT AL Az IAF0
AT ATATE IS AT AETA T TIAT )
UF ard 32 47 51 97 E waT 919
aga T FEl ) TZA F1 Ad9d 42 2 5
wT | oAr &5 oatzv fGE e
ITEd 4 HIT IHNT FE H Q9 FAT
Tz 4 Y AWET TH ZTIH & TH qH
A% e AT &1 AT 9O Aar
aifgd 41 | TE AW Ar g9 H{
qrEt |1 wwatma fodr &0 ozaw
adm o fog & F7 a7 @ 0 A
TqATE q UL FEA F1 FHfoe agf il
# gwwanr g o oA AE 4
Ol FIA AT ST 1 EAT ar wrE
@0 g fawa adr €7 #1T 7rTa
FW A AT AFAT AT | NF W ATE A
o WE AR AT a—
An faz ¥ arv Ay,

ar gw a% wiE 7 |
§8 v faEm #49,

goaw frag %@ |
ey AEa F1 AT A FT a9 0w
i mafan & g ag 6T gATar &
WE A AL W FAA ¢ Al AHAT A
X Z ) OTA W FT A FT [
SLANI AT A - (Sl ) H
& 1 w37 @ a1 5w aanr
g W ¥ 14 fagn g S anag
Amar T & gEe fAr sedEge
F WEFA 123 § TdET w7 AR
AET F2H ¥ TemAre far o &
rai foar  fe—
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=1l any ume, excepl when boln
Houses of Parliament are in session,
the President is satisfied that cir-
cumstances exist which render It
necessary for him to take immediate
action, he may promulgate such
Ordinances as the circumstances
appear to him to require.”

TWE arg § THE FAA w1 O\ )
oy oz faar & fF z@ wEda #
qfeariz W @ & ara aw f
SPAIT g1 qiedTHe 9% g F W
g9 & 417 a7 A4 g1 A | AfEA
& Sa<r @ga &1 qaeal ArEiEd 123
(2) & o 47 57 avs faamn JEar
&v'_...

“An Ordinance promulgated under
this article shall have the same force

and eflect as an Act of Parliament,
but every such Ordinance—

* * *

may be withdrawn at any time by
the President.”

girez F1 ag @A a1 5 97 ™
ardiqa &1 fazzr & #T F | W
W9 g {ANGT 7Z1 T0A7 47 AIAT
wEr A At g @ gew ¥ diew
¥ AUET T AARE T H THEE T
@ 9

stadt w7 fag @ aza wowT A
TET 2 @R

ot REewe aqm aew o F Sad
g FT WEAUH F@T £ | gAWI,
A H OIS G AEN w7 qeAr |

ar SRl qg [T AmEw AT
fafet & fomr gar 971 123 T
2 & fewe Y & ago ot Tt fEgr e
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aFa § afT z=w gar 7@ e
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AT A A A AT Sy e e
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FE |
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fordft et & o, ww S

ot WEFAT T qEw A # dAra
i fufre sma & 9 T @ @
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“For every constituency there shall
be an electoral roll which shall be
prepared in accordance with the pro-
vision of this Act under the superin-
tendence, direction and control of
Election Commission,”

o for o wRfrere gaares frar
# I0W wHgEd 97 §—

21 g9 99 qFL AT A § A
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W ag @t g Wk 3 fgana fawmad
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gt Tz 14 3z 7 foAE A ogEd
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Bill 1977
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THE VICE-CHAIRMAN (SHRI LOKA-
NATH MISRA): The question is:

"That the Bill further to amend the
Government of Union Territories Act,
1963, as passed by the Lok Sabha, be taken
into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI LOKA-
NATH MISRA): We shall now take UD ilause
by clause consideration of the Bill

Clause 2—Amendment of section 5.
THE VICE-CHAIRMAN (SHRI LOKA-

*ATH MISRA): On clause 2, there are wo
amendments.

SHRI SANKAR GHOSE: Sir, I move: ttf |

Devanagari transliteration.
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1. "That at page 1, for the existing
clause, the following clause be sub
stituted, namely:—

'(1) In Section 5 of the principal Act,
for the words "five years", in the two
places where they occur, the words "six
years" shall be subr stituted.

(2) The amendments made by sub-
section (1) to section 5 of the principal
Act shall apply also to every Legislative
Assembly in existence on the 7th day of
February, 1977 without prejudice to the
power of the President with respect to the
extension of the duration of such
Assembly under the proviso to the said
section 5.""

SHRI BHUPESH GUPTA (West Bengal):
Sir, I oppose this amendment.

THE VICE-CHAIRMAN (SHRI
LOKONATH MISRA): Let me put the
second amendment also before the House.
Amendment No. 2 is by Shri Mohammad
Yunug Saleem.

SHRI MOHAMMAD YUNUS SALEEM:
Sir, I move:

2. "That at page 1, line 12, for the
words 'five years and even months'
the words ‘'six years' be substitu
ted."

The questions were proposed.

SHRI BHUPESH GUPTA: Sir, I deeply
regret and I am very sorry that I have to join
issue with our very dear friend, Shri Sankar
Ghose, and our friend there. I do not know
why they have got such fascination for six
years. | cannot understand. The author of this
six years is in disgrace now. The author who
sponsored the idea of extending the tenure of
the Lok Sabha and the Assemblies is in
disgrace now. By these amendments, you want
to extend the tenure of these bodies. Still we
believe we shall hug the baby
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which had been passed on to us in Parliament.
Is this the way to bring credit ourselves?

Now, Sir, I must divulge the story, I was
waiting for this. It is not that at the time of the
introduction of the Constitution Forty-Second
Amendment Bill, the suggestion for extending
the tenure of the Lok Sabha and the State
Assemblies came. One morning [ was sitting
in the house and suddenly a gentleman came
and told me that the previous night or the
previous evening, the Cabinet, under pressure
of, you know very well whom they were, what
is called the extra-constitutional centres of
power, decided to increase the period of the
Lok Sabha and the State Assemblies from five
to six years. He also said that there wa, a
suggestion to raise it to seven years. I could
not believe. I did not know what Emergency
had got to do with it and why this kind of
pressure should have been brought to bear
upon. | talked to the appropriate quarters and
said that this was not good. Nothing happened.
Still I had some doubts. I thought, perhaps, it
was a kind of hearsay. But then, it was proved
it was not so. I think many of them will figure
before the Enquiry Commission. If I were to
appear before the Enquiry Commission I shall
divulge that extra-curricular activities were
there not only in the financial field, but that
they also covered the political and
constitutional aspects. Sir, I would not give
their names. I am not that unkind or 'n-human.
I am not Ruksana Sultana who used to carry
out forcible sterilisation in this manner in
Delhi.

Then, when the Swaran Singh Committee
discussed this matter with the leaders of the-
opposition parties, no suggestion was made
that the tenure of the legislatures should be
increased to six years. Jt was not mentioned at
all in the recommendations of the Swaran
Singh Committee which the Delhi session of
the AICC discussed and endorsed without,
however, making agriculture a concurrent
subject, as
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suggested by the Swaran Singh Com mittee.
Then came the Constitution Forty-Second
Amendment Bill con-. taining the provision for
extension of the tenure of the Lok Sabha and
the Assemblies from five to six years. A whole
number of amendments were moved to raise it
further to seven years. At a meeting in the
house of Mr. A. P. Sharma, a Minister in the
former Government, it was decided that the
bar- gain should be seven years on the one
hand and Constituent Assembly on *he other. If
one is not given, the other must be given. We
were told the bar-" gain was going on. Now,
Mr. Sankar Ghose and our esteemed friend
there are moving these amendments. I do not
know what has happened to them. They come
here to ask Parliament to put a stamp on that
act of villany by passing their amendments. I
should have thought that this is not the way of
introspection after the elections. 1 should have
thought that this is not the way to deal with the
extra-consti-tutional power centres and get rid
of the dark legacy. Therefore, Sir, I beg of the
House and the hon. Members here. We have
many differences in many fields. We have
many agreements in many things. We had
fought together on many occasions. Let the
Government not stand on the prestige over a
matter of this kind, because the very suggestion
of six years stinkg" in our nostrils. It recalls to
my mind the horror that was perpetrated by
extra-Constitutional centre of power, the
internal interference in the affairs of the State
outside the authority of the Constitution. Sir, let
us not get sanctified. That Act of sabotage,
antidemocratic Act nobody in the country had
wanted. Nobody had wanted that the term of
Parliament and Assemblies should be extended.
Except some people in and around the extra-
Constitutional centre of power no other body
wanted it. Today 1 hope my friends of the
Congress Party will not press for this
amendment and we should get back to the five-
year term which was decided by, as he says, the
founding fathers. I do not call them the fathers
because if you call them fathers then you have
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to call them fathers and mothers of the
Constitution, as the case may be. Now we
have got a set of children. We must save from
their hands the legacy that has been handed
down to us by, what they call, the founding
mothers or founding fathers, whatever you
like. But today I find the children are
disowning their parents, in some way certainly
disowning their grand-parents. All that I can
say is, I appeal to you not to accept the
amendment. On the political theories 1 will
have to say something later.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The question is:

1. "That at page 1, for the existing clause,
the following clause be substituted,
namely: —

'(1) In Section 5 of the principal Act,
for the words "Ave years", in the two
places where they occur, the words "six
years" shall be substituted.

(2) The amendments made by sub-
section (1) to section 5 of the principal
Act shall apply also to every Legislative
Assembly in existence on the 7th day of
February, 1977 without prejudice to the
power of the President with respect to the
extension of the duration of such
Assembly under /the proviso to the said
section 5.'"

The House divided

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): AYES—124; NOES
31.

AYES—124

Adivarekar, Shrimati Sushila Shankar Alva,
Shrimati Margaret Amarjit Kaur, Shrimati
Amla, Shrl Tirath Ram Amjad All, Shrl

Sardar
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Anandam, Shri M,

Arif, Shri Mohammed Usman
Avergoankar, Shri R. D, Jagtap
Balram Das, Shri

Banerjee, shri Jaharlal

Barman, Shri Prasenjit

Berwa, Shri Jamnalal

Bhagwan Din, Shri

Bhardwaj, Shri Jagan Nath

Bhatt, Shri N, K.

Bose, Shrimatj Pratima

Buragohain, Shri Nabin Chandra
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P,

Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chundawat, Shrimali Lakshmi Kumarl
Das, Shri Bipinpal

Desai, Shri R. M.

Deshmukh, Shri Bapuraoji Marotraolfi

Dhabe, Shri S.W.

Dinesh Chandra, Shri Swami
Dutt, Dr, V. P.

Dwivedi, Shri Devendra Nath

Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Hashmi, Shri Syed Ahmad

Himmat Sinh, Shri

Imam, Shrimati Aziza
Jha, Shri Kamalnath
Joshi, Shri Jagdish
Joshi, Shri Krishna Nand
Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
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Kameshwar Singh, Shri

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri F. M

Khan, Shri Magsood Ali

Khan, Shrimati Ushi
Khaparde, Shrimati Saroj
Krishna, Shri M. R.

Kumbhare, Shri N. H.
Kureel, Shri Piare Lall urf Piare LaU Talib
Lalbuaia, Shri

Madhavan, Shri K. K.
Mabhanti, Shri Bhairab Chandra
Mahida, Shri Harisinh Bhagubava
Majhi, Shri C. P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lai

Malik, Shri Syed Abdul
Mehrotra, Shri Prakash

Mehta, Shri Om

Mhaisekar, Shri Govindrao Ramchandra
Mishra, Shri Mahendra Mohan
Mishra, Shri Rishi Kumar
Mittal, Shri Sat Paul

Mohan Singh, Shri

Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Nanda, Shri Narasingha Prasad
Narasiah, Shri H. &.

Nathi Singh, Shri
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Panda, Shri Brahmananda
Pande, Shri Bishambhar Nath
Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Pradhan, Shrimati Saraswati
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Qasim, Syyed Mir Rai, Shri Kalp Nath
RahamathuUa, Shri Mohammad Raju, Shri
V.B.

Ranbir  Singh, Shri Rao, Shrimati
Rathnabai Sreenivaaa Ratan Kumari,
Shrimati Reddy, Shri Janardhana Sahu,
Shri  Santosh Kumar Saleem, Shri
Mohammad Yunus Saring, Shri Leonard
Soloman Savita Behen, Shrimati Shahi,
Shri Nageshwar Prasad Sharma,  Shri
Kishan Lai Shastri, Shri Bhola Paswan
Shastri, Shri Prakash Veer Shilla, Shri
Showaless K. Shyamkumari Devi, Shrimati
Singh, Shri D. P.

Singh, Shri Irengbam Tompok Singh,
Shri Mahendra Bahadur Sisodia, Shri
Sawaisingh Soni, Shrimati Ambika
Sukhdev  Prasad, Shri  Sultan,
Shrimati Maimoona Sultan Singh,
Shri Tiwari, Shri Shankarlal

Totu, Shri Gian Chand
Triloki Singh, Shri Tripathi,
Shri Kamlapati Trivedi, Shri H.
M. Vaishampayen, Shri S. K.
Verma, Shri Shrikant Vyas, Dr.
M. R. Wajd, Shri SiKSnder Ali
Yadav, Shri Ramanand Yadav,
Shri Shyam Lai
NOEg—31

Abid; Shri Kasim Ali Advani,
Shri Lai K. Anand, Shri Jagjit

Singh
3- a
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Banarsi Das, shri

Bhandari, Shri Sundar Singh
Bhanu Pratap Singh, Shri

Bhola Prasad, Shri

Ghaurasia, Shri Shiv Dayal Singh
Dhulap, Shri Krishnarao Narayan
Gowda, Shri U. K. Lakshmana
Gupta, Shri Bhupesh

Gupta, Shri Shyamlal

Jagbir Singh, Shri

Khan, Shri Ghayoor Ali
Kulkarni, Shrimati Sumitra G.
Kunjachen, Shri P. K.
Lakshmanan, Shri G.

Lotha, Shri Khyomo

Mahapatro, Shri Lakshmana
Papireddi, Shri Bezawada

Parbhu Singh, Shri

Parikh, Prof. Kamlal

Raha, Shri San at Kumar

Ray, Shri Rabi

Roy, Shri Kalyan

Sakhalecha, Shri Virendra Kuma,

Samad, Shri
A.

Schamnad, Shri Hamid Ali
Shekhawat, Shri Bhairon Singh
Sinha, Dr. Ramkripal

Varma, Shri Mahadeo Prasad

Golandaz Mohammed-husain

The motion was adopted.

SHRI MOHAMMAD YUNUS SALE-EM:
In view of this, I will not press my

amendment. [ withdraw it.
*Amendment (No. 2) tuas , by leave,
withdrawn.
THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The question

18:

"That clause 2, as amended, stand part of
the Bill."

The motion was adopted.

*For text of the amendment ride iof. 198

Supra.
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Clause 2, as amended, was added to the
Bill.

Clause 3 was added to the Bill.

Clause 1, the Enacting Formula and the
Title were aded to the Bill.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Do, the hon'ble
Minister want to say anything?

g '@ faz: w1 wEw

r K} 1

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The procedure is, if
the hon'ble Minister doe9 not want to proceed
with the Bill, then the Bill remains pending.

SHRI BHUPESH GUPTA: On a point of
order ... (Interruptions) ... I would make a
suggestion because the character of the Bill
has undergone a complete change.

Here is an Ordinance issued by the
previous Government which wanted to give
effect to what you are giving effect to by way
of amendment. That is to say, the Ordinance
wanted to extend the tenure to six years. Now
the amendment passed is for six years.
Obviously the Government brought the Bill in
orde, to negate that Ordinance in so far as the
tenure is concerned. Now by this amendment,
by reason of the majority, this tenure as
proposed in the Ordinance originally has been
restored quite contrary to the objective ...
(Interruption) ... You will never understand.
You have got the vote. I have got the logic.
Now, it has undergone a change. Therefore, I
think the best course would be for the
Government to withdraw it and not proceed
with it further. Let this Bill lapse and then,
Sir, the. Ordinance will lapse by the 14th of
May.
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THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Now they have the
vote and you have the logic. But let us come
to facts and proceed with them.

SHRI JAGJIT SINGH ANAND: Sir, the
fact is that if this Bill is withdrawn or if it
lapses, then the Ordinance also lapses.

SHRI V. B. RAJU (Andhra Pradesh) : We
do not need to be educated by Mr. Gupta. We
know everything. We are aware of everything
and with that awareness and consciousness
we have acted, and I hope you will appreciate
that democratic action.

SHRI BHUPESH GUPTA: I am not
questioning your logic. You certainly know
more than I do. I am suggesting to them.

(.Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Then we pass on to
the next item.

SHRI SANKAR GHOSE: Sir, the Bill is
now the property of the House and ther, are
certain provisions which will govern the
matter. In substance, if ther, is a request for
withdrawing a Bill, there are provisions
which govern that and the provisions are
these.

SHRI SUNDAR SINGH BHAN-DARI: It
was in the passing stage. Second reading was
over. We do not move it for the third reading.

SHRI SANKAR GHOSE: I may answer
that. Let me formulate that The position ig
that this Bill has come from the Lok Sabha.
Therefore, we are first concerned with rule
121 which says:—.

£ RAJYASABHA] Territories (Amdt.) 208

Bill. 1977

"When , Bill originating in the House has
been passed by the House ¢ and is transmitted t,
the Council, the Bill shall, as soon as may be,
be laid on the Table."

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): That stage is
over. !

SHRI SHANKAR GHOSE: First is rule 121. It
has bee,, laid on the Table of the House. Then rule
126 of the Rules of this House with regard to
withdrawal will prevail. It is ,» this: —

"If the motion that the Bill be  * taken into
consideration is carried,

That had been carried.

"...the Bill ahall be taken into consideration
clause by clause and the. provisions of the
Rules of the Council regarding
consideration of amendments to Bills and
the subsequent procedure in regard to the
passing of Bill shall apply."

The rules that apply now are rule 118 and
rule 119. Rule 118 says:—

"The member in charge of a Bill
may at any stage of the Bill move (
for leave to withdraw the Bill, and
if such leave is granted ----------- "

Then rule 119 says: —

"If a motion for leave to withdraw a Bill
is opposed, the Chairman may, if he thinks
fit, permit the member who moves and the
member who opposes the motion to make
brief explanatory statements and may
thereafter without further debate, put the
question."

Sir, the law is this that once the Bill has
come practically from the other House, it has
been laid on the Table, it ha;, been moved for
consideration and it has been passed for
consideration, then it becomes the
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property of the House. And here the English
law, which we follow so far as these rules ar,
concerned, is this. After it becomes the
property of the House, there is a procedure a
to the leave to withdraw, and when the leave
to withdraw is asked for, both parties can
make their statements and then the question is
put to vote. Under Rule 119, the matter is to
be put to vote, and the House will decide
whether the Bill can be withdrawn or not.
And this is already covered by rulings. This is
covered by the Lok Sabha Debates of the 15th
Marchy 1956. I, columns 2657, 2659, this
question arose. And after it becomes the
property of the House, then...

SHRI ~ VIRENDRA KUMAR  SA-
KHALECHA: On a point of order..

(Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Mr. Ghosh, he is on
a point of order. Let us hear him.

AN HONOURABLE MEMBER: He is
also on a point of order.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA:) No, he is making a
submission and Mr. Saiha-lecha is on a point
of order.

SHRI  VIRENDRA KUMAR  SA-
KHALECHA: My point of order is -that my
friend i arguing on the basis that we have
made a motion for withdrawal, but we are not
withdrawing the Bill. Under article 108, there
is a provision in the Constitution...

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Mr. Sakha-lecha, the
relevant clause probably in this connection i,
71 of the Rules of Procedure, which says: "No
motion that a Bill be taken into consideration
or be passed shall be made by any member
other than the member in charge of the Bill
and no motion that a Bill be referred to a
Select
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Committee of the Council or.. " Now the

point is that if the mover of the motio, doe
not go ahead with the motion, o, does not
want it to be passed, does not commend the
Bill to be passed, then in that case....

(.Interruptions)

SHRI BHUPESH GUPTA: Sir, let him
finish. ..  (Interruptions).

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Let ug hear his point
of order.

ot dITeR THIC F@eaw : AT Y
A% ATET & | A8t Wifeqe 108 qwTs
FAT & FEIT 52 A a1 F1% faeq "
FEh $ ZT39 FT A9ar g M a8t ¥
ag 7 a1 fac giar & 7 9@ gar 2 &
5:

@ WEW 919 ..,

After six months, the President will act. So
there is no question of a point of order or
referring to the Rules because he has not
moved for withdrawal at all.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Here, we are
concerned with the procedure to be followed
in the House.

SHRI VIRENDRA KUMAR SA-
KHALECHA: In that case, the
matter ends. He is not moving the
motion for consideration.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): He has not moved the
motion.

SHRI VIRENDRA KUMAR SA-
KHALECHA: Then the matter finishes.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): There has to be a
procedure as to how to finish it. And he i
making a submission on that, as to what
procedure is to be accepted... (Interruptions).
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SHRI SANKAR GHOSE: The problem is how
to proceed with it. Sir, my learned friend
raised a point of order, which is really a point
of concession. He has conceded what I am
saying. What he in arguing is that he is trying
to invoke article 108 of the Constitution
which says that if the Rajya Sabha approves
of an amendment on a Bill passed by the Lok
Sabha, then there will be a Joint Session.
Therefore, he is conceding or accepting that
the Rajya Sabha ha; amended this Bill. There-
fore, if this kind of point of order, or point of
concession, is raised, then it is a very happy
thing. 1 wish he raises more such points of
order.

But the point that anses is that the law and the
Ruleg of Pari'amenta! y Procedure are clear
both i, this country and in England. There
have been situations lik, this whicn had
arisen and there are Rules pn that. As [ said,
under Rule 121 a chair of procedure is set.
Firsi, it is laid on the Table of the House.
Then, under Rule 126, it is provided that
once it is laid o, the Table of the House,
inexorably Rules of Procedure will apply-
Axter all the stages of consideration, moving
for consideration etc., have passed, it
becomes the property of the House. This sort
of situation was contemplated by the Rules
and .provided for. Then we come under
Rules 118 and 119. Then, if a person tates
that he does not wish to proceed, that he
wants leave for withdrawal, then a question
arises unde, th; Rules. Then he can make a
statement. Others make their statements.
Then the Chair puts the question to vote. The
House will decide.  Once it becomes the
property of the House, ft cannot be halted.
Once the process is started it cannot be taken
away.

It would be an insult to say that we should
take advantage of this procedure. So Vug as
it is ;n my favour I accer-; it ;0 long as it
goes against me. [ go out °fthe House,
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that cannot be done. That i not * part of
democracy, ina democracy

one " V> one < oSt jg a part of the
procedure. Therefore, il is provided that wh':n
it becomes th» property of the Kjuse, it is not
an individual's property and it cannot be taken
away. It i the Houses's property.

It hag come as , message from the Lok Sabha.
V7¢ cannot take a position that in tH; respect we
cannot do anything about it. We must tell the
Lok Sabha something in answer. It i dignity due
to the Lok Sibha. We should say what we want.
We shall be desuoyiji;; all these parliamentary
proc'hires if we say thatthe rules apply up
to a point and they do not go beyond a point.
This i; not a matter to be kept under the realm
of  partisan  politics. This situation has
arisen.  Different situation may arise. We
must go by a universal principle which
applies to every one. Ru'e 119 provides for the
procedure if leave tj withdraw is, asked.
In any manner it may be asked by saying
"l am not moving it" etc. In gubstance, after
the procedure has started, it cannot be halted.
The democratic process cannot be halted.
And, then as I said, the Lok Sabha debate of
the 15th March, 1956 i there. I have got the
passage columns 2657 and 2659. That question
has arisen. Th» framers of the Rules knew all
this, and they said that, in such a sitaatiTi,
because it has become the rroperty of the House,
the House will decide whethe, the Bill will
proceed or not.  Rule 119 provides that if a
motion for leave to withdraw a Bill is opposed,
the Chairman may, if he think fit, permit the
Member who move;, and the Member who
oppos, to make, brief explanatory statements and
T™ay> thereafter without further debate put the
question The question whether it should be
withdrawn, the Boui3 will decide. It can be
withdrawn if the House decides that way,
otherwise n:;t. But it must be a conscious
decision of the
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House and the House ™"t be involved, and
cannot be ignored. The Lok Sabha cannot be
ignored. They have sent a message.

SHRI BH'JfESK GUPTA: Sir, my friend, Mr.
San'*ar Ghose, is under a misconception. First
of all, two things shoird not be mixed up.
One is the proposition of seeking leave of the
Houss t' withdraw a Bill. It stands on its
own footing.  Another is the process of a Eill
ui a House. We are a?t concerned with any pro-
position of leave being granted or not to
withdraw >v  Bill because nolwdy has asked
tor leave to withdraw the Bill. The Bill
remains in the possession of the firij?. It will
continue to be in the possession of the Howe
until it is disposed of or withdrawr Now we nre
concerneJ wi*l> the stages of discussion in
Parliament. 1 do not know why my friend
referred  to English law? again and ai;am. If
he would consult Parliamentary practice and
other tniru's, he would ome across instances
when a  Bill got stuck up at different
stages. Now, here we are concerned with
three stages, first reading after introduction,
second reading, amendments, consi-
derations and all that and the third regarding the

final stage. We are in the final stage. Sir,
what happens to a Bill. Supposing we
introduce a Bill, must it follow that

immediately w, must pas? it? There is a
Constitution (Amendment) Bill introduced
by th, previous Government in this House
which sought to give protection to the Prime

Minister against appearance agd'ns' beint'
summoned in th, Courtoflaw in Madras.
Introduction  took  place. The Bill got

stuck at the introduction  stage because thos3
who had introduced it did not coma up with the
suggestion for consideration. They wanted
to stop there for gooi  reason or bad
reason—ac.:ordm” to me, for good reason.
The Bill is still pending. So you can hove a
Bill pending before «the House for any length of
time as, for example, the Constitution Bill
which I just now cited. It is on file.
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In th, British Parliament or In other
Parliaments, you ofte, hear that at certain
stages, Bills get stuck for whatever reason.
It is not gs if that they cannot get stuck. Here a
situation has arisen. Now the mover of the
Bill has to pilot and no other person ha, the
right to deal with it from that angle unless he is
authorised by the mover of th, Bill whether for
introduction or for consideration or for passing
in the final stage. And we arrive az a
situation whe,, the mover of the Bill says that
he would not like to proceed further. Well,
there iy nothing i, the rule; or in thei
Constitution or in 'the  accepted convention
and practices of Parliament by which you can
compel the mover of q Bill to proceed with it.
You can certainly not give him leave to
withdraw it. Suppose the mover, having
moved the Bill, goes away, and you call the
mover to come and deal with the Bill, and he is
not to he seen. What will you do? You
will adjourn the House....

AN HON. MEMBER: He is here.

SHRI BHUPESH GUPTA: He may be
here. I understand that poirt, the juristic point.
Therefore, Sir,, you cannot compel anybody.
Now, here instead of going ahead, for
whatever reason he said "I do not proceed fur-
ther". So, at the third reading stage, it has got
stuck up. And there is no provision either in
the Constitution or in the Rules of Procedure
of the House whereby we can resolve the
problem in the manner in which my hon.
friend, Mr. Ghose, has suggested we should
resolve it. No, you cannot do it. We are guided
by two rules-rule 71 to be read with rule 126.
And see how the rules stand.

"71. No motion ..............

The third reading is a motion. When h, says
'that the Bill be passed', it is a motion.
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fShri Bhupesh Gupta]

"No motion that a Bill be taken into
consideration or be passed...." We are at the
stage "or be passed".

.......... shall be made by any mem
ber other than the member in
charge of the Bill .................. "

Nobody can make it except the mover.

.......... and no motion that a Bill

be referred to a Select Committee of the
Council or a Joint Committee of the
Houses or be circulated for the purpo e of
eliciting opinion thereon shall made by any
member other than the member in charge
except by way of amendment to a motion
made by the member in charge."

Nobody has any locus standi unfortunately
and Mr. Charan Singh, for reasons known best
to himself, evidently under the provocation
from this side, has decided to keep mum and
not to get up to move the motion. We do not
have any motion. What do we have? We do
not have any motion before the House that the
Bill be passed. What do you do? Similarly in
the case of the Constitution Amendment Bill,
we do not have a motion that the Bill be taken
into consideration. In the absence of that
motion, we are living with that Bill for
months and months. Here today there is no
motion. Hence shall we be shooting in the
air?—I should ask you. Shall we indulge in
shadow-boxing? We do not have any motion.
I do not know what I am talking about. I am
talking because you have given me
indulgence to talk. There is no motion before
us to talk about. So I say the position is
absolutely correct. The House 1is not
dispossessed of the Bill. The day after
tomorrow he can move that motion.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): That is all right.

SHRI BHUPESH GUPTA: The House is
not dispossessed of the Bill.
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(Interruptions) Mr. Ghose, I am not taking a
partisan view of it.

SHRI SANKAR GHOSE: The posi
tion is.............

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The Leader of the
House wants to make a submission.

THE MINISTER OP INFORMATION
AND BROADCASTING (SHRI LAL K.
ADVANI): If he wants a continuing debate,
let him speak. All aspects have been
explained and we expect you t, give your
ruling.

SHRI SANKAR GHOSE: 1 can
speak after the Leader of the House
has finished. The position is clear.
My learned friend said that the Bill
will be kept pending. It is a possible
alternative. But  there is another
alternative  which the rules, in my
submission, enjoin on the mover. My
learned friend say; that if the mover
says "no further debate" that is the
end of the matter. But the rules
provide that after the Bill is moved
for consideration, it must come up for
clause by clause consideration. It is
a  mandatory provision. There are
two exceptions. One is that it can
be adjourned or it can be withdrawn.
There is no other provision. Rule 126
says that if the motion that the Bill
be taken into consideration is carried—
in this case it has been done—the Bill
shall be taken into  consideration
clause by clause................

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You have made your
point. The relevant rule here ig rule 71. While
speaking I would request you to be precise
and say as to what your reaction is to this
particular rule which was pointed out by Shri
Bhupesh Gupta. What he said that no other
Member in the House can deal with the
Motion for consideration and passing except
the Member in charge. Now the Home
Minister who is in charge of the Bill
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doe;, not want to Droeeed with the Bill.
Now what is your suggestion?

SHRI SANKAR GHOSE: It is true that
under rule 71 ny ether Member can move it.
Now the situation is like this. After moving
for consideration, what happens? After the
Motion for consideration 's carried, the Bill
has to go through the final stage. Now two
courses are open. One is that it can be
adjourned or it can be withdrawn with th,
consent of the House. If he does not move for
withdrawal, then the Bill has to pass through
the next stage. Rules 71 and 126 are both
relevant.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You had your
submission. Shri Triloki Singh.

SHRI TRILOKI SINGH (Uttar Pradesh):
The simple question is that the Member in
charge of th, Bill has to make a motion that
the Bill be passed. He is not doing it. Under
the circumstances, the only alternative for the
House is to keep the Bill pending for six
months and invoke the provision in article
108 of the Constitution. If the Member in
charge of the Bill does not like to proceed
with the Bill, the House cannot compel him.
The Bill stands as it is after completing two
readings. The Member in charge can come
tomorrow or after one month and move the
Motion that the Bill be passed. If it is not
done, .after six months the matter goes to the
Joint Session. The House cannot compel him.

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): It i a very unusual
situation that we are in. The Minister in
charge moved for the consideration of the
Bill. According to the rules of this House, he
has to finish the second stage and the final
third stage. To my mind, as Shri Ghose ha
already submitted and quoted the rules .

(Interruptions)

1 think, Sir, Mr. Bhandari did not
understand Mr. Ghose....
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SHRI SUNDER SINGH BHANDARI: If
you proceed on wrong premises, what can be
done?

SHRIMATI PURABI MUKHOPA-
DHYAY: We do not think that what has been
suggested by Shri Bhupcsh Gupta is correct.
It cannot be said that it cannot be taken into
consideration. Now, Sir, it is the property of
the House because it has been considered and
most of the portions have been voted and now
we have come to the final stage cf the Bill.
And, Sir, if this rule is to be deviated from,
Mr.

Vice-Chairman.............. Before you give
your ruling, Sir, I think you have to
hear me ..............

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Yes, I am hearing.

SHRIMATI PURABI MUKHOPA-
DHYAY: This new situation has arisen now.
If you want to give a ruling now, you have to
send it to the Privileges Committee and you
have to send it to the rule-making body and
then take a final decision, because, Sir, what
the Government is trying to do is this that it is
trying to evade the procedures of the Rajva
Sabha and again trying it in the Lok Sabha
which is a dangerous procedure. So, T would
submit that this should be decided here and
now and the question may be put.

SHRIV.B. RAJU: Sir...............

SHRI SANKAR GHOSE: Sir, no
one has asked................

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You had your say.
Now, let Us hear Mr Raju.

SHRI SANKAR GHOSE- Sir, 1
was only saying that in a situation
when the Member does not move the
Motion, he cannot be compelled to do
so and, in that situation, the Rules
provide that the Chair will put it to
the House -------

(Interrupt! ©**)
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SHRI SUNDER SINGH BHAN-DARI:
What is the number of that Rule?

SHRI SANKAR GHOSE: You can
find it out -------

(Interruptions).

SHRI V. B. RA.HJ: Mr. Vice-Chairman, the
relevant Rules are like this: Firstly, let us take
Rule 126. What doe; it say? It say; that if the
motion that tne Bill be taken into
consideration is carried, the Bill shall be taken
into consideration clause by clause and the
provisions of the Ruies of the Council
regarding consideration of amendments to
Bills and the subsequent procedure in regard
to the passing of the Bills shall apply. So, Sir,
it is a continuous process. If there iy any
contingency, if there is any difficulty—
Suppose that the Minister becomes unwell
and he is unable to stand or some physical
difficulty arises and there is no time—then,
Lir, Rule 117 come into "he picture. Now,
what does Rule 117 say? It says like this:

"At any stage of a Bill which is under
discussion in the Council a motion that the
debate on the Bill be adjournal may be
moved with the consent of the Chairman."'

Sir, if there is any difficulty for the Minister,
then th, Rules provide that he can make a
motion that he would not be taking it up and
that he would be taking it up the next day or
on some other later date or in some other
form, wnatever it is, but with the permission
of the Chair and then the House may agree to
it.

Now, Sir, one question has arisen. Mr.
Bhupesh Gupta, who h the wisest person in
this House and who has the longest standing
and who is an encyclopaedia, say” that he
refuses to move and asks what we are going
to do. Sir, you know that there is an agenda
paper before the Chair every day. Suppose til
a Chair asks a Minister to place certain papers
on the
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Table as mentioned in the agenda paper.
Now, th» Minister says: "I

do not dace it on the Table"...........cccoceveneeneee
(Interruptions)... He says, "I refuse to place it,
I refuse to place it on the Table of the
House,", or be says, "I do not get up and I do
not do it". Sir, this will b, a breach of
privilege of the House....

SOME HON. MEMBERS: Yes.

SHRI V. B. RAJU: Please take note that
this House ha= the right to haul up  the
Minis cer for a breach of
privilege ............ (Interruptions). Sir,
everything is not put actually in black and
white and there are conventions, there are
traditions. There is what is called respect to be
shown to the House and thd Minister hss the
audacity to say, "I do not move."? What does
he mean by that? The House will definitely
take the Minister to task.

SHRI BHUPESH GUPTA: Sir, it is most
unfortunate that Mr. Raju has made certain
remarks against mc. He is welcome to say
whatever he likes-But I thought

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): No, no. There are no
remark against ycu.

SHRI BHUPESH GUPTA: Sir, I
thought 1 was raisin? a point

AN HON. MEMBER; Please sit down.

SHRI MOHAMMAD YUMUS
SALEEM: Sir, 1 want to make a
point. I will not take more than a
minute ............

(Interruptions)

SHRI BHUPESH GUPTA; Sir,. I was
saying. ...

THE VIC S-CH AIRMAN (SHRI
LOKANATH MISRA): This cannot go on
like this indefinitely. I wiU not allow this to
go on like this.
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SHRI MOHAMMAD YUNUS
SALEEM: I want to make only one point

and I will not take more than a minute . . .
{Interruptions}

VICE-CHAIRMAN
What is it?

THE
LOKANATH MISRA):

(SHRI

SHRI MOHAMMAD YUNUS SALEEM:
Sir, 1 want to bring to the notice of tbe
House simply this: Mr. Bhupesh Gupta has
cited Rule 71. Sir, you will see that Chapter
IX deals with two types of procedures.
Rule 71 will be applicable when the Bill is
originated in this House, and the
subsequent Rules will be applicable when
the Bill is transmitted from the other House
to this House. I want to bring this to your
notice....

(Interruptions)

SUNDER SINGH BHAN-
What does this mean? .....................

(.Interruptions)

SHRI
DARI):

SHRI NAGESHWAR PRASAD
SHAHI: Sir, on a point of order . . .
(Interruptions)
THE VICE-CHAIRMAN

LOKANATH MISRA): Order,
please. Would you please sit down.

(SHRI
order,

Now, under Rule 71 read with Rule 126 of
the Rule; of Procedure and Conduct of
Business, the Member-in-charge of the Bill
has to move the motion that th, Bill be
passed. There is nothing in our Rules which
empowers the Chair to compel the Member-
in-charge to move the passing motion. As the
Member-in-charge is not moving the said
motion, nothing further can be done. We now
pass on to the next item in the List of
Business.

THE DELHI  ADMINISTRATION
(AMENDMENT) BILL, 1977

7 A St g fag o aeds
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The question was proposed.

SHRI V. B. RAJU (Andhra Pradesh): Sir,
this Bill is also of the same nature as the earlier
Bill. Sir, there seems to be some confusion and
hesitancy on the part of the Government in
tackling with the Metropolitan Council of
Delhi.

Sir, there was the Ordinance of the 7th
February, through which the life of th,
Metropolitan Council was extended by one
year. If the present Government's policy is not
ty extend the life of the Metropolitan Council,
as Mr. Mohammad Yunus Saleem put it earlier
also, there are two courses open. In fact, this is
what exactly was happening in respect of the
carlier Bill. The sam, attitude has been taken,
namely, allow the Ordinance to lapse; why
come with a Bill?

CHAUDHURI CHARAN SINGH: Just to
know as to what you chink about it.

SHRI V. B. RAJU: Sir, it is only a tactical
approach ... (Interruptions). The Government
admits that it is not sincere in extending the
life..

(Interruptions) _ Sir, we expected
from this Government in the first fortnight some
orderly behaviour, some sort of responsibility,
some concern, for the country's interests. It is
not a game that we play here. I do not think
the Home Minister should-



