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[Mr. Deputy Chairman]

contended that the A.LR, mentioned
certain remarks against the Leader of
Opposition which were not borne out
by the proceedings of the House and
thereby not only misrepresenteg the
proceedings of the House but also
denigrated the Leader of Opposition.
As I had informed the House on April
7, I took up the matter with the Mi-
nister of Information and Broadcast-
ing.

The Minister of Information and
Broadcasting in hig note dated 10th
April, 1977 hag informed me that he
has, on an enquiry, learnt that the
Sansad Sameeksha writer, a Sama-
char correspondent, hag made a fac-
tual error. According to the Minis-
ter, it was g case of mishearing on the
part of the correspondent and no dis-
respect to any Member wag intended.
The correspondent hag expressed his
regrets for the mistake. The Minister
hags further stated that the correct ver-
sion of the proceedings of the House
of April 4, 1977 wag also broadcast
by the A.LR. in its review on Aptil 6,
1977 wherein regret for the aforesaid
factual error was also expressed. The
Minister hag also expresseq his reg-
rets in the matter. In view of this,
I think the House will agree with me
that the matter may be treated as
closed. However, I would expect the
Presg and the A.LR. {0 be careful in
reporting accurately the proceedings
of the House,

I hope thig has the consent of the
~ House,

HON. MEMBERS: Yes.

REFERENCE TO CERTAIN REPORT-
. ED INCIDENTS IN KARBALA,
IRAQ

SHRI MOHAMMAD YUNUS
SALEEM (Andhra Pradesh): Sir, with
your permission I, want {0 make a
submission. Sir, you would recall
that day before yesterday, with your
kind permission, I had in this House
made a reference to certain unfortu-
nate incidentg which have taken place
in Karbala in Iraq. I had written a
letter to the External Affairg Minister
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—I hagd given a copy of it {o you also—
requesting him to thr6w some light on.
the incidents. Today ig the last day
of the session, After that we dis-
perse and we do not know what is
going to happen. May I know, Sir,
whether you ryeceived my letter or
not and whether any action has been.
taken or not? May I also know whe-
ther the Ministers will pay any atten-
tion tq whatever we say in thig House
or not?

MR. DEPUTY CHAIRMAN: Legisla-
tive business....

SHRI MOHAMMAD YUNUS
SALEEM: Sir, I wanted to know from.
you because I gave a copy of the letter
to you.

MR. DEPUTY CHAIRMAN: The
hon, Member has made his point.

—

UNION
TERRITORIES (AMENDMENT)
BILL, 1977
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The Qquestion was proposed.

SHRI SANKAR GHOSE (West Ben--
gal): Mr. Deputy Chairman, Sir,
support this Bill, subject {o the amend-
ment that has been moved by me
to bring the Bill in greater conformity
with the Qrdinance which it seeks to
replace. The Ordinance had provided
for the substitution of the wordg “six
years’ for the words “five years” in
the Bill ag originally proposed, they
wanted to substitute the words “five
years and four months” for “five years™
with regard to Goa, Daman and Diu
and the words “five yearg and seven
months” with regarg to Mizoram.



147 Govt. of Union

{Shri Sankar Ghose]

That was when the Bill was originally
introduced. Later on, changes were
made. I would submit that this kind
of half-way compromiseg of five years
and four months or five years and
seven months and so on are not very
appropriate and rational and we
should have only six years. We would
like to submit that the term of an
M.P. should be six years. We proceed
on the basis that there should not be
two types of Members of Parliament.
that is, the Rajya Sabha Memboers

with a six-year tenure and the Lok
Sabha Members with a five~-year
tenure. So, we proceeded on that

basis. Now, if there ig a six-year
tenure for the Lok Sabha, so far as
the Congress is concerned, they gel
a chance to go to the electorate one
year later and, therefore, clearly we
are not taking this gtand from the
point of view of what would be ad-
vantag=ous to us. But we are taking
this stand on certain considerations
and we have taken this view on certain
considerations. One can have a House
of five years, one can have a House
of four yearg or one can have a House
of six years. But we have taken a
particulay view gnd, now, if we per-
sist in that view, it will mean that
the Lok Sabhga elections wil] take place
after six years gnd not after five
yvears and we shall be deprived of
going to the people and getting their
mandate sooner. But even then, Sir,
having taken that particular view,
we would like to stick to that ang it
is for thig reason that we have pro-
posed this amendment to make it six
years, But, apart from the amend-
ment that we have proposed, I would
like to submit that this Bill raises
certain other more fundamental and
far-reaching questions. One such
thing is the view that since the Janata
Party hag won the Lok Sabha elec~
tions, everything should be in {iune
with the result of the elections, that
the State Assemblieg ghould be dis-
solved, that immediate elections should
take place in the States, that all the
Bills griginating in the Lok Sabha
and passed by the Lok Sabha should
receive the congent of the Rajya Sabha

[ RAJYA SABHA ] Territories (Amdt.)

148
Bill, 1977

and so on. This is g matter which
requireg some consideration, What is
the real ang true constifutional posi~
tion with regarg to this? -

Now, Sir, we have parliamentary
sovereignty and Parliament consists of
two Houses, We have set up two
Houses, deliberately and consciously.
Most of the democracies have tW~0
houses and most of the democracies
have the bicameral system of legisla-
ture. Most of the democracies want
that after a Bill is passed by one
House, there is a second look and there
is further consideration. This happens
even in democracies which are having
a unitary form of Government. But,
in demacracies which are federal in
nature, it is essentia] that there should
be the bicameral system of legislature.
It is essential that we have a House of
the People who are elected on :erri-
torial basis, ang it is essential lhat
we have a Council of States with
State representatives. This House,
Rajya Sabha, representg the States,
It is the Council of States which is
elected by the States. And, there-
fore, what has to be considered is not
dependent on what momentary politi-
cal advantage we get or they get. Tt
iy not the question whethey it is politi-
cally advantageoug to destabilise the
State Governments. Considering the
constitutiona] position, it is a very
important question as to what are the
roles thal these two Houses should
perform. Now, if we proceed on the
basig that if an election takes place,
so far as the Lok Sabha is concerned,
that all along the line the legislation
should be according to that, then we
have to consider what wag the inten-
tion of the founding fathers.

The founding fathers provideq that
for the House of the People election
may take place at a particular point
of time. The founding fathers provid-
eqd that for the Council of States elec~
tion may take pace at a different point
of time The founding fathers envisag-
'eq that the results of the electiong to
these two Houseg of Parliament may
be different. The founding fathers
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did not say that if a subsequent zlec-
tion takes place to the Council of
States, then the Lok Sabha Members
have to vacate. And the founding
fathers did not say thai if a sulq;e-
quent election takeg place after the
Lok Sabha election and a different
verdict ig obtained, then the Lok Sabha,
Members will have to vacate.

Sir, the real framework of the Cons-
titution, the real spirit behind the
Corstitution, was that we have a
system of federation. The principle
of democracy has to be harmonised
and reconciled with the federal prin-
ciple. And, therefore, we must have
two Houses, and these two Houses
should be such that one House ghould
rnot override the other. We do not
have in India an Upper House or a
Lower House. The Rajya Sabha is
not the Upper House; the Lok Sabha
is not the Lower House. We have
two Houses of Parliament and these
are the two limbs, two pranches, of
Parliament.

Our Parliamentary sovereignty con-
sists of the functioning of these two
Houses of Parliament. Therefore, the
founding fathers provided that the
fate of our legislative policy should
depend, not on any particular election
but on the results of election over a
given time frame. Therefore, the
founding fathers provided, conscious-
ly ard deliberately, that one-third of
the Members of the Rajya Sabha will
retire every two years. The founding
fathers provided that new forces, new
changes, in the political gituation
shoulg be reflected. And the found-
ing fathers did not provide that in the
event of different parties having a
majority in the two dfferent Houses
the view of one particular House shall
prevail.

Our system is not like the House
of Commons and the House of Lords,
where the House of Lordg the here-
ditary House, is over-ridden in the
event of a conflict between the House
of Commong ang the House of Lords.
Our system is not like the gystem of
an Upper House and a Lower House
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in a State Assembly, where the Upper
House is over-ridden in the case of a
conflict between the Upper House and
the Lower House.

The founding fathers provided that
these two Houses have equal status,
except in respect of tWo matters where
the House of the People the Lok
Sabha, hag greater jurisdiction. These
two matters are; (1) Council of
Ministers is.... - S e

i

CHAUDHURI CHARAN SINGH:
If I am permitted to interrupt him,
may I enquire from my hon. friend
whether the Upper House here has
the same powers in ypegard to taxation
and financial matters as the Lok
Sabha has... | -

(Interruptions)

SHRI SANKAR GHOSE: So far as
the Home Minister is concerned, he
has anticipateg one point. But there
ig another, additional point. 1 shall
mention everything. So far as the
Council of Ministers are concerned,
they are responsible to the House of
the People the Lok Sabha. The Lok
Sabha vote can decide the destiny of
the Council of Ministers. That means
that the executive government is in
the hands of the party which has
majority in the Lok Sabha. This is an
additional point which perhaps the
Home Ministey did not mention.

Also, so far as the Money Bills are
concerned, it is the Lok Sabha that
will decide. Subject to these two
points, with regard to non-financial
matterg and with regard to ordinary
legislation, the position of the two
houseg is not different. Today, we
are concerned with these two Bills
which relate to ordinary legislation. .
1 will ask that this matter be consi-
dered not ag a particular Bill but as
a matter which we have to consider
with regard to the legislative practice
to be set up not only for this Bill but
for all successive Bills. Our found-
ing fathers....
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SHRI BHUPESH GUPTA (West
Bengal): Founding mothers also be-
cause there were some women in the
Constituent Assembly. In all fairness
to the fair sex, We should say founding
fatherg and founding mothers,

(Interruptions)

SHRI SANKAR GHOSE: So far as
ordinary legislation is concermeg with
which we are concerned here, it was
expressly envisageq by our founding
fathers that there is no gver-riding
authority of one House over the
other unlike the position that exists
between the House of Lords and the
House of Commong and also unlike
the position that exists between the
Upper House and the Lower House
in the State Assemblies. We followed
the structure of the Australian Com-
monwealth and other federal systems
where in respect of ordinary legisla-
tion we have equal powers or coter-
minous powers.

Not only this, our founding fathers
envisaged that a situation might arise
in which the majority in the House of
the People may be different from the
majority in the Council of States. It
is for this reason that they expressly
provided what will happen in the
event of such a conflict. But I am
on a deeper question of the constitu-
tional practice that should be set up.

These Bills have come on the as-
sumption that the Janata Government
has parliamentary majority. This is
not an assumption which is correct.
In fact, the Janata Government has
executive authority because they have
majority in the Lok Sabha. This is
clear that they can have the Council
of Ministers. It is also clear that so
far as Money Bills are concerned,
. they have parliamentary majority.
But 5o far ag all other matters and
all other ordinary legislations are
concerned the position is different.
This is the matter which we have to
consider. The Janata Government has
no parliamentary majority go far as
other ordinary matters and constitu-
tional amendments are concerned.
They have initiated this Bill ag if
they have parliamentary majority.
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What hag happened in the past?
The same party had majority in the
Lok Sabha and the Rajya Sabha and
this question did not arise. Today this
question arises. I am not talking
abeut the legality. I am talking about
the question of the future function-
ing of this House. Now, all ordinary
legislations can be passed only if the
two Houses agree. Sometimes, there
can be a joint sitting. But that can-
not be the normal practice. So far
as the ordinary legislation is con-
cerned, it requires the consent of
both the Houses. Therefore, before
this ordinary legislation is initiated,
close consultation and close dialogue
are necessary. This js a new consti-
tutional practice we have to set up
and it must conform fo the parlia-
mentary composition of these twe
Houses. A situation has arisen which
was envisaged by our founding
fathers and in which the majority of
the two Houses is different. There-
fore, it is desirable to explore the
possibility. of bringing about legisla-
tion which can be passed unanimo-
usly by both the Houses.

Sir, with regard to the Vote of
Thanks, there were certain paragraphs
which were derogatory to the previ-
ous Government. We did not go into
that question. With regard to some
other measures also, we supported
thogse Bills. But so far as the future
functioning of Parliament ig concer-
ned, we have to be clear that the
Janata Government which hag con-
trol over the executive Government,
over the Council of Ministers and
which has parliamentary majority
over the Money Bills, 'does not have
parliamentary majority over ordinary
legislation, and that requires a new
type of functioning, new  develop-
ment of normg and new develop-
ment of parliamentary practiceg so
that the Leader of the House can sit
with the Leader of the Opposition and
other interested persons and parties
to find out what Bills can be intro-
duced which will enjoy the majority
support in the Council of States.

Our founding fathers envisaged &
situation that neither of these Houses:

v
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can be abolished without the two
fathers envisaged that neither House
can be abolishedq without the two-
thirds majority of that particular
House and it is impossible to have
two-thirds majority of that particu-
lar House to abolish that  House.
‘Therefore, our founding fathers en-
wvisaged this situation that these two
Houses shall function.

But in addition what they envisaged
is this. The ultimate fate and destiny
of our legislative policy will be deci-
ded by the collective wisdom of the
nation expressed not through one vote
but expressed through their votes
given over the relevant time-frame.
That is to say, the composition of
the Rajya Sabha goes on changing
after every two years. Different com-
positions take place, and, therefore, so
far as these Houses are cor.cerned,
neither House is the master. People
are the masters. The people vote
differently at different times. What is
of jmportance is that our constitu-
tion-makers wanted that the vote of
people at different times over the
given time frame—over the period of
five years or six years—should be
taken into account. And, therefore,
different parties have parliamentary
majority so far as the two Houses of
Parliament are concerned.

With regard to the two Houses of
Parliament, there is one observation
of Jawaharlal Nehry which I will read
with your permission, Sir. He said:

“Our guide must, therefore be
our Constitution. ‘To all either of
the House an Upper House or a
Lower House is not correct. Each
House has full authority to re-
gulate its own procedure within the
limits of the Constitution. Neither
House by itself constitutes Parlia-
ment. It is the two Houses together
that are the Parliament of India.

The Constitution treats the two
Houses equally, except in certain
financial matters.”

‘Therefore, Sir, with regard to these
two Bills, with regard to the future
Bills that will come up, with regard
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to all the future ordinary legislations,
these two Houses must function in
partnership, not in confrontation, not
on the basig that one House can be
over-ridden by the other pecause, our
Constitution-framers did not want to
destory the federal principle.

We are here representing the States.
This is the Council of States. That
federal principle cannot be over-rid-
den. Therefore, with regard tg this
Bill, I woulqd request the Home Minis-
ter, I would request the Treasury
Benches, to consider this aspect of
the question. We are not ending our
debate today. But in future, other
Bills will come up.

They are proceeding still on the
basis that they have parliamentary
majority with regard to ordinary legis-
lation. This is not there, But the func-
tioning must go on and, therefore, we
must proceed in a sense of partner-
ship so far as the ordinary legislation
is concerned. The Janata Party and
the Congress Party and other parties
are partners.

And even in the method of initia-
tion of legislation, that partnership
concept should be there. Without
that partnership, there is bound to be
conflict ang there is bound to be
joint sittings. We should try to
avoid the joint sittings. But that can
only be avoided if, at the inception of
legislation, new constitutional part-
terns, new norms relevant to the posi-
tion that has arisen, are evolved
because two different parties enjoy
majorities in these two Houses.

Some theory is promulgated that
whatever has happened after the
election to the Lok Sabha, the Coun-
cil of States has no voice. That is a
dangerous doctrine. I will ask every-
one to examine that doctrine. That
goes against the actual letter of the
Constitution, and even more so against
the spirit of the Constitution. That
goes against the spirit of democratic
functioning. That goeg against our
federal structure.
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[Shri Sankar Ghose]

Therefore I will request the Home
Mirister to consider this amendment
that has been proposed in the back-
ground of the new situation that has
arisen, in the light of the harmoni-
ous funtioning that should take place
because unlesg we resolve these ques-~
tions, there can be disputeg every day
with regard to ordinary legislation.
‘What the Constitution framers wanted
is that the collective, wisdom of the
nation, expressed not in one election,
but expressed in a numbers of elee-
tions to the Lok Sabha and the Rajya
Sabha, in a given time-frame should
guide the legislative destiny of the
country. I find that there is not a full
appreciation of those constitutional
provisions, of the implications of our
politieal gituation that have arisen for
the first time. Therefore, we have to
formulate new norms to deal with a
situation of thig kind ang for thig rea-
son I will ask the Home Minister to
accept the amendment that has been
proposed. Thank you.

st SATE TR F@AAT (A 937)
AFTT ITEWT Agey, I8 ot fae
qa J AT g Wil ST F qeqa e g
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FeT, g Ta 9 § 4 ; fF fqara Awig
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o &7 = @ & THT 3T A AT
g9 FgW FT wfHER g

it 7R frer fogia smam ey o
Tag Tl s frsa s e FTar av
g g AATST A 6 fag 9w Ia%
J[WH A FEAS W ST ATF GWT 5

[ RAJYA SABHA ] Territories (Amdt.) .156

Bill, 1977
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AT AR 3T 7 L & FT agAd &,
39 qRF Y W affigfy & awdr & 5
ey qaem 3 e ¥, fawr & a § -
HHT FEAT &1 R T 97T qg9T 4 g,
3q qfifeafqai & a7 fFar srd o S9
gfefeafa & dfqara & 108 afesw
F IeTIT S5 JI9 FT SgaEIT HT TG
31 GHEHZA F R [, IAHT fAT FQ
¥ X ¥ FIT ™I ;AT AT IHT
ATFREAIAA Fgd § fF 51 wraten
FTEY & ATewT 108 197 § f7 oaF
TF e fedy faw v @ A F¢ av
foefY O Y qTe AR AT AT AE
aar ¥ feawlt w3 41 s feafq &
fear & ag e 108 #r ==
F W g AT 59 a7 ag wgAT 7
¥ad GIEAT oA WY ¥ A qar FY
aifedl 8, g @ aar & f@y
I 8, "y A& & | afe  fEeEY
Fiedegeme wAsA: & ar fF
gy faw &1 9 wR g gee
TEY AT, S¥ ¥ 38 TAT AG FT,
A TR F IH T FAT & HAH-
FRAE Z AT AT AAGE | HTfeHA
108 ®Y =Feyr Sy faafy & fad
F Y ¢ fr ot geEt ¥ wae
T Y, AL g AR SAEE AW F WU
9 39 atq &1 fAog g oA A
ar mrad gt g & oe feogh frm
AT qX FT WP & | AT T AT q9qT
T § AR T AT 7 GgAT N R
Tg T T FT ATACT T FT qFAT |
qM TF THd AMAE § TET & WX
Y far 39 ag Fr fehe w70 A
Fifw FA RHFE AT IST AT
6 @ 571 fFar 1 SO F 9w W A

F U FTTE | AT 99T FT AT
& FT qi9 @i &t Aty F far agl
WA g g A TF "
AT AT ¥ A § STy | g
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aet 78 Tegz ¥ gere fF5r gu R
gH gfagma T gones a7 T IT &7 a9
6 WA F TIM G ITT T 5T HET
TET §, AV IW &7 AW fAdy w7
Y & 1 & ar wgm Foafy g
qifas wEaT § A &7 favary 8, afz
T FEAGTE &1 § qondw ¥ fawEw
Wy § AR 39 fegama ¥ Sqr Awy
g, @ g g & gewdt #, T 8
TH 939 W ST T agHa g, SAal
g FAT AR AR TEE
fFdg 7T 4 37 F T F1E AWQifa®
% TG fF T TR A Fy qE |
MIFAE  FOF § F T )
T AT qOHA & o wwan v fafer
oo & feams @ 1 Fg ar B g
T ofY T F 98T F [ A0 AGT &}
TS 7@ 47 TF AT 918 a5 THA q
AT | WIS AT FT 9T AT ATav
& 9@ FTA A | AT AT AGH
aary ¥ ag A aw fagww A €
T F FN WG JAT TG F
FF | AFT A AT G 1 AR
g w1 fawam & w9©E ¥ ar we

FarT Zi WX gg S dfagm gage
\
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[+ A1T® FAL qQAAT)
T faer araT @7 § AP AT § IqH!
qifed #TW 7 g9 &g & atfd ]
1 SwaT & qEq fBT 91 FT A9
A 7T FT FEI FIC I T F GF |
ageAr A afg w9 A 9w w7 @Y
Feqa FX g% a1 6 TEgT F AN
f6x ST & Ao @R FRA &

oTe @oN-gat I 1 A7 | TG A

A £ TR T 7 fqug FIAT ATRAT
g I FT F T AF § AT q«Y
AT ST o g6 | =T FY ArEqy
g2 AR 39§ A0 F7 fawEw § AR
Iq ¥ fgag ¥ o@ w9@r =A@y § )
T g G at g & fa7 § | FieEr-
TN FATET q&T & AG & |
afy AT g9 IF 7 FITAE qgT A
FT FATC &Y & T SF AT qaeqr Hia-
g¥ § 2 | '

FEIOE  IqGATIT AT, 39
AFT TR AT i 2 e F ddd
§ ag fawr @mr wor @ E AwWAw R
HET ST FT AW O AR F@E AHR
Rl AT FEAr § | ag AfEw
el o’ B gary g, afeT =
S € F a8 zaw Fw @R
gRT SumEfy af dufeg s@mh £ AR
AT AU g WL IR g
Ul ¥ T IW FT 4T FET @l g |
|8 AT g1, 98 fRaew gy, =9
HENET 39 gl, 98 97 dd UF
9FTC F7 afges §7 Wreg | =9
T ¥ F | qEt F AR w9 A
TER g 99 J& § 9% 419
R T S @ g 98 S A
wr | zafag qaumee, (s, #wiK
TTOTAA & AN A IT Gai F @A
e fearEy, grEad S 9 ey §
- e F1d @ e fag o W gfae
gaerey g € 1 o ww # faw
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Fgr 9X AT AR 4T, fw gFR FT
FAGR IqF T FAT AME AT a7
TG g 1 SR faRg w7 wraerd
wgH | q# = R g g e
I gAl F A GHEE § ST 3
¥ T FF I GHLATHT FT SF
A q GEYE F40 i F g9 wgH
AW F AT F AN F §F { &% THR
F afgwR T F qF AR AW G
FY sufg s @& | afy SR QOO
fawam g ST A 3 S g wi
fagtg #1 ad 99 W@ & T Gy I
gt SEEr | wTe A sWrER-El ¥
fasienr % 772X §9 ST g &
JHTEIE | N QAIRT gAT ITFT TITHY,
H\A TFL 987 F 6 N1 F4 39 qif
fifos #1 e FAT 9T § )
T TET e g & oaw S ozw
o QAR F 5 dw §F A% qI
TS & ST ITRT LT F1 GIAFT
St gy ifa & qu-gar favaE w@w
ardr g, ¥ gfaae & 9w amE 9|
Zq W F FEL  THEIAT R WIAAT
¥ FWFW | Y T qAY S A 3|
gF F1 GEETH FT g FIA T JI9
FE | HEHE AT F arg faaw
JIET AYART TR F | T IW & A
¥ qT9 F TFEAT F7 qANT F4, QAT
NqTH 9§ GYHET O | wqIe AT ag
Ffu 5 qX argT 7 & 1 WS W IT9F
q9 9 FI2 TR &, & Fargedt ¥ feard
FAE N G AT Farew @y gl ¥
R GIEA AW SATH] STAH  HAD
I TEAT AT AIY W F AR
F1 qg AR agEAT GG adr IR
Y A g gR | daw gfee &
9 9T IAF G gk qgr AT
s =gy frad Fmew s fdene
gar g1 fogx  wreo IwR e dar
gY | oY SART qWETHl ¥ T R
far S7g T FX0 L



Lo

161 Govt. of Union

zdl FF ¥ Ao, g9 AR a9
ot wrAar 1 g ST & AR
W E L W W I v
gy ey fan m, Afer fee
ft 9z Iafy T F qF | O AW
YR At & faw afeg ST A
AreT G2 EiaT § % K T § e
2 ofy agt & AR W T TN
Y gaR At w1 AT @ O§
Tg waw @ qF W S gL AR
Tt & IR AW IS A D I
FO F 2fee F TAT T TF T THR
%ﬁmﬁﬁa’ e =g | T
¥ AT A AF JUER T 7 FH
a9t A AT W g 1§ wehe
sefY oft Y gy fiF aei & s fafeet
& A o R T TR &
fagrd TEH #Y, I9F IR 7 /W
WH Y | a9 fEre 71
#1 gz ¥ 3T AR AT THL T
Wi Fa F FEAE #R ar sfea
grr 1 S e fafrer & wrd W
I AT, 77 FAR T T W ES, A
qg WEAT WEY, TEHT WA qF T T
2 | SrEedz AT § dEEE A /@Y
T, T T T TSAWH FT AHL
R AR I e | A
fafires & Fox Ao av @ €1
ag % fafreztaras g gafae &
qrear g fF ¥ F g SEw WA
FUFT JEY AT FT GQqT AT A06EE
o A5 FAE § @ SEer qfed
fioy Sy T ATA Y | Aed ag g 6
frdre aTme g, afew el sl
TH TE THET TAT | TWH FHIOT A~
T{E*mﬁl “vg:'-'w

ﬁwﬁ%wﬁmfmaﬁrw

| F@r § Rite @R Sadr wafg @Y

air &t v g foeEr smEew
faeirR ar AT § SR T FIAT
125 RS—S6. e

[ 11 APRIL 1977 ]

Territories (Amdt) 162
Bill, 1977

3 foaq Sadt wafy s &, 6 a9 &7

St o % ag et i gfee & Fiedeauem

T & 1 gty forw & ¥ g forer

3 P.M. Wwﬁgﬁ Tw® T Uﬁa

IR FTAgua § | IaH W

T IR QI FOF A FAFL |

ot wisHz W W § TEN A ad

T § ufay oo =@ i A g9
AT RIWT T FL )

= HET A T (ITIRA) : ARG
SqaaTafa wERT, ST aER FY AR
fao amr s @ € Swwr fa0y F@
¥ ¥ @3t g € v s ol
N gE T ¥ A § T & Taw
T Aaw qfafera Afcafas § @ik
erfas sgwn & e @ a ww
FAT D A IATE \ HAA F T
TF qE F a7 AT AR AR S
SAaT T FY a<E ¥ vy o §fE
g &Y St w1 s ¥ fowe
st famr § 1 & wgw AT £ f%
Fw et # Ry fifr F a0 7
S o § S AT SR
¥ 19 T W N oar §, dew gy
TA]WRAAM MG | F
o § ATEE AL AGIL Ao
AL @ Tl IW oW N
FET VI & HET BAT HT STaT qUef
A A A d | W ET ¥ AR
FEE ATl & AT T I
T FAT qEf e # 4 § 1 oo
FAS & 6 o0 | 0 g ! e
F T ®T FAaT € A gFHa
¥ feelr 4 gama # arfowr & Soar
fom £ otz fyw e woge % 0@
N wa-fa frar & ¥ s P
AT qiF T F a e iR
TN F goaifas dEa B ase
# froom § AR agi T ae-aagHi
F wra e # 7t aw o b,
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[ FEg Ara A )
fFOT & 1 UF a® SoEE @7 AW

X g, Regwm § Sy 1 e

W A F § AR gEd ITE Fae
gl & AN #7 AT FrowfAT Y
W E ) SO WAW A gpEa H
fram & fa3, g agw@ 1 w@EW F fa
T A TR F aga § 447 qg ™
¥ AR q87 T SN SUT ST &
YIFTX HY QT4 &7 HHAT FT 1 HAAT
g a7 fafreet «f wifc s SomRr-
T 7 } IR agi Fgr F o
ofeqe Fivw *F fours § zefw ag
T GIET W T 2 FAT ARy )
# qeAT =1gATg TS Welv o { af fqwmAr
T & T § FW TR d| T
& = hﬁmwwﬁwéﬁﬁ
m@:ﬁ-? . N .
. st w1y A fag (B?rt 5])
485 HIE g TET a1 T IR
& ‘

st Ee fqg (3Ramm) @ 425
M F 485 7 gU I

«2.- = - . (Interruptions)

7 oY §EWA™ I[@ : WOE AGH
- g 5 uF QR A ey w o
a0 FT HET FT 5 Far ar gk
NG FI JIT AT TET T FT €T &I
- FWF FET & I GG FG AT |
g% | HEOE W Sam feg oS,
- Wted Sxw fag o Aee € & samw
- ArgaT § fF a3-93 qawii A & 71
- &% T § g | wrfwde
- % qNF # W U 4T |
" [The Vice-Chairman (Shri Lokanath
Misra) in the Chair]

- UE G UG FT AW )| W9 F
- W% 7 FHE 7 g@R A, a5
S W wene Faan, ey wes §
WMFEAN FTw FET niw @ A
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TERIE AT o Ao
aTE ¥ NS T 3w Y JAar A FFC
S qgr FEET 9 FE A FR Iw A
TR A S TRET AT FTIH Y 1
Afem & oF AT TR BF W uF
W F q@ AL W F AR IATT
FAC TH a7 AYST qar 940 5
et Tt @ agr e o fefa 3o
WY I WIS qF THC AL AT TH
qg fF9 #g ¥ S@r WA A,
Tg OF qgT ST g § | o FIew
AEA 150 =94 Heq AF AW
RN FT IHS FEF MY & | AT WY
AT el ) g a%F A aw
agt W AC & 1w ww fRarAt &t
IFTAZ FTIE AR I R & 1A T
AT ST & qTAY F AT AT 0
W T G HT IS AR THH HTAK
R qAE w1 TR FaT 3 fEwEa
TR 3w ¥ fmal w1 ow FEw
g 1 fram & o § @ AR 9y
T | S A fag o e
F T T UG W AW & | F gy
e =Rl § o sRe feeam &
fog 7w frar € 7 9w Se@T 9@
EET | W7 &Y OF a<E av =f Wy
T AT St Tz fag ¥ W) @ a
A +ff ST W A | OF q<h ar
St IO # S T fag avy
T FT W ¥ Y I A S
[ & X Sl <o fag uR
A AT [WE AR gAar el F

IR F AR A W) ¥ 1 AT g °99

T FT WOH AW AE WS ! oWy
Ty ST Y iy 9% W Ggv w
T W E S w7 AT A @, A
W q°E & A W9 qEl § owew §
T & AU ST YE G W@ ATTH
¥ AR BT FIAW fFgRIT F ST
MW@ E ) A A TOE g2
ary faam av ) W?ﬂi‘%waw
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ER T | FT AW AT | I &
THFT qQqT I QAT | FEH A AT
feett § R oot 71 T FErE i
TT G A AT AGET BT OWOS
gl ¥ ogATq wX A 1 AT I
gwar q¥ g™ & A9sET™ a9y
T Fmy g E | F e qg )
FeUl AR g fF wm A &: w@Al
g S IINEH=RTH €35 ¢F
FT OF AT A IT W | W
WA FEU HF F TEr fGar @ =
W & AT FTIHT ATE FL et ALY
g ) 3@ ¥IW F ST AGHEr SFW
AR & &F QT |

SHRI HAMID ALI SCHAMNAD
(Kerala): Sir, on g point of order...

THE VICE-CHAIRMAN (SHRIL
LOKANATH MISRA): He is on a
point of order and we have to listen
to him,

SHRI HAMID ALI SCHAMNAD:
Sir, we come here to follow the pro-
ceedings of the House. Since the hon.
Member’s voice is much louder, the
translator’s voice is not at all heard.

SHRI RANBIR SINGH: So what
¢an we do?

" SHRI HAMID ALI SCHAMNAD:
So, either make the translator’s voice
louder, or the speaker’s voice lesser.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): This is no
point of order. For the information of
the hon, Members, I woulq point out
that the voice can be adjusted in the
headphone, Therefore, there snould
not be any difficuly in listening efiher
to the speech or to the translator.

o it grae Feg HerY ;. (SROMRW) ¢
" ofiAe, A wE ag § B amee e
wagisn A frag s o &
geafaa & gFT =TT |

THE VICE-CHAIRMAN
LOKANATH MISRA):

(SHRI

s
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Member in the House knows that his
speech hag to be relevant to the Bill
under consideration and 1 don't have
to remind him about that.

SHRI JAGJIT SINGH ANAND
(Punjab): But you can tell the hoh.
Member to tone down his voice,

st ®oy AT @ ¢ WSO I
TATEAS WG, ag 78 Qe 6 I
T TRy, TR AEN & ARY
T g ¥ AE T g ey
afsrT St AT TEcET AR A A G, 99
T FT FAG AT T & | IR A
aﬁur“rsrmasmamm%n
IO E | $ ’ e

STANTEAS AEIRA, qATT & AR
FgT-Fifveg e ATE 1A
T I@ AT AL | T T TS GrAT
TR {a o feedtt R2ad o) Saw §
qY 10 ET X &9 J9F T TG ITE
@ &, o7 g fagrd aondy, =
fawex A+ a&q, = geany ¥ a
ART ATET ®IAT HCET FT @9 FA
QFET-Fifeegy T JveT HTH 9ET ¥
@ & foo @s §iv & 1 oy ag
FETLHAT g1 TG & TN G A
Y o ATga ¥ WY faren A o
rfeT Serdy =or Tag & e 0 3w AT
Y WATHT T AT | WIAOwAT §qrE F7
ST Wl 97 &8 s & o qwaw wm
e R s # 3w N waT ¥ W@
Fgr Fgar g 5 fergeam Y s
O AR TR @ JaT G W
g o7 @ § AR 5w gee e
| 394§ ST 9T Fewrr fw A,
OF-T& qTEIaTel #7 Mo $18 FT FF
2 Y, fergea™ FT U @ JaF @Y
o g% gL T iy Interruptions)
T @ §AF 9 W IqE At
#T EqT 25 TG g, TF A & 7_R

|
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[+ wegarg wA] -
iwinaﬁaﬁmmﬁmaﬁ
T, UMM @ Y9 69 9 |
W/ A g FRE §, @EC 9B g
g T Wl oA g
o & fal Ry TR W W,
g @ A& 1 ag A @EE qd
§ b i s agm, ot s
T AR A 7 fag AT AT @l
wiaE Ot & faal ¥ g 9%
xR A T, frard o A g
T § TR AANT T F @9 I
LI TR S IS O i
9 WY @3 g Y § S g g
N ot & faes ¥, fgme ¥
WHT ¥ gw ¥, s e ¥
QO &, SRR AT 3 AT F e
N, 99 & udmw ¥ A 3,
ot & it oF &Y gmfe &
fdelt ¥, A ¥ WA §, LT
QFT & T A AR A & S
WA AR THFEE ¥ qwdw 3,
gofiame & amd® ¥ 1 gfan ¥ amwrsy-
T AR frgea & Ay oF FT
fegeam & AT QTS #
feafc dar s sy § 0

T IqaaTers wgied, feafy
T §, fafa as @ W a@gw
¥ g, Tfs @gw gTo wEr
WG W AFAT | A AZ WEER
# v d AT F F 97 7Y afew o
I & g &F ; qrf s g
T TR ¥ g @ w1 fgrgeam
o T ST F Il F AW I T qOT TS
s wRy § i e wiasy & g onn
%Y Sy wiefaTe H fawaw w23 § ¥ g
wSga § a% qifw SfaframEmE oy
@ g% |y o fF fgeax & fagrl
§ favate 79T 3 3@ AW A w199
grlg@ag g

[ RAJYA SABHA 1 Territories (Amdt.) 168

Bill, 1077 '
SHR; JAGJIT SINGH ANAND: M.

' Vice-Chairman, Sir, while my col-

league, Shri Sankar Ghose, tried to
deliberate upon the constitutional nice-
ties of the situation, my colleague,
Shri Kalp Nath Rai, brought a lot of
emotional heat-not-emotional also—
intg the debate. I want to make it
clear that the Communist Party wel-
comes this measure. The Communist
Party at the time of the constitu-
tional amendment—the 42ng amend-
ment, as it was known—was also
against the extension of the term of
the Lok Sabha and the Legislative
Assemblies to six years, and it i3
against that even now. Sir, while
listening to my honourable col-
league Shri Sankar Ghose, I
was all the time ftrying to
understand whether he was bringing
out the real reason for which the 42nd
Amendment was brought forward, ex-
tending the term of Parliament from
five to six years, After all, before
the 42nd Amendment was adopted,
there was the Swaran Singh Commit-
tee appointed by the then ruling party.
It went round the whole country. It
presented its report. And {he report
was okayed by the Working Commit-
tee of the Congress, as well as by the
All-India Congress Committee. But,
in the Swaran Singh Committee’s Re-
port, you do not find any reference at
all to the gix-year term. How did it
come about? My friend Shri Sankar
Ghose said that it was to make the
term of the two Houses co-terminus,
If this is the reason, why dig the
founding fathers not think of it? He
has trieg to point out certain difficul-
ties faced in the working of the Cons-
titution, because of which he has
pleaded that the Opposition in this
House should be consulted by the rul.
ing party. I will not stand in the way
of proper consultation between the
ruling party and the Opposifion. I am
only saying that Shri Sankay Ghose
should have revealed the real reason
why this extension was given. 1t was
not because of the co-terminus rea.
son. Everybody knows that there was
a caucus, that there waz an gxira-
constitutional centre of power, which
was trying to dictate this country,
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and that caucus, just {wo or
three dayg before the 42nd
Amendment, was opposed to bring
about any amendment to the
Constitution at all. It wanted to bring
out the idea of a Constituent Assem-
bly. It went about trying to lure the
Members of Parliament by saying that
if they did not take up the Constitu-
tional amendments then, these twu
Houses plug some more people would
be turned intg a Constituent Assem-
bly; they would be sitting for 4-5 years
and they would be self-perpetuating
their own life. It was that Consem-
bly move which was vigorously oppo-
sed not only by the Communist Party
but by the large section of democratic
people within the Congress and they
deserve all our congratulations——our
friendg in the Congress who blocked
that move. And when that move was
blocked, anq whep there was a lot of
heart-burning in the caucus, as a come
promise formula, in order to over-
come the contradictions within the rul-
ing party, the ruling party decided to
pacify those who were for self-perpe-
tuation by bringing about this amend-
ment which would make the life of the
Lok Sabha and the Legislative Assem-~
blies for six years, Thig is the real
thing. And, as I was saying, one of
the tallest of the caucus, who is lying
in dust now, said in Ambala on the
Bth of January, 1977: “Where is the
question of elections? Why have
elections? We have not been sent
from gbove. We have been elected by
the people, There is no need to have
elections till the programme of
‘Garibi Hatao’ is implemented.” The
way they were implementing that pro-
gramme ig coming before this House
and before the country almost every
day with newer and newer scandals
of the people who were the centres of
power. Now, his saying that ‘we will
hold elections gfter hataoing garibi’ is
like the Hindi saying: “Na nau man
tel hoga na Radha nachegi”. Na garibi
hate, na chonay hon. I am sorry.
Sir, I have said it in my language,
What it means is that they never
wanted to hold these elections. And
just to pacify them, the term was ex-
tended to six years,
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Now, Sir, I would requesi the
honourable Home Minister tp examine
the gituation ip varioug Union territo-
ries. Now, there is a Union territory
where there is an Assembly. There
ig another Uniop territory wnere there
is a Metropolitan Council. There is
another Union territory where theve is
an Advisory Body, without much
strength and weight, except that of
public opinion through the Advisory
Body. The honourable Home Minister
says that he would take four to seven
months, Let him take his own time.
It hag been suggested that he would
take four months in the case of Goa,
Daman and Diu, and sevenp months in
the case of Mizoram, If he wants
time till] December, let him take chat
time. If he qoes not want much time,
Jet him not take that. What ] am
pleading ig that the honourable Home
Minister should bring forward a com-
prehensive legislation giving the maxi-
mum possible rights to the people of
the Union territories, to have their
own elected bodieg on a uniform pate
tern. While I am on this, T would
alsp seek your indulgence to bring
out some of the problems that are be-
ing faced by the Union territory of
Chandigarh, which lies in between
Haryang and Punjab, and to which
both the Stateg are laying their claims,
It i3 a Union territory created just to
keep both the States away from their
claims. Now, Sir, the problems of thig
Union territory need special attention
of the honourable Home Minister, This
Union territory which is said to be
the best planneq town, the most beau-
tiful town, and hygienically also the
cleanest town, hasg a number of pro-
blems of its own. One of the problems
is that industrialisation is going omn
there. Houses to the industrial work-
ers are not given on hire-purchasa
basis so that they could ultimately
come to own them, Then, Sir, allot-
ment of such houseg to workers I»
limited to those workers whose in-
come is below Rs. 350/- and this was
something that was adopted in 1956.
Since 1956 there has been a sharp rise
in prices. There has been a great in-
flation. Therefore, thig Rs. 350,- limit
should be raised to at least Rs. 500/-
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[Shri Jagjit [Singh Anand]
in the case of those workers who will
be allotted houses there. Then, Sir,
the working population has exceeded
many times but the provision for hcus.
es for the industrial workers is very
inadequate. So, I would request that
in that Union Territory at least 6,000
more houses gshould be constructed for
the industrial workers, I would also
suggest that the housing colonieg of
the industrial workers should be as
near the industrial area as possible so
that the poor workerg do not have to
spend a good part of their income on
transport and all that. Then, Sir, 1
would alsp like to say that‘ Chandi-
garh is comparatively an expensive
c¢ity. Therefore, the Governmenl
shoulq see to it that every Chandigarh
worke, receives 3 minimum wage of
Rs. 250/-. And, at the same time, be-
eause the Government has acCepted
the principle of bonus, at the earliest
possible moment, even if it is required
through an ordinance, 8.33 per cent
benug should be given to gll workers
Yiving there. Then, Sir, recenily, the
rental of the houses occupied by the
industrial workers has sharply in-
ereaged. That ig absolutely unjusti-
fied and uncalled for, and I would
request that that alsg should be re-
duced. Then, §ir, I want to say this
alsp that the Honourable Minister has
observed. P

‘st 735 Tf dar’ o -

I-would tell the Honourable Minister
that the lesson hastobe learnt by all
sides. The lesson has to be learnt by
the Congress for what the results
were; the lesson has to be learnt by
you for what i3 happening during the
last 15 days, the way prices have gone
up, the way the law angd order situa-
tion has deteriorated, the fact that all
these smugglers are out but
the Naxalites are in, who are
political persons and about whose
political beliefs I +was glad to
listen to the ¥onourable Minister
himself that he did agree t hat
it was the part of the non-implemen-
tation of the agrarian Bills adopted
by tha Cengress and it was out of des-
peration, Wesparation of honest vounz

/ : ~
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ren who wanted something to be
done by the ordinary peasanis and te-
nants, that this movement arcse. But
now we find that all the smugglers
are out but most Naxalites are in.
Such an anomaly has not been re-
moved, The Government should be
very cautioug and very conscience of
the promises made., And, in this re-
gard, I would say that very lavish
promises were made by my friend in
the other House, Shri Krishan Kant
in regard to Chandigarh also. So, I
would request the Government to take
seriously those promises. T should say
that certain curbs on inflation, certain
curbs on prices and certain discipline
wecre the gaing of the past regime, I
subscribe to thig that such gains showld
not be secured through emergency,
through extraordinary laws, through
repression which had negative aspects
also which are coming before us. But,
all the same, the Government should
be on guard ghout those gains, What-
ever is positive whether in the sphere
of foreign policy, whether it ig in the
sphere of economic policy, whethep it
is in the sphere of food policy, should
be preserved and built up and the
people should be given more and more
amenities and a better life. Other-
wice, the ruling party of today may
come tp the fate of the ruling party
of yesterday because our people are
wide awake, they are volating, they
are in a state of flux and they would
take their masters to task it the mas-
ters do not fulfil their pledges.

st arEaT s gt ¢ (S
) ITAATET WReq, © for are¥
1 fum awt F wATT FOA A
Seal § | T WS WrAAT & [ALAH-
¥ TAwT N F7ifF 6 WM F AN
eafa FT IAFATZATE AR Tezafy
F 3A9WA B frg N gARRT T
? I wlemr ot & wivw #7 &, 39
fagggari s sara Y <@ & & faw
fagra awmeit § sfaw o A wles
FH § ST AT FAFC A rafy
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sfrer, grsEy & O A TAE-
T & S ag faeq T AGAIN
of ST gf qx frarg @ 5 SR
TE ¥ e A Qe qAtLHl F1
R ook afas g AT
MR awM qEEer F% A
fig o e &1 N AW ¥ AR
WY A AN AT A ATAT FIA §
WX 3w ag v Faw & 6 A A
9¢ FHIW I X g ¥ 9g @ I
fofie A% = 1 zafag s
9Ef #1 #E qar adsr g Ty
qrfs ag T Tgr ST & 5 S T FH
mm#fwa@rmmmﬁ
s Ot st o @ &1 5 g
Fi§ @ 7 TEAT FHTT A7 TEFAT ]
atfe gl 1 T FAEHTET A G
o3 AT Iax fay qam fGaw Twed

F1 T FAT HWR qGIaTfores STy &

W FW T AEAWFAT T 99 | A,
a1 wfgamm gar dfauw fwiand @
FATAT §, WE-€ § 1950 ¥ g F4197
T, IEF RAML AGT I FT BEA
¥z AT § WX 5@ AT F Faen g
Iz H A et ¥ fafaa &t A1 qea
@ TFAT & HIT 91T & 919 T/ FT
Tl 11 o9g ©F dfw gER
HiauT™ F1 #T o OF 99 IfqE TF
1 AT I T FqG TF HAFT ST T§
T @ 3 & e aal § i
gt g1 78 & 97 &at #1 fFanT awrA ¥
T AT SR AgE TN AT FA
oW I TEE 0 FAl W AT TE
N wF TEAEr 3 I AW AT TR
N faam Tl W W $T T =i
g 919 FB S54T T8I § | I3 I qAA
¥ T} oy £ £ 3 g A ABC IS
W WY T T o a3 Dav §
& < fau qaml § w9 @ W@
Sig g XN gy wE A
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TR TG A M AR AR Fw D
ATHTT TG 7S B ot Aror wfaw qref
N 78 i F o7 AfaF Ay §
qfF AF aw F AT §F Fg
1wl Fafay fam faw ool § s
# agur § fomfxa weri &
qrf &7 e & -3 et F faue
aar @ W & faar sr SR agt
FFER TR T 37 AT AR
A A} AT WA A AR GFRE
AR foa Ty S &7 garfa 97 7999
AT O &7 19 4% frar § o0
AT FEAT & £ 2w & oY moar s @1
firer & SE= O S A e ag A
T AT ETFRIWA TS gam ¢
a ag Afaw gra g A sy dfw ez
%Y IS HY ATAT IA HT JET TAAT
qréf # T ¥ F & 1 o, |
qrA St w2 fag o ¥ 75 FEt
TEM—ATATT ¥ § 7gt Iafeqa F—
AR IAH AT ATHAT F@T AEAT
fF 29 Q¥ 9@ ¥ q7ar ¥ IR
T AT 97 TSt &1 A o, saa
A A, g e A dar @t
FON ! AT qgAT AT AT @V
qraf HIX Wro THo Yo F AWY & A7aT
¥ qwe St &Y AT o7 9y aweT ag 91
% g% 20 #1 el wER 3 9f
FHAE #T WX ¥ Fa2r 9 @ & F A
fa=adt avwme g, Tl aRER /Y
gRT, 9O% 9919 ¥ 4% 7 ® ¥ fa
FN LR AT G G W
AR IOSAFaq S, T T A
AR AW F AT AT AT A A
@A § 3 gq § ST AR X ¥ A
m%rf%mwmmf#gtrm@m
W =gt wm&f*gtrr%mn
awT T 3 sy e Al ¥ ady
S T FATT A 0T T &Y, F@AC
g OF IF A aT T W JAE F
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[f e smw ]
TF T &7 G O, faadt aw

& grit 1 # S W wmAE
SO qigw ¥ 5 S SiEaE St
FT §F & ST qT-HqAT fAwaar g 7
FAT UY FIHAAT TR § AT TF IS
FY GIF L 7 qH AT BT qEOE FAG
T TET AfeP QW HY ST ATl § AR
AW FY T g § BF "o S agw
et fFar o faameT e w6 X
¥ I g8 dfgwar & faus 2 1 a7
gafawar FY g & & ? wrET A
a@d Far gER ! oS T
FX AT T I F T T HT ARAT
HGT, AT &T AT I &F a8 A FF7ar
¥ AT F F AT AR H9AT TG FT
T oW ¥ fod qF 5 aaw W
Fararmar odf a9 T & fow
& wve wfiees sy gu € T S
TA9T 94 § | W9 AT F ST @
A § A1 SHE G TG AT FAT
qgd § W qgy v ¥ frar e
ST € TG &, T oA o Jwy 7wt
dama § WX ag 79 a<g § ANFT Ay
'ﬁ"ﬁﬁmwwa'@wml

i e e e e - S ,,..._

SRt i PRI JF S

1A, & gt a1 9 FEAT AR
g v T} aw fag o =1 79, g
aawa & fF g9 § qe« A@r § av
Fa TT & S afew a@Ew W,
afe gaw T 3|t o 98 IR I
gaE@ar A & | T9 AR« ¥ FEar
o o fr o @9 ¥ aga et WA
FT ATT TAW B | ATHT 5797 Q) e
& & T9 69T T 9 GAT &1 T &
AR area fag & F15 oo 7 Y B
FIRF | gwaww & & ag e qr
g ¥ e w1 g, 3®
Fifex Y 74T 37 FY JA@T &Y
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Bill, 1977
S, § SEd qET ¥ FE
gt § FF JTeT AEE 3 i AL qaw
¥ Y Y AT TSI AT oY &Y A
T sga w ¢ 5 agi 35 T & fag
HLTTY. AT g1 AT 4T, e AiE-
FTE FTET TA T T A A A0
3gqd qar &Y WY fY AR AV X q|
AT 375 7T faT 97 ) AW AN qET -
¥ 98 AT F & fF § 9 MW aAoR
% g wareT F gy § a7 g faeelt
# Sl URMER § 73 U N |

S, sT0 Aifgar wFy FQ@ A
fiF wmre T e & o wafa o
&Y 7l HI FAeT ¥ 99 FS afad 1Y
FT GFAT | FET AW q AR AT
foeelr ® w1 U AR FE W
ST FY 15 Fedl el H qohaT |
& Fg agan g i forar s & wifgsrdr
TR AT T9F AT g9 o7 § a7 &
¥ wferd qrEl # 99 7w § 1 m
TE AT § AT WA FT A §

Ned wer Tag o & sy
AT AT §aT & FFAT A7 g
frag it ama wr T & ag AwTEhE
&, fode & afw e ot & wder
FAT TRt § P g feurdie A aww
¥ 7w fawr & T @ & v § Al
Fgifaferm § g gar 2 1 ‘

ot AWEAT s wE : F gk
fa% atar amem # g A/ E -
< 7y W favare § e aeeifas
q WA qWIST gV JY af G rdq .
HETAR FIA F | AGL @I q@
FH YR, WIS FL T b
(Time bell rings). F e B
T AR glT T § o sromar a<me
F o @ @ AuEeEr Aar
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Iy ge s i@ s e,
A AR I | S 9@y I
g Far a1, faenfagi & | A A
fr grnfaaee e @, 7@ R IE
& T § | = ange ¥ faa s
o =T el ot shrer & Y O AT TR,
|18 9g 979 q gY, AT w9 F g1 afHA
36 ga fawafqamal &, Fet #
gad ff AR fegm @ ¥ @9
A A FR AR PR 7y a9 qE ) T
HIAEALAT o7 7S A 3 & foy S
q@' @m (Time bell Tings).

Rn sy

IrawTeae (o s fas) o
qgi 9% giw WEEET § 1§ wEe
T3 ¥ g g arew § AR
@ o § e # fafee & IR
T e s At 99 1 T FAT
wfemwe grm /K 6 98 30 & fa
TTHT 10 T A% 44T T |

Y AT qoE R ¢ § F
agar § fF g7 10 99 aF 7 AT
T E | m oww gaeEr
¥ ) W A WO A v
A TS B FA TF IR G AW FH
s AR 1 F T aE @ W
FE FF T A /O FTH AT G
O F HY gar sfeng

Lmmm mapr oAzt o~ oo -

& mfex a@ Fg L TET TS0
Nad argy & frazT e 5 e
Y Il BT agd T9T T AT G
I ATFE D AT GE 5 FSTAATY
ATET ¥ ag I fear & i s wfeew A
O 2 3 oy o s, fw
quT AT AR T F1 g G
T AT § SHH wRAT A g a1
.. wwrew (st S e fr )
I R a far g
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Bill, 1977

off ATAT O W ¢ T §EY
ST GUEIS §T § 99 UEAT T AT ¢
TR FHIL AR THAC 9gd Teqy
FW E | AT E TN TO LG |

MW @ (IF|T) : FEX
THF T FE AT .

il AFTAT ST AEY © § STETAANY
AET F IR T FY WE | FG AR
gaf frdear § @ g9R agr  FEAF
& & o sre A & AT gt feFeeT
) TE IS I T | Wig
§ FgAT ATEAT § WA F Jedu Ty
g Wfgd 1 R e v ¥ faex
F &1 fra frar T & &Y ST T
& ¥ gEMT g =gy ) A
Pl ) gl gy Sazma gy
whady ooy PUa 1 (e
ol o o Ol S oo
—2a oy Wi eSS
0 — ands S b s gine
g NS 4y el o ] & g
& yho 0 — aiS - A LS LY gy
| —lfal‘:

“The Legislative Assembly of the
Union 'Territory, unless sooner dis-
solved, shall confinue for five years
from the date appointed for Iits
first meeting, and no longer, and the
expiration of the sald period of five
years shall operate as a dissolution
of the Assembly.”

splban] &agyd S pakid Sy

e y¥ Ol S S @.‘Lg oS
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Bill, 1077
W T . by
Kyl e O e
4.)'4 uﬁ’ avs -lg Uk D1
-abfélg;a&de’w

Q,Sxfd,ﬁfa,i dl 4 o o F
4 W I IS W IS
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¥ o d o 2 Gy s
P2 S by e = B Ll pad &
-t 2o g Iy 2 93 Ut K
ol R0y ) g oS yad
I R RPN 1
sl ¥ &S Wi lay S (s gee B
o] g U LS K e
ol RedS 23 S Wl 2 WSS
o eididayy e 1P S50 S
| FUR T ,\535, 1 A..}S dals JMJ?
- &5 & 14 L U"’ - é
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“If at any time, exceépt when hoth
Houses of Parliament are in session,
the President is satisfled that cir-
cumstances exist which render 1t
necessary for him to take immediate
action, he may promulgate such

Ordinances as the circumstances ap-~
pear- to him to require.” -

L
S WOF e am 8 G
S 24w e ol By per
Syb gagh ksl of bS] pf
Gy & e WS  pn e S
S K a5 dgn seed Elaglyy \
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i & [N

&9 oS ale ST | pae u’“"e
igle S 31 S (4) 1ir SRSy
S l.nl,. Ul

. N
. “An Ordinance promulgated under
this article shall have the same force
and effect as an Act of Parliament,
but every such Ordinance— * *

may be withdrawn at any time by
the President.”

Sl ] g o ulduy
- W55 gt 15303 oS Ll (ol 4y
U bt mbie i 4 o S
oo 83 S oyl i K -0
dyS oy byyde w3 S (il
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= W S e
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S Mo a Uy oy = Yoy oS
Bigaidp] 52383 Rl &5 Ogagls
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Territories (Amdt,)
Bill, 1977
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Al g ) 635 e ¥0 A
¥ &l B S35 byt of e oo
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b - AU Wiy o £ 4y e
M & dalle S canle yluke o
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Dfprle g desme  gyi]
Wl gyl g6 e - dmgo
‘ LT R

Jranrae (st s fasy) o
oot st g 9%, @ Wfed

U o D pahe Juint Sacoe gyt

PP e ale Rude ppp Sla
det o S fUp Slg by S
ol nl & pela Wy R
- A wyd S Al I Juke oS

“For every constituency there shall
be an electoral roll which shall be
prepared in accordance with the
provision of this Act under the
superintendence, direction and con-
trol of Election Commission.”

wIlyleys ymamygy 5> M S )
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Bill, 1977
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[ pihe _ypaige Cuammn  opd 1
gt A e (e el
-2 Ky 3o g &3 (edla fyeyo
S48 Jud ose oS 3]
(LR FRXS PO I ZRU AR YO PIVOL &8 I8
& ¥ S lg Ko Ry e
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JeoS SUska 2y o & 90 Lualy
Yt Sl 95 ey U e WMaS

- r,b
s qEews 9 ww (st
S_W) : ST ATZH AT WIgA—
g g fafex @y @ f &y
g 9T A § ITE! AF JET 7 I
F T g + s ag @ W &
g wT § 1 afem 3R s
% TH-—5 F T IEF! OHE F
Ffragfeaam g 1| TH—5
¥ g 7 @ fA—

“The Legislative Assembly of the
Union Territory, unless sooner dis-
solved, shall continue for five years
from the date appointed for its first
meeting, and no longer, and the ex-
piration of the said period of five
years shall operate as a dissolution
of the Assembly.”

T misdg ¥ 9 w9 3 g
e Y et 5 a w3 foar
ar | gaR g fufwes age A @
fawr #1 8w 9 g@ AT qwde ¥
gg a@ 39 € fF ™ awiw W
W & f9Q ag 9T SO A | I

+[ 1 Devanagari transliteration.
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Bill, 1977
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“It any time, except when both
Houses of Parliament are in session,
the President is satisfied that cir-
cumstances exist which render it
necessary for him to take immediate
action, he may promulgate such
Ordinances as the circumstances
appear to him fo require.”

h ae § @ @ #1ge T
T ag fwar § 5 w9 wEdw @)
qifgarie wF &R % @ W fear
S gl qiiedTHe 4§ g F B
TR & 9% 98 AW g ST | AfE
§ Sy @1gT #I qasar AEHT 123
(2) & 709 &7 Fr avs fgamr sgar

?...

“An Ordinance promulgated under
this article shall have the same force
and effect as an Act of Parliament,
but every such Ordinance—

¥

o x ‘
T - I

may be withdrawn at any time by
- }he President.”

Sz 1 a8 FgarR 91 fF 97 ™
aElg # faggr W A 1 W
W9 Jg AT TE G9AT 9T HTIHT
& A qAT 57 3@ qow & |is}
Y AUET T A8 FA § AT T
W@ o |

oy o fag : aga aowa &
TR 8 W@ E |

ot AEWT Tq@ e o F St

qrEg FT WGAAT HT § 1 g,
S8 HUAT ST dwAAT g8 SAdr
T § A T g AT aw |

ar SR 9g I wwaw T
fafr @ fr gwaT A 123
2 & frr Y & aga o T fassT A
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Bill, 1977
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| [+ g gT qlw] -

g oFOR § Og qRRRE A
TR N A SEm geedd R
Y Y e g ) o
“For every constituency there shall
be an electoral roll which shall be
prepared in accordance with the pro-
vision of this Act under the superin-

tendence, direction and control of
Election Commission.”
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THE VICE-CHAIRMAN (SHRI LOKA.-
NATH MISRA): The question is:

“That the Bill further to amend
the Government of Union Territories
Act, 1963, as passed by the Lok
Sabha, be taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI LOKA.-
NATH MISRA): We shall now take up
:lause by clause consideration of the
Bill
Clause 2—Amendment of section 5.

THE VICE-CHAIRMAN (SHRI LOKA-
JATH MISRA): On clause 2, there are

wo amendments,

SHRI SANKAR GHOSE: Sir, I move:

#f 1 Devanagari transliteration.
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1. “That at page 1, for the existing
clause, the following clause be sub-
stituted, namely;—

‘(1) In Section 5 of the princi-
pal Act, for the words “five years”,
in the two places where they occur,
the words “six years” shall be sub-
stituted.

(2) The amendments made by
sub-section (1) to section 5 of the
principal Act shall apply also o
every Legislative Assembly in
existence on the 7th day of Febru-
ary, 1977 without prejudice to the
power of the President with res-
pect to the extension of the dura-
tion of such Assembly under the
provisp to the said section 5. ”

SHRI BHUPESH GUPTA (West
Bengal): Sir, I oppose this amend-
ment,

THE VICE-CHAIRMAN (SHRI

LOKONATH MISRA); Let me put
the second amendment also before
the House, Amendment No. 2 ig by
Shri Mohammad Yunug Saleem,

SHRI MOHAMMAD YUNUS SA-
LEEM: Sir, I move:

2. “That at page 1, line 12, for the
words ‘five years and geven months’
the words ‘six years’ be substitu-
ted.”

The questions were proposed.

SR

SHRI BHUPESH GUPTA: Sir,'1

deeply regret and I am very
sorry that I have to join
issue with our very dear

friend, Shri Sankar Ghose, and our
friend there. I do not know why they
bhave got such fascination for six years.
I cannot understand. The author of
this six years is in disgrace now. The
author who sponsored the idea of ex-
tending the tenure of the Lok Sabha
and the Assemblies is in disgrace now.
By these amendments, you want to ex-
tend the tenure of these bodies. Still
we believe we shal] hug the baby
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. [Shri Bhupesh Gupta] -

‘which had been passed on to us in
Parliament. Is this the way to bring
credit ourselves?

) Now, Sir, I must divulge the story,
1 was waiting for this. It is not that
at the time of the introduction of the
Constitution Forty-Second Amendment
Bill, the suggestion for extending the
tenure of the Lok Sabha and the State
Assemblies came. One morning I was
sitting in the house and suddenly a
gentleman came and told me that the
previous night or the previous evening,
the Cabinet, under pressure of, you
know very well whom they were, what
is called the extra-constitutional cen-
tres of power, decided to increase the
period of the Lok Sabha and the State
Assemblies from five to six years. He
also said that there was a suggestion
to raise it to seven years. I could not
believe. I did not know what Emerg-
ency had got to do with it and why
this kind of pressure should have been
brought to bear upon. I talked to the
appropriate quarters and said that this
was not good. Nothing happened. Still
I had some doubts. I thought, per-
haps, it was a kind of hearsay. But
then, it was proved it was not so. T
think many of them will figure before
the Enquiry Commission. If I were to
appear before the Enquiry Commission
I shall divulge that extra-curricular
activities were there not only in the
financial field, but that they also cover-
ed the political and constitutional as-

pects. Sir, I would not give their
names. I am not that unkind or 'n-
human. I am not Ruksana Sultana

who used to carry out forcible sterilisa-
tion in this manner in Delhi.

Then, when the Swaran Singh Com-
mittee discussed this matter with the
leaders of the- opposition parties, no
suggestion was made that the tenure
of the legislatures should be increased
to six-years. It was not mentioned at
all in the recommendations of the
Swaran Singh Committee which the
Delhi session of the AICC discussed
and endorsed without, however, mak-
ing agriculture a concurrent subject, as
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suggested by the Swaran Singh ccm-j
mittee. Then came the Constitution
Forty-Second Amendment Bill con-
taining the provision for extension of
the, tenure of the Lok Sabha and the
Assemblies from five to six years. A
whole number of amendments were
moved to raise it further to seven years.
At a meeting in the house of Mr. A. P.
Sharma, a Minister in the former Gov-
ernment, it wag decided that the bar-:
gain should be seven years on the one
hand and Constituent Assembly on the
other. If one is not given, the other
must be given., We were told the bar-*
gain was going on. Now, Mr. Sankar
Ghose and our esteemed friend there
are moving these amendments. I do
not know what has happened to them.
They come here to ask Parliament to
put a stamp on that act of villany
by passing their amendments. I should
have thought that this is not the way
of introspection after the elections. 1
should have thought that this is not
the way to deal with the extra-consti.
tutional power centres and get rid of
the dark legacy. Therefore, Sir, I beg
of the House and the hon. Members
here. We have many differences in
many fields. We have many agree-
ments in many things. We had fought
together on many occasions. Let the
Government not stand on the prestige
over a matter of this kind, because
the very suggestion of six years stinks
in our nostrils. It recalls to my mind
the horror that was perpetrated by
extra-Constitutional centre of power,
the internal interference in the gaffairs
of the State outside the authority of
the Constitution. Sir, let us not get
sanctified. That Act of sabotage, anti-
democratic Act nobody in the country
had wanted. Nobody had wanted that
the term of Parliament and Assemblies
should be extended. Except some people
in and around the extra-Constitutional
centre of power no other body wanted
it. Today I hope my friends of the
Congress Party will not press for this
amendment and we should get back {o
the flve-year term which was decided
by, as he says, the founding fathers. {
do not call them the fathers because
if you call them fathers then yoy have

I
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to call them fathers and mothers of
the Constitution, as the case may be.
Now we have got a set of children. We
must Save from their hands the legacy
that has been handed down to us by,
what they call, the founding mothers
or founding fathers, whatever you
like. But today I find the children are
disowning their parents, in some way
certainly disowning their grand-parents.
All that I can say is, I appeal to you
not to accept the amendment. On the
political theories I will have to say
something later.

THE VICE-CHAIRMAN (SHRI
LOKARNATH MISRA): The question is:

1. “That at page 1, for the exis-
ting clause, the following clause be
. substituted, namely:—-

‘(1) In Section 5 of the princi-
pal Act, for the words “five years”,
in the two places where they
occur, the words “six years” shall
be substituted.

(2) The amendments made by
sub-section (1) to section 5 of the
principal Act shall apply also to
every Legislative Assembly in
existence on the Tth day of
February, 1977 without prejudice
to the power of the President with
respect to the extension of the
duration of such Assembly under
fthe proviso to the said section

52
The Hoyse divided
THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): AYES—124,

NOES 31.
AYES--124

Adivarekar, Shrimat{ Sushila Shankar
Alva, Shrimati Margaret

Amarjit Kaur, Shrimati (
Amla, Shri Tirath Ram

Amjad All, Shri Sardar

' Berwa, Shri Jamnalal

-~ -~
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Anandam, Shri M,

Arif, Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri

Banerjee, Shri Jaharlal
Barman, Shri Prasenjit

Bhagwan Din, Shri

Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K. -0
Bose, Shrimatj Pratima

Buragohain, Shri Nabin Chandra
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P,

Choudhury, Shri Nripati Ranjan

Chowdhary, ]jr. Chandramanilal
Chundawat, Shrimati Lakshmi Kumari
Das, Shri Bipinpal C
Desai, Shri R. M.

Deshmukh, Shri Bapuraoji Marotraol

Dhabe, Shri S.W.

Dinesh Chandra, Shri Swami

Dutt, Dr, V. P.

Dwivedi, Shri Devendra Nath -

Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gupta, Shri Gurudev
Habibull#h, Shrimati Hamida
Hashmi, Shri Syed Ahmad

Himmat Sinh, Shri

Imam, Shrimati Aziza .
Jha, Shri Kamalnath R
Joshi, Shri Jagdish ]

Joshi, Shri Krishna Nand _
Kalaniya, Shri Ibrahim o
Kamble, Prof. N. M. y *

- e



203 Govt. of Union

Kameshwar Singh, Shri
Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri F. M. ‘
Khan, Shri Magsood AL -
Khan, Shrima!i Ushi
Khaparde, Shrimati Saroj:
Krishna, Shri M. R.
Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall
Talib

Lalbuaia, Shri - =
Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra
Mahida, Shri Harisinh Bhagubava
Majhi, Shri C. P. '
Makwana, Shri Yogendra -
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul

Mehrotra, Shri Prakash

Mehta, Shri Om

Mhaisekar, Shri Govindrao Ramchandra
Mishra, Shri Mahendrg Mohan
Mishra, Shri Rishi Kumar
Mittal, Suri Sat Paul
Mohan Singh, Shri
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Nanda, Shri Narasingha Prasad

ETh SIRATOR

Narasiah, Shri H. 8, - = = -« ¢
Nathi Singh, Shri o
Nizam-ud-Din, Shri Syed e, A

Nurul Hasan, Prof, S.
Panda, Shri Brahmananda
Pande, Shri Bishambhar Nath
Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Pradhan, Shrimati Saraswati
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Qasim, Syyed Mir
Rai, Shri Kalp Nath
Rahamathulla, Shri Mohammad
Raju, Shri V. B,
Ranbir Singh, Shri
Rao, Shrimati Rathnabai Sreenivasa
Ratan Kumari, Shrimati
Reddy, Shri Janardhana
Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman ¢
Savita Behen, Shrimati
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
ghastri, Shri Prakash Veer
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri D. P.
Singh, Shri Irengbam Tompok
Singh, Shri Mahendra Bahadur
Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri
Sultan, Shrimati Maimoona .
Sultan Singh, Shri
Tiwari, Shri Shankarlal

Tolu, Shri Gian Chand

Trilokf Singh, Shri ™~ 77 7 1
Tripathi, Shri Kamlapati

Trivedi, Shri H. M.
Vaishampayen, Shri S. K.
Verma, Shri Shrikant

Vyas, Dr. M. R.

Wajd, Shri Sikunder Al

Yadav, Shri Ramanand

Yadav, Shri Shyam Lal -

NOES—31 -
Abid Shri Kasim Ali

Advani, Shri Lal K.
Anand, Shri .}'agjit Singh
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Banarsi Das, shri

Bhandari, Shri Sundar Singh

~ Bhanu Pratap Singh, Shri

Bhola Prasad, Shri
Chaurasia, Shri Shiv Dayal Singh

Dhulap, Shri Krishnarao Narayan

Gowda, Shri U. K. Lakshmana
Gupta, Shri Bhupesh

" Gupta, Shri Shyamlal
Jagbir Singh, Shri
Khan, Shri Ghayoor Ali -

" Kulkarni, Shrimati Sumitra G.
Kunjachen, Shri P. K.
Lakshmanan, Shri G. PR
Lotha, Shri Khyomo )
Mahapatro, Shri Lakshmana
Papireddi, Shri Bezawada
Parbhu Singh, Shri
Parikh, Prof. Ramlal )

Raha, Shri Sanat Kumar

Ray, Shri Rabi

Roy, Shri Kalyan

Sakhalecha, Shri Virendra Kumap

Samad, Shri Golandaz Mohammed-
husain A. -

Schamnad, Shri Hamid Alj
Shekhawat, Shri Bhairon Slngh
Sinha, Dr. Ramkripal -
Varma, Shri Mahadeg Prasad

The motion was adopted.

SHRI MOHAMMAD YUNUS SALE-
EM: In view of this, I will not press
my amendment, I withdraw it.

*Amendment (No. 2) was, by leave,
withdrawn,

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The question
is: !

* “That clause 2, as amended stand

part of the Bill " - L

The motion ‘was adopted.

#For text of the amendment vide

ol. 198 Supra.

[ 11 APRIL 1977]

Territories (Amdt) 208 .
Bill, 1977

Clause 2, as amended, was added
to the Bill. °

Clause 3 was added to the Bill.
Clause 1, the Enacting Formula and
the Title were aded to the Bill.

THE VICE-CHAIRMAN (SHRI-
LOKANATH MISRA): Doeg the .
hon’ble Minister want to say any-
thing?

1T TETT

W ww fag

Aft 10

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The p oce-

dure is, if the hon’ble Mirister does
not want to proceed with the Bill,
then the Bill remains pending.

SHRI BHUPESH GUPTA: On a
point of order ... (Interruptions) ...
I would make ia suggestion because
the character of the Bill has under-
gone a complete change.

Here is an Oﬂdinance issued by the
previous Government which wanled
to give effect to what you are giving
effect to by way of amendment. That
is to say, the Ordinance wanted to
extend the fenure to six years. Now
the amendment passed is for six
years. Obviously the Government
brought the Bill in order to negate
that Ordinance in so far as the tenure
is concerned. Now by this amerd-
ment, by reason of the majority, this
tenure as proposed in the Ordinance
originally has been restored quite
contrary to the objective ... (Inter-
ruption) . You will never under-
stand. You have got the vote. I
have got the logic. Now, it has
undergone a change. Therefore, 1
think the best course would be for
the Government to withdray it and -
not proceed with it further. YLet this
Bill lapse and then, Sir, the Ordinance:
will lapse by the 14th of May.
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THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Now they

have the vote and you have the logic.
But let us come to facts and proceed
with them.

SHRI JAGJIT SINGH ANAND: Sir,
the fact is that if this Bill is with-
drawn or if it lapses, then the Ordi-
nance also lapses. R

SHRI V. B. RAJU (Andhrg Pra-
desh): We do not need to be edu-
cated by Mr. Gupta. We know every-
thing. We are aware of everything
and with that awareness and consci-
ousness we Have acted, and I hope
you will appreciate that democratic
action. e

SHRI BHUPESH GUPTA: I am
not questioning your logic. You cer-
tainly know more than I do. I am
suggesting to them.

P

(Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Then we
Pass on to the next item,

SHRI SANKAR GHOSE: Sir, the
Bill is now the property of the House
and there are certain provisions
which will govern the matter. In
substance, if there is a request for
withdrawing a Bill, there are provi-
sions which govern that and the pro-
visions are these.

Ea—_—

“ia

SHRI SUNDAR SINGH BHAN-
DARI: It was ip the passing stage.
Second reading was over. We do not
move it for the third reading.

SHRI SANKAR GHOSE: I may
answer that. Let me formulate that
The position ig that this Bill hag come
from the Lok Sabha. Therefore, we
are first concerned with rule 121
which saysi—

. i~ ame -
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“When p Bill originating in the
House has been passed by the House -
and ig transmitted to the Council,
the Bill shall, as scon as may be,
be laig on the Table.”

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): That stage is
over. ’ « 7

SHRI SHANKAR GHOSE: First is
rule 121. It has been laid on the
Table of the House. Then rule 126
of the Rules of this House with regard
to withdrawal will prevail. It is
this: — o

“If the motion that the Bill be
taken into consideration js carried,

»”
v

That had been carried,

“...the Bill ghall be taken into
consideration clause by clause and
the provisions of the Rules of the
Council regarding consideration of
amendments to Bills and the subse-
quent procedure in regard to the
passing of Bill shall apply.”

The rules that apply now are rule
118 and rule 119. Rule 118 says:—

“The member in charge of a Bill
may at any stage of the Bill move
for leave ty withdraw the Bill, and
if such leave is granted....”

Then rule 119 says:-—

“If a motion for leave to withdraw

a Bill js opposed, the Chairman
may, if he thinkg fit, permit the
member who moves and the mem-
ber who opposes the motion to
make briet explanatory statements
and may thereaftep without further
debate, put the question.” ’
Sir, the law is this that once the
Bill has come practically from thse
other House, it has been laid on the
Table, -it hag been moved for consi-_
deration and it has been passed for

consideration, then it becomes the-
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property of the House. Ang here the
English law, which we follow so far
as these rules are concerned, is tuis.
After it becomes the property of the
House, there is a procedure ag to the
leave to withdraw, and whep the
leave to withdraw ig asked for, Loth
parties can make their statements
and then the question is put to vote.
Under Rule 119, the matter is to be
put to vote, and the House will de-
cide whether the Bill can be with-
drawn or not. And this is already
covered by rulings. This is covered
by the Lok Sabha Debates of the
15th March 1956. I columns 2657,
2659, this question arose. And after
it becomes the property of the
House, then...

SHRI VIRENDRA KUMAR SA-
KHALECHA: On a point of order..

(Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Mr. Ghosh,
he is on a point of order.

Let us
hear him. -

AN HONOURABLE MEMBER:
He is also on g point of grder.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA:) No, he is
making a submission and Mr. Sakha-
lecha is on a point of order.

SHRI VIRENDRA KUMAR SA-
KHALECHA: My point of order is
that my friend js arguing on the
basis that we have made a motion
for withdrawal, but we are not with-
drawing the Bill, Under article 108,
there is a provision in the Constitu-
tion...

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Mr. Sakha-
lecha, the relevant clause probably in
this connection ig 71 of the Rules of
Procedure, which says: “No motion
that a Bill be taken into considera-
tion or be passed shall be made by
any member other than tke member
in charge of the Bill and no motion
that a Bill be referreq to a Select
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Committee of the Council
Now the point is that if the mover
of the motjo, does no: go aheag with
the motion, op does not want it to
be passed, does not commend the
Bill to be passed, then in that case....

(Interruptions)

SHRI BHUPESH GUPTA: Sir, let
him finish.,. (Interruptions),.

THE VICE-CHAIRMAN
LOKANATH MISRA):
his point of order.

(SHRI
Let ug hear

ot AR T FE=an {7 O
HTH WIS § | TgT mizad 108 To=Ts
FLar & Jifs s F g w1 faa g
FIF T 3T T A9ar & SR a8 §
ag 7 a1 fisiwe giaT & 7 9w grar g av
S HE HIE ...

After six months, the President will
act. So there is no question of a
point of order or referring to the

or.. "

Rules because he has not moved for-

withdrawal at all.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Here, we
are concerned with the procedure to
be followed jn the House. L

SHRI VIRENDRA KUMAR SA-
KHALECHA: In that case,
matter ends. He is not moving the
motion for consideration.

THE VICE-CHAIRMAN
LOKANATH MISRA):
moved the motion.

the -

(SHRL™
He has not-.

SHRI VIRENDRA KUMAR SA--
KHALECHA: Then the matter fini--

shes.

=

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): There has to
be a procedure as to how tp finish
it. And he ig making a submission

on that, as to what procedure is to be-

accepted... (Interruptions). )
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SHRI SANKAR GHOSE: The
problem is how to proceed with it
Sir, my learneq friend raiseq a point
of order, which is really a point of
concession. He has conceded what
1 am saying. What he iz arguing is
that he is trying to invoke article
108 of the Constitution which says
that if the Rajya Sabha approves of
an amendment on a Bill passed by
the Lok Sabha, then there will be 2
.Joint Session. Therefore, he is con-
ceding or accepting (hat the Rajya
Sabha hag amended tius Bill. There-
fore, if this kind of point of order, or
point of concession, is raised, then
it is a very happy thing. I wish he
raises more such points of order.

But the point that arises is that the
law ang the Ruleg of Parliamentary
Procedure are clear both ip this
country and in England. There have
been situations like this whicn had
arisen and there are Rules pn that.
As I said, under Rule 121 a clair
of procedure ig set. Firsy it is laid
on the Table of the House. Then,
under Rule 126, it is provided that
once it is laid on the Table of the
House, inexorably Rules of Proce-
dure will apply. Aiter all the stages
.of consideration, moving for conside-
ration etc, have passed, it becomes
the property of the House. This sort
-of situation wag contemplated by the
Rules and _ provided for. Then
‘we come under Rules 118 and 119.
Then, if a person gtates that he does
not wish to proceel that he wants
leave for withdrawal, then a question
arises under th, Ruics. Then he can
make a statement, Others make
their statements. Then the Chair puts
the question to vote. The House will
decide. Once it hecumes the property
of the House, it cannot be halted.
Once the process is started it cannot
be taken away.

et B '-L [

It would be an insult to say that
we should take advantage of this
procedure. S5 Lmg ag it is jn my
favour I accert it g7 long as it goes
against me I go ou: of the Hcuse,
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that cannot be doene, That ig not &
part of democracy. In a democracy
one tan win, one cap lose., It is &
part of the procedure. Therefore, i
is provided that whe:n it bccomes the
property of the Hwuse it is not an
individual’s property and it cannot be
taken away. It ig the Houses’s pro-
perty. B

It hag come as 3 message from the
Lok Sabha. Wc¢ cannrclt iake a posi-
tion that jn tliz respect we cannot
do anything ghout it. We must tell
the Lok Sabha something in answer.
It ig dignity dve to the Lok Ssbha.
We should say what we want. We
shall be destioying ail these parlia-
mentary proc:iurcs if we say that
the rules apply up to a point and
they do not go beyond a point. This
is rot g matter to be kept under the
realm of partisan politics. This
situation has arisen. Different situa-
tion may arise. We must go by a
universal principla which applies to
every one. Riu'e 119 provides for the
procedure if leave to withdraw is
asked. In aay marner it may be
asked by saying “I am not moving
it” ete. In gubsiance, after the pro-
cedure hag started, it cannot be halt-
ed. The Jemocralic process cannat
be halted. And, then as I said, the
Lok Sabha debate of the 15th March,
1956 ig there. I have got the passage
columns 2657 and 2659. That question
has arisen. Tha framers of the Rules
knew all this, and they said that, in
such a sitaatida, because it has be-
come the rropecty of the House, the
House will decide wnethep the Rill
will proceed or not. Rule 119 pro-
vides that if a motion for leave to
withdraw a Bill is oppcsed, the Chair-
man may, if he thinkg fit, permit the
Member who meaveg and the Member
who oppose 1o make brief explanatory
statements ang may, thereafter wilth-
out further debate put the question
The questidp whether it should be
withdrawn, the Housz will decide.
It can be withdrawn if the House .
decides that way, otherwise n:t. But
it must be & conscivus decisiem of the
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House and the Houge must be juvoiv-
ed, and cannyt be groted. The lok
Sabha cauunt be ignored. They have
sent a messajte. o

SHRI B J2ESH GUPTA: Sir, my
friend, Mr. Sanxur Ghose, is under a
misconception. First of all, two
things shou’d not be mixed up. One
is the proposition of secking leave of
the Housa t» withdraw a Bill. 1t
stands on its own footing. Another
is the procass of a Eill mm a Heuse.
We are a>t concerned with any 1r0-
position of leave being granted or not
to withdraw a Bill hecause nobedy
hag asked [or leave to withdraw the
Bill. Tha Bili remains in the passes-
sion of the Ko w2 It will certinue
to be in the poussession of the Houre
until it is dispised of vz withdrawr
Now we are concernel wi‘h the stages
of giscussiy in Parliament. I do nut
krnow why my {friend referred to
English laws; again ard agan. If he
would consuit Parliamentary practice
and other taiays, he weuld ceone ac-
ross instances when a Bill got
stuck up at different stages. Now,
here we ara concerned with ihree
stages, first readinn? aftcr introduction,
second reading, ameadrents, consi-
derations ang all that and the third
regarding the final stage, We are
in the final gtage. Sir, what happens
to a Bill. Supposing we introduce a
Bill, musg it follow that immedately
we must pass it? Thera is a Consti-
tution (Amendment) Bill iniroduced
by the praviois Government in this
House which sought to give protec-
tion 1o tha Prima Minister against
appearance aganst being gummoned
in the Court of law in Madras.
Introduction took place. The Bill
got stuck at the introduction stage
because thes? who had introduceq it
did not come up with the suggestinn
for consideratica. They wanted to
stop there for gnyl reason or bkad
reason—azordins to me, for goud
reason. Ths Biil is still pending.
So you can hove a Bill pending before
the House {or any length of time as,
for example, the Constitution Bill
which I just now cited. 1t is on file.
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In the British Parliament or in other
Parliaments, you often hear that at
certain stages, Bills get stuck for
whatever reason. It is not gs if that
they cannot get stuck. Here a situa-
tion has arisen. Now the mover of
the Bill has to pilot and no other
person hag the right tc deal with it
from that angle unless he is guthoris-
ed by the mover 6% the Bill whether
for introduction or for consideration
or for passing in the final stage. And
we arrive at a situation whep the
mover of the Bill says that he would
not like to prozeed further. Well,
there ig nothing in the ruleg or in
theg Constituiion or in“the accepted
conventiony and practices of Parlia-
ment by which you can compel the
mover of 3 Bill to proceed with it.
You can certainly not give him ieave
to withdraw jt. Suppose the mover,
having moved the Bill, goes away,
and you call the mover to come and
deal with the Bill, and he is not to
be seen. What will you do?  You
will gdjourn the House....

e

r

AN HON, MEMBER: He is here.

SHRI BHUPESH GUPTA: He may
be here. I understand that point, the
juristic point. Therefore, Sir, you
cannot compel anybody. Now, here
instead of going ahead, for whatever
reason he said “I do not proceed fur-
ther”. So, at the third reading stage,
it has got stuck up. And there is no
provision either in the Constitutidn
or in the Rules of Procedure of the
House whereby we can resolve the
problem in the manner in which my
hon. friend, Mr. Ghose, has suggested
we should resolve it. No, you cannot
do it. We are guided by two rules—
rule 71 to be read with rule 126. And
see how the rules stand.

“71. No motion... ..»" oo

The third reading is a motion. When
he says ‘that the Bill be passed’, it is
a motion. - - T T -

) lre Tacg.soelb lop p oEveR
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7~[Shri Bhupesh Gupta]
“No motion that a Rill be taken
into consideration or be passed....”
We are at the stage “or be passed”,

...... shall be made by any mem-
_ber other than the member in
- ckarge of the Bill...... »

Nobody can make it except the mover,

- Y. and no motion that a Bill

_ be referred to a Select Committee
-of the Council gr a Joint Committee
of the Houses or be circuiated for
the purpo ¢ of eliciting c¢pinjon
thereon shall made by any mem-
ber other than the member in
charge except by way of amendment
to a motion made by the member in
charge.”

Nobody has any locus standi unfor-
tunately and Mr., Charap Singh, for
-reasons known best to himself,
evidently under the provocation from
this side, has decided to keep mum
and not to get up to move the motion.
We do not have any mction. What
do we have? We do not have any
motion before the House that the Bill
be passed. What do you Go? Similarly
in the case of the Constitution Amend-
ment Bill, we do not have a motion
that the Bill be taken into considera-
tion, In the absence of that motion,
we are living with that Bill for
months and months. Here today there
is no motion. Hence shall we be
shooting in the air?—I should ask you.
Shall we indulge in shadow-boxing?
We do not have any motion. I do not
know what I am talking about. I am
talking because you have given me
indulgence to talk. There is no
motion before us to talk about, So
1 say the position is absolutely correct.
The House is not dispossessed of the
Bill. The day after tomorrow he can
move that motion.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): That is all
right.

SHRI BHUPESH GUPTA: The
House iz not dispossessed of the Bill.
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(Interruptions) Mr. Ghose, 1 am not
taking a partisan view of it.

SHRI SANKAR GHOSE: The posi-
tiOn is...... -

THE VICE-CHAIRMAMN (SHRI
LOKANATH MISRA): The Leader
of the House wants to make a sub-
mission.

THE MINISTER OF INFORMA-
TION AND BROADCASTING (SHRI
LAL K. ADVANI): If he waunts a
continuing debate, let him speak. All
aspects have been explained and we
expect you to give your ruling.

SHRI SANKAR GHOSE: 1 can
speak after the Leader of the House:
has finished. The position is clear.
My learned friend said that the Bill
will be kept pending. It is a possible
alternative. But there is ancther
alternative which the rules, in my
submission, enjoin on the mover. My
learned friend sayg that if the mover
says ‘“no further dsbate” that is the
end of the matter, But the rules
provide that after the Bill is moved
for consideration, it must come up for
clause by clause consideration. It is
a mandatory provision. There are
two exceptions. One is that it can
be adjourned or it can be withdrawn.
There is no other provision. Rule 126
says that if the motion that the Bill
be taken into consideration is carried—
in this case it has been done—the Bill
shall be taken into consideration
clause by clause......

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You have
made your point. The relevant rule
here is rule 71. While speaking I
would request you to be precise and
say as to what your reaction is to this
particular rule which was pointed out
by Shri Bhupesh Gupta. What he
said that no other Member in the
House can deal with the Motion for
consideration and passing except the
Member in charge. Now the Home
Minister who is in charge of the Bill
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doeg not want to vproceed with the
Bill. Now what is your suggestion?

SHRI SANKAR GHOSE: It is true
that under rule 71 no cther Member
can move it. Now the situation is
like this. After moving for considera-
tion, what happens? After the Motion
for consideration ‘s carried, the Bill
has to go through the final stage. Now
two courses are open. One ig that it
can be adjourned or it can be with-
drawn with the consent of the House.
If he does not move for withdrawal,
then the Bill has to pass through the
next stage. Rules 71 and 126 are hoth
relevant.

THE VICE-CHAIRMAN (SHRI1
LOKANATH MISRA): You had your
submission. Shri Triloki Singh.

SHRI TRILOKI SINGH  (Uttar
Pradesh): The simple question is
that the Member in charge of the Bill
has to make a motion that the Bill
be passed. He is not doing il. Under
the circumstances, the ouly alternative
for the House is to keep the Bill
pending for six months and invoke
the provision in article 108 of the
Constitution. If the Member in charge
of the Bill does not like t5 proceed
with the Bill, the House cannot compel
him. The Bill stands as it 1s after
completing two readings. The Mem-
ber in charge can come tomorrow or
after one month and move the Motion
that the Bill be passed. If it is not
done, after six months the matter
goes to the Joint Session. The House
cannof{ compel him.

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): It ig a very
unusual situation that we are in. The
Minister in charge moved for the con-
sideration of the Bill. According to
the rules of this House, he has fo
finish the second stage and the final
third stage. To my mind, as Shri
Ghose hag already submitted and
quoted the rules . . .

(Interruptions)

1 think, Sir, Mr. Bhandari did not
understand Mr. Ghose....
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SHRI SUNDER SINGH BHANDARI:
If you proceed on wrong premises,
what can be done?

SHRIMATI PURABI MUKHOPA-
DHYAY: We do not think that what
has been suggesterl by Shri Bhupesh
Gupta is correect. It cannot be said
that it cannot be taken into considera-
tion. Now, Sir, it is the property of
the House because it has been con-
sidered and most of the portions have
been voteq and now we have come to
the final stage cf the Bill. And, Sir,
if this rule is to be deviated from, Mr.
Vice-Chairman...... Before you give
your ruling, Sir, I think you have to
hear me .....

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Yes, I am
hearing. ‘

SHRIMATI PURARI MUKHOPA-
DHYAY: This new situation has
ariven now. If vou want 1o give a
ruling now, you have to send it to
the Privileges Committee and you
have to send it to the rule-making
body and thep take a final decision,
because, Sir, what the Government
is trying to do is this that it is trying
to evade the prozedures of the Raiva
Sabha and again trying it in the Lok
Sabha which js a dangercus procedure,
So, T would submit that this should
be decided here and now and the
question may be put.

SHRI V. B. RAJU: Sir,...

SHRI SANKAR GHOSE: Sir, no
one has asked.... .
THE VICE-CHATRMAN (SHRI

LOKANATH MISRA): You haq your
say. Now, let us hear Mr Raju.

SHRI SANKAR GHOSE: Sir, Y
was only saying that in a situation
when the Member does not move the
Motion, he cannot be compelled to do
so and, in that situation, the Rules
provide that the Chair will put it to
the House....

(Interruptions) B
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SHRI SUNDER SINGH BHAN-
DARI: What is the number of that
Rule?

SHRI SANKAR GHOSE: You can
find it out....

- - (Interruptions).

SHRI V. B. RAJU: Mr. Vice-
Chairman, the relevant Rules are
like this: Firstly, let us take Rule 126.
What doeg it say? It sayg that if the
motion that tne Bill bz taken into
consideration is cacried, the Rill shall
be taken into coasideration clause by
clause and the provisions of the Ruies
of the Council regarding consideration
of amendments to Bills and the sub-
sequent procedvrz in regard to the
passing of the Eills shall apply. So,
Sir, it is a continuous process. If there
ig any contingency, if there is any
difficulty—Suppase that the Minister
becomes unwell and he is unable to
stand or some physical difficulty arises
and there is po time—then, Lir, Rule
117 comeg into *he picture. Now, what
does Rule 117 say? It says hike this:

“At any stage of a Rill which is
under discussion in the Council a
motion that the debate on the Bill
be adjourn=d may be moved with
the consent of the Chairman.”

Sir, if there is any difficulty for the
Minister, then the Rules provide that
he can make a moticn that he would
not be taking it up and that he would
be taking it up the next day or on
some other later date or in some
other form, whatever it is, but with
the permission of the Chair and then
the House may agree to it. E

Now, Sir, one guestion has arisen.
Mr. Bhupesh Gupta, who iz the wisest
person in this House and who hag the
longest standing and who is an
encyclopaedia, says that he refuses to
move and asks what we are gomng to
do. Sir, you know that there is an
agenda paper before the Chair every
day. Suppose ta: Chair asks a Minis-
ter to place certain papers on the
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Table as mentioned in the agenda
paper. Now, tha Minister says: “I
do not nlace it on the Table......
(Interruptions) . ..He says, “I refuse
to place it, I refure to place it on the
Table of the Mouse,”, or he says, “I
do not get up and I do not do 1it”.
Sir, this will be a breach of privilege
of the House.. .

SOME HON. MEMBERS: Yes.

SHRI V. B, RAJU: Please take note
that this House has the right to haul
up the Minisier for a breach of
privilege...... (Interruptions). Sir,
everything is no® put actually in black
and white and there are conveuntions,
there are triditions. There is what
is called respect to be shown to the
House and the Mimster hss the
audacity to sav, “I do not move?
What does he mean by that? The
House will definitely take the Minister
to task,

SHRI BHUPESH GUPTA: Sir, it is
most unforturate that Mr. Raiu has
made certain remirss against me. e
is welcome to sav whatever he likes.
But I thought

THE VICE-CHAIRMAN  (SHRY
LOKANATH MISRA): No, no.
There are no remarik against ycu.

SHRI BHUPESH GUPTA: Sir, I
thought 1 was raising a point, .,

AN HON, MEMBER: Please sit
down.
SHRI MOHAMMAD YUNUS

SALEEM: ©Sir, I want to make a
point. I will not {ake more tken a

(Interruptions) _ . ;

3 Net

S0 F o

SHRI BHUPESH GUPTA; Sir, I
was saying. ...

THE VICA-CHAIRMAN (SHRI
LOKANATH MISEA): This cannot
go on like this indefinitely. I will not
allow this to go ¢on like this.
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SHRI MOBAMMAD YUNUS
SALEEM: 1 want to make enly one
point and I will not take more than
a minute . . .

{Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): What is it?

SHRI MOHAMMAD YUNUS
SALEEM: Sir, I want to bring to
the notice of the House simply this:
Mr, Bhupesh Gupta has cited Rule 71.
Sir, you will see that Chapter IX
deals with two types of procedures.
Rule 71 will be applicable when ine
Bill is originated in this House, and
the subsequent Rules will be appli-
cable when the Bill is transmitted
from the other House to this House.
I want to bring this to your natice....

(Irierruptions)

' SHRI SUNDER SINGH BHAN-
DARI): What does this mean?......

{Interruptions)
SHRI NAGESHWAR PRASAD
SHAHI: Sir, on a point of order . .
(Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Order, order,
please. Would you please sit down.

Now, under Rule 71 read with Rule
126 of the Ruley of Procedure and
Conduct of Business, the Member-in-
charge of the Bill has to move tle
motion that the Bill be passed. There
is nothing in our Rules which
empowers the Chair to compel the
Member-in-charge to move the pass-
ing motjon. As the Member-in-charge
s not moving the said motion, nothing
further can be done. We now pass
on to the next item in the List of
Business.

—

THE DELHI ADMINISTRATION
(AMENDMENT) BILL, 1977

g W Sted ww fag : Ay
 gvaMreRy S, § oswm s g
e EX I
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The question was proposed. -

SHRI V. B. RAJU (Andhra Pra-
desh): Sir, this Bill is also of the
same nature as the earlier Bill. Sir,
there seems to be some confusion and
hesitancy on the part of the Govern-
ment in tackling with the Metropoli-
tan Council of Delhi.

Sir, there was the Ordinance of the
Tth February, through which the life-
of the Metropolitan Council was ex-
tended by one year. If the present
Government’s policy is not tp exiend
the life of the Metropolitan Council,
as Mr. Mohammad Yunus Saleem put
it earlier also, there are two courses
open. In fact, this is what exactly
was happening in vrespect of the
earlier Bill. The same attitude has
been taken, namely, allow the Ordin-
ance to lapse; why come with a Biil?

CHAUDHURI CHARAN SINGH:
Just to know as to what you think
about it.

SHRI V. B. RAJU: Sir, it is only
a tactical approach . (Interrup-
tions). The Government admits that
it is not sincere in extending the life. .
(Interruptions) ....Sir, we expected
from this Government in the frst
fortnight some orderly behaviour, some
sort of responsibility, some concern,
for the country’s interests. It is net
a game that we play here. I do not
think the Home Minister sheuld:



