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MR. DEPUTY-CHAIRMAN: The
House stands adjourned till 2.00 p.M.

The House then adjourned
for lunch at nineteen minutes
past one of the clock.

o

The House reassembled aftér lunch
at three minutes past two of the
clock, The Vice-Chairman (Shri Loka-
nath Misra) in the Chair.

MESSAGE FROM THE LOK SABHA
The Electricity (Supply) Amend-
ment Bill, 1976

ADDITIONAL SECRETARY. Sir,
I have to report to the House the
following message received from the
Lok Sabha, signed by the Secretary-
General of the Lok Sabha:—

“In accordance with the provi-
sions of Rule 96 of the Rules of
Procedure and Conduct of Busi-
ness in Lok Sabha I am directed
to enclose herewith the Electricity
(Supply) Amendment Bill, 1976,
as passed by Lok Sabha at its sitt-
ingt held on the 4th November,
1976.”

Sir, I lay a copy of the Bill on the
Table.

THE CONSTITUTION (FORTY-
FOURTH AMENDMENT) BILL
1976—contd.

SHRI N. K. BHATT (Madhya Pra-
desh): Mr. Vice-Chairman, Sir, the
present Constitution Amendment Bill,
in every sense of the term, is a uni-
que and historic Bill. Its uniqueness
lies in the fact that this session of
Parliament has been specially con-
vened to discuss these amendments.
That shows how much importance is
given to thig measure and to what
extent it is going to have an impact
on the life of our people.
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Mr, Vice-Chairman, Sir, the Indian
Constitution which we adopted in
1950 ang which made this country a
republic is a very unique document
and the features that it has have got
their own speciality. The Founding
Fathers who laboured hard to frame
this Constitution were very compe-
tent learned and dedicated people.
In their zeal to give this country a
frame work to shape its future to
suit its own genius, they tried to
give their best—whatever was avail-
able—after a deep study in the de-
mocratic world. They have taken
inspiration from the democratic guid-
ing principles in the Constitution of
Britain. They trieq to take the best
of the American Constitution. Also,
they did not lose sight of the Swiss
Constitution which js supposed to be
one of the best Constitutions in the
world. They incorporated the salient
features of this Constitution also to
guide the destiny of the people of this
country. Sir, the founding fathers
were so careful that they did not lose
sight of even the announcements and
the decisions taken by the All Indian
Congress Committee during the Free-
dom Movement right from 1920 {till
the Karachi Congress and later AICC
resolutions. They took care to see
that all the aspirations of the people
are properly reflected in the Constitu-
tion can be a dynamic one if it does
not reflect peoples urges and aspira-
tion, It is impossible for a country
like India with its vast population to
have any rigid Constitution. We
have got to adjust ourselves with the
changed circumstances. We have got
to understand the problems of the
people and the challenges they are
facing. We have to find out the solu-
tions to the problems so that
our declared objectives cap be achie~
wved and our people can lead a
better and prosperous life. When
this Constitution was being draft-
ed. Pandit Nehru had declared that
this was not the 1last word be-
cause he knew it very well that in a
dynamic society. we cannot afford to
shut ourselves behind closed walls or
closed ideas. We have to have an
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open mind. We have to make an
objective study of the prcblems that
confront us. He said that in times to
come, we may have situations when
the Constitution will be required to
be amended from time to time. We
had amendments, no doubt. When
we took up the naticnalisation of
banks and the Privy Purses, there
was a great hue and cry in the country,
At that time, if the Prime Minister
Shrimati Indira Gandhi wanted to
continue as Prime Minister, she

could have very well continued.
Had she been after power, she
would have continued, We know

that she is not after power. She
has, in her mind, as to how best
she could be the instrument t{o serve
the people and how best, along with
her colleagues and through her party,
she can help the people to get cut of
the age-old traditions and make India
a modern progressive country in
every sense of the term. Sir, ours
is an age-old society. We have
legacies from the foreign rulers.
All these things have created pro-
blems, Mrs. Gandhi thought that
unless she goes to the people
and takes a mandate from them, it
would not be possible for her to carry
out her dynamic and progressive poli-
cies which she waated to introduce.
It was precisely for this reason that
she dissolved the Parliament and
elections to Lok Sabh2 were held in
1971, It was clearly stateq in the
manifesto of the All India Con-
gress Commiltee that the society
at that time was facing g number of
problems. It was under the grip of
feudal elements. It was unde* the
grip of vested intervests. Unless she
got a clear mandate, it would not be
possible 10 bring gbout socio-economic
transformation in India. The result
was that the penpte wer2 kcen that
she shoulg be given enough power to
so govern the country as to ezatle us
to advance to our aspirations and

goals. The Congress was retu':n.ed
with more than two-thirds majo-
rity. Two-thirds majority is the

requisite without which the Con-
stitution ecannot be amended. S?.
they wanted her to complete it
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without dependiag on the support or
co-operation of any otker political
party. They gave her a clear man-
date. Whatever she wants, she can
go ahead and cha entire country is
with her. Sir, I fail to understand
that in this very covrtry, in spite of
the fact that Prim: Minister Shrimati
Indira Gandhi and her Ferty were
given more than two-thirds majority,
a clear-cut mandate, there are people
who still doubted her capacity, wheoe
doubted the strength of her Party and
who said, “Well, if she wants #o
amend the Consiit'i“op, if ~he wants
to bring about tle socin-economic
changes, there should be a Consiiuent
Assembly and that tuo specially elect-
ed for the purpoze.” Sir, we have
seen the Constituent Assemblies, how
the Constituent Assemblies are set up
and when they are set up. It is only
when a revolution takes place or if
there is a complete breakdown in the
governance of a country as we have
seen in France. ¥rarcc had a number
of Consticutions. Aug still that was
the situation. And that was not the
case with India. India is g country
which has gainz3j through the Con-
gress Party freedom after years of
struggle and established a stable
administration. So, I do not find any
justification or any reason whatso-
ever for convening a Constituent
Assembly. Already much has been
said about this aspect and T do not
wont to go inry ‘hat. But the fact
remains that the precert Parliament is
quite competent to bring about the
changes which have been overwhel-
mingly supported by the Lok Sabha,
and in this House, I am more than
sure, they are going to have a smooth
sail.

The Congress Party and Prime
Minister Indira Gandhi had given a
clear indication in the election mani-
festo that there may be a necessity
and we may have to bring about
drastic changes. Why I am saying
drastic changes is, when the banks
were nationalised and the Privy
Purses were abolished, on flimsy
grounds, people went to the Supreme

. |
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Court and we have seen how the judi-
ciary came in the way and how the
judiciary went out of its way to defy
the decisions of Parliament. Sir, we
know that in the Indian Constitution
when the principle of separation of
powers was introduced, the respective
jurisdictions of the legislature, exe-
cutive and the judiciary were defined.
Nobody could think of a situation
where the sovereignty of the people
or the supremacy of the Parlia-
ment would be challenged, Sovereig-
nty is indivisible, Parliament and at
the same time the judiciary cannot
be supreme. In our countiry, only
the people, elected representatives of
the people and the Parliament are
sovereign. Sovereignty rests with the
people, So, this is the basic point
about sovereignty, As a matter of
fact, it is the duty of the judiciary
to interpret., in its own wisdom, the
Constitution for the benefit of the
common man. But here, in this case,
the judiciary assumed upon itself the
sovereignty and started giving judg-
ments upon the wisdom of Parlia-
ment, Sir, individual has no impor-
tance. The Society or the community
at large has the importance. Simil-
arly, the judiciary however import-
ant it is, whatever importance we
may give through legislation, it can-
not gassume upon itself the autho-
rity of the people because they are
just an instrument created under
an Act of Parliament to judiciously
interpret the law and give justice.
This is how it is proved, this is how
it is establisheq that it is the Parlia-
ment and Parliament alone, in other
words, the elected representatives
alone, in whom vests the principle of
scvereignty.

8o, Sir, when this was the position,
the way the judiciary starteq function-
ing of late. the Government was left
with no other alternative but to bring
about these changes.

Then, Sir, there is a general criti-
cism about the polifies of the Prime
Minister. In the British Press so much
is said about it. The British Parlia-
ment is said to be the mother of
Parliaments. But if anybody goes
through or examined the structure
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of the House of Lords, he will find
that a Lord of that House is not an
elected representative as a Member of
the Rajya Sabha in our couniry is. We
all are the elected representatives of
the people. Of course, in the case of
the Rajya Sabha it is an indirect
election. In other words, the represen-
tatives of the people are elected in
the Rajya Sabha by their elected re-
presentatives in ten State legislatures.
In the case of British House of Lords
a Lord is nominated and still they say
that it is a democracy and then what
happens is that the Lord ex-officio
happens to be the chief of the judiciary
also. And still they have the cheek
to say that in India democracy is being
throttled.

Similarly, Sir, there are also the
protagonists ¢f the American demo-
cracy. They also say that America is
a damocratic country and people are
free to give their verdict. Sir, if we
make an analysis, we will find that it
is an executive democracy. The Pre-
sident of the United States is supreme
and the elected representatives of ihe
people either in the Senate or in the
House of Representatives are just a
controlling factor. In fact the position
is that whatever the President of
America wants to do he can do. Sir,
if that is the conception of 2 demo-
cracy, I am very happy to say that
India is quite cautious about this «ort
of democracy and we are going to
pursue our own method of working
and evolving what best suits the re-
quirements of our people.

Similarly, Sir, some of our friends
talk of referendum. Referendum on a
limited issue is possible. There was a
referendum in the United ZXKingdom
when the Government of Britain
sought an entry of that country in the
European Economic Community. But,
can there be a referendum about the
proposed amendments or suggested
changes that we want to bring about
in our Constitution. Certainly it is not
possible. Trom that voint of view all
talk about referendum is impracticable
and devoid of any practical farsight-
edness and wisdom. As a matter of
fact, tHe election of 1971 was nothing
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short of a referendum when the
people of the country gave a clear-
cut verdict and all authority to the
Prime Minister and her party to bring
aboul changes as she liked. (Time
bell rings).

Sir, I have got a few more sentences
and I will have finished. Mr. Vice-
Chairman, Sir, I would not like to
take the time of the House by going
into all the essential features of these
amendments. But I would like to
mention one point and that is about
the workers’ participation in the
management of their organisations. It
is one of the essential items in the
20-point programme of the Prime
Minister and the mere fact that this
has been so introduced shows how
honest and sincere the Government is
and how anxious the Government is to
seek the participation of workers as an
effective instrument in the socio-
econorric transformation of our coun-
try. There is no employer in the
former sense of the term and workers
are not subordinate to employers but
they are parts of the same establish-
ment, T feel, Sir, that when relevant
legislation is introduced, workers par-
ticipation will not only be in name but
they will have their involvement in
the establishments. Workers from
the lowest level to the highest level
are equally important for an esta-
blishment,

Sir, one other point that I want to
mention is regarding anti-national
activities. I fully realise that in the
interests of the integrity of the country
and in the interests of safeguarding the
legitimate rights and aspirations of
the people a provision of this type was
very necessary. But, Sir, in spite of
the assurances that have been given
by the hon. Law Minister, I have zot
some doubts. Today, during this
emergency, you have seen that we
are a committed people, we are com=-
mitted members of the party with
an ideclogy and programme, but
I am sorry to say that we have yet
to have committed bureaucracy. To-
day the bureaucratic machinery is not
so committed and there is no control
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over them. I do hope, Sir, that when
this aspect is taken into considera-
tion, measures will be taken to see
that there are proper and effective
checks on the bureaucracy. (Time
bell rings). |

Sir, the people of this country are
very conscious and they want more
and more and speedier measures for
the social and economic changes
leading to better and happier life for
them and for the posterity. The
present constitutional] measures are a
right steps in that direction. With
‘hese words, Sir, I extend my whole-
hearted support to these measures.

SHRI SARDAR AMJAD ALI (West
Bengal): Mr. Vice-Chairman, Sir,
I take it as an honour for me to take
part in this deliberation of national
importance which not only is going to
make some influence upon the present
generation to which I belong but also,
I believe, the fulure generation, that
is, those who will come hereafter and
when they will have an assessment in
retrospect as to the social, political
and economic situation of the country
at their command at that time and
at the same time will assess as to what
the legislators of our country did at
this particular moment, I believe my
voice will also be one of those which
will be very deeply scrutinised.
Therefore, T think that I have to take
a very cautious view, a very plausi-
ble view, a very understandable view
and a rational and reasonable view.
I start with a dquotation and that
quotation is of a very eminent man.
It says:

|

“l say it is a unique Constitution
in that it is a fraud on the common
people of this country because a
Constitution if it has got any
validity, must be one in which the
people must have the right to get
it enforced.”

This is the voice of Mr. P. Ramamurti,
CPI(M) Politburo member, before
the Fourth Lok Sabhha when he him-
self moved a Resolution with regard
to the right to property, all the way
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impressing upon the Fourth Lok
Sabha that right to property is not
a primordial right or a sacrosance
right and that the Constitution which
he was speaking about at the point
of time should not be regarded by
the Fourth Lok Sabha or the Lok
Sabha and the Rajya Sabha of that
time and the Parliament as such, as
a sacrosanct one. It was his point
at that time. And in that particular
scene he said: If a Constitution has
got to get any validity, then it is the
voice of the people that should be
supreme. I do not know when Par-
liament speaks, according to the esti-
mation of his colleagues in the
CPI(M) today, whether it is the voice
of the people or not, It is a strange
peculiarity. He also suggested in his
speech, Sir, which I quote.

SHRI N. H. KUMBHARE (Maha-
rashtra): 1 think you have taken
fancy for Mr. Ramamurti.

SHRI SARDAR AMJAD ALL: I
take fancy for you also but I will
come to that later. (Interruptions)

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): I am afraid
we cannot have the luxury of too
much of interruption because the
time is very limited and the speaker
has to conclude within fifteen
minutes strictly. So, no interruptions
please.

SHRI SARDAR AMJAD ALI:
Then, what was his suggestion at that
time in 1970. Fortunately or unfor-
tunately 1 had the opportunity of
belonging to the other House at that
time, He suggested: “If the Con-
stitution has got to be meaningful,
if it has to reflect the voice of the
people, the urge of the people, the
call of the mnation, the changing
necessity of the society as such, what
we can do, we cannot, leave the
future of this country to the chang-
ing decisions of the Supreme Court
from time to time. That is my argu-
ment, Sir. ] have got every right;
I will repeat it from every public
platform.” This is a public platform
where I find that Mr. Ramamurti and



73 Constitution
(Forty-fourth

his party, when that changing call
of the society is being incorporated
in our Constitution, are completeiy
absent, This is the contrary stand
this party is taking. Now, Sir, I
believe in these amendments which
have been brought forward before
this House. I had the privilege of
hearing a very honourable colleague
of mine yesterday, Shri Krishan Kant.
He said :

“We are making it clear that we
are here today to make our stand
clear.”

He also said:

“here, may I say that I am speak-
ing on behalf of the Congressmen
for Democracy and parties of the
Janata Front in Rajya Sabha,
namely, Congress(0O), B.L.D. and
Jana Sangh....”

He started with this sentence:

“l rise to oppose the whole
process of Constitution amendment
and the Constitutional philosophy
lying at the back of it.”

This is what he said. When I give
this quotation before you in regard
to this Bill, what do I aim at? I
would like to preject here thai these
were the people who, some time ago,
said that the Constitution should be
a living document, that it should not
be a static one, that it should reflect
the will, the aspirations, the aims
and the expectations of the people.
But when the Government is pre-
posing to incorporate these amend-
ments in the Constitution to make it
a living document, it is very strange
that these very people oppose it and
say that this Parliament has no right
to amend the Constitution. Then, who
has got the right? Is it not a fact that
these very people, in 1972, took the
stand that the Courts are not the
masters of the Constitution and that
Parliament and Parliament aloae
should be the master of the Consti-
tution? Now, what is their argu-
ment? Their argument is that through
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these amendments, the ruling party is
trying to abridge the rights of the
courts which gave interpretations of
different types at different times as
has been szid by one of the eminent
Members. When we are going to
abridge this right, they ask ‘What
are you going to do’? When we are
respecting 1he voice of the millicns
of people in this country and when
we are going to do the very same
thing for which they clamoured a
few years ago, it is strange.. .

SHRI G. LAKSHMANAN: You
feel sorry for the absence of Marxist
Members from this House. Do you
not feel sorry for the absence of Mr,
Chandra Shekhar from this House?

SHRI SARDAR AMJAD ALIL: I
feel sorry for many things. 1 know
I am a fool. But I feel sorry for
those who do not even know that they
are glso fools. This is the predicament
through which we are passing in this
country now. When the Courts stood
in the way of fulfilment of the aims,
the aspirations, the expectations and
the desires of the people and when
we are proposing to abridge some of
the rights of the Courts, why should
not these people support these amend-
ments is a question I want to ask
them, Through this amendment, we
are making it clear that Parliament is
the supreme body to decide what :the
Constitution, the basic law for the
country, should be.

A group of people have now come
up with the theory that this Parlia-
ment is not competent to amend the
Constitution. I am neither going to
quote Dr. Ambedkar, the founding
father, the Chariman of the Drafting
Committee, of our Constitution, nor
am I going to repeat again what our
hon. Prime Minister has said in her
speech that article 368 of the Cons~
titution, as it stands today, gives
ample powers to this Parliament to
amend or {0 repeal any of the provi-
sions contained in the Constitution,
including Part III, namely, the
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Fundamental Rights Chapter, When
anybody speaks about a Constituent
Assembly, I do not know what is the
regard they have for the earlier
Constituent Assembly which of course
we all held in high esteem. But at
the same time, they should remember
that that was a Constituent Assem-
bly which was not elected on the
basis of adult sufferage and which
was not elected by the jndependent
people of this country. That was a
Constituent Assembly which was
created by an Act, passed not by the
sovereign Parliament of this country,
but by the sovereign Parliament of
another country across the ocean,

namely, the UK.

Sir when we speak here, we echo
the " voice of the sovereign
people of this country. We as
representatives of the Indisn
citizens, derive this right from them
and I do not know whether anybody
will come and gsay that we do not
have the right to amend the Constitu-
tion or reject or pass the Bills. With
all the emphasis at my command I
say and believe that Parliament has
every right. Therefore, I do not
know under what process the ques-
tion of appointing a Constituent As-
sembly or giving this right over to a
Corstituent Assembly arises, I do not
know whether the Law Minister will
be ‘able to tell us, I wonder. Well, I
do not want to part with that right
as a Member of this House, to part
with my right to amend any part of
the Constitution, since any provision
in the Constitution is not a primeor-
dial one, is not a sanctified one, is not
that sacrosanct which cannot be
changed according to the changing
will ang aspirationg of the peopls,
those who are sovereign and whose
voice we echo here fin this Hause.

Now, Sir, I have a great doubt, for
the sake of argument—even though
we do not admit it even for the sake
of argument—if we accept that a
Constituent Assembly can do it, I
would very humbly ask: What are
the things we are aiming at? ¥
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any Constituent Assembly is appoint-
ed, is it not a fact—I have a doubt in
my own mind—that the issues which
have been settled during these long
thirty years in thig country are going
to be reopened? Is it not a fact that
some of the chiefs of the States who
have given views earlier on some of
the issueg will once again open those
issues with the Centre? Is it not an
issue that some of the States and re-
presentatives in their own fanatic
ideas and ideals will come up and
represent the issue whether Hindi will
be the national language or not? Is
it not a fact that an issue of the mode
of drawing of funds from the Consoli-
dated Fund of India which we have
settled for the last 30 years, will once
again he reopened? Is it not an issue
wherein some people will be maying
that this should be representation of
the minorities, of the Muslims, of the
Buddhists, of the Sikhs and so on and
so forth? There will be 50 many
things. I have 5 serious doubt.
Therefore, I believe in my humble
estimation, that it ig 5 dangerous
proposition. It ig a dangerous propo-
sition in the sense thal ultimately at
a point of time the very sense of
Indian federation may be challenged.
I do not know whether it will be so
but it is the question of integrity and
the very essence of integrity, that is
there in the Constitution in the say-
ing that India s q Urion nf States,
will be exposed to serious challenge.
So, it is a dangerous proposition, Mr.
Vice-Chairman, at this point of time
I want to say and record my voice on
this.

The second issue is raised that by
this amending Bill we are going to
abridge certain powers of the Courts.
I do not know what they have in
mind. I have every respect, every
reverence for those people jn black
attire known as judges but is it those
wise people who will determine the
fate or what the fait accompli of the
people of this country will be? 1
do not think Sir, they can be the
masters. I definitely have a grudge
against a third House to sit upon to

o
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.country have sent me over here for
the essential dquty to create a law, a
law which will take the entire people
of this country to a particular stage
for which they have thrived, for
-which they have struggled, for which
they fought the freedom struggle, I
.do not think in my own humble wis-
.dom to part with thig right to a third
House, namely the Supreme Court or
the High Courts.

The other criticism is... - -

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): DPlease take
two minutes more and conclude.

SHRI SARDAR AMJAD ALI: It
is a very serious debate and I am
speaking for my generation, not for
Mr. H. D. Malaviya’s generation.

SHRI U. K. LAKSHMANA GOWDA
(Karnataka): He has already spoken
for his generation.

SHRI SARDAR AMJAD ALI: There
is another criticism against us, against
the Bill, in which it has been said:
Well, what is this? You are going to

restrict the rights of the High Courts .

and the Supreme Court. How is it
that a man living in Calcutta or
Karnataka or Jammu & Kashmir will
be able to challenge any Act which is
supposed to have done injustice to him
and which has been done under the
Central law? This is also another
criticism that is being made.

Because we have proposed it in this
amendment, I believe. Well, there
may be certain apprehensions on this
score that it will be too expensive
for a citizen, for gn individual to
come over to Delhi to get relief from
the Supreme Court for an action
which has bezen taken against him or
against his interestg under any Cen-
tral law.

SHRI N. H. KUMBHARE: In every
State there should be a Supreme
Court Bench. - X

SHRI SARDAR AMJAD ALI: They
are going to have. Equally, at the
same time, not only have we incorpo-
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rated it here in this very amendment F
that legal aid should be given. ¥
would humbly inform this House that
first of all the States, by now, have
framed schemes for giving legal aid
to those who do not find themselves
finar.cially or economically sound in
getting relief from the law courts.
Therefore, that apprchension also has
no reasonable grounds.

Then, if any State law will have to
be challenged or if it is mecessary
that a particular State law will have
to be declared unconstitutional, why
not we give this power to the High
Court? There are various laws. Take,
for example, 3 Central law. Well,
some High Court says it ig unconstitu-
tional whereas some other High Court
says it is constitutioral. It ig a pecu=
liar feature that we are having. After
thig experience, if the framers of the
Constitution at that point of time
thought it fit to regulate the jurisdic-
tion of the Supreme Court and High
Courts in g particular way, if we in-
corporate our experience in the Statute
Book, the basic law of the country, I
do not think anybody can grudge it.
Mr. Vice-Chairman, Sir, thesa are the
fundamenta] criticisms that have been
made against us. i

Somebody said that it is a ceremoni-
al burial of the basic structure. My
friend, Mr. Malaviya asked what that
thing is. I do not know what that
thing is. While I was a student of
Intermediate (Arts), I had to study
logic ard my professor said, “There
are certain things like the state of
super-consciousness of the mind”.
Well, that you cannot explain. That
you can see; that you canrot fesl;
that you can touch. I do not know
if Mr. Krishan Kant has that state of
super-consciousness of mind of step-
ping over here, having rejected this
House, having rejected in his own
language “A rump Parliament having
no authority to continue”, I go not
know how one can sign in the register
kept in the lobby of 5 “rump Parlia-
meant” and come to project his views.
This is the type of criticism, these

are the type of people we are to deal
with. '
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We have gained experience during
these thirty years of our indepen-
dence. Positively, that experience
will have to be counted and wunless
we incorporate that experinece in our
Statute Book, the basic law of our
country, we will have to give an ex-
planation to the future generations
and that explaration may come in a
way which I can only say, in parlia-
mentary language, is not “a sombre
way” and that way we simply want
to avoid. There may be violence as
some people did. There may be vio-
lence of words. Please forgive those
who are having their violence of
words tilted against wus, directed
against us at the present moment till
we get a judgment from the future.
We only say, we recall the experience
of the thirty long years in order to
take this country to a direction in
which the sovereign people of this
country want to go. There will be
people who will be criticising us, and
1 shall conclude with the saying of
the illustrioug statesman ang orator,
Edmund Burke—

“A big country and a petty peo-
ple cannot go together. Therefore,
the petty people should be rejected”

Thank vou. !

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Before I call
the next speaker, I would like to im-
press upon the hon. Memberg that we
have a list of 65 out of which five
only have spoken by now. Therefore,
the time has to be restricted and I
would suggest and plead with hon.
Members that they confine their
speeches to ten minutes only. (Inter-
ruptions). . .Or, in the alternative,
the hon. Members who transgress
their time-limit would be elbowing
wut other Members.
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THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): That is what
I am going to suggest. In spite of...

oY Feoarg o (99 3IW)
ima, AT HW glead 8 F9 Ah 45
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Is it the desire of the House to sit
till 10 p.m.?

SOME HON. MEMBERS: Yes.

IwEaTtAy (= Awag faw)
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THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Those Mem-
bers who are in favoup of sitting till
10 p.M. will say ‘Yes’. Those who
are against sitting till 10 p.M. will say
‘No'.

SOME HON. MEMBEES: Yes.
SOME HON, MEMBERS: No.

SHRI SYED NIZAM-UD-DIN
(Jammu and Xashmir): Sir, my
submission is that you had suggested
whether 10 minutes’ time is
sufficient, the question of sitting up
to 10 p.M. is not there. My submis-
sion is that 10 minutes ig a sufficient
time for every speaker. We may sit
up to 10 pM. or 11 pM. That is a
different matter.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Then I will
put that also to the House.

SHRI YOGENDRA SHARMA
(Bihar): I think the Chair should
have the discretion. It will be bad
if you decide it by votes. The
only point is that you see to it that
you accommodate as many speakers
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as want to speak. Since we are having
a very important and historic discus-
sion, Members want to participate in
it. I think we should find time for it.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): I would like
the maximum number of Members
to participate in this debate and
therefore, nobody would be left out
from the list.

=} 7 R MW 2 FIEIGT F0.
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I would appeal to the Members to
confine their speeches to 10 minutes.

SHRI G. LAKSHMANAN: M,
Vice-Chairman, Sir, I am glad that
you are restricting the time. It is
only the Members from the ruling
party who are agitating over it.
That is what we wanted but they
did not support it.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): All yight. Ten
minutes.

sy wITMIg TR : VIS AT BT
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SHRI N. H. KUMBHARE: Sir, how
many minutegs will you allow me?

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Ten minutes.
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SHRI N. H. KUMBHARE: Then I
think it will be better for me not to
deliver the speech but reaq it. There-
fore, I am reading the speech.

Mr. Vice-Chairman, Sir, on behalf
of the Republican Party, I whole-
heartedly welcome this Constitution
(Amendment) Bill. The Republican
Party feels confident that these
amendments to the Constitution will
accelerate the process of socio-eco-
nomic change, which is indispensable
to improve the condition of life of
several millions who are suffering
from abject poverty. The Republican
Party of India therefore congratulate
the Government andg the Prime Min~
ister anq the Law Minister for this
revolutionary measure.

The Republican Party had an elec~
toral understanding with the Congress

in the year 1971 in the Lok Sabha
elections.

We had then supported the Con-
gress with whatever little strength
we hagd because their manifesto con-
tained well-planned measures to help
the poor. And among the various
measures which have been taken so
far, the present one to amend the
Constitution is vital ang far-reaching;
it not only reiterates and amplifies
the directiong but also removes the
hurdles in the march of the people
towards the goal of socialism. The
Republican Party hag an occasion to
discuss the proposals with the Law
Minister. We are of the view that
on such vital matterg as the amend-
ments to the Constitution party differ-
ences should not be allowed to come
in the way. What I want to suggest
is that even if there is discussion at
the level of political parties, they
should have accepteq that suggestion
and shoulg have actively co-operated
in framing the proposals for the
amendment of the Constitution. It is
unfortunate that some of the Oppo-
sition parties have taken recourse to
blind opposition to the ruling Con-
gress Party. It was opposition for the
sake of opposition, for their narrow
political ends. The parties which gid
not participate in the discussion even
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at the parliamentary level have fail-
ed to discharge their obligation to-
wardg the people. These partieg could
have certainly playeq a more con-
structive role when an opportunity
was offered to them to hold discus-
sions with the Law Minister on these
amerdments. They would have serv-
ed the people better by making sug-
gestiong and by persuading the Gov-
ernment to accept them. °

The founding fathers of the Consti-
tution were very clear about the con-
stitutiona]l provisions which give un-
fettered right to Parliament to change
even the entire frame-work of the
Constitution. The Hon. Shri Borooah
in his speech quoted Dr. Baba Saheb
Ambedkar. I think Dr. Ambedkar’s
views could be understood better if
we read his whole speech. He said
that our Constitution is the only
Constitution in the world which pro-
vides a very facile procedure to
amend it, He had also asserted that
any part of the Constitution could be
amended, there will be no fetters.
For a betier understanding of the
context in which Dr. Ambedkar said
it. I will take only two minutes to
read a passage from his speech and
it will provide g very interesting
reading to my socialist and Commu-
nist friends also. He said—

i “The condemnation of the Con-
. stituent Assembly came from two
" _.quarters, the Communists anq the
~ - Socialist Party. Why do they con-
demn the Constitution? Is it be-
cause it is a really bad Cors'itution?

I venture to say ‘No'. The Com-
munist Party wants a Constitution
based on the principle of the dic-

_ tatorship of the proletariat. Thay
condemn the Constitution which is
based upon parliamentary demo-

. cracy. The socialists want two
things. The first thing which they
want is that if they come in power,

_ the Constitution must give them
the power, the Constitution must
given them the freedom to nationa-
lise and socialise ali private pro-
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perty and without payment of
compensation.” 1

“The second thing that the Social-
ists wanted wag that the Funda-
mental Rights mentioned in the
Constitution must be absolute and
without any limitation so that jf
their party comes into power, they
would have the unfettered freedom
not merely to criticise but to over=
throw the State.

Thesez are the main groundg on
which the Constitution is condemn-
ed. I do not say...”

This is very important. -

“....I1 do not say that the prin-
ciple of parliamentary damocracy
is the only ideal for political demo-
cracy. I do not say that the prin-
ciple of Ho acquisition without com-
pensation is so sacrosanct that there
can be no departure from it. I do
not say that the Fundamental
Rights can never be gbsolute and
limitations set upon them can never
be lifted. What I do say ig that
the principleg embodieq in the Con-
stitution are the viewg of the pre-
sent generation and if you think it
is overstatemert, then these are the™
views of the Members of Parlia- ’}
ment.”

Therefore, what I submit is, as Baba
Saheb Ambedkar said, that under the
present provision of the Constitution,
namely garticle 368, Parliament gets
unfettered power to amengd ary article
of the Constitution. Of course, it is
not so easy to amend the Constitution.
You must have a two-thirds majority,
without which you cannot claim to
represent the people. Therefore, this
Parliament can gmend the Constitu-
tion because it is in a position to
command the support of two-thirds of
its Members.

Sir, with the present amendment,‘
the Constitution will become more
purposeful because the amending Bill
hag sought to make the necessary
changes which were indispensable to
ensure that the hurdles in the way
are removed ang it responds to chang-
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ing political, economic and social
situations. Even though the Consti-
tutional provisions, through an amend-
ment, are not subject to judicial
scrutiny, there ijg bound to be a cha-
llenge to the very provisions presum-
.ably on the ground that it is an es-
sential feature of the Constitution
that the articles have to be clarified,
amplified by judicial interpretations.
Through the new amendment, we have
taken out judicia] scrutiny from the
purview of the Supreme Court. But
I think the battle will not come to
an end here. There ig going to be
another battle because of the decision
of the Supreme Court in the Kesava-
nanda Bharati case where they have
-said that we cannot touch the basic
structure. The challenge will be on
this ground that thig is the basic
structure that the Supreme Court has
the power to interpret the Corstitution
and you cannot take away that right.
‘I think on that ground there ig going
to be another challenge. Let us see
the result.

(Time bell rings).

Sir, the amending Bill, to begin
‘with, has put the expressions ‘“secu-
larism” gnd ‘“socialism’, in the Pre-
amble. My gubmisison is that it is
not enough. It must also be seen
‘that there is no executive or adminis-
trative gct which undermines our
concept of secularism and socialism.
Sir, I will give an example,

THE VICE-CHAIRMAN (SHRI
TOKANATH MISRA): There is hard-
ly any time for you to give examples.
Your ten minutes are already over.
If you want to wind up, please wmd
up in a minute. . -

SHRI N. H. KUMBHARE: Sir, I
will give an example. There is 3 pro-
vision for the purpose of classifica-
tion or identification.

THE VICE-CHAIRMAN '(SHRI
LOKANATH MISRA): Please wind

SHRI N, H. KUMBHARE: Two mi-
nutes,
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THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA):; Two minut-
es in every case means another two
hours.

SHRI N. H. KUMBHARE: You have
just warned me. I am only winding
up. It is a very important point,
For tne purpose of identification of
poor people, there is a provision in
the present Constitution to the effect
that those peoble will be identified
and will be given special treatment.
Will you do it? Now we have an
Act whereby those people could only
be either Hindus or Sikhs. Suppose
there is a section of people who are
neither Hindus nor Sikhs. What is the
criterion for identifying them for
special treatment? My fear is this be-
nefit of special treatment will not be
extended to those who are neither
Hindus nor Sikhs. This is an execu-
tive Act. In view of the fact that now
We are laying more emphasis on secu-
larism, we feel that the Government
should scrutinise all the previous
Acts passed by the Executive and see
that those Acts are repealed. This is
the only suggestion that I wanted to
make,

SHRI M. ANANDAM (Andhra Pra-
desh): Mr. Vice-Chairman, I rise to
support this Amendment Bill. You
are aware that this is a historic
session not because that we are
passing a voluminous Constitue
tion Amendment Bill, but because
we are in this session trying to
restore Parliament’s supremmacy.
There are, of course, criticisms over
this. Critics are always there for
criticism’s sake. T was rather ama-
zed—I should say amused—when
Shri Krishan XKant yesterday oppo-
sed this Bill. Shri Krishan XKant
has been 3 Member of this House for
nearly eight years now and he hag
been with us in the Congress Party
during most of this period. We all
know well how he was speaking on
various occasions, He was one of the
champions supporting the cause of
the Parliament vis-a-vis the judiciary.
If I remember well, when the Twen-
ty-fourth and Twenty-fifth Consti-
tution Amendment Bills were being
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debated on the floor of this House, it
was he who said that judiciary was
not behaving well so far as Directive
Principles are concerned, Today he
sits with the opposition. It does not
matter where one sits. But he cannot
change his own political philosophy.
He was speaking of constitutional
philosophy. I would only say that
there is nothing like constitutional
philosophy. But there is a political
philosophy and one must adhere to
that. Probably he has changed his
political philosophy just because he
has gone to the opposite side.

We all should realise that the Cons-
titution has given us the right to am-
end the Constitution by article 368.
I would only invite your attention to
a passage in the minutes of the Draft-
ing Committee on the Constitution
and to one of the speeches made by
Shri Mahavir Tyagj at the time when
this particular article was being dis-
cussed in the Constituent Assembly.
First I will quote from the Drafting
Committee minutes:

“The process of amending the
Constitution during the first few
years should be made easier than
is provided in the article. We have
to remember that the present Con-
stituent Asesmbly is not based on
adult franchise. 1f a Constituent
Assembly based on restricted fran-
chise can by a simple majority fra-
me the original Constitution, it ig
illogical to lay down that the Con-
stitution so framed shall not be am-~
ended hy Parliament based on adult
franchise, except by a specially dif-
ficult process involving special ma-
jority and in some cases States’ ra-
tification.”

I would again quote from the speech
of Shri Mezhavir Tyagi, Who was a
Member of the Constituent Assembly,
When this article was being debated,
he said like this:

“While considering this article,
we should not lose sight of the
universally recognised maxim on
which we base the whole concept
of demorratic sociely today."
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The maxim is that the earth
belongs in usufructs 1o the living
and the dead have neither the
power nor the rights over it. From
this maxim it is construed that one
generation is disabled morally to
bind the succeeding generations by
inflicting on  them a Constitution
which is unalterable. I, therefore, em-
phasise that a Constitution which
is unalterable is practically an act of
violence committed on the coming
“generations.”

3 P

From these two  portions of the
minutes and the gpeech, Sir, you will
understand that even a Member of
the Constituent Assembly who is sit~
ting in the opposition now was at that
time very clear that the Constitution
which they were giving to us was not
sacrosanct, but it was alterable. Sir,
as the time at my disposal is very
short, I do not wish to go into the
various questions and details. But I
would only deal with a few features
of the present amending Bill.

One of the amendmentg relates to
the extension of 31C to the whole of
Part IV of the Constitution, Part IV
of the Constitution deals with the Di-
rective Principle of State Policy. The
Twenty-Fifih Amendment originally
dealt with only one or two clauses.
This amendment makes the en-
tire Directive Principles supreme in
relation to the Fundamental Rights.
From this point of view, this amend-
ment is very important. It is really
necessary because, as you know, in
this country we are trying to build
a welfare society wherein the welfare
of the society is supreme over or su-
perior to the welfare of the individu-
al. So, we have to abrogate our in-
dividual rights in favour of the socie-
ty. Viewed in that light, I would say,
the present amendment to the Direc-
tive Principles is really welcome.

There is another important feature
in the present amending Bill and it is
the one dealing with administrative
tribunals. Now, Sir, there are two
types of tribunals which have been
envisaged. One is for the services and
the other is for taxation and other
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matters. This is a welcome measure. If
these tribunals are constituted, the
jurisdiction of the High Courts will
be ousted in respect of the subjects
covered by these administrative tri-
bunals. Now, Parliament has got to
provide by law for the way in which
and the manner in which these tribu-
nals agre to function. There is one
lacuna or omissipn in these two arti-
cles, that is, article 323(A) and 323(B).
I do not know whether this is 5 deli-
‘berate omission. But I am of the opi-
nion that as and when the tribunals
would step into the shoes of the High
‘Courts, there is need for prescribing
the qualifications of the members who
would constitute these fribunals.
There is absolutely nothing said ab-
out this. As a matter of fact, if you
read articles 216 and 219 of the Con-
gtitution, you will find that there is
a specific provision with regard to
the qualifications of the judges and
also with regard to the remuneration
to be paid to them, Actually, the
Second Schedule prescribes the sala-
ries and other emoluments to be paid
to the High Court Judges. But, when
ance these tribunals step into  the
shoes of the High Courts, we would
expect that the members of these tri-
bunals would not only be of the same
order or rank as the High Court Jud-
ges or experts in their lines, but
also they would be getting similar
remuneration as the High Court Jud-
ges are getting, I think the honour-
able Minister would explain to us
whether this is a deliberate omission
regarding qualifications of the mem-
bers and their salary because they
wanted to do something later cr it is
only an inadvertant omission,

Then, Sir, there is another voint
also with regard to the tribunals. You
will find that so far as the working of
the High Courts and the subordinate
courts is concerned, there is a super-
visory control of the Supreme Court
over the High Courts and of the High
Courts over the subordinate courts.
But I do not find any supervisory
control to be exercised over the
working of these administrative tri-
bunals. If such a control is not there,
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I would only like to submit that these
iribunals would become despotic.
Therefore, 1 would suggest that in the
interest of the proper functioning of
these tribunals, there must be some
sort of control over them and I would
say that the Subordinate Legislation
Committee of Parliament might be
enfrusteq with the task of supervi-
Sion of the administrative tribunalt.

I would make only one point more
and then finish. It is with regard to
the provision regarding the inclusion
of education in the Concurrent List.
I expected that there would be cer-
tain provisions in the amending Bill
relating to inter-governmental co-
operation, both between the Centre
and the States and between States
and States. During the emergency,
and under the dynamic leadership of
our Prime Minister, many of the in-
ter-governmental and inter-State
broblems, especially river water dis-
putes, were solved. For a cordial at-
mosphere, it is worth while consider-
ing legislating a law to give authority
to the Union Government to settle all
inter-State matters.

Finally, I fully support clause 55
of the amending Bill which eliminates
confrontation between Parliament and
Judiciary, Let us realise that we
are in a dynamic society. This Con-
stitution was given to us more than
25 years ago. There is need for the ju-
diciary to interpret the Constitution
according to the changing times and
circumstances. Courts, too, should
realise it. It would be 3 sad gday
if the courts did not respond to the
aspirations of the people.

Thank you.

SHRI S. K. VAISHAMPAYEN
(Maharashtra): Mr. Vice-Chairman,
Sir, in the life of a nation, historic
occasions come once in a way. And
I think this consideration of the
Constitution (Amendment) Bill is
one such occasion in the life of our
country, Therefore, T hope that every-
one in this House as well as the
people of India will welcome this
Bill.
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The hon. Law Minister has ahly
stated the objectives behing this Bill.
But I consider, Sir, that this Bill is a
logical culmination of the process
initiated by the Prime Minister in
1970. The process was of a rapid
socio~economic transformation, The
Prime Minister in 1971, during the
mid-term poll, got a massive man-
date for such a rapid socio-economic
transformation. But later on it ‘was
realised that a socio-economic trans-
formation cannot become a  reality
without removing the lega] political
and constitulional road blocks im the
way of such measures. These road
blocks were removed in one sweep
by our Prime Minister by declaring
emergency and by launching the
Twenty Point Programme. The con-
stitutional road blocks, Sir, are now
being removed with this Bill.

Secondly, Sir, the Bill is a fitting
reply to the crisis which some of the
Opposition parties, in collusion with
vested interests from inside and out-
side the country, were trying to build
up in this couniry, Unfortunately,
the Judiciary, instead of helping this
process of socio-economic transfor-
mation as intended by the framers cf
the Constitution created difficulties
through their judgments. Not only
that, but the Supreme Court challen-
ged the supremacy of Parliament and
a need, therefore, has arisen for
setting things right in this sphere.
The Bill seeks to define more speci-
fically the role of the Judiciary, vis-
a-vis Parliament.

Then, Sir, this process of amending
the Constitution is now being under-
taken not because certain things
have happened during the course of
last one year on in an extraordinary
way. The Government has up to
now brought in about 43 amendments
some of them from the same point of
view for which this Bill is there.
Even Members have shown their
anxiety to make amendments in the
Constitution. One can judge this
from the number of Private Members’
Bills introduced both in the Lok
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Sabha and the Rajya Sabha, aiming,
at amending the Constitution. Sir, I
will give you only a few figures..
During 1950 and 1976, that is, 26
years, there were 376 Private Mem-
bers’ Bills aiming at amending the
Constitution which were introduced
in the Lok Sabha, while during 1952
to 1976, that is, 24 years, 105 Biils
were  introduced in Rajya Sabha
aiming at amending the Constitution.

gir, two important issues will now
be settled once for all with the pass«
ing of the Bill. One is the compet-
ence and authority of Parliament and
second is the conflict between the
Directive Principles ang Fundamental
Rights, S

gir, I will not take the time of the
House by making my own observa-
tions. I will only quote from  the
speeches of Pandit Jawaharlal Nehru
and Nath Pai on these vital issues.
Shri Nath Pai said in April, 1967:

“The issue raised as a result of
the judgment of the Supreme Court
in Golaknath case is of cardinal
jmportance to the supremacy of
Parliament, This supremacy im-
plies the right and authority of
Parliament to amend the Funda-
mental Rights, Just as Parlia-
ment can extend these rights, it
can in special circumstances modi-
fy them.”

I quote this from Mr. Nath Pai's
speech because he was one of the
leading Members of the Socialist
Party. In regard to the conflict
between the Directive Principles and
the Fundamental Rights, Pandit
Nehru visualised the possibility of-
conflict as early as 1951, Speaking in
Parliament at that time, he said:

“Whenever there is any conflict
or contradiction between the
Directive Principles and Funda-
mental Rights of a citizen, the
Directive  Principles should get
precedence  because individual’s
Fundamental Rights have to be
subservient to Fundamental Rights
of society as a whole.”
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Thus, Pandit Nehru visualised the
possibility of Fundamenta]l Rights
being used by forces of reaction and
status quo to prevent implementation
of the Directive Principles,

Sir, I will now dilate upon two or
thtee features of this Bill. I am
very happy that the objective of
secularism has now been incorporat-
ed in the Preamble and the same
has been further strengthened in two
of the provisions, I am very happy
personally because I had moved a
Constitution (Amendment) Bill for
inclusion of secularism in the Pre-
amble. More than that, I am happy
because the dream of Pandit Jawa-
harlal Nehru has come true. It was
he who yearned to include the
objective of secularism in the Pre-
amble. I must congratulate the
Government for taking this step.

This House knows that this concept
of secularism has been there in our
Constitution. The articles which give
our Constitution a secular bias are
articles 25, 26 and 30, articles 15, 16
and 17, article 292 and articles 325, 327
and 328. What I am trying to draw
your attention to is that despite so
many articles in the Constitution
which had implications of secularism,
the communal forces in the country,
both Hindus and Muslims, the R.S.S.
and Jamat-e-Islami, carried out a
virulent propaganda against this. I
may be permitted to quote one or
two of their expressions. Organiser
published in 1960:

“Secularism is a colourless,
odourless thing without life and
without truth. India cannot grow
into anything worthwhile in such a
negation of the whole being.”

Golwalkar, who was the R.S.S.
Chief, said in 1965: .
“Neither secularism nor demo-
cracy nor socialism are able to
exercise any patriotic appeal for
our people as yet—the democracy
we speak of is & borrowed hotch-
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potch—the name does not strike
responsive cord in the common-
man.”

These are expressions of Hindu mili-
tant forces. So far as Muslim com-
munal organisations are concerned,
the Head of Jamat-e-Islami has
called the concept of secularism as
irreligious, Maulana Maudoodi said
in 1947:

“So far as the Muslims are con-
cerned, 1 want fo tell them clearly
that the present-day irreligiousness-
and the concept of national demo-
cracy are out and out opposed to-
your religion.”

This is how he wanted the Muslims
to freat secularism, These forces
could do so because the objective of
secularism was not only not brought
out in specific and definite words, but
it was not stated in the Constitution.
There were a number of provisions.
True. But it was not stated as such.
Now it is there. Now not only the
objective has been there but it has
been further strengthened under the
provisions of Fundamental Duties and
anti-national activities. And I think
this is a very major step to see that
communalism in this country ceases
to exist absolutely and the real
national forces hold the sway. Sir, I
am coming to a close and I have just
two points to make. One is about the
question off the incorporation of
Fundamental Duties, And I think
the Government has done well to
incorporate the Fundamental Duties
in this amending Bill. But at the
same time what I feel is, about one
particular clause, they should have
made it more specific and concrete.
And that particular provision is 51A-
(e). It says:

“to promote harmony and the
spirit of common brotherhood
amongst all the people of India
transcending religious, linguistie
and regional or sectiomal diversi-
ties to renounce practices deroga-
tory to the dignity of women;”
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My humble suggestion is that this is
a poetic sort of expression. It should
have been more specifically stated
as—"“to promote harmony anqd the
spirit of common brotherhood by
abjuring communalism, casteism and
parochialism.” It should have been
stated in this particular way. I do
now know how the Law Minister
became rather poetic in framing this
particular clause,

My last point would be, Sir, in this
amending Bill, certain powers have
been taken by the Centre in the
Concurrent List. I congratulate the
Government for making Education a
 Concurrent subject. The Swaran Singh
-Committee desired that agriculture
should also be a Concurrent subject.
But later on, due to the opinion that
has been there, it was not taken up.
But at least the Government should
see that the powers which are there
with the States in regard to taxation
on agricultural income, taxation on
agricultural land and estate duty in
respect of agricultural land these
three powers, are taken over by the
Centre because, today what we find
is that according to the Raj Commit-
tee report, a large sum can be
realised Dby taxing the agricultural
income and wealth. So, it is necessary
that the Centre should take over this
power,

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Have you
finished?

SHRI S. K. VAISHAMPAYEN: 1
am concluding now. Sir, I whole-
heartedly support this Constitution
Amendment Bill.

SHRI NABIN CHANDRA BURA-
GOHAIN (Assam): Mr, Vice-Chair-
man, Sir, through you, I would like to
draw the attention of the Members
of this House to the fact whether the
new provisions now attempted to be
inserted in the main Constitution
occupied some place in the intentions
of the Constitution framers. The
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thesis of my argument and what I am
trying to show is that the inclusion
of the words ‘secular and socialist’
hag already been presumed in the
Constitution, and the presumption is
now put in black ang white. Other
points I would like to discuss are
whether the precedence of Directive
Principles over the Fundamental
Rights and the supremacy of Parlia-
ment have been already inserted in
the Constitution by the framers of
the Constitution, So far as the
inclusion of these two words
‘socialism’ and ‘secularism’ is con-
cerned, I draw a presumption from
the conduct of our national leaders.
Our national leader and hero, Pandit
Jawaharlalji, could inspire the
people of India with the ideology of
socialism from the Congress platform,
socialism was accepted by the people
as their political objective ang aspi-
ration when the country became
independent. The Indian Constitu-
tion also accepted it as its objective.
This can be easily inferred from the
provisions of article 39 of Part IV
dealing with the Directive Principles
of State Policy wherein it is stated
that the State shall, in  particular,
direct its policy towards securing the
ownership and control of the mate-
rial resources of the community in a
way as to best subserve the common
good and that the operation of the
economic system shall not result in
the concentration of wealth and
meansg of production to the common
detriment. These are the two special
features of socialism. Therefore, the
addition of the word ‘socialism’ in
the Preamble is the unequivocal re~
iteration of the adopted objective of
the Constitution,

The inclusion of the term ‘secu-~
larism’ will multiply the confidence of
the religious minorities. To nip in
the bud the adverse effects of the
propaganda of secession done by some
of the anti-national forces the inclu-
sion of the words ‘unity and inte-
grity’ of the nation is absolutely
necessary. Though secularism was
not formally mentioned in black and
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white in our Constitution, I infer that
since the Directive Principles adopted
the principles of socialism, secularism
was indirectly adopted because reli-
gion does not have any place in a
socialist State. That way non-secu-
larism did not have any place in our
secular country as well as our Con-
=stitution.

The hon, Law Minister has rightly
said that the Preamble is the key to
the statute. Therefore, the amended
Preamble truly acts as the key to our
‘Constitution.

Sir, this august House has {o con-
-sider in the light of our objectives of
-democracy, secularism and socialism,
whether the Directive Principles or
the Fundamental Rights should have
precedence over the other, The
Directive Principles are to be aoplied
to the society as a whole. They deal
with eitizens’ right to adequate means
of livelihood, the distribution, owner-
‘ship and contro] of the material
resources of the community to sub-
‘serve the common good and operation
of the economic system in such a way
‘that it does not result in the concen-
tration of wealth and means of pro-
duction to the common detriment.
‘There are many other directives
‘which help us much in the realisation
-of socialism. The Fundamenta]l Rights
are generally for the benefit of the
property-owning classes or those
‘whom we call “haves”. They are not
for the benefit of “have nots”. The
property-owning classes use these
rights to protect their reactionary
life and conduct. The Fundamental
Rights were given too much preced-
ence even at the cost of socio-econo-
mic reforms by the judiciary who
proved to be deaf and blind to the
hopes and aspirations of the people.
"The other day Mr. Antulay rightly
'said that these are decorations on the
pages of the Constitution. Sir, the
framers of our Constitution speci-
fically laid down that the Directive
Principles were fundamental in the
governance of the country and further
that it was the duty of the State to
implement them. In other words,
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they made it very plain that merely
because they (Principles) are not
enforceable through judicial decrees,
they do not cease either to be Funda-
mental or to be legally obligatory.
The Constitution (Amendment) Bill
seeks to put the Directive Principles
which embody the rights of the
society, on a higher pedestal than
those of the individual for ensuring
that benefits of growth and develop-
ment should go to the general masses.
So, Sir, the proposed changes would
ensure public or socia] control over
the means of production,

Sir, about the supremacy of Parlia-
ment, Mr. Borooah stateq about Shri
Gajendragadkar who iS an eminent
jurist. Shri Gajendragadkar said: It
is an extremely elementary principle
of jurisprudence that legislative power
is a generic term. It consists of
normal law making power derived
from the Constitution of the country
and constituent power which enable
the Constituent Assembly to frame a
Constitution for the country. The
Indian Constituent Assembly fram-
ed our Constitution and it provid-
ed for the amendment of its provi-
sions by article 368. It would thus
be clear that when  Parliament
acts under article 368, it is a
Constituent Assembly and has, in
substance, the character of the origin-
al Constituent Assembly, except that
it can exercise its power subject to
the limitations imposed by article 368.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): 1 hope you
would try to wind up.

SHRI NABIN CHANDRA BURA-
GOHAIN: The Prime Minister rightly
stated, Sir, in the Lok Sabha that
to stall the progress, the reactionary
forces have interpreted the Constitu-
tion in a different manner. They
have invented a new interpretation
the provisions in the Constitution...

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You kindly
wind up now.
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SHRI NABIN CHANDRA BURA-
GOHAIN: So my agrument is that
these amendments only have cleared
the cloudy mind of the judiciary and
have made the mind of the judiciary
free from all doubts and prejudices.
So I suggest insertion of the following
clause after clause (3) of article 368.

“No amendment of this Constitu-
tion made or purporting toc have
been made under this article whet-
her before or after the commence-
ment of section 55 of the Constitu-
tion shall be called in question in
any court on any ground”.

“For the removal of doubts, it is
hereby declared that there shall be
no limitation whatever in the con-
stituent power of Parliament to
amend by way of addition, varia-
tion or repeal the provisions of the
Constitution under this article.”

Therefore, the position has been made
clear.

With these words, I support the
Bill.

SHRI G. LAKSHMANAN: Mr. Vice-
Chairman, Sir I stand to oPpose this
Constitution (Forty-fourth Amend-
ment) Bill. I oppose this Bill not
because the Central Government
and the ruling party are angry over
the DMK, not because they dismissed
a Government which had a strength
of 180 MLAs and not because they
had arrested 35,000 people when
President’s Rule was imposed. Of
course, some of them have been re-
leased. But still, 500 of my party col-
leagues are in prison and five Mem-
bers of Parliament belonging to my
party are in prison. My party, a de-
mocratic political party, has not been
allowed to function as a  political
party. For instance, Sir, if a mem-
ber of my party wants to hoist our
party flag, instructions go from the
Superintendent of Police that only
three people could go and hoist the
flag, that no slogans should be raised
and that there should be no crowed.
This is the position in which our party
has been placed. We are not worri-
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ed about this. It is not because of
this that I am opposing this Bill, The
latest attack which has been un-
leashed by the Government is the
criminal case which has been filed
against the former Chief Minister
of Tamil Nadu, Dr, Kalaignar Karu-
nanidhi. Do you know who is the
approver in this case? The approver
is the person who is alleged to have
given Rs. 4 or Rs. 4} lakhs to the
former Chief Minister in his own
hands. This person has been made
the approver. A criminal case has
been filed. We are not worried about
it. We will face it politically, What~
ever may be the attack, we will face
it.

Sir, the Law Minister has said that
we are running away from our res-
ponsibilities. I would like to make it
clear here that as far as my party is
concerned, whenever there has been
a nationa] crisis in this country, we
have been with the progressive forces.
We have never run away from our
responsibilities as an Opposition party.
In the year 1969, when the Prime
Minister’s candidate was contesting the
Presidential Electiong against the reac—
tionary forces, it was the DMK which
extended its support to the Prime
Minister’s candidate ang Mr. V. V. Giri
was elected as the President of India. ..

(Interruptions)

SHRI SYED NIZAM-UD-DIN: My
only point ig this. Hag this any rele-
vance tg the Bill which we are discus-
sing?

SHRI G. LAKSHMANAN: Why
shoulg you become nervous? When
I state facts, why should you become
nervous (Interruptions). Sir, because
of these interruptions, I should be
given extra time. In the 1971 Elec-
tions, when the Congress Party put
forward the election manifesto before
the people—at that time, we had an
alliance with the Congress Party—we
supported the Congress. As a matter
of fact, some of our members with-
drew their nominationg gng in their
places, Congress Party members filed
their nominations. I am stating this
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to make it clear that we have never
been with the reactionary forces. We
have been with the progressive forces.
‘When 1 say we have been with the pro-
gressive forces, I accept you are a
progressive force. Somehow or other,
you have become suddenly angry over
us and you have done something. But
we are not taking revenge. In a de-
mocracy, a revengeful attitude must
not be shown towards your own poli-
tical friends. Therefore, I am not an-
gry and I am not opposing this Bill
merely because the Government had
done something against our party.
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I am opposed to you purely on de-
mocratic lines. We do not also dis-
pute that Parliament has power. We
do say- that Parliament hag got the
power. The difference of opinion is
whether Parliament is supreme or the
people. On behalf of my Party, I say
the people are supreme. Here the
people are stating that Parliament is
supreme. No, I say on behalf of my
Party, that the people are supreme.
This Constitution has been amended
42 to 43 times. On all occasions my
Party or any other Party has express-
ed the opinion. Every time we have
co-operated. All the partieg have
given their co-operation and the Con-
stitution amendments have been car-
ried out. But today why are we op-
posed to this Bill? We say that you
must take the verdict of the people
because the Parliament has completed
its tenure. The period of five years is
over. This is an extended Parliament.
That is why we say the people or the
authority of the people i supreme.
They must be consulted. Therefore,
as far ag my Party is concerned, I say
that Parliament is supreme, but in the
conditions that are prevailing today
people must be consulted. And why
are you afraid of the people so much?
You say that the people are comple-
tely with you. What is the barometer
to show that the people are comple-
tely with you. Now our fear has come
true. After passing the amendments,
we thought that vou would go to the
people and take their verdict, but to-
day you have extended the life of
Parliament for one more year for
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which this Session was not at all
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convened. That shows that you
are afraid of the people and
you are sure that these gmend-
ments are anti-people amendments.

You have not consulted the people
or hold elections and still you
are going to pass the amending Bill
because of the two-thirds majority for
which we are also responsible, After
passing these amendments, you must
go to the people and seek the verdict
of the people to see whether these
amendments are acceptable to them
or not. I do not know what is in store
because I am afraid, there will be no
democracy in the coming years. So
many legislations might come in, (In-
terruptions).

Sir, it ig clear that the Constitu-
tion (Forty-fourth Amendment) Bill
will be passed in this Parliament Ses-
sion itself. It jis our duty to point
out here gnd now that the DMK will
stress and insist its demand till the
last stage and phase ang it ig prompt-
ed to do so not in party or partisan
interest but in the nobler ang larger
interest that the democratic polity
shoulq thrive with strength.

As far as we are concerned, we have
no difference of opinion in that the
Parliament has every right to amend
the Constitution.

Some of the Pradesh Congress Com-
mittees have suggested that a rew
Constituent Assembly should be elect-
ed and that the newly elected con-
stituent Assembly alone ghould dis-
cuss and decide the proposeqd amend-
ments. But we shoulqg thirk over that
how far this suggestion 1is possible
and feasible.

If the idea of mnew Constituent
Assembly is not feasible what would
be the wrong, it is argued, if the
Parliament discussed and decided the
amendments. I repeat and reiterate
the Parliament discussing the amend-
ments is not at all wrong. But the
present problem is a different one in
nature, Will it be fair and proper
for a Parliament whose mandate has
already ceased to exist and which
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has wilfully extended its term by one
more year to decide such a matter of
vital and far-reaching importance?

It is not now necessary to enter
into the controversy whether the
extension of the term of the Parlia-
ment by ohe more year on the ground
of emergency is proper or not. The
mandate given by the voters in the
year 1971 is for a specified period of
five years and five years only. It
would be definitely contrary 1o the
verdict of the people in 1971 to extend
its own life and to attempt funda-
mental changes in the Constitution
during the extended period. The
election to have been held in 1972 was
advanced by one year and held in
1971 for the specific purpose of seek-
ing the mandate from the people only
for the progressive and socialistic
legislations such as abolition of privy
purse and nationalisation of scheduled
banks. We should never forget that
the support given by the people then
is not on the basis that these con-
stitutional changes will be effected.
Even assuming that the people have
given the support for that purpose it
would not be proper to <consider that
the people have given such a right
for this extendedq Parliament,

The Punjab Pradesh Congress Com-
mittee meeting in which more than
250 M.L.As. and M.Ps. and leading
Congress men participated has re-
solved that a new Constituent As-
sembly should be elected for the
stupendous task of effecting vast
changes and recasting the Constitu-
tion. o

Similarly, in Uttar Pradesh Congress
Legislature Party joint meeting a
resoiution was passed to the effect
that this Parliament itself should be
converted into a Constituent Assembly
to effect the amendments to the Con-
stitution, Prime Minister, Mrs. Indira
Gandhy, has also participated in the
same meeting. No doubt, the argu-
ment that there is no need for a Con-~
stituent Assembly is tenable; the
argument that Parliament is supreme
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is maintainable; yet is this exvended
Parliament entitled to, is empowered
to discuss and pass such vital and
far-reaching amendments? Is it
proper? Is it constitutional? Such
questions are pricking our hearts, The
discussions on the Bill ..

(Interruptions)

SHRI BHUPESH GUPTA (West
Bengal): Here is a new convert +to
Constituent Assembly Interrup-
tions)... Mr. Xamlapati Tripathi,
will you present him to the Uttar
Pradesh Congress? .

(Interruptions)

SHRI G. LAKSHMANAN: The dis-
cussions on the Bill placed  before
Parliament on the basis of Swaran
Singh Committee’s recommendations
on constitutional amendments started
on October 25th. Jana  Sangh,
Socialist Party, B.K.D. and Congress
(O) have declared that they will not
participate in the discussions .

(time bell rings)

The C.P.M. also has announced that
it will not participate in the discus-
sions. The said parties have explained
the reasons for their non-participation
in the previoug parliamentary session
itself. Our friend Mr. Era Sezhiyan
explained on the floor of Parliament
on October 25th the reasons for the
inability of D.M K. to particinate in
the discussiorns.

On behalf of the D.M.K., we would
like to point out that the time and
circumstances are not conducive for
effecting the proposed amendments
and that there is no scope for country-
wide discussions now. But at the same
time, we never hesitate to welcome
whatever amendment is given to
whichever clause of whatever Article
for the implementation of socialistic
policies, We have whole-heartedly
appreciated them. The supporters of
the amendments whether they belong
to Congress party or to its allied,
parties, have not accepted all of the
amendments without reservation or
exception. The supporters them-
selves have stated that the Central
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Government should not appropriate
to itself the power of sending the
armed police to States. The sup-
porters have stressed that shifting of
education  to the Concurrent  List
would affect the Centre-State rela-
ticns.

Theugn tne former Central Minis-
ter. Mr. V. K. R. V. Rao has support-
ed the B!l on behalf of the Congress,
he has pointed out that “some of the
rights inccrporated in Articles 14 and
19 like freedom of speech and expre3-
sion, the right to assemble peacefully
and to move freely throughout the
country, etc. had been “what we
fought for and had become part of the
valueg of civilisation and parliamen-
tary democracy. If they took the view
that in the name of social progress
any legisiation could be passed super-
seding these rights, they might be”
laying the door constitutionally open
for the ecstablishment of a regimented
society. He also stressed that the
Fundamental Rights should not be
rejected in toto....

(Time bell rings)

Only one minute, Sir. Mr. Indra-
jit Gupta, who has strongly support-
ed the proposed amendments on be-
half of C.P.I, has raised some ob-
jections. Clauses extending the term
of Members to six years, fixing the
quorum of the Lok Sabha and the
Rajya Sabha and dealing with anti-
national activities were irrelevant to
the Statement of Objects and Reasons,

Mr. Gupta was specially critical of
the clause to extend the period of the
Lok Sabha, His party was totally
against any prolongation of the life of
the Lok Sabha and would oppose it.

Many of the clauses unrelated to
socio-eccnomic transformation should
be withdrawn. They would only
help in diverting public attention
from the basic amendments.

Mr. Hanumanthaiya who support-
ed the Bill on behalf of the Congress
has pointed out that “one should be
cautious against going to the other
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extreme in respect of obligations, In-
stead, a healthy balance should be
struck, While he was committed to
socialism as a Congress man, he was
not in ‘avour of imposing his condi-
tions on the future generations....

(Time bell rings)

Only one minute more, Sir.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You have al-
ready exceeded 10 minutes.

SHRI G. LAKSHMANAN: Sir, it
is beause they interrupted.

The Muslim League leader Mr.
Sulaiman Sait, while supporting this
Bill, expressed doubts about the clau-
se seeking to prohibit anti-national ac-
tivities and there was already a law
—the Unlawful Activities Act—to take
care of such activities,

Though they started their speechw
es in support of the amendment, they
have pointed out that the unnecessary
and unwarranted clauses should be
withdrawn.

Keeping in mind the issues point-
ed out by the supporters and the
clauses and the probable outcome of
the clauses, the D.M.K. and the Op-
position parties have demanded that
the Bill should be reserved. Restor=
ing the Fundamental Rights which
now stand suspended, providing ways
and means for nation-wide discussion,
the Parliament which would be elec~
ted after the General Election should
discusg and decide these amendments.
(Time bell rings). Only one sentence
more, They have withdrawn fron,
the parliamentary discussion since
their demand has not been conceded
by the ruling party. Even after the
general discussion is over and even at -
the stage of clause-by-clause discus-
sion, there is scope for the ruling party
to reconsider its decision. (Interrup-
tion) In this House, I would appeal to
the Prime Minister... (Interruption)
She went to Africa and ...(Inter-
ruption). We have already support
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ed them with regard to the socio-eco-
nomic matters. These things can be
discussed and as such all these claus-
es could be withdrawn; the Parlia-
ment can discuss that issue.
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9T L& WA T gF £ | ufag
3% I§ arg ¥ wE AT ALL FIAv
=rfen f Fias ot £1 39 908 TT3IAY
IR EAL I o U I BE A R
Frea g M wifqardz  wifs A
Fi qAERT SwEe gl @, gHfad
T AT geHm FW F1 8F N wrfFar-
#z &1 g1 grfas &1

gad A1 SR TR HHAAT
F AR H s ¢ | A waTe H AT AT
AR FFRIFR & | FHHAS | gfwarm
F 93T FIHE T M TG K{T B0 A1 fE
FEEIZ  WAEA  FAA WA, T
zafwd agi @i o f5 T gwr¥r OE
Fqgal wReve faw g, zaw fag
afes at aim gafag & = o aifF 518
TR F g ¥ ATEET B W0
FifF 25 w17 & 7t ¥ fq7 qivwarg
FTATHAT WET & HHw QUL 4 AT
g, s qferard 1 g v & fog
aefrra Faadl F@T S%G {1
gafed aw2 nwee ¥ WM I
FRE (S § A AT a7 971, 78 Y E A
& us FEiggz Ay I 919 )
(Interruption), AW FIGY Fafegi 1 I8
AT o AT B ATEAF TR 4
7E T gHT fa &, 39% A} F 98 4w
TE A7 | AT DR 7T A S FE
fix 7% uw gFmifes oifaarie 8, gaa
T a8 % AASHUE T FT H13 §F g
g | xOFT warg aga q At A faar €
A ¥ SA1ET A v Al A frar g,
dfa § agar Twgqr § 5 s o
HIET & ATE 9T T FT & SAFI GA
QTS FT el wTa TfEd | #d3w
R AR £ 3T & fF qifwarde moAl
|/TEE F FI7 GFAT 8, ADT F8F QT
15 wd 7gi 2 | qifeardz &Y femg #
ey FW T gF ar afaards &
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s yusHe A ®= gFAr |
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zud frew &t q@diz @ FL ) Fo 2
o & magar § Aarady dEdl H #IT
FrAATIE ) Far §  gamEd qar
FoaF | G aga AT
% 25 HOd T\ T § FF 7T gsaw
e faedy o §2q or F I FATR
A 38 ga # afaq N aRE @ A
arfeq 1 @ 78 FaA fr gfm S &
gfeqare w1 7 fear v g, & ag
gaa Crar F T8 a5 T8 g ) 9» S}
feqr 7ar & 5 2a¥ UF  ZAWEW 9
1 S | F9I6 A1 gA IJ@T, MFF A
¥ wg ¥, 0T ¥ qrfad dfes o: 7 gF
Z%-Tg wa U T baa fzar dradr ara
o & gua war § waadt & gafeas
FAT S qIX A 98 € f5 T%r 226 H
—x % ‘TA ;X T F FAE T Y
garad} B FAATE! T AAFAT FATAC
war g, g fF Ja aw fEd @e
F177 %) faareaet 7l g1, a1 fray
#Y gFqady agl gid), I aF fedr
AT T QAN A5 W SFAE A
gt asdr | gafad § 78 waaar § 5
St FEIadt & [Alea® IEIT I H
W E ST AT THT FTFIS AFAT 7]
¢ faam ga% fF garedl 1 TR
F) GAEAE TAAT AF |

§F AT F qrg § 37 T B
ot g3t fewrag wxarg 1] .-

SHRIMATI LEELA DAMODARA
MENON (Kerala): Mr. Deputy Chair-
'man, Sir, I support the Constitution
(Forty-fourth Amendment) Bill, As

".amany Members have already sta!;ed,
this is a very momentous occasion.
But all the same, Sir, so far as I am
concerned, I am not surprised nor do
I think it is extraordinary. Ever
since our Prime Minister stated that
it is our national policy fo eradicate

[ RAJYA SABHA ]
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poverty and that we are committed
to social justice for all, the nation
had been expecting these amend-
ments. Sir, these amendments have
been widely discussed, whatever Mr.
Daphtary might have said earlier this
morning., Also it had been necessary
in order to see that these ambiguous
judicial interpretations do not conti-
huously upset the very concept of the
provisions envisaged in the Constitu-
tion. Also it had been necessary to
accommodate far-reaching social chan-
ges in this country, A living, grow-
ing nation has to have a wider con-
stitutional structure to bring about
social changes and to fulfil the peo-
ple’s aspirations,

Sir, everybody quotes people from
outside in order to be more convincing.
So I thought that with regard to the
need for changes in the Constitution
and also with regard to some people's
statement that the Constitution should
not be changed, I should quote Mr.
Justice Ear] Warren who saiq “No
law or Constitution is too sacred to
change. Constitutions have been chan-
ging.” Sir, yesterday Mr. Krishan Kant
said that Parliament has become a ty-
rant. Sir, I quote Mulford again. He
said “A rigid Constitution is the worst
form of tyranny.” Therefore, any ri-
gid Constitution is most vulnerable
to extra-constitutional behaviours.
Therefore, we do not want such up-
heavals. We want to do things in a
perfectly constitutional manner and
in a peaceful manner. Therefore, I
find that these amendments are also
meant to see that any constitutional
changes in this country are not due
to violent, extra-constitutional beha-
viours but through peaceful constitu-
tional means, Sir, if there had been
a violent revolution in this country
and our Constitution had been scrap-
ped and thrown overboard, these peo-
ple would not have found it anything
but a natural phenomenon. But pea-
ceful changes they do find a little di-
flicult to swallow. Sir, ag has been
stated ' the Opposition had also been
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Now they say “No”. And they also
say that the Congress does not have
the mandate, This morning the Con«
gress President made it very clear
that the Congress had the mandate
because it was in the Election Mani-
festo of the Congress and the people
had voted for the manifesto. Sir,
they also said that it should have

4 P.M.

been done within the first

five years. I ask those

people: Why was it not
done during the first five years? Did
they give the Government any chance
to do so? They were so engaged in
destabilising and disorganising the
peace in this country that the Govern-
ment was mostly concerned with es-
tablishing peace and giving at least
a chance for the country to survive
from being dragged to civil war, vio-
lence and other difficulties. Every
time there has been a vital amend-
ment before this House, some people
hagd cried woif, wolf. But it is also
very interesting to note that once it
had become the law, these very people
who cried wolf had not dared to re-
peal that law because it had already
become sg vital for the nation as such.
We have come a long way from the
‘dawn of freedom when under the sha-
dow of British supremacy and the
background of British history of India
we had written our Constitution, In
those days the primary motive force
-0f our nation was to be free, for the
individual to be free. Therefore fun-
damental rights became the most im-
portant goal in those times. But to-
day after 25 years of working this
‘Constitution, we have found that per-
sonal freedom means nothing if mil-
lions and millions of our people are
still in anguish under utter poverty
and social injustices. Therefore, we
have now realised that fundamental
rights and Directive Principles have
to be taken together. If fundamental
rights are inalienable rights of the in-
dividual, Directive Principles become
inviolable rights of the people and
the masses as society. Therefore, we
have now ito give egqual emphasis te

[ RAJYA SABHA |
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Directive Principles so that the goal
that we have set for ourselves, namely,
social justice, can be attained.

We are also amending the Preamble.
I feel it is not sacriligious to amend
the Preamble because we are not re-
moving any of the supremely meaning-
ful ideas that we have enshrined the-
rein such as justice, liberty, equality
and fraternity. Nor are we diluting
the declaration on sovereignty and
democracy. We are adding only two
essential points, namely secularism
and socialism. I have one doubt. I
could envisage a democracy being so-
vereign as against stooge democracies
and protected democracies, But I do
not know whether sovereign will qua-
lify secularism and socialism. There-
fore, I was wondering whether the
drafters of the amendments would
not agree to have sovereign democra-
cy qualifying republic with socialism
and secularism in between so that a
republic can be sovereign democracy,
a republic can be secular and a repub-
lic can be socialist. But I do not
know whether socialism and secula-
rism can be sovereign. This is my
only doubt. This is the doubt in my
mind.

The main change in the Constitution
is inclusion of fundamental duties.
Just as fundamental rights are inalie-
nable, I think fundamental duties
have now become inescapable for
our people, Laws have been passed
in this country which have cut down
other rights for fundamental rights.
When there is an infringement of fun-
damental rights over fundamental du-
ties, I would like to know whether
the courts will cut down the fundamen-
tal duty as against fundamental right.

Therefore, Sir, I think it should be
made clear as to how the Fundamen-
tal Duties and the Fundamental Rights
will co-exist in our Constitution with-
out coming into any confrontation
with each other. [ have also one
suggestion to make. The Fundamen-
tal Duties, when they become part of
our Constitution should become part
of the lessons for the children in the
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[Shrimat; Leela Damodara Menon]

schools in our country so thag they
will grow with an idea of their duties
and they would know what is expect-
ed of them as citizens.

Sir, some people seem to think that
they have no duty once they leave
this country and they continue to say
things which are derogatory to the
country and they carry on with sha-
meful campaigns against our country,
I was wondering whether the Fun-
damental Duties that we are adding
now should also include some provi-
sion which will take care of the fact
that Indians shall be Indians where~
ver they are, whether they are in In-
dia or outside India. Then, Sir, 5 pro-
vision has been made to the effect
that nothing should be done which is
derogatory to the dignity of women
and I think it is a good thing. The
honourable Member just now said
that he does not want the Law Minis-
ter to be poetic and he should say
that there is something which is ag-
ainst casteism, communalism, etc. I
just cannot see the relevance of the
statement that the ban on doing any-
thing derogatory to women should not
be clubbed with casteism and
communalism and SO on.
“Sir, in this country, this Constitution
has given equal status and equal
rights to women. But, after 25 years
of our freedom, we find that today
the most backward section of society
in the country, according to a recent
survey, is the women in this country
and, therefore, T feel that it is a good
thing that this thing has been inclu-
ded... (Time bell rings)...Sir, just a
minute and I will finish. I must
speak about two things. One is with
regard to the question of Ilegal
aid, Sir, legal aid is very necessary.
Shri Borooah today explained in de-
tail about this. But I feel that it
should not be an aid to ineffective le-
gal exercise by half-baked advocates.
You are aware that the biggest ex-
penditure on law to get justice is the
payment to the advocates and even
today our legal system as it is now
is to be changed, Our Evidence Act
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has to be changed and our legal pro-
cedures have to be changed and vari-
ous other things have to be done. All
these things have to be considered, I
am not against the lawyers. But I
would say that rich men should not
get away by getting the best lawyers.

Then, Sir, with regard to the ques-
tion of workers’ participation, I would
suggest that the workers should be
trained in order that they can play
their role across the table. This way
they can play their role effectively
when they sit across the table with
the management because they are not
considered as blacklegs.

Sir, 1 find that when the amend-
ments are made, our Constitution will
become perfect. Then the Preamble of
the Constitution will be its head, the
Fundamental Rights and the Directive
Principles will be its two arms, the
Fundamental Dutieg will be its heart,
Parliament will be its legs and the
Executive and the Judiciary would
be its body. Sir, with the words of
Panditji, I would like to conclude my
speech. This is what he said:

“It is of the utmost importance
that the people would realise that
this Constitution of ours is not final
or rigid. But, as the society chang-
es and as conditions change, we am-
end it in the proper way.”

Sir, I think we are amending it in
the proper way. Thank you, Sir.

st st awt (779 ;2m) - 3qa
Y e HASY, arsaa BEgraar ¢ % -
I shall not take the name of God in
vain. {
fus™ agt § 4w faQedy arieai A
Arwasg W qfagra w1 715 fsm ata
TN LA E ST AA 42w
Fr aex gAr  azar g fx

I shall not take the name of the
constitution in vain.

FfeT arraw 72 FEAr s , T
¥ gy v avg &1 agifs a7 A oad
At F71 Fam  wwdfaF ImT AT 99
fagrad & fug wfasg §, & =9 aral
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TR AF T & | wKfra afaara dag
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QATHE FAFA | UFAfGF qeardw
TSR Y AT gAT FIAY § AT IART
o F73 99 adt § i € qAafy ¥
fad gor FTr 1 AT gar? sfageh
ay ArAy & fF w3 dftaqra eavfr §
arfeg 3 dfaqra ¥ afa wxdfas
gfezmor a5 sgwrar afert FfEa
AFAE 37 ata w1 ¢ f5 IFW 7 Fqa
g USifaF ¢lxam wiar afes
dfqara &Y At § M gst-aial
9% 338 = faqx Far fzar; 3q 7 qX
Zievei adyzr, ga ATASE R adier
ar, frasr adtar 7g gar {5 grradt
s ag A A ANIFF gz Fafas
aa @i § ar a3 v F dfaqm ¥
faatarat & WY savar w3eaq & A
F dfara w aza st § waradl
FY Gg3 I AL Xar F4im wavadt ¥
Sy gnfeq dar g, sa¥ fay gardy
aga v uifas qrfzar Facarg §)
3 7@ ¥ g7 dfagra 1 arteqt
# WX fag 7@ anadit § sgn
TV 3Gy ATt F g9 ¥ 0 wify
Far AT eararfas O AfpA AT A
FZR T AN AN E 1 afazg ¥ 37
+f) F418 AT 937 1 (gt s garad
¥ 3fagra ¥ 7 atx fxady matag gy
T uT5 39F @ozay 1 Ag A §)
AT F N nIFT AT FZ AITAR
gz Y NT SEF ATg-7G F AW
CIREECRACEELE S L S EL 4]
FAT @I AT | a8 s oF =Iwd @
NI AT IT AT F1 Amfaad
73t &1 zafag gedt #1 g awgr
g fv SAFr & GAry M aerfent
& fgdt #r W@ FIAT | TAFT FA
gFgra M 5§93 1 B qofesT #7
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afafafuea Fzdt &, <qF a1 aarq
§a1 w0 78f | wware € 5 3z aar
faed 1o av! & §ar gar stz sgH g
foreazrd et w7 ¥ garagqt 9% ar
Ty & & faQefy orfzat o &y

Fa #7717 fax oF FeTwraa o
Forgad F qar d Fgr ( Fax
gArareIa sl foEe s g e fosy
10 a5t & w97 azraff @ foafny
At FTAT T@T | OAT ;A &F FAT
F& g0 7a f5 3A9 A 3dfoa qar
B F gr @ ITR IFAAT MT
TATRAT T f297 73 AT a7 0% Fiaw
TF Feaed  ardt EXr ar @ d,
Fioa of adw-mdy 78 2 94 a2 & 5
1972 # Faa & vieftand gfagya §
A FA FI™ G A0 A gwar

73 ¥g 7 {rarar & sra "wq arat
¥ an? @ 2 ATRT wq wa 2y
FITA, ATI] TUH &Y TLHFTT I AL
F1 9 Faq W 7 F a7 afex 39
Y ©F F39 A NF gara T CF
747 §9 3% ¥ fau oF frota s daar
T 2 A agY FOTFRA A A0 IV AT
§ ¥ fag¥ fa¥ § ga<t & grraar
FE X AKF g F AR 7
gfgrdt F AT & @ v 8 ave
Fa ¥ FfAasd og F  wiegifea
gar FIF F1 .

Ii199TEqd  uglag, # F3Ir fF
gfagrd wIfas geaasd 98 § =2
frdr Difafzsa ot w1 NG T4
& fatg a7 et Iz @ AF | gaaT
T war gy MT Argar Fr fw
fFaavz 2% IaFr FAa7 #) IO HI
Fgqm aarm g1 foed fedi @1 sga-
9ga 30 & DA T E IaW 9 ATE A7
f5 qaar oftadd qzd & i W)
w331 9fa¥q aradr g A1 Ia afvagq
F1 %3 a7z A AAr AL AFaT &7 AT

[R——



123 Constitution
(Forty-fourth

[t stEra aat]

4z wexi ¥ A9 fApday FT @At o
gxAr &, 730 W@ A ozfeai gard
AT ST ¥l g, A1 fx "fod |
HTA FT AT FO qHaT § 7 JOAAT-
9 [EET, T PO T OrAy & fF
dfaard # dqaa & ag of@da
@TYT ST gFal 2, ad g1 35 G H1 7T
afasre & fr oz «faars % ofw@sw
FL #ifs dag g SFar §, 9893 ®
SAAT A 1wy wrar fRodwz
T & T AAA HAT §——Th AT F
famfet §1 “z @1 307 are gAY '—
g AT H T AT | FFAATA T 47T
7T afeals ¥ 1@ fe——a A og A1z
2 &1 zw o3g ¥ 77 gaere favw A
FIAMF ST TAT | W W 2di £ FRAE
fedT 31 TFT &, SAAE F) TAOAT FY
or @ &, "y Ay awaT ofuwr faar
FTIRNY) DT ] GHIZAF) F1F F
= e &% P & ar Iy frafq
¥meg SdY ¥ oz fyg §ude & war
a7 faa

¢Forty thousand laertes with all the
swords at their command”

3ET q1g @ FzoT o2 fx o

“Forty thousand Judges with all the
lawyers at your command”.

3 FY FFAT A A0 B 1 avmamse
wgEy, x5 N AR A g
afagrdy Afesrd £ 2= 45w §
Fifr aqea & Aot gl & =77
FTET § WX A% § 2y ghe 47
HEre FTET &1 TV Y |I&0 |YSf
g ; JagT ¥ dfgera =T § i q9a
g @Y, 83 =Y, g1 AY @9 a2 9% I
gfgars &1 o <@ T E, M IqHT
Bgr axar faega Sfaa ghm wifs
dfaur sax1 gfew § 1 safrwg &
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forar § —sir gafan d sufame &
%2 Gi § wWil® agf mha qeafq
F1 ZI(AT X AR TO AW —I% I7Y
q uror w3, LW ¥ ArETw,

(T, s, geEr, sfey, qw agT @ 5
I AT I T2 IT Y qT $TYT AL
A FY AT Iy A ¥ qF A,
U JEY, 18 39 J8T *1 41T 387
F MTATE <F 89 w1 219 =0l F3—
@ GHIT FT IRAT FE@T & AT a4Ey
Ffagrs AN @ 3w §; R
2Tt 418 ¥ 1T 2-—F &+39) T4
TFAAE Nz AgE ¥ R E 13w
JE | 93 A & W TLFT AT FIH HT
frett Y fusre ad &1 gmEY Aw
For a1 gfaFrC At gag wv g1

(Time bell rings)

IqENTEAE W, Sf% mo Wy
gor €t &, AR 9 awd arer W 8,
fex ot & wA<or feamr a@ar § -
4 AW S T qF A WS Y qrEmw
gezfa #1 T w39 &, 37+, fv gue
for&r wifas wder w21 d 73 @ W
gegfn qar wrelhm o 1 99 £
AT % ©5 @ K TqOE qeat § FEr 4T
fe S =afi Fdeg Fr & SH WY
ZfaTT g ; T FX F ufawme
O N A9 Sgq AT § wR
frwrem {5 aaeafast & e F sg,
Fgal & T[T AR TUARR IF T
g A1 wfgar w1 amw fear o,
Tgt o % stal & avat sy o g 7
£ 91T 1 & qur argar § fF oS 1o
affas s faaifa g m & o7 §
QgT F1 g £ ot I 9w & A
AR F WA gI T R I wAE
¥ fasg # 164 waed) ¥ 79 fafew
hogme a fRarar R L - -

“He was half idiot and /half
monster”,
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afer s & zm a1 grfaa
T fear f5 qoies 7 a1 $feqe a7 &
AWex  q1; 9 UF 4eW SHTE 9T,
s =fsw a1, afew ag sfagrasc
ez # a¥eex ¥

o H § waw & mmaw w7av g o
I AT S AT qaW § ¥
AR AT AR FaAFT F1 AT
7 3 OR I® fadas w@ ofee w30
T S X TgA @R A AR IWH
T SAFLATT ST T Fg fF I7 aF
oF At wig § 7ig § a9 IF 9% FEAE
TIQ &, a8 wardy weay gt g &
ST 1 AT T FBAT AGAT §
foe 99 % ur ol W@ F migd
T aF g5 WA H AT [T F1AT GGG
1 Alge & gWmga w=IF #0
wfgs 7 3 |

Hdpd Rl - e Dl
Aol S U”’-” ”» L}-.' Eakpediacel
‘U,.g o a5 dS L"' a2
GH = e e B S
ar pheyld U‘" Lple® 45 A yalkds
ale JRuwke § o glas -2 0lye LS
dlﬁg,ﬁef-&f ”’ dJ”._@lS R el 2l
4 opp -asfy dele Jhe Zye @iy
R RRL apakae g aedd 32
o] -y UgeS Ba) £ pslage
U LS wanyd yaan &5 Lleyd §
4)'-.’ S LS dad piee ds &Mj)li &§
S g g0 S5 S S W e
v 9R ,5' \9‘*" 5::-“’[% u-__hf.; U’b
o LS r‘l:i. S S atper ,—‘ ol
LS a8 Wy 0 & O el
ey w’ii', L}L\ga’:\b i Lrah [CLY YOO
> e &lliae I .9' s eylen
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BB e ol S
ote ol B g0 T ki
o 95 gp 2KlAS S8 gy ol
ot &l Ja US ol oS oS
flale S gtyty  Jad2Ber &5 Lilxg
gte v A anpEd g yae
&30 -4 M S S ¢S gy
[TIC RN R ¥ RN I N T o A2
Jrdedgr gf8) e K8 Lo s
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“Article 18 provides that—

‘Whoever abuses freedom of ex-
pression of opinion, in  particular
freedom of the press, freedom of

. teaching, freedom of association
shall forfeit these basic rights’.”
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[ RAJYA SABHA]

Amdt.) Bill,
1976
“The Counstitution of Japan forbide

abuse of even guaranteed fundamen-
tal rights. Article 10 provides:

132

‘The freedom and rightts guaran-
teed to the people by this Consti-
tution shall be maintained by the
constant endeavour of the people
who shall refrain from any abuse
and shall always be responsible for
utilising them for the public wel-
fare.”
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“Is the judiciary the interpreter of
the maker of the law?”
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Article 147 i the amending article
for Kashmir Constitution. The pro-
viso says:

“Provided further that no Bill or:

amendment seeking to make any
change in this section....

; (that means the amending gection)

....or the provision of sections 3
¢ and 5..,.

(section 3 was that Kashmir was
an integral part of India).... and
also the provision of the Constitu-
tion applicable to the State.”
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that js, Kashmir is an integral part
of India.
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like Dr. Ambedkar and such peo-
ple could have as well said that such

[RAJYA SABHA ]

Amdt.) Bill, 136
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and such article cannot be amended
as we have said in Kashmir Constitu-
tion.
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They have made it abundanily
clear that every article is amendable
articlee. What have we done then?

We have done one thing. We have
cleared the doubts from the minds of
the peaple and from the minds of the
judges so that there could pe no di-
fliculty in interpreting the law. We
are making it clear.
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They are in agreement with us so
far as judicial pronouncements are
concerned.
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Article 37 says:

“The provisions contained in this
Part shall not be enforceable by
any court, but the principles
therein laid gown are nevertheless
fundamental in the governance of
the country and it shall be the duty
ty of the State to apply these prin-
ciples in making laws.”

This i what the Constitution says
‘fundamental in the governance of
the country’. We say, if they are fun-
damental in the governance of the
country and if the state is to apply
these principles in making laws, when
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the individual rights conflict with
these principles, the individual rights
shall be superseded.
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The Constitution uses these words
“undamental in the governance of
the country’.
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This is all we have said. We have
said nothing more nothing less.
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You can take away the life of an

individual to protect law and order
in the country,
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You are asking us ‘Why are you
taking away individual rights?” We
are not taking away the individual
rights. We are only asking you not
to abuse these rights to the detriment
of the society so that the Government
and Parliament could enact laws ap-
plying the principles laid downm in
Part IV.
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Even the Supreme Court Judges
themselves are in a minority of one-
third to two-third when they sit to-
gether. It i3 one thing when they
sit in separate rooms, and say ‘We
are divided’,
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It will be a democratic right.
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Even Federal Republic of Germ-
any and Japan have not allowed. We
are categorically clear in our mind
that we wil] not allow these freedoms

to be abused but at the same time
we respect the freedoms of expres-

1 sion, of association and of speech.



141 Constitution
(Forty-fourth

st 188 Ly Jlyw 2 (gUAs1
HaS o5 My d-S-pd- B
S 0y & ed Fgmee L f
KSR gyl e ed upS el
Ut WS o gt S REYPR
S o WS 5sy o by )_rna.S
2o = BS ey e gl o0
U & 2 ‘-;’Y & Ut? Feed o~
T LI Y P R
s gola - e 2y sls
oF ot Kepe g = S e
sRode @iyl 38807 = (Jyp pway3
e 2N, Ga ok K GRS
5 830 sl ey mlhe o
Nl CL TP ST
& b Unly USS  galy &g oS A,J
ot o S ey S gall
S ol e Slla s £y
S s - R edy cwlle D
o Sl U"' & a ute o
52 - Bip gep g#S il
wllan] & a oy la Sy gy
) - Ly b S

that we are going towards no elec-
tions at all.

sl S ‘_’,2,\5 b ey &

cswdayed (putsysd UKl -2 sisen
sy Sy Lt K mw gl ulaS
ONIITE RTINS S PLESIE A 1)
Sk ol =3y gl -8 6
oS e e

[5 NOV, 1976]

Amdt.) Bill, 142
1976

aymyd b M S K2y
St - s My e talal]
&S LhyeS &g '2 ShyyS g0t € Sl
L8 LS JUiyS an S gedl S
LsRkS &S a2 sl « - u,,;'f g
solin ol S bpalbaal Jitysd
Syl 02 oo gleSO LpulyRidy)  gae
Eaidyt - Shalla g 2aSymal e

W ol 3l el yiis Shils 9o
He did oppose our theory saying that

political theory was behind these
judgments.
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This is what Mr. Daphtary said in

this House: Whether a judgment is

for favour or for fear, it is not a ju-
dicial judgment, it is not a judicial
adjudication.
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t[ ] Devanagari transliteration. |y
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aFar & fr I T fwaa o #r
eI A fagrdt? SR g F4T oY
At ¥ fewrr # 7 o Iy fr agt i
& ¥ IRFWT A g1 W® &, AT Ay &
afss fede v adf g% & 1 7Y
g R fwew 7 A frram 84
WA AW A & 7 FTs waw a9
¥ & ar awe & afww at @ g an
T 7T B AF F, JAET FY AF T FA
0T g% | 3T A uw frew Ay
WREIFAT 41 | W §I & IAR AT
qET QAT §1dY &, a8 798 & fF werdEw
FEA WX IATRfeF TigEw oy
N RE L A1 3T AT A IFT A FC
gxar % g1 7gEa &1 g FE-FA
I TAIRAT KT G FL AT AT L
% grorfaee wewt &7 foamm afy 2
g, #i® gaF1 397 fag & | w¥Aq
1 wadewr N 2 F A4 47 §
frdt gwfazz wed w1 am Far g
T AT g adf FF L & AR A
F2OT F AW IATHT | TF HIW
frgfers o SaAT 1 FET SRATY 4%
qT FE G-

Article 18 provides that—

“Whoever abuses freedom of ex~
pression of opinion, in particulan
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freedom of the press, freedom of
teaching, freedom of association
shall forfeit these basic rights.”

g wI sAmfew frofsas @1
A #4 gg faq fear f5 7 g o7
Ty SHIREY €29 I5A Y 97T FI
&1 fag vt smEfex Foft F
FOUFFT 43 3¢ § IART o g3
uF wifaes oY g1 ag fafos &<
g  3dmdr @, fer wrew #r
ferzm #Q@-F3T HreH QAT AT
£ 1 Az gasr N o, /e THo Tho
1 =N AT wEgEe qrEf &)
aFArF Far &1 foq Fody § ag 43
8T & 7 TUEF FI T FIE § |
arqrT w1 2@ Arfeg ) T Far 2

The Constitution of Japan forbids
abuse of even guaranteed fundamen-
ta] rights. Article 10 provides:

|

¢“The freedom and rights guar-
anteed to the people by this Con-
stitution shall be maintained by
the constant endeavour of the peo-
ple who shall refrain from any
abuse and shall always be responsi-
ble for utilising them for the public
welfare.”

ug R ®ea Inmfew foafear ome
SuAY AT Sew o#T1 gafag quw
fear 1 fq werdes wseg =t a8
IGT FT T § AT A9 qwady |ze
FoF gz g a9 gE-Amee
grtfads & fag frar var §, o9 =X
AT ) TE AN CFIRRT G A€ a91d
fsst gAq Ama A § = gwR g
Fgg Ty § faad gaw & fF s
yraft sy wifadiq w1 Y Q& e

[RAJYA SABHA]

Amdt.) Bill, 148
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T 1 ¥ %ET § uege @ wma F
g AT 4B qrad fedr aaq 9@
g eFT 2 TIF I FE W19
74t § 1 wsIS Y TAAT gH HEE
w2 ) AT FFT FT 4909 qgear fF
TEE HOT FERIEA § I3 Wi
f wediggmd §q w3 WAT
TR Fgw T sy fF guy =
dragzum sEmara g gafag
gH 9®Yq 9t MAFATT FF [T gAY
F87 A—ag qiiemied fazn § )
gara 2g & fF ¥ oifqardzdy faven
¥ ® £EaT g WOT EAAT AW 0
¥ ggT 9, foan aside g weemew
Trged A gfqaEt o, ATy w7
FF AT g5y 39, AT GOEE BT
F fay 29 ¢ A F 99 33 ¥
26 yfa AE IR F 7 21 ghm K
satdagFer e fa wm v Frawarg
7z uF wav qa g fwow awdz 71
TARAT 6 WX 7 H1 g1, AfFA
Y el AT W, qHTH ISHSH
F1 faar#T 79 9 1 A @ fa
ghw 12 % gz 20 991 7 § 21
wqt &1 a3 geexfaiwa 1w
wradr st 7 g qarfgs sas &

gl — - . . .
Is the judiciary the interpreter or
the maker of the law?

gHIT  T¥NWT & §5 9T TG

wray & )
They have to interpret the Con-

stitution; they have to interpret the
law, . .13

o

g9 Fed § WX T w1E Fww
T W HWEERT W@ g ooar

-
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It is for them also. ‘For any pur-
pose’ means no purpose, also,

oA 9T F Fug ¥ qAfwAd
frava sruat, zafae dfsq JagEm
Age F 1954 & Far AT—— “TA
Teas’ gzrar wig ) 9feq  Faglara
ST F FOFFG FT FIEF E | 98 T8
Mz 7Z7 #W@ {5 1954 § IgA
FAT FET | ®IT TAT HIT 9O IA
AT F uF gT FAF fag g g
ST

Even judicial verdict is in favour
of this.
7g AT g2 qm g fvogw omrdw §
IR T FL A Ardy fefaz g9 g
gfaar F @y ard auhtw 7@t & a9
Tg TEIGE T AT AT § | 7w ASA
49 AT § A wiEgmA &t
wfFgas qAamar g

qifTwaT 368 FT aTH  HATHT
gaesrg fearar sgar g wfews
368 @& Fgar & —-
That Parliament can amend the
‘Constitution. This is in article 368.

§ or ot @1 gifler s¥E w1
¥FTO W g, 9ET  wEHIT FEE-
ZqaT F g9z Frar & YT A8 AR
FERINT Fiver & uw miTwa €
Frr & 1 gg miewer 147 8,39 wfesa
¥ z99 qF Sy qaran 21

Article 147 is the amending article
for Kashmir Constitution. The provi-
SO says:

‘“Provided further that no Bill or
amendment seeking to make any

{5 NOV. 1976 ]

Amdt.) Bill, . 150
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change in this section...(that
means the amending section) ... or
the provision of sections 3 and 5
(section 3 was that Kashmir
was an integral part of India) ..
and also the provision of the Con-
stitution applicable to the State.”

ag A9t ST FRTAE T 979 |
# wlel ar gqead g, e qal-
Y W FTFAH AL F TRAT §
a% fe zeqr o w8 &)1 [ Sar
qIzHT FAY ag gAE aFar g fw
FE FGTS gA-yARIIA § AT SARI
oFIfere @yt & @17 3 g9
A¥eAT F A8 § FFY 1 uw %
mifss F@re S wHE TG a4y,
IFAT 3~

that is, Kashmir ig an integral part
of India.

2@ E P Al T ww 0 F %
gl Argar g & gw qoF &
wefer ®raT

like Dr. Ambedkar and such people
could have as well said that such
and such article cannot be amended,

as we have said in Kashmir Consti-
tution.

nT 9T 9g § (% 99 gw ag «ed
§ B sicdieTon 9T g aFar 2|

They have made it abundantly
clear that every article is amendable
articlee. What have we done then?
We have done one thing, We have
cleared the doubts from the minds of
the people and from the minds of the
judges so that there could be no dif-
ficulty in interpreting the law. We
are making it clear.

AR FHIAT FT FE aa7d AF7 &

They are in agreement with us so
far as judicial pronouncements are
concerned,
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¥ IR WY F oA §
IEFT gW a1 AT GAS £ | FET AT
g 5 wordes wsEE F1ouayg fwan
T & ek srefaes fafuwew ®
Farar T g fE -

Article 37 says:

“The provisions containeqd in this
part shall not be enforceable by
any. court, but the principles there-
in laid down are nevertheless
fundamental in the governance of
the country and it shall be the duty
of the State to apply these princi-
ples in making laws.?

This is what the Constitution says:
‘‘undamental in the governance of the
country’. We say, if they are funda-
mental in the governance of the
counfry and if the State is to apply
these principles in making laws, when
the individual rights conflict with
these principles, the individual rights
shall be superseded.

Teady g A agd ' A F@l g,
¥ qrar g 5 9 ow 28 wrav
TRFT 3w AT Ay ag foar & %
BETRZH VFIH AT fAwTEr Al wEr
2 =i w1 O Sy oAl
frr wm & AfwR 8w wEw
g fv wgasr arega foar a9r g o
vy sAfasos wgEm A THA
A A FS FiGwFT FT AT AT
urdd ¥ e TaAq wiY fg wdr
¥ yre f=gr wqar g ——

The Constitution uses these words:

‘fundamental in the governance of the
country’.

fag F@fmed gaar By gl
aw ¥ ez T FX | 3fefagma
UFIHF A9 wq FE FilGade qrar
& A 77 wedew TaaA & fHfaue

[ RAJYA SABHA ]

|

Amdt.) Bill,
1976

& gy wifease ¥ =@ mar &

ag trat ave & wfeas =1 andeq

AR

This is all we have said. We have
said nothing more and nothing less.

152

5a o8 9ave gar grn & % wer-
¥ow UEEE AT § | BOdEw Ry
Fgee vseg wix fafsa wgzw @0
FREET § 1 AXE  TEEE o
oz fema daw #IT d FFOI9 &7
=% F1 feafeat =z agew for
w7 3 afew ande sfs 7w a1
UeH! 9gT ST MEHH FI@T § Al
LT FIGT & 41 Juw fouw $9 =7

qrEtET g
You can take away the life af an

individual to protect law and order
in the country,

W& TS IHTA qIITT FI@T § AT I9H
fag awd #tg N s F afw 7
w7 34y 7g ¥ a0 g wAvew w
FT AF |
You are asking us 'Why are you take
ing away individual rights? We are
not taking away the individual rights.
We are only asking you not to abuse
these rights to the detriment of the
society so that the Government and
Parliament could enact laws applying
the principles laid down in Part IV.
Sgt A% qEy ww aisawe Ay
it &1 qoaw d #F Fwhe
FrdEgwA %Y fran ) ag o |
gifgen 7 oY 9T 37 99 AT &
augdr v | Y 29 ;M7 21 It A
arq w1 9 IHT fEar

Even the Supreme Court Judges them-
selves are in a minority of one-
third to two-third when they sit to-
gether. It is one thing when they
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sit in separate rooms and say ‘We
are divided’.

gfrmai & rddl &1 7l 97 WA
faar war AT gad wgr mr fw ew
HGA ATET AT AHET T FL AT G
zg #WEA R AHeRe F&F A AT
FM FL AT @ & | AT T 7R
FF AR oS §F W TS oA
FpAfon &1 w=gr a@ & femgd
foom ar & | GFafesw &1 agsq o1
que XIS qE1 € HFalew
#1 aagad g fF g UT 409 &7
afg ®Y wrew geir1 ®F A
¥ gAd wEAIfE FEF 9T WA
939 FT sr=e dar fwar g, qiwa &
qET WIT FZA ¥ A 1T T1F wT A7
arzar g 7 aAfedl & #8F o gay
et g &1 waw 98 931 WL 74T
It fa|Y ave &1 @augET iz |
gAR AEA FT A[AART 19T HW-
fem &1 & afew @ 3@ ux
g5 g\ ¥g av T FFTT A
T g 7 TIEAT ATET FT TF AL
g w a1 feaA mw wmwR
o gAY WY dRd i Fedl e
T qFg AL AT FT qEwST FEHT QS
a1 S uF fAmmAr € f sosr #\}
T3 ael) g | gAY A 72T {5 T Qg
A WL FY qATH FIAT & AT ITHT
Fa Y T &) Ifaw wEET W
Y THY AT &Y AT g, foaw wwr
mr g 7 faawr awe & g 8
F& FA9I Grgq ¥ FgT 5 w9 SA
At &1 T®wAr ifeg SfEw gT
s T Fer 5 g7 fwq emf w@
FHEATE a2 a1 & F 7471 gmR fyo-
wa | HFHICSH FT AT FF L |
z9% yenar g9 amfesw F ofto
A &1 IWERw SwE ¥ gE

[5 NOV,

1976 ] Amdt.) Bill, 154
1976

Tex &) 7g A wdA ¥ s g

It wil] be democratic right.

frogras & fi7 TR ad w4 T
g1 gl A2 A feg #Y e 3ga
FAAR A A1 T g | CR-ATAT
gRfadT w1 § gFew fwam
FB AR 4 39 a1F R TATHIAT Gar
® % g 37 IEEW A1 IT FG
ar 77 ITHT FIT——

Even Federal Republic of Germany
and Japan have not allowed. We
are categorically clear in our mind
that we will not allow these freedoms
to be abused but at the same time we
respect the freedoms of expression,
of association and of speech.

FEAAT A qEA qor am 5 md
go gao Fo F 7B W I {5 waT AT
gar gaad § fF J6 & o 6 ad
SIGHE (e T (R I 2 A o
gfgag & Frar g fF ga7 Wi & @
famr a1 f5 gw osA § qoiiw &30
ag gud 187 § & Wy ag w47 A
ferar ;T AT A9 FEA € B A ey
FI IR &, Aed1 gAF AT AT | qF 597
FT AET AT ACHA RO 1 - FIETT AT
qiza fafaeee &= @1 ag &% w@ar
g (% ota ge1 gadas 243 99T AT
T FZ TET AW & I A K
AT ag A feamr wear §
TH HEA F1 FLEH F FE A EF A
F q SN, wq ga+ faa qarfes
FAT AHA AZ FE AT gl
5 g7 37 w77 # 3fommd aff @
T, g o JqE 51 @ g v ogw
gfaaram &0 Ff &9 T
that we are going towards as elec-
tiong at all.



155 Constitution
(Forty-fourth

[@ag g wifaa]

ag 1 gAY FE F ASTTBIET § |
THRATHY TR QALY T+6 T FIFT
&, Tgew afss gifea v
F g e =" AT a 9"
gzq mq 2G@w fF & faer % Fgm
AT | 3T FFT 4 @A AW H,
gaX qewa ¥ AWq § 1 gAadEa
F FT AT FE AT Tg Fl (F UF
gredy  fRdr s frerame fFar qan
A Ay ag A g F wredgguaa
gzl % Al antr @ qo-giew
fe@miT | 39 gA @M US&HE T AT
afafres g1 JFT ) T AR 39 ¢
AT |

I—fe did oppose our theory saying that
political theory was behind these

judgements, S{&®A IEMA T GLATAT
fF gad dige § #IX dET IAHT
ag 41 % A wSTHET TIER HI
e FX FMET |

- Thig is what Mr. Daphtary said in this
House: Whether a judgement is for
favour or for fear, it is not a judicial
judgement, it is not a judicial adjudi-

cation, IR TTEH, FAIfF E%WW
g Fg0 & 5 oY wieTHew UREw
q G TIATAT | &g AT TrfAarHedy
SFAT I FHA FAFT ABTE | gH
#1% st SargaEe 38l O TRy
g1 & fok oy g Argar g 5 o
FAAEY A & I 9T qV AET FAAT
FU g8 Tetfews ST agr T4
g1 § foFar SaTy, WY 39 AASHS
# 0 a% & AN FI § 1]

o} swTate faarer  (wer w3w) ¢
ITAATEE] HEIRT, W qA 10 &Y fawe

[RAJYA SABHA]

Amdt.) Bill, 156
1976

& a9 & | gafad qF woAr wer

gz g § 1 Fer g

§ saamrw § & § 0 gy
gfezmor & & st dfewm & doega
A 7 § w1 3Gar § 5 w1 ag qavw
AT fea A adid, aw A fga §
& aradi g1 ag g afg swar Ak
aw & fga & g 1 a8 e & avw
AT AGT A FAEY § 2@ FY

FETAT TF I FTA4T | gAR W F
FEEIAT ¥ i FW F7 ==t
aq W @ 1 ug foa faawat & 9 o
gATS AT TAT AR J9 A5 G097
qrF EFT ATAT &1 K ATAT FAT AT
f& g7 faw § a3 =fesrdr  of@daq
gt Jfer goawrers wERw, I
gAEMgT @I AT I E TR ¥
AT & U §, qTATIT § HA™IA
g A arg &ra geidga Y & w8
i Fifasrdr afadq adf fwar v
g1 25 QI ¥ gUR FEEILIIT AV
afsT & o 9T gay S e arfwar
aal § M g & qarg gATR At
¥ AR FEEIAT FT G qAAT TR
frgwr femr @R Iqy o grfear
AT g1 TE, AR O § IF Qriwsy wy
FAg § AWTSF AR qiTF AT 37
W AT FETIT AT FI 6T FIA A
FruT g5 ; IR @Al #1 g &
% faq ag g fadas agt S w4r
&1 gafy ¥ qovg wifgerd 78 €,
wfa wegeaqel IwT & A T fAu
§ AT @UIT FIQ0 §, a4 FI@T

g1
IqgATERd  wgled, § OtT A an
FgAT argar 9 JfeT § g ww v

ifeseq 9 or 9mar §  f9Ad 3@
afead frqag § 1 & mfera 31( &)
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' qTE HUEFT AN AFHGT FIEAT
TEATE | S9N 98 § wer  FEI M0
g AR 7% wea 1S 2 €, Afww Saer
afxorrs agr wewRF gur g1 oforw
ag g g 5 srfwea fufgaew Y
AT &I T 2 fau wueTHed Wew
¥ 1 afz e F AGfasd 7 AR
=fFt & wiasrd ¥ & =FAT 71Q
Al gHN IW "uaw § w6 & fEar g
fF SeaTETIOr &, SMar &, AT &
fas I7 g1 ITAATETA WRET,
A% UF amr g gd 1 eEdfea
fafgusm #t Grarfrag s § =mmagi
T ST AT KA FT AT AT qZ TV T
gE1 W 99 A w8 R o
guFe, S greifwa fafawew &
Fg1 v § fF FaR T w39 39
AT & g A A N AR IR AW F
St wdfow faEs § s $ww
feetsqma grm, 97 erifeed ffgaa
1 fparaay F¢1 F fag adfr § s
griY, ag sar gw W &1 wiag
IqANEAT  AgET, Tg W1 JHMH
F 7 § e & g Fear g

wgred, 385 |G «F Fd g
7 Sy g g, wiesw 31(3) )
qgell AT Aq¥ qiaur § gaA e
31(F) orEr g TwE wiw -
fadelt  wfafafadl ox g T &
faq FHA aq Fv glagr grfv ) 39-
gFuTeTes Agred, weg-fa<nt wfafafaat
T & 98 3 IAAAT TAT§—5 TR@
F I TF QAT IS ®E GEFTT HT TqA
gar) w¥l gw qF A, R W
faeell wEX § SrZATATIE FW FA @I
g fomd oy =9 § fF o7 sedqfaes
qTE AT GIHT & ITHT EEITAT ATEA & |
gAY, g0 W4 7@ § 5 3R [ §,

[5 NOV. 1976 ]

Amdt.) Bill 1
1976 5

SAAT A K, T FUT? AT AT WUeE-
frieft @ § o AW ¥ a1 we-
falelt @wgd § gOR W YA«
g ar o dar g SR FErar
¥ g ¥ fag, 9w 9w & fag
feafs za wisie & wftg dar g€ &
gg W1 39 & fga ¥ § zafhg 93 @mma-
IFT g

sikfaza fufees e wrcdaan
TT &, IGH TF 74T TqTT AT T E—
9 4-0—f5md aflu gedt a1 gmid
FREICTAT | T A1 AT AAFTA
T g 5 aar il & w1 a9
g1 3 wgr 5 7 FAlmg3w &
ST E% W &Y, EfET O @ waem gurk
FIRTC M § ST Fgal FT FAHL,
gftwrdl & qre ¥, gur ¥ qmfes; w51
FWT AT 9 3o faur & qud fiaw &7
g & Frgrga fus, S wrar gn
FI § | g6 Arfeas 226 § gAY
fpar war & AT 97 § F ‘GITCAT HIX
qus’ W fAFre teF @ &1 ww
HTS 1 93T TN § | IT TSI F\ TG
¥ guR owtw wd g wfgwTe W
B HET G | AT ag A AT AT g4
q g1 & WT AT BT g8 HEgH Y
fear war @ f5 graah o w1E Ay g0
#qEEl A T & gefNSeT w1 oF
dHT & HET W FT FET & 1 wfwq
Zq% F1g WY IT A fra Jrd F@ F
HIT & qrET 3 &1 ufger WA fan
TAT & B 9 9% FB AFH AAAT
AT | AN OF UE XwT 8 018 Tiae
STET AT HIT 48 0 HA FQ q 7
g AT FIT g9 20 & g3 {Anafa
HIT EFFw 237 TN 1o | G A1
FE qI0 qF AT AFHT €2 HET I
FT GY d AIT FIAT FAT AT | WAL
qF 98 WIEHAT IS0 QAT AT FIT 7
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T T ag gId 7T F THIU TR
FLIT T | IFA gA  =FT9T FIAT &
WLRFITZ 78 FT T & (7 MO8y g
@ T 37 gug (a0 oEf &1 o
ffem A0 9301 AT WT I A €
TET 37 37 & fod HwrowT 1T TFT
qFT | g, TFiewAT FFT H 2 qET
ga<y qrdt &1 Afew feq faar 4 14
fea & a7 ¥ aed &, SfaT wreor @y
g & g o @ 9a & AfawT A
Fa 73 fFar war &, grg A & ufgw<
F1 | S9GRreAd WA, ¥H g4
# & 7z Fgar Tngar § 5F g9 3 areang
a1 § A7 AT £ 37 F A wEAl A1
(T A2 HI|r | = 3R 3@ {5 Fe
TEAEr &1 g qT Arf T AT A
SET FT A ANT & HIET & Wiy 9 HIT
fT a2 &1 |11 §F a7 WF F A
7 a7ifs gt & mI fra qar 9v
M 52 & fRem g sw 9 M 3w
g ¥ Fofaric ¥ T Iy 91 SA
qT {7 TB& AFT @A W §

uF M gaTE § wilEET 144 57 )
gl wF  dm #wifers 144-3 SreT
Al g | wHT F ag gran 41 ga
WET F A FAA 98 0 F 98 A
Fgar g1 TR o T@TT A7 FIT AW
F]1g v F@IAT AT WL HIT—HHT
Sstie R &, HAT-HGT g8 Fed #
ar ag OF AT TG A7 AT TF 17T
arg 1 | FiEfewed ST F sade g
g | a1 aafeqedr sidz 7 g1 35d sl
1 7919 & {@g 72 %% faar way 2 f®
&g & AT FEAT FAT IT & JAAT
F1 ST &1 wfgx Faw ghw FE
FT e 712 78 N fogrd agna § Bwar
awr | afwa § ga faslud ¥ Tas wre
1 TH YATT IM TR §

[RAJYA SABHA]

Amdt) Bill, 160
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IqFatensr (s ety ) ¢
srexferz gy 5y § S g9 ¥
w1y et o &1 ger 33 €

st wxT @A faard ;. § fed) 1
gerar 7} ;T wuFT A 521 fasr ) Taw
&) H oF g9 {ar =rzar § fr g
FIE a7 THF FIE FY TTHE T TY 3IF FT
st amfedr sode g1 3| &1 fedfias
fem wF ;e mrgwfed sxde w5t
gaifora 7 frm 51d | gufad B wrgmifa
Saiz w1 gFfog FW & A FY
qre F1 GrA I F1 FFq@ 7o |

JaaATEReT HEIRT, wifeFw 257
F 913 257-0 FATS 30 & AISTIAT |
S dF qILT GIFX & JIM HT
ATHFTT FT TG ATHAT W TIRT I &7
gfgsrT & 1 &fws na gad 257
ST AT € 1 WS WAWT afw 7 49
&1 gug A3 ¥ feqqam @1, w5t ux ar
o HE T F (HATET g g,
FET Z8 TIA; ANS BE T FT AT gFS
g1ed o ¢ fr afoor & oiwr 3
8——10 §IA qgs A9 T gu 4,
IEH O IS sqr & g ofv
g o ¢ fF @ dia aw 98wy
JIW F TFS FIA ¥ (AT qr@e gU
F, 3§ 4T W §IHIT & IdF 7
XA § 1 g o1 ML sA0E 0 A
;T ag gy war fv £ avrl gv
A /T EITA H AFAAT @A 8
THfwq 5 aga WeoT T1ay1T 3w F f2a
# firar At g, 3w ¥ gfefad M gfadt
F1 gard @Y ¥ faq a8 mawas g

IFATERA WETA, FTAT AgA O
g7, &fgw 92 a7 v gafey & gurcy
FLT G |
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SHRI KRISHNARAO NARAYAN
DHULAP (Maharashtra): Sir, I viould
like to give my views on the Con-
stitution (Forty-fourth Amendinent)
Bill, 1976. I do not know whether
there is anything momentous or his-
torical about this Bill. But I would
like to state on behalf of my party,
the Peasants’ and Workers’ party of
India, that we agree with the views
expressed by the Prime Minister re-
garding the supremacy of Parliament
to amend the Constitution in what-
ever way it desires. But as far as
the present amending Bill is concer-
ned, I am not going to support it
in toto because of there being in-
cognuity between what has been
stated in the Statement of Objects
and Reasons ang the amendments,
The objectives, as explained by the
hon. Law Minister, behind bringing
forth this type of legislation before
the House are commendable and they
are welcome. In the Statement of
Objects and Reasons he says—

“The question of amending the
Constitution for removing the diffi-
culties which have arisen in achie-~
ving the objective of socio-econo-
mic revolution which would end
poverty and ignorance and disease
and inequality of opportunity has
been engaging the active attention
of Government and the public for
some years now”

So, what is envisaged by the hon.
Mirister is bringing about a socio-
economic revolution which would end
poverty ang ignorance. So, I would
request every Member of this august
House to examine each and every
amendment which has been brought
forward in this House on the touch-
stone explained in the Statement of
Objects and Reasons of the Bill, And
after going through whatever amend-
ments have been suggested in this
Bill, T have come to the conclusion
that the socio-economic revolution
which is en—isaged therein has found
no place whatsoever by the amend-
ments proposed by the hon, Minister.
What are those amendments which
are touching upon the question rela-
ting o the poor people?

974 RS—6.

[5 NOV. 1976 ]

Amdt.) Bill, 162
1976

5 p. M.

Sir, much has been said about the
nation-wide debate over these amend-
ments. The hon. Law Minister stat-
ed in his speech in the Lok Sabha
that the Bill had been discussc !
widely in the country and that peop:-
belonging to different professions, ii.-
cluding lawyers, teachers, legislator,
and others, had expressed their views
on the amendments. These are the
persons who were interested in them
—teachers, lawyers, advocates, retired
High Court judges and others, Even
the conferences held by the Congress
Party in the States were conferences
of advocates and pleaders. But the
common man has not been touched,
The Scheduled Castes and the Sche-
duled Tribes people living in hily
tracts, the agricultural labourars,
those who are below the poverty
line, those 38 to 38 crores of people
in this country were not consulted.
Nobody went to them. Most of the
Members who spoke on behalf of the
Congress Party were talking about
the lawyers, pleaders, barristers and
people coming from the higher sfrata
of the socicty. As far as these poor
people are concerned, if they had
been consulted they would have
told the hon. Law Minister: “All
right, you are talking o amending
the Constitution. Well and good.
But what about my right? - I am
not worried about freedom of ex-
pression or freedom of speech 1
am not worried about associations or
unions. I am worried about my
bread. Where is it? Show ma. I
have to earn my livelihood with my
two hands. Whatever manual work
is there for me, I am prepared to
accept and work in the field. Where
is the right to work? Where is the
right to live? There is the right for
people below the poverty line only
to die of starvation because no
employment whatsoever is available
in the countryside.” So, these are
the people for whom you say you
are going to bring about a socio-eco-
nomic revolution. This will be only
here on paper. Now, what are the
provisions in the Bill? Clauses 4, €, 7,
8 and so on are there. What do these
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clauses say? The workers will have
participation in the management of
industries. Then children will Le
logked afier. This has already been
provided for in the Directive Princi-
ples of State Policy. These are the
things which we are again going to
include in the Directive Principles of
State Policy. Sir, in Chapter IV of the
Coustitution, in the Directive Princi-
ples of State Policy, the down-trod-
den people, the underdogs of the
society, are given certain assurances.
But they are not justiciable, No
court is going to enforce whatever
has been stated in the Directive Prin-
ciples of State Policy. Sir, so
many assurances were given at the
‘1ception, of the Constitugion. What
has happened to them? I will speci-
fically refer to article 45 of the
Constitution in the Directive Princi-
ples of State Policy. What does it
say?

'The State shall endeavour to
provide, within g period of ten
years from the commencement of
this Constitution, for free and
compulsory  education for all
children until they complete the
age of fourteen years.”

Who came in your way in the imgple-~
mentation of this provision? These
lawyers, pleaders, barristers and
retired High Court judges are  not
worried about free and compulsory
education to the children of poor
raople, the underdogs of the gociety.

And for that a ten-year time-limit
was there. But nobody took note of
i, Even the Central Government
and the State Governments did nct
care to see that this provision was
implemented properly. There are
S0 many other provisions
giving so many rights. For instance,
article 41 speaks of securing the
right to work within the limits of the
State’s economic capacity and deve-
lopment. T am only touching upon
one jssue and I will finish within the
shortest time possible. My question is:
What are these amendments going to
do? According to the 25th amend-
ment of the Constitution, a provision
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has been made in article 31C. At that
iime they removed the obstacle com-
ing in the way of the principles
specified in (b) and (c) of article
39. But in the same article 31C now
there is a provision to the effect that
the whole of the principles contained
in Chapter IV have been incorporat-
ed in this well and good. But in the
original 31C there is a big hurdle.
What is the hon. Minister going +to
do with regard to that obstacle? I
will read it for the benefit of the
House .

THE VICE-CHAIRMAN (SHRI1
LOKANATH MISRA): That will
mean another five minutes. Please
do not read it.

SHRI KRISHNARAO NARAYAN
DHULAP: I won’t take much time.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Your time is
up. You will have to kindly wind
up.

SHRI KRISHNARAO NARAYAN
DHULAP: Why are you discriminat-
ing against me? With due respect,
when Mr. Mir Qasim was speaking,
you gave him 30 minutes.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): When time is
allotted to this side, it is allotted from
the pool for the Congress Party and
when time is allotted to one-man
party and two-men party, it is done
likewise.

SHRI KRISHNARA(QO NARAYAN
DHULAP: Congress people want that
we should be present in the House,
If they do not want us here, the only
way for me is to leave this august
House.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You please
wind up.

SHRI KRISHNARAO NARAYAN

DHULAP: I am touching only one
point. R

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You cannot
g0 on touching it indefinitely. I will
give you two minutes....

(Interruptions)
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SHRI KEISENARAO NARAYAN
DHULAP: 1 wil] finish soon.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): I do not have
to be guided by you. I have to use
my discretion from the Chair and
when the Chair is making some ob-
servations, you need not say any-
thing,

SHRI KRISHNARAO NARAYAN
DHULAP: According to article 31C,
notwithstanding anything contained
in article 13, no law giving effect to
the principles specified in clause (b)
or clause (¢) of article 39, shall be
deemed to be void on the ground that
it is inconsistent with, or takes away
or abridges any of the rights confer-
red by article 14, article 18 or article
31. It is well and good. But in the
last portion there is a sting, because
it says that no law containing a dec-
laration that it is for giving effect to
such policies shall be called in ques-
tion in any court on the ground that
it does not give effect to such policias.

The principles contained in Chap-
ier IV, namely, the Directive Princi-
ples, are not justiciable, as a matter
of fact. If at all an Act is passed
either by a State legislature or by
Parliament and if somebody goes to
the court and says that the Act does
not give effect to these policies, his
request is not entertained in the court.
If that is so, what is the use of pass-
ing such laws which are not to be
justiciable. Therefore, this is a fraud
against the poor people in the coun-
iry. With these words I conclude.

SHRIMATI RATHNABAI SREENI-
VASA RAO (Andhra Pradesh): Mr.
Vice-Chairman, the most important
debate since Independence has been
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going on in the country for the last
two months since the introduction of
the 44th Constitution Amendment
Bi'l in the Lok Sabha on the 1st Sep-
tember, 1976.

A few weeks earlier, the Swaran
Singh Committee’s proposalg for chan-
ges in the Constitution were publish-
ed, The motive which has prompted
thig Bill is to see that there are no
internal disorders, chaos or threat of
disintegration in the country as was
witnessed before the emergency and
at other times in the recent past and
also to ensure that the progressive
socia] structure that is sought to be
built in the country does not face
hurdles in the Constitution itself or
from the judiciary which is to inter-
pret the Constitution. As guch, this
Bill has to be welcomed by all. The
Prime Minister has repeatedly said
that the Government was not in a
hurry to change the Constitution and
has invited public opinion and debate
on the subject., The public, the intel-
ligentsia and experts have been given
reasonable opportunities and time to
discuss and debate and denote their
reactions in various forums, on plat-
forms and in the Press. Wide publi-
city hag been given in all the news
media to these discussions and de-
bates. But still some people who are
averse to any change gllege that suffi-
cient time has not been given to the
people to discuss and debate all these
changeg in the Constitution and that
is being rushed through. At the same
time, Sir, these very same people
have refused to participate in the dis-
cussiong on this subject either with
the Government or in Parliament
when a special session to discuss the
changes in the Constitution has been
called.

Sir, the Constitution is an import-
ant document and has to be respected.
But it is not a legal document nor is
it a religious document to be wor-
shipped. Also, it i not Immutable
and there is nothing sacrosanct about
it. A Constitution should reflect the
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aspirations and the will of the people
and as times change certain changes
in the Constitution alsg become neces-
sary. In a developing country, where
the people’s awareness of their back-
wardness and their aspirations for
progress are fast spreading in every
section of the society, changes in the
Constitution are inevitable. The fra-
merg of our Constitution never
thought that it was a rigid and infal-
lible document. Our late revered
Prime Minister, Shri Jawaharlal
Nehru, said that we should not bind
the future generations with a rigid
Constitution. Changes in the Cons-
titution are essential in a poor and
developing country like ours. But,
right from the beginning, when the
Government started implementing the
social and democratic policies of the
Constitution in consonance with the
Directive Principles, the vested In-
terests affected by the legislative
measureg and ‘executive action have
run to the courts for protection and
have assailed and challenged these
legislations arg 2ctions taking shelter
behind Part III of the Constitution
entit'ed “Fundamental Rights”. The
courts have at different times struck
down or upheld certain State and
Central laws according to their own
interpretation. All these have created
a great deal of confusion on account
of different interpretations in the
various High Courts. Hence clauses
23, 24 and 25 of the present Bill have
become absolutely necessary to main-
‘tain uniformity of interpretation and
the Central laws have rightly been
taken out of the jurisdiction of the
High Courts and have been vested
only in the Supreme Court. Indeed,
the very power of Parliament to am-
end the Constitution has been ques-
tioned time and again. The Supreme
Court delivering the judgment in
the Kesavananda Bharati case, upheld
the Twenty-fourth Amendment and
overruled the Golaknath case judg-
ment and it reserved the power to
invalidate a Constitutional amend-
ment if it affected the basic structure
of the Constitution without specifying
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what the basic structure was. This
created an air of uncertainty regard-
ing the Constitutional amendments
and every legislation which could he
struck down if the courts think that
they affect the elusive basic structure
of the Constitution, There jg no men-
tion of basic structure or any syno-
nym for it in the Constitution itself.
It is an imaginary concept which has
no substance and does not exist. With
due deference to the judiciary, I think
it is time that the judiciary realised
that the jurisdiction of the courts is
to interpret the laws, but not to make
them and accepted the sovereignty of
Parliamen{ to make or change laws.

Article 368 of the Constitution is
explicit and has not restricted the
powers of Parliament to make any
amendment by any proviso even in
the original document. Clause 55 of
the amending Bill makes it further
abundantly clear that no amendment
made under article 368 can be chal-
lenged in any court on any ground.
One of our great judges, Shri P. B.
Mukherjee, warned that “a Constitu-
tion that cannot be constitutionally
amended is an invitation to revolu-
tion”,

Sir, clause 4 of the Bill seeks to
save all lawg giving effect to the
Directive Principles of State Policy
from attack on the ground of infringe-
ment of the Fundamental Rights enu-
merated in Par{ III of the Constitu-
tion. I welcome thig as a very impor-
tant step which gives precedence to
the Directive Principles over the
Fundamental Rights, to serve the
larger interests of the society, especi-
ally the weaker sections as against
the individual rights.

While I welcome clause 11, which
inserts a new Part IV-A in the Cons-
titution, enumerating the Fundamen-
tal Duties of every citizen of India. I
would like to suggest that another
duty should be included in the list
and that is, it should be the duty of
every citizen to maintain cleanliness
and hygienic and sanitary conditions
in the environment and no citizen



169 Constitution
(Forty-fourth

should indulge in insanitary or un-
hygienic habits and practice which
make the environment wunhygienic
and injurious to public health. It is
a very common habit of people in
our country to spit anywhere on the
streets or threw waste and garbage
in public places. These and other
unhygienic practices should be avoid-
ed. They also make our roads, vil-
lages, towns and cities ugly and
dirty.

The Fundamental Duties of every
citizen as enumerated in Pary IVA
should be inculcated in the people
from their earliest age by parents
ard in schools. Text books in schools
should contain a lesson on the Funda-
mental Duties of every citizen.

In the same Part—clause 514, sub-
clause (e)—mention is made to do
away with practices derogatory to
the dignity of women. Women have
been given equal status with men in
the Directive Principles. But as
long as women continue top be econo-
mically dependent on men, these
changeg will be inoperative. To ele-
vate the status of women, legislation
should be enacted to give daughters
the same property inheritance rights
as sons. The sons and daughters
should be co-parceners in the ances-
tral properties along with the father.
This will to a great extent minimise
the evils of the dowry system which
is most derogatory to the dignity of
women. It will also curb the ten-
dency of people in indulging in waste-
ful and ostentatious weddings.

Sir, I am glad that Education has
been included in the Concurrent List.
This will pave the way to the uni-
formity of the pattern and standard
in the educational system through-
out the country which is sadly lack-
ing at present. In order to promote
uniformity in the educational system
I strongly advocate that through the
medium of instruction at the lower
levels, the educational system should
be the regional languages, especially
in the rural areas, to spread literacy
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znd education fast. For the high
school, the students should have the
choice in the matter of medium of
instruction, the alternatives being the
regional language, Hindj or English.
Each class in every school should have
at least one section in which the
medium of instruction ig Hindj jn the
non-Hindi speaking areas to promote
integration and unity of the nation
and one section in which the medium
of instruction is English. English,
being an international link larnguage,
should have due importance in our
educational system.

In conclusion, I am convinced that
the proposed amendmentg to the
Constitution are essential if we are
to achieve our goal of peaceful and
rapid acceleration of growth and
progress, removal of poverty and
building up an egalitarian society.

I congratulate the Law  Minister
for presenting before the House such
a vital Bill at this juncture in the
history of our nation, when it is
absolutely necessary to remove cer-
tain hurdles in the path of our deve-
lopment.

SHRIMATI PRATIBHA SINGH
(Bihar): Sir, while supporting
the 44th Amendment of the
Constitution, I congratulate, through
you, our Prime Minister and
the Government for bringing this
amendment. There is no doubt
that in the last few months, the
whole thing has been discussed and
debated through different forums
throughout the country. Sir, a very
honourable Member and a legal brain
of eminence has said that perhaps we
have not been going to the rural areas
and that if we go to the rural areas,
perhaps the people there have differ-
ent feelings. Sir, in this connection, I
just want to say one word. When I
went back from Parliament last even-
ing, a very ordinary man, who is not
at all educated and who does not
know how to sign even, came and
asked me this question, ‘Please tell
us that you have now made Parlia-
ment supreme and the courts have

|
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been given a little different status
than what they had so far. We have
heard that the Lok Sabha has passed
some Bill of this type and your House
ig also going to pass it'. I asked him as
to how he came to know gbout this.
I said that as that was a very techni-
cal subject. How did he understand
it? He told me that there was some
talk in the market. People were
saying that something is going on
which will benefit the man in the
street or the man in the rural areas.
In the market, some vegetablewallahs
and some other people too were say-
ing that Parliament is doing some-
thing very big. It ig taking a great
leap forward. I do not agree with
the hon. Member who spoke in the
morning that the Congress Party is
doing something without taking into
consideration the views of the people
in general. Through the different
forums, press, colleges and other
forums the whole thing hag been dis-
cussed and debated for the last so
many months. ‘

The simple question for a non-
legal person like me is to decide whe-
ther the Constitution is a living force
which hag to be amended and adjus-
ted with the growing aspirations,
consciousness and needs of its people.
For that matter, in every country,
from time to time, amendments have
been suggested and brought about.
Sir, as the time ig limited, I do not
want to give quotationg because it has
already been done in both the Houses.
As 1 said, Constitution is not only a
legal document, it is a social and a
political document also. In fact, it
is an effective document to carry out
changes. It has been argued that
those who sat in the original Consti-
tuent Assembly, were luminaries of
Indian legal brain. People like Dr.
Ambedkar, Shri K. M. Munshi and
80 many others were there. After
long debate and discussion, each and
every word and its legal implications
were considered. Sir, we agree that
to-day we may not have those lumi-
naries, but the important question is
whether the circumstances which

[ RAJYA SABHA]

Amdt.) Bill, 172
1976

prevailed those days have changed
or not. That is the simple question
and the crux of the problem. After
27 years, are the circumstances still
the same as they were that day or
whether there is any change in cir-
cumstances sg far as the liveg of the
people are concerned? Is there a
new awakening in the millions of our
people who still live with their bare
minimum needs, which too are not
satisfied? I5 there a new yearning in
the younger generation for a new type
of education which may give them
employment and alsp satisfy  their
thirst for scientific knowledge to ex-
plore and go into the new horizons of
knowledge of space, to go to moon
and mars. So, Sir, the question is:
Could we satisfy these  aspirations
with the existing laws of the land
now present in the Constitution? If
not, we have to come forward with
the amendments based on the experi-
ence of the last 27 years. A simple
thing like education was mentioned
as State subject in the Constitution.
Since it wag a State subject, we could
not give more impetus to scientific
education and research work and
we could not establish big research
centres and national libraries. The
need of to-day’s younger generation
is that education should be brought
into the Concurrent List so that there
is a unified pattern of education,
so that there is more scope for
research work, so that there is
more scope for establishing
new types of universities and
bringing forward amendments in the
pattern of education in which only
examination system will not be there
but where the chilg will get a chance
to develop his potentialities which
are latent and inherent in  him.
Today’s child is much different from.
the child of 27 yearg back.

Sir, we have seen that after passing
certain laws, when they went to the
courts, due to certain laecunae, they
were declared ultra vires, This hap-
pened in the beginning, after inde-
pendence, when the Zamindari was
abolished—it was abolished because
the Congress had taken those resoliuw



173 Constitution
(Forty-fourth

tions before independence. This hap-
pened when the Privy Purses were
abolished, when the bank nationali-
sation took place. This happened
in the Iland ceiling cases and so many
others. A country with a growing
big population and limited resources
had no alternative but to go for
amending the Constitution. If we go
through the judicial history, we will
see that after a law is interpreted, we
know the loopholeg and lacunae and
then we think of removing them.
Thig experience showeqd that Funda-
mental Rights as they existed had to
be remodelled ang adjusted to benefit
larger numbers. This could be done
only if the fundamental guidelines
were given by the Directive Princi-
ples. So far, the Directive Princi-
ples were not capable of being made
directive by the law. 1In order to
remove this difficulty, articles 14, 19
and 31 are now made subordinate to
Directive Principles. One example
would be sufficient to clear the mat-
ter. One has a right to hold the
property but not in an unlimited
manner. And secondly, probPerty
which is for the greater good of the
larger number of people cannot be
held by individuals.  Similarly, one
has a right of speech and  writing
everything but within a framework.
To give a simple example, the road
is free for all but that does not mean
that while the pedestrians are going,
one can bring and leavea wild bull to
create confusion and hurt the people
walking on the road. The air is
free but this does not mean that you
leave gag which hampers the health
of the neighbours. Similarly, the Fun-
damental Rightg are important. But
of whose? Not of the few but of the
larger numbers, those who so far
had not enjoyed the benefits of these
Rights though from the very begin-
ning we had indicated about these in
the Directive Principles.

Sir, another very debatable ques-
tion is whether we have touched the
dignity of the judiciary. Here too as
a lay person my feelings are that the
judiciary had a special purpose, to
interpret the law. This duty of the
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judiciary has not been touched. Only
specific matters with a specific pur-
pose of giving social justice to those
who were denied so far social justice,
who were neglected so far, have
been taken out of the jurisdiction of
the courts for speedy implementa-
tion of the programmes. A simple
example is land ceiling programme.
The experience in most of the States
is that there are long delays. In
order to remove these delays, the
courts have to be kept out of the
validity of the Constitution amend-
ments or their constitutionality or
otherwise. Article 368 is being
amended for this purpose. The ques-
tion is, Sir, we have to see that
there is a forum which is more
supreme, and that is the forum
where the representatives of the
people sit and that is  Parliament.
In order to give legitimate remedy,
the composition of Tribunals has
been provided.

Sir, as the time is also limited, T
would like to congratulate the Gov-
ernment for introducing a clear con-
ception of Duties along with Rights.
This reflects the innate tendency of
the Indian culture, specially when we
have emphasised in clause 51A (e): “to
renounce practices derogatory to the
dignity of women.” For the first
time, we have made reference specifi-
cally about the dignity and honour of
women. And we hoPe and expect that
women’s rights and honour in every
field would be more and more protec-
ted, defined and respected, whether it
is in the case of inheritance rights or
in the field of industry or labour or
education or providing legal aid when
and where they require in their day-
to-day life.

L

Sir, Franklin D. Roosevelt said:
“You will find no justification in any
of the language of the Constitution
‘for delay in the reforms which the
mass of the American people demand’.
Constitution is a sacred paper but it
is not an end in itself; it is an ins-
trument for bringing in the welfare
of the people.”

So, Sir, the Constitution ig sacred,
not because it is untouchable, but be-
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cause at any given moment, it is an
expression of the will of the people.

The Corstitution is sacred because
it upholds firmly the achieveq measurs
of the progress of the people but it
does not immobilise it. In fact this
very sacredness of the Constitution
would be violated and insulted if it is
forbidden to reflect continually the
continuing  progress of the people
for whose subservience it has been
created. Thank you.

PROF. RASHEEDUDDIN KHAN
(Nominated): Mr. Vice-Chairman,
Sir, the 44th Constitution Amendment
Bill is a momentous document on
which the Parliament of India is cal-
led upon to give itg judgment. Mo-
mentous changes, Sir, are taking place
in India and indeed in the entire
world ag part of the completion of the
decolonisation process. Many opin-
jons have been expressed by persons
helonging to different views and
1houghts ang ideological streams, both

side Parliament and outside. Indeed
- »thing has evoked as tremendous a
ranse of involvement in the activities
of the Parliament of India as the 44th
Constitution Amendment Bill has, and
it is very obvious why it has done so.

[Mr. Deputy Chairman in the Chair]

We are at the threshold of complet-
ing a major task of amendment of the
Constitution by amending about 56
items, involving inclusion of certain
new parts, deletion of some clauses
and insertion of some others. The
assumption that the Constitution
amendment is a preserve of the law-
yers and jurists is an unfounded as-
sumption because it impinges on the
life and tenor of the entire citizens of
the Republic. Therefore, Sir, it is not
a mere legal document but it is also
the assertion of the national will as
perceived by the ruling elite of the
time. It is a live document which
shapes a large part of life in the
contemporary times.

With the State ijnitiative and the
sphere of State activity having be-
come very large indeed every amend-
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ment of the Constitution has a vital
relevance for restructuring or chang-
ing the entire social ethos. Five major
objections have been raised against
the amendment Bill which have to be
kept in mind while answering com-
ments on the different provisions of
the Bill. Certain oppositions gre of a
technical nature and others of a subs-
tantive nature. The five major ob-
jections that have been raised by
those who particularly oppose the Bill
at this time are (1) that Parliament
does not possess the type of consti-
tuent authority which it is arrogating
to itself, (2) that the legitimacy of the
present Parliament is in doubt be-
cause it has extended its life by its
own enactment, (3) where is the
necessity for the amendment, (4) that
abridgement of Fundamental Rights is
involved in the amendment Bill and
lastly (5) that encroachment on the
judiciary is there. These are objec-
tions of a highly technical nature mo-
tivateq by ideological perceptions and
how one looks at the entire develoD-
ment, Needless for me to say here
that several Members in this House
and the other have atiempted to ad-
dress themselves to these objections. I
have neither the time nor the House
will allow me t{o speak for such a
length of time and therefore I say that
every Constitution is an act of the
will of the ruling elite. No Constitu-
tion is a final document. No Consti-
tution has ever been endorsed by a
majority of the people. Indeed, all
revolutions are minority affairs and
all constitutional amendments are
minority affairs. The point is not,
who brings it; the point is, what has
been brought? Thervefore, the entire
focus should be, what is the impact’
of the gmendment? The main impact
of the amendment can be perceived in
six areas. The first area is of certain
verbal changes in the Preamble, the
inclusion of the terms ‘Secular’ and
‘Socialist’. Those who object to the
words ‘Secular’ and ‘Socialist’ in the
Preamble, almost assume ag if by the
inclusion of these words. demagogy is
getting in-built; ag if by the inclu-
sion of democracy, full gemocracy was
exercised. These are the ideals. hopes
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and aspirations and with the inclusion
of the term ‘Socialist’ and ‘Secular’ we
are making it very ctear that in the
Governance of India and the striving
for better days, we shall work accor-
ding to certain lines. Indeed, the
word ‘socialism’ is an approbation by
otherwise well-known libera] demo-
cracy of a term which needs further
definition and much more than defi-
nition, putting it in content. The Gov-
ernment and the ruling party obvi-
osuly, by the inclusion of the word
‘Socialist’ in the Preamble have taken
upon themselves a heavy responsibi-
lity.

A word of caution has to be added
here that we have to be judged, in
future, according to the principles
‘which we enshrined in the Preamble
and by the inclusion of the term ‘So-
cialist’ andg ‘Secular’ in the Preamble
which is further reflected in the pro-
posed amendments, including the in-
sertion of Part IVA—Fundamental
Duties, it becomes incumbent now
that we have f{p put our house in
order. '

Amendment of article 31C is im-
portant because it attempts to make
Fundamental Rights subordinate to
the spirit of Part IV—Directive Prin-
ciples of State Policy. This is a no-
velty in as much as the non-justici-
able part of the Constitution is em-
phasised as more important than the
justiciable part of the Constitution.
We dqo hope that the spirit in which
the amendment ig proposed will be
fulfilled subsequently.

Sir, article 368 is another impor-
tant attempt of the amending Bill to
emphasise the fact that Parliament of
India has the unbridled right of
amendment and making of laws. A
coniroversy has been generated be-
cause India is a federal polity work-
ing in a parliamentary system. In a
parliamentary system, Parliament is
supreme. In a federal polity, Parlia-
ment is part of the different organs
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which articulate the Constitution. But
this is a fact that whether we are
quasi federal or authentically federal
or even non-federal-—because certain
people hold that we are a Union, not
a federation and, therefore, the defi-
nition should be subtly clear—the will
of the people is reflected more in
Parliament than in any other organ of
power ang if it is so, it ought to be
the right of Parliament periodically
elected to reflect the will of the peo-
ple. The principle of checks and
balances which has been out of all
proportions emphasised, is not really
the part of our debate because the
principles of checks and balances are
the principles incorporated in a Cons-
titution which was building a diffe-
rent sort of society in the TUnited
States of America. The liberal demo-
cracy in India has been working not
towards stabilisation of a capitalist
economy but towards putting some
social content into the ‘have-nots’.
Therefore, if checks and balances
mean that the checks and balances
work in the interest of the ‘haves’
class against the interest of the ‘have-
nots’ class, then those are not valid.
Niceties of institutional principles are
not to overrule the major premises of
development. Therefore, as I men-
tioned in the beginning, we should
address ourselves to know what are
the major challenges facing us. The
major challenge is the completion of
the unfinished revolution. The major
challenge facing is the completion of
the decolonisation process. The major
challenge and the major problem
facing us is the removal of poverty,
removal of ignorance, eradication of
diseases and so on. We have become
prisoners of Western models either in
regard to the development of the
polity or of the Constitution. There
is need to extricate ourselves from
this attempt to emulate, in complete
form, the principles of the liberal de-
mocracieg as had developeqd in England
or in America. I would like to put
in a word of caution here. The word
of caution which I would like to put
in is that, after the passing of this
Bill, the ruling party arrogates to it-
self the basic responsibility of going
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ahead with the principles and the
ideals which have been enshrined in
the Constitution. This i an impor-
tant thing because not only the Cong-
ress Party, but other parties and sec-
tions, which are supporting the Bill,
have also to go ahead with the task
of completion of the socio-economic
revolution which is long overdue.

Secondly, the tendency to attack
lock, stock and barrel, the judiciary, I
think, is unfortunate. The judiciary,
at different levels, has served certain
purposes and it is also an important
instrument, within our framework. We
ought to restrain ourselves from con-
demning the judiciary outright. There
are patriotic judges and magistrates
just as there are patriotic and gen-
uine Members of Parliament. The
attempt to perceive thig Bill as if it is
conditioned between the rights of Par-
liament and the obligations of the
judiciary is unfortunate, I would cau-
tion you here. I believe there are
areas within which the judiciary has
to work just as there are areas with-
in which Parliament has to work. I
am still unconvinced whether, in a
federal polity, we can speak of Par-
liament as sovereign. Members in
this House and others outside have
been gpeaking as if Parliament alone
is sovereign. What is sovereign is
the Constitution as amended and as
adopted by Parliament. Parliament
makes the Constitution. After the
Constitution is made, it becomes
sovereign. This has to be kept in
mind. Sometimes, I fear that we are
encroaching into the field of the
judiciary. I would like to wcaution
that Parliament should not encroach
into areas which are not strictly with-
in the purview of Parliament. Politi-
cal sovereign is the people. Legal
sovereign is the Constitution, A1l
these organs should work in harmony
with each other.

Lastly, I would say that there is a
tendency to speak of the executive as
if it is there only at the Centre. The
executive covers a large area. It in-
cludes administration and so on and
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there have been executive excesses
also. Let us also not believe that
everything which the executive does,
even with the approval of Parliament,
is right. There is need for caution
here because sometimes, an cuphecria
i built up-—we are already building
it up—that the main enemy is the
judiciary and the main heroes are the
Members of Parliament super-im-
posed by the executive. I would say
that we should take a balanced view.
In this hour, when we are making
momentous changes, let us remember
that Parliament must also exercise
restraint, Let us also remember
that ultimately, neither Parliament
nor the judiciary nor the executive
has the exclusive right. We have to
mobilise the people. Mobilisation of
the people is an importan: thing.
Changes are brought about not by
the Acts of Parliament. Changes are
brought about by mobilising the
people. This is a task which is out-
side the purview of the Constitviion,
but inside the purview of our politi-
cal system of which the Constitution
is an integral part. Therefore, let
us address ourselves, not to the Cons-
titution, but to the system we are
building up. The system which we
are building up requires the harmo-
nious balancing between the different
organs. We should also remember
the fact that the task has not ended
by passing this Bill. The task has
only begun. We will be judged by
the fact how far we fulfil the hopes
which we have raised among the
people, We have raised many hopes.
After a couple of years, the people
will not be satisfied, Despite the
passing of this Bill, we have not still
unleashed the forces of change which
alone will bring substance and con=-
tent to the words ‘Sovereign Socialist
Secular Democratic Republic’.

PROF. NN M. KAMBLE (Maha-
rashtra): Mr, Deputy Chairman, Sir,
I whole-heartedly support this Forty-
fourth Constitution Amendment Bill.
I feel only fortunate to participate in
this important and momentous debate.
Sir, the main aim of this amending
Bill is to remove difficulties whick
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have arisen in achieving socio~econo-
mic transformation which would end
poverty and ignorance and disease
and inequality of opportunity. Now
when we talk of equality of oppor-
tunity, even in our Preamble this has
been made clear that the equality of
opportunity must be given to all and
the words there are: Social, Econo-
mic and Political Justice, For whom
is this justice meant? Social justice
should be for those who are socially
oppressed for centuries together, eco-
nomic justice for those who have been
economically exploited for ages to-
gether and similarly political justice
should be for those who have been
politically subjugated for days, years
and centuries, If this is the aim and
if there are difficulties coming in our
way for achieving this aim, then we
must examine whether the present
Constitution amending Bill fulfils the
desires and aspirations of  these
people. If there were difficulties in
achieving these things, we mus: see
also as to who created those difficulties
and whether these clauses of the
Bill would be enough to achieve this
objective, Sir, according to my hum-
ble opinion, I do not see that these
amendments would be enough. I
wish a more comprehensive Bill had
come in this particular direction. As
the hon. Minister for Law said in that
House, this was the first step and
step by step we are going ahead. 1
am very happy that this first instal-
ment would remove all the difficul-
ties which we were facing for the last
25 years and thereafter there would
be a second instalment which would
come out of the experience which we
have gained during the last 25 years.

Now, the first question is: Who
created these  difficulties? In my
opinion—of course, it is a very hum-
ble opinion—for the last 25 years we
have been watching the performance
of all the three major arms, that is,
the judiciary, the executive and- also
the legislature. Now, we have
seen that ag and when an attempt is
made to remove these difficullies,
some section of the people started
raising doubts and objections. Some
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said that we could not touch this
Constitution, we could not amenq it.
The Constitution is a  sacrosanct
document. Well, this objection and
such sorts of debates are not new.
They started as early as the 19th
century. Jefferson and Hamilton were
the stalwarts. It was Jefferson, the
father of the American Constitution,
who stated in clear-cut terms:—

“Some men look at Constitutions
with sanctimonious reverence and
think them like Ark of the Co-
venant too sacred to be touched.”

Jefferson, however, thought that the
Constitutionn was not above amend-
ment, not even the Preamblﬁ, not
even the Fundamental Rights. Not
only that, Sir. He had very jocularly
put it:—

“What was good enough for my
grandfather—the suit—cannot be
good enough for me because it might
not fit me at all. How can I have
the suit of my grandfather per~
fectly fitting me?”

That was his saying. Even the
Founding Fathers of our Constitution
like Dr. Ambedkar and Pandit
Jawaharlal Nehru have said it in so
many words that they never wanted
the future generations to be bound
down. And that is why part of the
Constitution contains one and only
one article and that article i1s article
368 which gives full power to Parlia-
ment to amend the Constitution and
which is now being amended fur-
thermore to clarify or to make it
more clear what is implicit. Now this
Bill has addeq sub-clause 4 to the
present article 368. Not only  that.
Another one is added by the Lok
Sabha, that is, sub-clause (5). Though
article 368 admits the supreme
anthority of Parliament, unfortu-
nately the Judiciary played havoc, I
am sorry to say that. With all the
respect at my command for the
Judjciary I must say that they did
play havoe. They created doubts
and confusion in the minds of
the common man. I do not
know and 1 do not want to go into
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the details of the various cases and
judgments that were delivered. As a
matter of fact, Sir, these cases and
these judgments are now sn popular
-that the common man, while he may
forget the great tapasvi, Macnheandra
Goraknath, cannot forget Goiaknath.
The common man may forget great
thinkers like Vivekananda and Daya-
randa Saraswati but not Kesava-
nanda Bharati. What are these names
to the common man?

The twenty-fourth and the twenty-
fifth Constitution amendments arc
there, but even that could not solve
thc prpblem. And now a new con-
-cept, rather an invention a3 our te-
lcved Prime Minister has put it, is
developed. ‘“Basic fratures of the
‘Constitution! Es.ential features of the
Constitution! Basic structure of the
Constitution! “There gare the new
corceptg that are now being intro-
duced. These words are found
nowhere in our Constitution nor
have they been defined by any of
the Judges in any of their judge-
ments. And I must say with all
respect to the Judiciary, that this
new invention is nothing but a
rernicious fabrication of misguided
imagination.

Sir, in my humble opinion, article
368 is a very important article. When-
ever Parliament acted under article
368, it acted as a Constituent Assemb-
1y and, for all practical purposes. had,
in substance, the character and autho-
-rity of the original Constituent As-
sembly. Of course I do not want to
go into details by saying tha: the
former Constituent Assembly was not
elected by adult franchise but the
present one is elected so, so on and
so forth. But article 368 makes it
very clear and gives supreme autho-
rity to Parliament. And, after the
present Bill is actually passed, I feel
the right of Parliament would be
asserted once and for all. This arti-
cle does give ahbsolute authority to
Farliament-—as rightly put by our
beloved Prime Minister, the right of
Parliament which is unfettered un-
gualified and unabridgeable. The
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Constituent power of Parliament has
now finally been asserted by this Bill
(Tume bell rings). Sir, if you do not
mind, I will take two minutes more.

MR. DEPUTY CHAIRMAN: One
minute,

PROF. N. M. KAMBLE: Sir, our
Judges should act as jurists and
not as legislators. This has been said
by everybody. They must not iryto
smuggle the power of Parliament to
themselves and act as the third House
ot the Legislature. They should do
justice under the Constitutionr and
not over the Constitution. The Cons-
titution is what the Corstitution
says and not what the Judges say.
Therefore, my only requesi to those
who are adorning these high Benches
and Chairs is that they shouia move
and march along with the demands of
the time. Now, Sir, I would again
come o the question whether this
particular Bill fully depicts the urges
of the people and the demands of the
time, What I fee] is that it meets
much less than what the puesent
India wants, what the have-nots of
ihis country want. We have brought
this Bill after nearly 25 years of
experience, I hope that the fight
which was there as to whether the
Fundamental Rights or the Directive
Principles are supreme, has been
seftled once and for all by insertion
of article 31C in the present Bill
and the Fundamental Rights, which
are, as a matter of fact, the rights of
individuals, have been given a second
place and the Directive Principles
have found a better placement, 1 may
say, in the Constitution.

(Time bell rings).

Sir, I need only half a minute to
cover the last point. If I do not tcuch
that question, I will be failing in my
duty. Sir, we have introduced in the
Preamble ‘secularism’ ang ‘socialism’.
Of course, we are marcHing in that
direction. We have had the ex-
perience of the last 25 years. The
word ‘secular’ should be there, and it
is there. But I feel that that would
rnot solve the problem. Our country
is a caste-ridden country, i? I may
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" be permitted to say so. I would have

’

bteen very happy if the words ‘u cas-
teless society’ would have been ad-
ded in the Preamble,

SHRI N. H  KUMBHARE: Move the
amendment,

MR. DEPUTY CHAIRMAN: I think
you wind up now. You have taken
not two but three minutes,

PROF. N. M. KAMBLE: Sgcialism
means classless, but casteless should
be there.

MR. DEPUTY CHAIRMAN: I call
the next speaker.

PROF, N. M. KAMBLE: Sir, with
these words, I support the RBill and
ulge upon the honourable Law Minis-
ter that after this he should bring the
second instalment of amendments
which will definitely fulfil the urges
and aspirations of the peopile.

SHRI G. LAKSHMANAN:
25 years,

After

PROF. N. M, KAMBLE: Why after
25 years? Immediately it can be
done. The hurdles are beinz remov-
ed. Everything will be clean and
clear,

6 pP.Mv.

SHRI ZAWAR HUSAIN (Bihar):
Mr. Deputy Chairman, 3ir, at the
ovtset, I must express my thanks to
you for giving me an opportunity to
participate in this important debate.
The nation composed, as 1t is, mostly
of the economically weaker sections
of the society expresses its grateful-
ness t0 the Prime Minister and her
Government for bringing forward the
Constitution (Forty-fourth Amend-
ment) Bill for adoption by Parliament.

Sir, since 1947, the poor and ex-
prloited Indian people had been await-
ing the fulfilment of the natiunal pro-
mise made at the Karachi Congress.
Ircmediately  after Independence,
there were vital problems facing the
pation, There was the problem of
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the consolidation and emotional in-
tegration of the Princely States, the-
apprehension of further lisintegration
and the creation of confidence m the
minorities. The founding fathers had
to keep all these factors in mind at
the time of framing the Coastitution.

Sir, the sanctity of the Constitution
lasts till it serves social needs; it
luses its vitality the moment it
ceases to respond to popular needs.
Human values and human heings
need change, The law must respond
to changes., And if the law does not
respond to changes, it dies in the
archives. The weaker sections of the
Tndian people the Harijans, the Adi-
vusis and the other economically
backward classes and the minorities
lcoked on helplessly while 1the
nstional gains went to tha Princes,
the big capitalists, the monopoly
houses and the monopoly press.
Waturally. that section of the society
which wanted to preserve its gains
and its vested interests is crying
hoarse against changes in the Cunsti-
tution.

The history of constitutional amend-
ments is really the history of the
struggle between the brief-holders
of property-holders, the monopoly
houses and the vested interests on
the one side and the champions of
the down-trodden, the exploited and
the poverty-stricken on the  other.
The Constitution first amendment
came as early as 1951 when the Patna
High Court declared the Bihar Land
Reforms Act ultra vires. The Cons-
titution as amended continued to be
jrterpreted in accordance with the
intent of the amendment, However,
in 1967, Chief Justice Subba Rao in
the Golak Nath case by a narrow
majority ruled the Constitution 17th
amendment and the other Constitu-
tional amendments ultra vires as, ac-
cerding to him, they violatel the
fundamental rights. The honourable
Judges took the surprising and unique
position of giving a direction that
henceforth, there would be nn am-
endment to the Constitution affecting
the fundamental rights by Parliament.
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Sir, the struggle for the sovereignty
of Parliament was really the outcome
of the judgment of the Supreme
Court which encroached upon the
domain of Parliament, and wanted to
assert the supremacy of the Judiciary
over the legislative domain.

It is a curious coincidence that
Chief Justice Subba Rao sooa after
resigned to contest for the highest
office of the land. It is no secret as to
-what were the political forces of the
Indian society that supported him
in that election. Was it another con-
certed attempt to throttle the pro-
gressive aspects of the Constitution
from another high pedestal of autho-
rity? 1 congratulate the Law Min-
ister for reasserting the sovereignty
-of Parliament and for redefining
clearly the limits of the three organs
-of the Constitution. For the last 10
rmonths, there have been discussions,
seminars, articles, newspaper com-
-ments and conferences in which
nearly every section of the nation
has taken part fully and freely.

The Delhj “Statesman” of the 28th
~October in a double-column bold
‘headline has given a news item about
a petition signed by Mr. Daphtary
and others requesting the Govern-
ment to postpone consideration of the
44th Amendment Bill on some
grounds. Then again Mr. C. N, Vakil
and seven others from Bombay have
sent a joint letter to the Prime Minis-
ter along with a memorandum giving
their views on the amendments. The
same paper, that ig the “Statesman”
of the 28th October, has given the
views of a women’s convention in
which Mrs. Madhu Limaye and others
have been given their views on the
amendments, Before the Parliament
session, there were {wo seminars on
the same day, in the same building,
"Vithalbhai Patel House, where the
two seminars aired their independent
views. Mr. N. A. Psalkhivala has
written an article which has been
printed by some organisation and cir-
-culated amongst the MPs. The Swa-
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tantra Party and the Hindu Mana-
sabha have circulated their resolu-
tions to the MPs.

I am enumerating these only to
show that the discussion of the
amendments in Parliament has been
preceded by anational debate in which
a very wide cross-section of the peo-
ple, including political parties, law-
yers, judges, teachers and others have
taken full part. Sir, this was the
question that wag raised both in the
“Statesman” and in the “Indian Ex-
press”, that the national debate gshould
continue. That is why I am giving
in detail as {0 what has been the scope
of the debate.

Therefore, the arguments of Mr.
Daphtary and others in their petition
to the President that such matters
of vital importance must not be de-
cided in haste without the widest
possible public debate, have no basis
or substance. But I must be fair to
the signatories of the petition, They
have conceded the sovereignty of
Parliament when they mention in
their petition:

“We, the signatories to this state-
ment, are not opposed to changes,
even sweeping changes, being made
in the Constitution.”

Unfortunately, these legal luminaries
threw no light on the merits of the
provisions of the Bill, They have
tried to use the forum of debate for a
political purpose.

Regarding the very welcome steps
taken by the amending Bill to contain
the judiciary in its limits, I would
only like to quote again from the lead-
ing article of the “Statesman’ under
the caption “Mrs. Gandhi's Mes-
sage”. Before quoting that, 1 would
like to say that today the “Statesman”
has shown its wrath against the Law
Minister regarding his reference to
the political philosophy of the judges
yesterday. But I will appea! to you
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to hear what the “Statesman” itself
says about the gmendments, It says:

“For instance, it is possible to
argue with honesty and justification
that had the judiciary not faltered
in its interpretation of the amend-
ing powers of Parliament saying
one thing in one case and just the
opposite in another, the need of the
44th amendment would not have
been felt.”

Further on, it adds:

“Or had the judiciary, from the
very beginning, tried a synthesis
between the justiciable funda-
mental rights and the non-justici-
able Directive Principles, there
would have been no attempt to till
the balance against the fundamen-
tal rights.”

This faltering by the judiciary and
their failure to strike a synthesis bet-
ween Directive Principles and Fun-
damental Rights opened the way for
a series of pitfalls for them like the
invention of the concept of ‘basic
structure’ and creeping invasion in
the exclusive domain of Parliament,

Another propaganda that is being
given currency these days is that ac-
tually very few of the socio-economic
measures have been halted and as
such there is no immediate need for
such vital changes. 1 have already
stated that the very first amendment
was the result of declaration of the
Bihar Land Reforms Act as ultra
vires by the Patna High
Court. Since 1967 and the declara-
tion of the Constitution (Seventeenth
Amendment) Act as ultra wires
in the Golak Nath case, there have
been regular attempts to declare
constitutional amendments passed
by Parliament as void. The position
is the same as that obtainings in the
U.S.A. when the New Deal of Presi-
dent Roosevelt incurred the wrath of
the Supreme Court of America. Mr.
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Roosevelt threatened to get  the
famous Packing of the Judges of
Supreme Court Bill passed in the US
legislature. However, the Judges in
the USA saw the writing on the wall
and retraced their steps. Unless the
position is made clear, the inroads
made by the judiciary in the Golak
Nath case, Bank Nationalisation case
and Keshvanand Bharti case in the
domains of the Parliament wil] create
a situation when vested interests will
take to delaying tactics by going to
courts of law and in the meantime
delay destroys the corpus even,

No one can say that with the pass-
ing of the amendment Bill with the
inclusion of the words socialist and
secular in the Preamble, every prob-
lem will have been solved. Have not
we seen that despite the inclusion of
the words “Sovereign democratic Re-
public” there were political forces in
the country who made attempts to
wreck the democratic institutions, We
have before us the example of U.P.
Assembly after the last general elec-
tions where on the very first
day veteran leaders in the
name of democracy {ried to
create violent, undemocratic scenes
in the Assembly chamber. The
forcible dissolution of the Gujarat
Assembly and the attempt at gheraos
and violence against the members of
Bihar Assembly to force their resig-
nations are examples of the respect
shown to the Constitution and its de-
mocratic content. Let us not be
under any illusion that inclusion of
the words ‘socialist’ and ‘secular’ in
the Preamble will usher in an era of
peaceful socialist evolution or will see
an end of communal incitement. But
the inclusion of these words will sure~
ly inspire a greater confidence in the
youth for striving to build a socialist
State angd will create the right atmos~
phere to urge the minorities to play
a positive role in the development and
progress of the nation,

Let us all think of the future of
the youth of India and support the



191 Constitution
([ orty-fourth

[Prof. N. M. Kamble]

amendments for building of a socialist
and secular State which will usher the
dawn of progress, development and
economic freedom for all sections of
the society.

The darkness is fading away and
the morning of peace, progress and
happiness is already on the horizon
under the leadership of our Prime
Minister, Shrimati Indira Gandhi. Let
not the future historian write adver-
sely against the persons opposing the
amendments in league with the wves-
ted interests. The forces of progress
will in any way march ahead.

T ATFHI E AT AU
fros OF s572 I Nl
With these words, I support the Bill,

SHRI U.K.LAKSHMANA GOWDA
(Karnataka): Mr. Deputy Chairman,
except for Prof. Rasheeduddin Khan
Who had a sobre attitude in making
his speech all through since yester-
day I have been listening to speeches
of the Congress members in which
their ire and anger has been mainly
directed against the Supreme Court
and the fundamental rights which
have more or less been regularly be-
come “dirty words.” Be that as it
may, we have listened to different
approaches with regard to this Bill
In accordance with the provisions of
Article 368 laid down in the Constitu-
tion, ] am one who holds the view
that Parliament has every right to
bring about amendments of the
Constitution. If I may say a
word to recapitulate past his-
tory here, immediately after the
Golak  Nath case, our friend
whom you know very well—late
Shri Nath Pai—introduced a Private
Member’s Bill for restoring the supre-
macy of the Parliament so far as
amendments to the Constitution are
concerned, But this was not taken up
by the Government for several years
until they faced the problem with re-
gard to the legislation for abolition of
the privy purses and the bank nation-
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alisation. And, Sir, they then came:
with the Twenty-fourth and the
Twenty-fifth Amendment Bills which
I wholeheartedly supported them and
1 do support even now and hold the
view, that Parliament has a right to
amend the Constitution, as per the
procedure laid down in Article 368.

Sir, 1 am glad that in order to get.
over the controversy which has arisen
from the time of the Golaknath case
and also the Kesavananda Bharati
case, they have now brought forward
amendments which put an end to long
controversy over them. So far as this
is concerned, 1 fully support this
amendment. But, Sir, when it comes
to the question of other amendment,
I hold different views, The first ob-
jection that I have is in regard to
article 31C the scope of which is being
extended in order to cover the whole
of the Directive Principles. In the
past, the last hurdle was in 1971 and,
after that amendment, for bringing
about socin-economic progress or for
bringing  forward  socio-economie
legislation in the country, I do not
think that the Fundamental Rights
ever came in the way at all and even
if they had come, these were made
non-justiciable and therefore, 1 can-
not understang why the whole of
Chater IV shoud get precedence over
Chapter III new. After all, the Funda-
mental Rights are the rights which
have been fought for even before the
Constitution was framed and it has
been the promise of the Congress
Party also which actually played a
major role in ushering in the Consti-
tution and which was later on joined
by the various other political parties,

Sir, so many quotations have been
read out here from the speeches of the
late Shri Jawaharlal Nehru, Dr, B, R.
Ambedkar and others by the other
side to support their stand. Please
permit me alsg to give one or two
quotations, which support my stand.

As far back as 1927, when the draft
of the Swaraj Constitution for India
on the basis of the Declaration of
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Rights and the Irish model was pre-
pared, a Committee Was constituted
with Shri Motila] Nehru as its
Chairman. Sir, the Committee ob-
served then like this:

“The conditions obtaining in the
Irish State approximate to those
prevailing in India and the first con-
cern of the people of Ireland as of
the people of India is to secure fun-
damenta] rights hitherto denied to
them, 1t is obvious that our first
effort should be to have fundamen-
tal Rights guaranteed in a manner
which will not permit the withdra-
wal of those rights under any cir-
cumstanes.”,

Then again, Sir, I would like to quote
Dr. B. R, Ambedkar who has been
quoted on several occasiong here and
my friend, Shri Kumbhare, also quo-
ted him. He has said:

“The Declaration of the Rights of
Man is a part and parcel of our
mental make-up. These principles
have become the silent immaculate
premise of our outlook,”.

‘Then again Sir, Shri Jawaharlal
Nehru has said:

“A fundamental right should be
looked upon not from the point of
view of any particular difficulty of
the moment, but as something that
We want to make permanent jp the
Constitution.”.

Sir, T am just giving these quotations
only to say that the important which
was attached to the Fundamental
Rights should be appreciated. Now,
by giving precedence to the Directive
Principles over the Fundamental
Rights, we are actually allowing any
legisiation which will be made under
the Directive Principles to override
the Fundamental Rights which have
been held ay sacred so far. I do not
mean to say that the Fundamental
Right relating to property, which
«ame in the way of implementation of
974RS——17.
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certain of the Directive Principles,
should be given importance. That
difficulty has been solved by earlier
amendments and now the property
rights have been diluted to such an
extent that there is no question of
anybody enjoying the privilege of
unlimited property. This has been
taken care of and when that js the
case, I am of the view that if any of
the other Fundamental Rights came
in your way, for bringing socio-ecp~
nomic change they could have been
made non-Justiciable, but should
there be a blanket precedence of
Directive Principles over the Funda-
mental Rights? And so, I am opposed
to this clause.

I would also like to say here that
the present amendment to article 31C,
which empowers even the State Le-
gislatures to pass laws, which will be
barred from judicial review virtually
involves a repeal of the Fundamentak
Rights. Sir, laws enacted under
this can supersede a whole series of
human freedoms, I wish that this
should not have been resorted to.

Then, with regard to Article 31D, I
know it has become necessary to con-
trol anti-national activities, and I am
glad that in the other House the
Prime Minister has given explana-
tion of these anti-national activities
which are to be brought under this
clause. But I am a little apprehen-
sive of the outcome, because I have
apprehensions that any legitimate
political activity may be brought under
this clause or anti-social activities and
associations. It might interfere with
the Fundamental Rights, right of as-
sociation freedom of speech and free-
dom of having trade union or any
other organisations. I do hope that
the explanations which have been
provided will be propPerly laid down
and the present ruling party or any
party which may form a government
in course of time will not have a hur-
dle to stifle any legitimate political
activity against the Government or
for changing the Government. But

|
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{Shri U. K. Lakshmana Gowda]
if the amending clause is actually be
restricted to  anti-social  activities
which are to be laid down here, I
will be satisfled. I hope, Sir, that this
will be accepted in public interest,

Sir, then in the Statement of Objects
and Reasons, it is said that these
amendments are brought in to comp-
lete the socio-economic revolution that
has taken place, I for one cannot
see how the socio-economic revolu-
tion can have any connection with
the proposed extension of the term of
the Lok Sabha by one year. In most
of the democratic countries, the life
of the Legislature or Parliament is
four or five years, the idea being that
in thig dynamic and changing world
we can keep Pace with the changing
conditions and Political partieg to seek
fresh mandate from people. But in-
stead of following such a standard,
the term is proposed to be extended
by one year. 1 cannot see what pro-
gress this is, and I am opposed to
that particular clause which extends
the term of Lok Sabha to six years.

Sir, another point I would like to
mention is about legislations which
are brought in during the emergency.
There was a limitation of six months
period, which is sought to be extend-
ed, I do hope that this extension
will not continue term after term”
resulting in continuous rule of emer-
gency laws, It will only be a negation
of the democratic principles for which
we stand and interference with indi-
vidual liberty.

Sir, I would like to mention here
one other point with regard to Fun-
damental Duties. My learned col-
league, Mr. Daphtary brought one
Point which I thought would be ans-
wered by Mr. Borooah when he spoke.
But it was not touched, I think the
Law Minister will clarify it, in his
reply Mr. Daphtary said that in Swa-
.ran Singh Committee recommenda-
tions on specific penal measures were
suggested for enforcing of Fundamen-
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tal Duties as special provisions. These
are not seen in the amending Bill and
the penal provision for enforcement
of the Fundamental Duties ig left
vague. His apprehension as also
my apprehension is, that in order to
enforce these Duties, the Government.
or the Executive might resort to the
continuance of the Preventive Deten-
tion Act and the Maintenance of In-
ternal Security Act which are now
prevalent, which are being extensively
resorted to during the emergency....
(Time bell rings). So we would like
a clarification from the hon, Minister.

One minute, Sir. How are these
going to be enforced? Would you
like, as some other Members sugges-
ted, that emergency should be conti-
nued and the Maintenance of Internal
Security and Preventive Detention
Actg should be there continuously to
consolidate the gains of the emer-
gency? On this I am apprehensive,
and I would request the hon. Law
Minister to clarify the situation. Fur-
ther I consider this an undemocratic
attitude,

One word about the Preamble.

MR. DEPUTY CHAIRMAN: Mr.
Lakshmana Gowda, I am very sorry.
You have already taken 13 minutes.

SHRI U. K. LAKSHMANA GOWDA:
These are my views on the Forty-
fourth (Amendment) Bill. Ag I said
earlier, I support the view that the
Parliament has the right to amend the:
Constitution. But I am opposed to the
Directive Principleg being given pre-
cedence over the Fundamental Rights.
Also, I do not feel that the extension
of Lok Sabha by one year ig any pro-
8ressive measure and I am opposed to
that. Thank you, Sir.

5 FeqArw W (ST 93W)
METAT STRATTT sy, Faearvg T
Sgw  wfawme garaw faw Fr end
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A & fog g gaT § | T UF qa
daga 2 fag o) forgema & aft
S wwTSETe § fasst @a § Wit fagi
T #7 AL H GRISAIE] GRIT &Y
TR TCYAT A A1, TS A AN
g Y fyrgears & mad) A w9rs @
W@ 9 A TS QH A/ g Y A1AE)
F\ weTE & qrg-gr fergear ¥ R
FY TTYT g, THET WI TEGAT Y @
ST W § w37 G GRISAIET AN
3 fag o orw FHa TE & s @
ST MET & ooz GRTTATE GRS &
@Il F wIR Wi, wre @7 {39 uF
iy g7 g | ¥ o ghTfan fams
T wweH femgeara ®1 FASAAUT
swal w3 @) g, fsmsr 9T wasw
forgrana & & fema, wegT AT 60
Fg A FT @ § S 5 gwroramdy
HRIS FY THAT FT @eF qwrar 97 fSesr
gRIR gt ¥ qifag fegr

HIg Ire0 § FF 5% 37 F ue-
ATGE NAFIET A\ AT€ ¥ 718! 704G
# giafatee® qed o1% qara &5
At faar av 1 ®1 1954 ¥ 1976
F i H F0a F T aReaid arEat
§ WTAT-BUIGTEY GTFAT & A7 q99
Tar 1 foma efvmeasr wig
qrEf 51 {1969 5 guT | 7w oFy
TUISATE GAIST &7 AT & weq, fanwt
BHIR UST F  Far 9 difre  frar
sH wyr & fawm g2 &) 3E¥ fag
gUIR AW F| AGT TG T FYAATGHAT
3 Wi i gw werT A9T ¥ AqA U
HTST USE 7 GFeT §oT i 3w d gl
% Tadwgar  wifafeees #i% Fgefos
wsg Wig fgar swre W wfmar M7
whiEi AT gfar 3 g fergearT &1
e qfaee deT  fofs
F A ¥ AT 99 faegea
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marR gur at fergea & damt A,
AR A1 AR & HGT §2F1 TF
Inenfer Fafasw & s gty 7
HRGT F T gH B, OF FEW
HT AT ET A | SRATE LG ATR
A I T & R oE A T8
gfear 1 faatr 537 A Fewmr A €
fored v 7 A & wr-aTy 919 &
Y wrare @Y T fErgea w5 WA
¥ wrg-gry gl A wmEr ¥ et
# o) s F1 AT ANV AL |
# QAGEE AT

[The Vice Chairman (Shri Ranbir
Singh) in the Chair]

IR SqgaTEse Agied, aq
1971 H TOA gETA & AT 9T qAY
FSTNATAT | TF GF FHISTARY AT
df, A T GHISER E gEIT
ATH, TS HATAE FAT F& AT &
A RAE AL 1971 & AT T
g # w{aE arEt § ifwa Gear a1 —

“The nation’s progress cannot he
halted. The spirit of democracy
demands that the Constitution
should enable the fulfilment of the
needs ang urgeg of the people. Our
Constitution has, however, been
amended in the interest of the eco-
nomic development earlier. It will
be our endeavour to seek such fur-
ther constitutional remedies and
amendments ag are necessary to
overcome the impedimentg in the
path of social justice.”

ARIONE,  SUEWIAY H3lEY,
faey oY o€l F7 qAT Ao Oy
Fal T FITAT § TF  FARAHAI,
af3foe gt avat ) w9 3@ W Y
TAdT &, 60 FT VAT &, F-iTe AFY
za ulfaariee ¥ F99 9Ef ¥ ey

H
i
i
i
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[= wewtra <) PR

T mes e

ag9q AT a1 & qiHar g 6 © Y
gt % arsa &1 T g9 wfy-
FTT T AW 34 FT 18 AfgFre o)
g1 zay wiffadz | Wy ¥ @y
g g g ¥ @ § gama
FIT w1 ATYFT TIAT G AT 47 )
FRITAIIT AT W I w1 I
g U AgF  dfeq  waTEwd
Ag® o vEr 971 SEW aw W #
faar a1 - [ »

“Socialism, I have told you, is of
many kinds. There is general agree-
ment, however, that it aimg at the
contro] by the State of the means
of production, that is, land, mines,
factories and the like, and the means
of distribution like railways, etc.
and also banks and similar insti-
tutions.

gfeq sqTgT AT ST A TIIHA ooAey
Fr gfeama & g1 91—

‘The ideg is that individuals
shoulg not be allowed to exploit any
of these methods or institutions or
the labour of others to their perso-
nal advantage. Today, most of these
things are privately owned and ex-
ploiteq with the result that a few
prosper and grow rich while society
as a whole guffers greatly and the
masSeg remain poor.”

AITFTATA N T FTTT HeTT F7
gfaaa & @gas wfgina ¥ Fgr 91—

“I am convinced that the only key
to the solution of the world’s prob-
lems, and of India’s problems, lies
in socialism. When I use the word
“socialism’, I do so not in a vague,
humanitarian way, but in a scienti-
fic, economic sense. Socialism is,
however, something more than an
economic doctrine. It is a philoso-
phy of life and as such also it
appealg to me....This meang the
ending of private property except
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in a restricted gense, and the re-
placement of the present profit
system by a higher ideal of co-ope-
rative service.”

EATE aHISETET =T FoT F,
forer sRETT & gL gAISEEY ERyT
I gEAT 'L FWIY EMEE
IFIREE Y ¥ F€ of ) mevNg
SravTafa WgEm, e wifew sfawy
F ata 7 Sy § afew e 2w ¥
eWIFAT2 FHT TqTqAr FAT & A wifaw
it § dronmio To T HiTo UTo
uge &1 gFAfadm w1 gwea Agy €
AT {FAT | BIEH AE F9aT F 17 97
A A FAE THAT A 2 & fag
WHIGET Z199a IS &1 wfgwv Jgy
foat a1 a%ar ) Txe T woE F AN
g7 = Arfefer, fenr,  wafan
FT TATHA T I A AT AL &F
qM W R GRS TZ2E F AN
97 frg wfiew 41 07 N g
TV o UFoTTc FIT HFEY FMAT FTIQIT-
i F T Yo €ou- F a1 &Y
& ST QAT | W FY TIAT AT AAGA
gaa F fog magieamw i fa wifes
afaFrat & wderr 5o Afs feZaw
Al # oW agET w1F | wew
graa & M a7 fqar swer s, fian
FATY WIT TIAF FT 399 FY g
agr AT WHAT 1 T N CFAT AV
weIor <@ ¥ fax uedig 2fd #
TSI oFT w1 wega ¥ & o
e wefafedt at amgy w3 & for
FAad AT AWNAOT T E( FIA F
fert 2# ag w =T ginr

Afagr, & wex -4 ag fa@lg
w€ &1 "fernw T gfes nfaw Tt o
strg usw ifa fadow amat #1 sifus
faar stigr | nrA WY ewFTIE A
S A AT F AT EIG F wew

2
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qfafmradr dTeat #wY EEISETEY
qrFd & davgur | faa fo FmEr
=1 TRALTETT A aq T 39 fam
W19 &1 797 Z1 A1 fag FHITLE
S MM ECERECIE E RIS
atir A1 fegera A1 FQAS 0
FTATHRA FAT, TA Ay g ST
¥ qartware § B 9 e o
1 @eg aifgs FearT &1 sgrR w4
Y qurIaTT B OTTR B H
Q& T1gar g o wia o § fe gfaar

F frdy aisardy 3T F avAarler
) @1:370 &1 waw T fear ww g 7

St awaE W agt At f1
gRiaE & #aT g gnrm o feg
Tqra § F1AF avrat i 1 dfea g
faq wrg gfaar & we a@EER Y
eqIAT FTAT g oA feT sy
717 TIfRT 1 AATSETE HT FTFATRRT
F 4T ATAT AT AL Feg A ATHA A
CEEeBECiC O O I LI
FASH AT FY T I TH TR A TG
¥ fad &7 ¥ F TATCzd qTE & 2T
SN AN EC i I CICEIE AN 2 (L C
F ot g & w27 21 AfwT gHT WA
A & UEF I AqFT WHGTA  FLH
F1 WIFT F AIT F FHATAET FHS
£ wqrraT 1 wew ofgg AT 2
gy araatfasr AR oiffge &
graad F A ¥ uF A TG e
T FET & | A@Y AT IH A2 | for=re
s OFa w3 § | gE7 qied 7 fe fw
gq gita FE F A ¥ qES g
afpr grgddy mfwardee 1 § & F1

axdr &1 wifwarda gNw 2, 39 418

FI X ITIIT ATH FAT §

FEFTNT JTAA(ETSA AT, 9
gk Afgara ¥ T g ]| AT
graaTa fear ST W & 1 TR
faral gAR W ¥ @Al § FW
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FW A qwgld F F@E d fged-
T qTAT JOOT 0 H ogEAAr §
7 3% OF SET § ST BRI I &
Fag<t ¥ for uz o€ 9 g | -
frez quEt aedt ¢ fF afsas aw=< §
FTETy w0 ST F1ET | W9 S
2 fir g > % E97 @3 FTLETAT qE1g T
& @Yo dro TWo ATH TEl 9T TITHIT
F O FqT ) SR gL F T
FI@E &1 wwd Al fear | gufay
Fegfaeet A1 @ifos 1 THEH FE &F
tef o Awadl A1 afe 7 §7TT F @AY
¥ faetare aTaT T1gT & @fF F dwr
I FICGAT T FAF HIT gHIR W
¥ GHISIETE AV SOAT F3 | TH qE F
fargeare ¥ #WISAIE GAT9 HY THAT
# fzor § W ©ITAT AT § WR
aogdt &1 FOAT § fergare ganq
A a@ w4 a% § 0 F gwaar
g fr 78 azT ATT /W ¢ | FeO
aea1T %1 favy af: feafoat | g et
fafadt §o & dr qrax g S § gay
fargeatn & #Aar & afgmTE A1 e
g1 AT AT IR wvd AT AT
gh | omT wTed § 5 owy 1967 W
afyal) G § o SAfT 9G F AT 7
FTRIT a1 Y a7 3+ TBT g |qITRTE
AT G FTW FTAT A7 FFar ar )
I |AT TA1H HAT F agi 9% foag
qfere s =1 sfa® T A ar | Safed
& waar ; 5 fada afefeafaat & et
¥ & w feaae fafadl Sory o ey
afger? fear ot @ 8, 98 agq dge-
qit ¥ 1 IHY AL IW A auTSEISy
quTs I YT GFAT HTAW I F
7g7 ¥ aeg faddt | gearg )

SHRI LEONARD SOLOMAN SAR-
ING (Sikkim): Sir, being 3 Member of
this august House from the youngest
State of the country, I take the pri-
vilege to welcome and hail the Cons~
titution (Forty-fourth Amendment)

|
!
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Bill, 1976. It proclaims the Parlia-
ment supreme vesting it with appro-
priate powerg to amend the Constitu-
tion because no Constitution worth the
name can remain static for ever.
Further, the amendment appropriately
proclaims India as a Sovereign, Socia-
list, Secular, Democratic Republic.
One of the amendments has incorpo-
rated the fundamental duties of the
citizens of India in the Constitution
which would prove a unifying force
for the gooq of the country. Directive
principleg shall be judiciously imple-
mented through wise legislation which,
however, shall not affect the special
safeguards or rights conferred on the
minoritieg or the Scheduled Castes,
the Scheduleq Tribes and other back-
ward classeg under the Constitution.

The burden of the busy High
Courts has been lighteneq ang no more
woulg they be saddled with the cases
of constitutional validity of any Cen-
tral law, rule, regulation or bye-law.
On this occasion 1 would like to hail
also the amendment which places
‘Education’ in the Concurrent List.

Let us hope that by tne 44th
Amendment we may consolidate the
gains of emergency and further
progress the prosperity of the coun-
try, unifying us in our purpose and
strengthen the integrity so as to
emerge as a contributing factor in the
peace of the world, under the dyna-
mic leadership of our beloved Prime
Minister, Shrimati Indira Gandhi,

THE VICE-CHAIRMAN (SHRI1
RANBIR SINGH): Shri Nathi Singh,
Not here. Shri B. C. Mahanti.

SHRI BHAIRABR CHANDRA MA-
HANTI (Orissa): Mr. Vice-Chairman,
Sir, the nation will ever remain
grateful to the Prime Minister and to
the hon. Law Minister Mr. Gokhale
for bringing in this great piece of
legislation before this House. The
nation will also remain grateful to the
Congress President Shri Barooah for
appointing the Swaran Singh Com-
mittee and to Shri Swaran Singh and
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the members of hig Committee for
submitting the report which is the
base of the edifice we are about to
erect.

+

Sir, 1 am neither a Constitution ex-
pPert nor a lawyer. So whatever little
I will be saying, will be from a com-
mon man, from a layman’s approach.
I need not say anything about the con-
troversy ag to whether the Parlia-
ment ig supreme or the judiciary is
supreme because on that, the Prime
Minister’s gmashing reply to every-
body shoulq silence every body. Now,
in trying tp strengthen their argu-
ment, some Members, particularly
from the opposition here and also in
the Lok Sabha have cited the Austra-
lian Constitution and the Canadian
Constitution. Now, the Constitution
and democracies are not things to be
moulded in the same mould. It is
not like the Algebric formula, (a4-b)?*
is equal to a2+4-b24-2ab. Constitution
is a document, not only a political
document but also it reflects, in a way,
the economic aspirationg of the coun-
try. Sir, if in the years 1947 to 1949
our leaders Pandit Jawaharla] Nehru
Sardar Patel, Dr. Rajendra Prasad,
Maulana Azad ang gl of them had
thought of taking lessons from the
Canadian or the Australian Constitu-
tions, then would today have been in
that position where Australia or
Canadjy is, and not a sovereign inde-
pendent countiry as we are today. Not
only that, Sir, The Constitution of a
country galso takeg into consideration
the population, the economic factors
and so many other factors. Indian
problems and the Canadian problems
are not the game; they are absolutely
different. How long wil] it take for
us to learn to take pride in our own
Judgments, in our own wisdam and
in our own actions? The other day
I came across a report in the news-
paper in which a British Statesman is
reported to have said: “Uniteq King-
dom needs a leader 1like Indira
Gandhi”. T can well visualise the day
not in very distant fuyture when many
other great democracieg will be citing

A
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+what he and we are doing here when
thinking of amending their constitu-
tion. It ig not for us to think of
laking lessons from other countries.
The factg are different; our problems
are different; our social structure is
different; our economic conditiong are
different and, therefore, it is reason-
able that our Constitution must be of
.a different character than most of the
wther countries.

I now come to the Preamble. Par-
liament has, before this, had occasion
i0o pasg 43 amendments. But never,
mot even once, it had any occasion to
touch the Preamble portion. The last
part of the Preamble says: :

“IN OUR CONSTITUENT AS-
SEMBLY this twenty-sixth day of
November, 1949, do HEREBY
ADOPT, ENACT AND GIVE TO
OURSELVES THIS <CONSTITU-
TION.” :

Here ig a specific date mentioned,
namely, “Twenty-sixth day of Nov-
ember, 1949”. I would put before the
Law Minister for consideration whe-
ther it will be historically correct if,
after these words “Twenty-sixth day
of November, 1949”, we do not put in
the date, month and year of enact-
ment of this Bill as a law.

Rightly, Sir, the Directive Princi-
ples and the Fundamental Duties,
which, I consider, was a great omis-
sion when the Constitution was origi-
nally framed—have been given pre-
cedence over the Fundamental Rights.
I would suggest that there should
even be a rearrangement of the diffe-
rent parts. The Directive Principles
should become Part III, the Funda-
mental Duties should become Part
IV and the Fundamental Rights should
become Part IVA of the Constitution.

Sir, the inclusion of the worg ‘so-
cialist’ in the Preamble would be
meaninglesg to the common man of
this land under the mew socio-econo-
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mic order that is visualised, if the
common man is not assured of his
employment. Therefore, I would sug-
gest that a suitable provision be made
in the Fundamental Rights Chapter
which may read something like this:

“The Citizens of the Sovereign
Socialist Secular Democratic Repub-
lic ghall have the right to work. To
guarantee enjoyment of this right,
the State, by planned development
of the national economy, shall gra-
dually create more employment and
better working conditiong and
wages.”

Similarly, I would also suggest for
consideration of the hon. Law Minis-
ter that the right of the citizens of
this country to participate in physica!
culture and sports should be includ-
ed. After all, a nation of 600 millior
people has no place today in the
international gphere of sports.

I now come to the anti-national acti
vities clause. This is nothing new
In the year 1963, when the DMK de
manded separation, the 16th Amend
ment Bill wag passed. ‘The forceg o
disruption are still there. We hav
seen this in the dynamite case, Emer
gency not being 5 permanent featur:
there should be some provisions unde
the ordinary law which will hav
strength enough for effectively mee
ing such situationg in future. There
fore, thig clause is most welcome.

Coming to the Fundamental Duti
Chapter, T would suggest that an e
tension scheme should be formulate
for operation in the rural areas. T¢
day, the universities have the nation
service scheme. But unfortunatel
this is not being implemented pr
perly.

In regarg to clauses 23 ang 24,
would suggest that the functions of {
Attorney-General can be convenie;
ly transferred t{o the Chief Justices
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the High Courts by prescribing a form
of reportg to be submitted by them
every month regarding the laws chal-
lenged in the High Courts concerned.
Some provision may be made whereby
whenever a Central law ig challenged,
the applications would be made to
the High Court concerned and a re-
ference o be made by the High Court
to the Supreme Court as in “pending
cases.”

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH): Please wind up.
You have already taken ten minutes.

SHR] BHAIRAB CHANDRA MA-
HANTI): A couple of minutes, Sir.
Under clauses 38, 39 and 40 my sub-
mission is that the writ jurisdiction of
the High Courts in regard to ‘“other
purposes” may be left intact ang the
arrears of the High Courts can be
cleared by appointing more Judges and
constituting two or three bencheg to
function every day.

In Article 227 jurisdiction of the
High Courtg gver the Tribunalg should
not be taken away. Rule of law is
promoted when the citizen has a
feeling that justice is being done to
him. If the doors of the High Courts
are shut against him and he is re-
quired to come to the Supreme Court
for a writ for ‘“other purposes” or
against the Tribunals, the people of
the States distant from Delhi—the
headquarters of the Supreme Court—
may nurSe a grievance that scope of
justice ig being limited for them. This
will also necessitate appointment of
a larger number of Judges in the
Supreme Court.

=Y AYTES WA HY G
(weTrsy) : SoRWTAEA gy, A8
dmea ferdas wika F dxaifas gfagrs
¥ OF BT SO ST 1 wgeEn
Tofed frgnd 7% faaragen wgaql
FT 057 AT & WA 9% T Ar6A
#r @ar Aifa gt 5@ @y § e gf
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wfgwar %1 q¥r a7 fFar @
dfagrs oF g Jord & A TIX
¥ mAarT gk agaAr Sifgy 38 W &
FIX G AE 1 U A ardr 6y
Fyrazfemmw g fw avg & sradfar-
Fart wT gars 3w ¥ fer r afaaa
% qg vfeada frg sty &1

7% fadas ¥ wreas & OF SEETw
wrafes ufeadd TEm @ 97 gul
21 o9y A% O®T ugy® ger 91 ¥
e gegrd & fady 18 937 75 IS
¥ g% §@ wuifza & AT A wrafew
gamar gat¥ Faw fued AT7 oA G4 ¥
w3 gu o | el geqer of vieafaal &
7% ¥ 35 gaF €@l "7 gl ag wiA-
fem amam 22 a7 WET ¥ 29 A
7 froig fagry og ATt &1 & ady
guafey 3y 58 AT 9IS TWU A2
gy fadas ¥y

7@ fagas & Q¥ §aredAi & F
agwd g fwe Wl g5 ofsael & ar?
§ & maw faary SFT FTAT A
Fgifs ¥ fas=1T % g agg & AT
wy & witdm afgarw ¥ 853
F1 gfaara afmis & q¥ mtaa
faar w3 § | wfesgz 368 H aug Flaar
§ daga frw gFTC & FI I HC
wriEET & Wi 3d ofasr & d@ug
ag g w7 Wy § ) 3ufed ug
nfgFTT SE § AT A0 gaFT TRIHIT
P FaTarea & ga £Y F1E ATTFIFAT
qEf T

GfEarT &1 FEAFAr 7 gARFET
w17 gafa@e gt &1 gurfase fwar
SAT g & AEEqu § | gHTSaR
F o AR IFTAAT S | G &7
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nq 34 & seifa, agfz s W
aradT ¥ g AafTy w71 3fan wqra Wi
zr giar =ifgw gamr dqie @ av
amy g1 3@ N gl F ag
Zor T g7 OF FAA T acA {0y &
TIHRA GAA| 7AW TH §I4 6F g9
A FE AT § IH 2T Feqy AW a¥
Fraffaa  fFar SEorl 3w F g7
FaETd ve W WA T FATHAR
# 92 ata ArvAT oMY Wiy fasrg
o3 FATAAEY asd qorA & T ;T
q¥ 3a F 9 WM fiFq o FH
aeal & afT MT @ra ST AL |
zafad  # owm g wedr sfmd
gfewr widy 1 g=wa” W ¢ |
W ¥ ©F 9T ofedr 319
g fzar war g U I sTAEAl
F T fodl Usg D 1T F
A pgAr  TE UE-4VE) |HIATHT F
farg & w1 #1944 qaqr § a1 #1940
~Tqarg &7 Sdr § @ IWHA A,
naug  wlEErdd &1 a1k ¥ g
FIS WS gIET & TAYAT 7% 2 FHAT |
g Ay @ar w@ gEar g
frazo 34y afvsaz § &1 g8 TF1%
N T AT 9w 90T 99
agf Eaga qdiatz & sfia @ AN
figdr awi | Y aca IWTHIT T IR
EARGEAT AN | FAT F @ AR
& & AT ITF FRGT AL wlaATd
FHE TAFTLFE Er T | d@
agta® It i frm warT 57 afrey
fSar ST AT CF qREAT @I I AL G |
garR ¥w H 7T # dfas ar ofew
FHAG fagis FIar & @t gl Sy
gIrwa &1 AGFT grx gue fagr
Sw@ar g ar o8 faEgdy & aeaifEa
F AT JLA T FAT TS F o
F Y AT A AT xfuga BFF faar
w1g fear @vgar 7 IqT fugpd wer
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2 fx gar g 31 faar sy | Afea
R =z 2 fr oqy offafa & fraad
& fa¥ gd wmewd AT W AT
vgr) gAY AWaF fi@r WT AT ]
7g ata 7 g g5fay 7, fmga AT
1 & famar § 5oy 2347 g1

g% fagex H amfsds adf
gIU Agd =5 arg FE S E 1 9y
T2 AT AT AT FT NS F AT agqT
& T FAT IS (A 615 %) Aweyy;
nfzardi &1 ama AT S9FT axIS F
Sfec g ThEt Y FTA |ar,
AN F1 TAW AwRd §  wgqr
7oAt | AfHT 5 wexet = ¥ wwer
q & &% far  qvdy wafy § fafyaa
FEAFY J70F S0 SHFT  gegs ZdY
HAgT §  T(AAN HETIF F G AV
fomy areds &l & THIT a8 W
fog T 7 am HAT F@ FT S
Frga AgY, zaE gAiEfa 2y e p

I WT J[HIR  AGrAAT A
1Y ] AgeEqor AT S gug fsr
ar &, dfeaw & ofw8z 1310,
1397, 14407 ® W& ¥ §F I=4
argraal % wigs gwdm FEa
FHT AT I=AAR =AERE & H{AFTT
FFT FET FAT oF & waifa &
W37 | €7 At 2 ¥m ¥ AT I9F
Araragi § gaerfo A 8,39 sfe 6y
gaiga foar wur € fgwr 8 w@ma
wedr g1 Hfamtt & afsgz 226 W
Mg & 379 wmarant ¥ glafea
gat & 91 g feeq, #waT 3/s F Fv
sfrafrag; mafdaads ufgarr &
7§ faafeag foar war §  qagy
aferar<t & I T 9= qraTagT F
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[« aryaE o wrea qAe v )
gfamrl # 71 gAY agf & o )
froxd ag § fr 999 awaafeng
IAFT TYAT AT FTR AET AT GIAE
T ¥ FY 3@ fas #fifET=ra ar
PEITIRY 2T M GIE L I
Wt ar ag wiw § o= qa
wfgerct ¥ #2¥dr A1 A1 @, @i
Fafeiz g1 -

gfgama & A aﬁafavﬁ T
arfam aar, 37 11, 7 §U 4T
& g op oI v ) WA
aray a’a”f gafa 3T TAA At OTT
qgArg | n‘gara‘r‘aﬁu EEIERI
Far A qTAT A YT F%
fay gfggra § g1 ~Tar g &
2 AT AT AT ST 0T AH AL
a3 fg# F750% =1 g WA 77 sr
wErd) I AT Al
ge arw fa gaf 11 a5 srawms g %
FHRTIH AT AT O a¥8 ¥
g1y qifs IAFT GG A AT
geB( EY) T ATA AT YA A qa-
st (TH) ¥ f&v g @ mgerg

Fdewr F AT F T qF AIAT T ATA
nrfir AT A
“To develop the scientific temper,

humanism and the spmt of inquiry
and reform”. ,

7 P.M. C
Tty X OF AT 7 5T qT A 2
fir az wiedg Fratoof, TRl
gfezsmr, fafeass™r MT 7 ST
¥ Aegt &Y fasf ~F1 g wd |
§IgE, HAAHET AT TR WWMTE
fagre oY @At T F A1 AT VT
gzir @} ¥ 3T g & TgrT T
FTIT grr 7z frarT fify o
gares A @Ak A T4 7 9w

é“a*»m A wET gy FO L AT
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feetra & fF wars £ aredlT whe
arifas faar<i 97 agex aad §
dfgar w137 I FrFaAr A A
ST 1 w3 F gAY ¥ g9 FI-FATH
‘o’ 1 afenfaa a1 ©F Feqdv,
Ifgary sig 4 1T TH KA G
g Tferda ¥ dfqarw w1 ag dotan
QF Apraqul GWETA 39 § gFd q@ar
83 grAre g §Y { §® IO wdew
TV 7 waTAd HI@0 F L IW fadww
T3 gu 9% qOgAT «f aqrag dar
gAY o qravaA® § e @Ay
5 B ¥ T T 5] 71T fF9r2
gz fa¥ | are § $I7 ¢F 13 AT
Fgar 72 74 fo 79 1Y A qafare o
W G eT @S AT & oY AR fa=
# igdamTaga fraen g I¥ A
I3 FiX afg@rd IR § g 97q:A
fedr 1 & gaw 7 @@ @ @@
g T[AAT WY FAT°Q FIAT § |

SHRI R. NARASIMHA REDDY
(Andhra Pradesh): Mr. Vice-Chair-
man, Sir, ‘essentially when we think
of this Amendment Bill and take the
Fundamental Rights into consideration
as one coming from the common men,
we have to think of the most funda-
mental and the basic right of the com-
mon man, ‘the right to live'.
Today, in this country, there
are millions of people who
do not enjoy this ‘right to live’
because these millions of people have
no means of livelihood. Unless a man
has the means of livelihood, he has
no ‘right to live’. This ‘right to live’
may not be written in the Constitu-
tion, but that is the spirit of the entire
Constitution. Sir, in the Directive
Principles it jg clearly stated that for
every man and woman, the means of
livelihood will have to be provided
by the State. Ang it ig also clearly
written that it shall be the duty of
the State to make necessary arrange-
menty to implement the fundamental
principles of the Directive Principles.
I do not see how the implementation
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of these Directive Principles conflict
with the Fundamental Rights. Sir,
thig js because of confusion in attitu-
des. The Constitution-makers have
given ug the Fundamental Rights, they
have also given ug the Directive Prin-
ciples; they have also given us the
Preamble, In the Preamble it is
very clearly stated “liberty”, “frater-
nity” and “equality”. And we are
now making it further strong and clear
by adding “socialism” and secularism”.
Sir, in any Constitution, the Preamble
and the Directive Principles gre the
life of the Constitution; ail other pro-
visions will have to be understood,
will have to be interpreteq in the light
of the spirit enunciated in the Pream-
able and the Directive Principles.
Unfortunately, the Judiciary has fajled
to do that. As we know, Judges are
also men, Judges have not come from
Heaven, Judges {00 are influenced by
their environment, by their upbring-
ing, by their education, by their socio-
economic environment.  Naturally,
what happened? Their outlook was
introduced into the interpretation of
the Constitution. They have taken a
very narrow, legalistic view of the
Fundamental Rights. There can be no
right which is absolute in life. Al
rights are relative. Even the right to
property is relative to the particular
situation. It cannot be an absolute
right. If this interpretation was
given, the conflict would not have
arisen. Unfortunately, the Judiciary
was pot Jjudicious enough and they
have, in the wordg of the Prime Minis-
ter, invented the concept of the basic
structure. They have not only invent-
ed it but also they have tried to im-
port it into the laws of the land. Sir,
here I must say that the Judiciary has
transgressed their limits. They have
entered into the domains of the Legis-
lature. Here there is no question of
who ig supreme. I think the very
way of posing the question is wrong.
In a State, there iy the Legislature,
there is the Judiciary and there is the
Executive, These three are the limbs
of the State apparatus. Each one is
supreme in its own sphere. Parlia-
ment is supreme in its own gphere of
legislation. The Judiciary is supreme
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as far as the judicial province ig con-
cerned, interpreting the laws, inter-
preting the Constitution. It is sup-
reme there. The Executive is sup-
reme in its own Sphere. It is the -
dependence of the three that is the
basis of parliamentary democracy.
But the difficulty comes in when the
Judiciary tries to arrogate to itself the
law-making power. That is why this
concept of a basic structure came. We
need not go to Jefferson and other
famous names. Just read our Cons-
titution. Article 368 ig very clear; it
is clear for even an absolute imbecile
to see. It clearly says that this Par-
liament hag the right {o amend the
Constitution by substituting, by re-
pealing or by adding. Here is a clear
provision made by the Constitution-
makers. The founding fathers of the
Constitution knew that no Constitu~
tion coulq remain unchanged. If it
remaing unchanged, as a frieng put it,
it becomes a dead document. After all,
jt must reflect the aspirations,
ideas, compulsions and necessities of
a particular situation. Therefore, the
Constitution has to change because
life itself changes. Change is the law
of life. If it does not change, the
Constitution has to go. Therefore,
they have clearly provided article
368 to amend any article of the Cons-
titution, If they were to provide, as
the learned Judges had thought, that
the basic structure should not have
been amended, they would have
clearly said what the basic structure
was and they woulq have said that
this basic structure could not be
amended by Perliament. But the
founding fathers did not do it.

Therefore, 1 was really surprised
when some people said that they
wanted a Constituent Assembly. Why
do you want it? When you say that
you want 5 Constiluent Assembly, do
you mean to say that Parliament :s
not supreme? Parliament is supreme,
Parliament con change any article of
the Constitution according to the
needs ang compulsions of time. This
confusion has arisen because the
Judges studied the particular question
in a very isolated manner without
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taking the spirit of the Constitution
into account, without taking the fun-
damental principle, the fundamental
life, of the Constitttion into consider-
ation ang without taking the totality
of the picture into account. This
aspect of looking at it in isolation has
created this situation, So, we will
have to make the position clear; we
have made it doubly clear, though in
my view it is not necessary. Article
368 is very clear. But still we have
emphasised and said that Parliament
has got powers. And when Parlia-
ment exercisea its constituent power,
it is virtually a Constituent Assembly.
When it is virtually a Constitueat
Assembly, what this Parliament in its
constituent power does, cannot be
questioned in a court of law because
all these organs are bound by the
Constitution, It is very clear from
the legal point of view.

Then, Sir, T come to the next aspect
and that is the right to live which I
touched previously, The common
man has no right to live, Great
men, great thinkers and big men who
have all the material means of liveli-
hood in their hands—the means of
production have been cornered by
them—are very much maturally
worried about their freedom. But I
ask: What about the freedom: of the
common man? Do these fundamental
rights apply only to the 10 per zent
of the upper class? Or do they apply
to the common people also? If not,
how can they be effective? Suppose
there is a servant in my farm. Has
he the freedom of expression? If he
has the freedom of expression, [
would ask him to gey out, That means
that his livelihood has gone. So, to
have these freedoms, one must nave
the minimum economic base. So to
provide the minimum economic base
is the main task of our Government
and our Parliament. Sir, secondly,

I would only touch on the rights and
duties,

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH): Please wind up.
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SHRI R. NARASIMHA REDDY: 1
am finishing, I will say that if vyou
have rights without duties it means
licentiousnass. And if you have duties
without rights, i{ means slavery.
Therefore, in this amending Bill we
have included duties also. This
balance of rights and duties is neces-
sary for a democracy. The Father of
the Nation, Mahatma Gandhi, had in-
sisted that one cen have no right
without a corresponding duty. There-
fore, this is a very good provision
which has been brought,

Finally, S.r, this is the first signii-
cant step. We have removed the
obstacles, the major obstacles, before
us to bring in the socio-economic re-
volution or reform as mentioned in
the Statement of Objects and
Reasons. Sir, there are two more
tasks. The second task is in our
hands. We have to do it. Parlia-
ment will have tn pass the necessary
legislation to bring in  the socio-
economic reform. And the third task,
the most important task, is the task
of implementation, Here comes the
biggest snag. This implementation is
possible only if the new values (f
life, socialistic values of life, dedi-
cated work keeping the nation’s in-
terest above self-interest, sincerity
and loyalty 10 the ideals, all these
are imbibed in all the apparatuses, in
the judiciary, in the legislature ond
in the executive in the three wings
of the State. Otherwise this imple-
mentation will net be possible. 1 hope
under the dynamic leadership of our
Prime Minister these two steps will
also be f{aken and this revolution
which has been inaugurateq will be
completed, Thank you,

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH): Shri Deorao Patil.
Not here. Dr. Lokesh Chandra. Not
here. Shri Tompok Singh,

SHRI IRENGBAM TOMPOR
SINGH (Manipur): It is seven O’clock
Sir, thanks to all those previous
speakers whg have imparted a very
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good lesson to me. I, too, belong to
a different generation because there is
generation gap. And in the presence
of our leader, Panditji we are child-
ren of yesterday. But even then wa
also would like to put certain ques-
tions. Becavse the time-limit 1s
strict, I will nol give a lengthy
speech, When tha Constitution was
first adopted, wher 1India was g~
clared a Republic on January 26, 1959,
I was perhaps in the 5th or 6th stan-
dard. Therefore, time has changed
completely. At the same time, I was
also sometimes confused when we read
the constitutions of the other coun-
tries with reference to Indian Cons-
titution as 1 was not a student of
law. Bwt I would like to remind the
Law Minister that while we were
framing the Clonstitution, at that
time, 28 years ago the founding
fathers were prisoners of certain in-
decision because of prevailing politi-
ca] circumstances because in that
Constituent Assembly, Rajas, Nawabs,

Zamindars and all those people with
vested interests were there. There
was a tug of war and there was push
ang pull at different stages. There-
fore, the late Pandit Nehru and other
progressive leaders were not in a
position to give more weightage 1to
the socialist way of life to have a
socialist constitution. As  political
workers, at the time of every election,
we have been discussing the Funda-
mental Rights and the Directive Prin-
ciples of State Policy. Regarding the
Directive Principles of State Policy,
all the time we are answerable to
the people and particularly at the
time of election. No doubt, the Con-
gress commands an absolute majgrity.
At 1971 mid-term poll, the Congress
got a two-thirds majority and the
Congress Manifesto had given a pro-
mise that a socio-economic transfor-
mation would be brought about and
that India was on the way to social-
fse. I will not digress regarding
secularism and democracy. But I
wanted 10 test the mind of India.
Until and unless we have a Hindu
Chief Minister tolerated in Kashmir,

[5 NOV. 1976 ]

Amdt.) Bill, 218
1976

we cannot say il is a secular country.
We have privilege of having Rashtra-~
patiji belonging to minority commui~
nity.

There is some controversy about
adult franchise in regard to the age
groups who are eligible to vote, As
it is, an old man of 85 years who
does not know to read or write A, 8,
C is allowed to exercise his franchise
whereas his grandson who is a colleze
student is deprived of his voting
right simply because he is not 21
years of age. Lot of things have to be
discussed, but I will not, on this
occasion.

I will speak only of ariicle 368. As
far as this article is concerned, 1ay
friend Shri Reddy has pointed out
that there is no question of forming
a Constituent Assembly as the present
Parliament has full powers to amend
the Constitution, We fully and
wholeheartedly support this epoch~
making 44th Constitution Amend-
ment Bill. As my friend, Sorring
has said India is now in the process
of integration because my friend from
Sikkim is sitting here as a Member.
My State of Manipur merged with the
Union only on the 15th October 1949
and therefore Manipur was not re-
presented in the first Constituent As-
sembly. As I said India is now in the
process of integration. India is onh
her way to sccialism. India is S
socialist and democratic nation. There
is no doubt about these things and
there are no two opiniong on this and
there is no dispute regarding these.
Regarding the supremacy of Parlia-
ment also there is no doubt. The
founding fathers of our Constitution
gave a wrong weapon in the hands
of the judiciary and they misused
tha; weapon against the Parliament.
Now that we are curtailing their
right, they will not use that weapon
against us any more. It is in the fit-
ness of things that we are showing
the judiciary the right direction in
which they should go and we are
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telling them that Parliament is

supreme.

One thing I want to say about the
Preamble wherein we have said that
India is a socialist country. But most
of the speakers who are Anglo-saxon
products and who are the products
of the English era and who were

_educated in those schools of thought

most of the time they were quoting
from American and British examples.
They are generation of respected
Congress President, Borooahji, and
others like Shri Daphtary. We are
now in a socialist country. Why
should we feel shy of that? Why
should we suffer from any defeatist
mentality? Following the pattern of
a socialist Constitutions why should
we do not provide right to work and
right to employment in our Constitu-
tion? I will simply quote from the
Preamble of the USSR Constitution.
I quote “article (1)” that the Union
of Soviet Socialist Republic is a so-
cialist State of workers and peasants
“and article 118, the right to work
and employment”. But in India there
is some confusion about the concept
of socialism which has not been de-
fined anywhere., Most{ of ug are so-
cialists. A majority of the Congress
including many from the opposition
are socialists. But socialism is a mis-
nomer or there is misconception about
it and therefore it should be defined
at the higher level so that we may
imbibe the real spirit of socialism.
In the name of socialism we have a
choice between freedom and bread.
It is very difficult to understand who
is a real socialist. Even among so-
cialists there are reactionaries, anti-
social elements and those who in~
dulge in anti-national activities. For
instance, Shri George Fernandez call-
ed himself 4 socialist. Everybody
knows about the activities he was
carrying on ang Shri Madhu Limaye.
I will quote from the Chinese Con-
stitution. China hag not gaid that
they are a socialist nation. In article
(1) T quote “that the People’s Repub-
lic of China is a people’s democratic
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State led by the working classes and
based on the alliance of workers and
peasants.” I quote “Article 91 of
Chapter III of the Constitution of
People’s Republic of China guaranteed

the right to work as fundamental
right to a citizen” which ig not in our
Socialist Constitution. Therefore, in
India, the workers and peasants and
the backward people, as has been
pointed out {imes without number by
me in all my speeches including the
one of yesterday, have no right to
live. The people who are in the hill
areas right from Ladakh, Jammu and
Kashmir down to Mizoram at the
Himalayas and also the people in the
Bastar region of Madhya Pradesh and
the other hill areas of the country,
do not have even the right to get
drinking water and they have not
been provided even with kerosene
and salt. Even salt, which is a very
common thing and an essential thing,
has been sold at a very high price in
certain areas and it was sold at
Re. 1.00 at Lurgle, in Mizoram. This
is the condition of the country and
I have told this times without num-
ber. Therefore, in the Preamble of
the Constitution, even if we add the
words “secularism”, ‘“socialism” or
the word “democracy”, they are
nothing but a luxury if we fail to
provide basic needs to the needy
people. How many of Indian will be
in 5 position to come to the House of
elders? How many of us will be in
a position to come to the House of
the people, that is, the Lok Sabha?
How many people of India will be
able to come to Parliament unless and
until they are able to spend a few
thousand rupees? I do not mean to
say that none will be able to do that.
But, at the same time, I would like
to say that we have some people in
our midst who are sometimes hypo-
critical and, therefore, we are sup-
posed to cleanse our hearts ang we
have to criticise ourselves first. Un-
less and until we criticise ourselves
and our way of life and change our
way of thinking, we have no right to
tel] others gbout what socialism s
and we have no right to preach so-
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cialism at all. Therefore, I would
only like to appeal to the Law Min-
ister my feeling is the feeling of
Members of Parliament who stand
for Socio-economic Transformation
and Cultural Development of the hill
States of Jammu & Kashmir, Hima-
chal Pradesh, Manipur, Meghalaya,
Tripura, Nagaland, Sikkim, the Union
territories of Arunachal Pradesh,
Mizoram, the hill regions of the
States of UP, Bihar, Assam, West
Bengal, Orissa, Madhya Pradesh Kar-
nataka, Tamil Nadu, Punjab and
Haryana, in this connection. Sir,
these are the States where there are
backward regions and hill regions. I
want to bring to the notice of the
Home Minister once again about their
conditions. I have several times said
that there is regional disparity and
when the regional disparity is grow-
ing, even after the adoption of the
concept of planned economy and mix-
ed economy, we could not remove re-
gional disparity. Is not this disparity
more injurious than the disparity bet-
ween man and man as we have seen
in the case of truncated Pakistan,
that is, between Pakistan and Bangla~
desh? Integrity gnd unity are very
essential and now these words are
included in the Preamble which is
very good and vital. It is very im-
portant, But I would like to say that
mere preaching about unity and inte-
grity, mere sermonising on unity and
integrity, will not solve the problem.
Why? Because this disparity fis the
cancer in the body-politic of India
now. Therefore, this has to be re-
moved and I think this will not be
the last amendment of the Constitu-
tion. We can forecast very easily
that more amendments will be com-
ing in the future because the Indian
leadership and the thinkers in India
feel that when circumstances compel
them to amend the Constitution, they
will amend the Constitution. We
have seen that and we are amending.
‘When Himachal Pradesh wag granted
statehood the Constitution was
amended; when the States of Maha-
rashtra and Gujarat were formed, the
Constitution was amended; and when
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there was a demand for statehood i
Manipur, there was an gmendment to
the Constitution. So, there have been
many amendments to the Constitu-
tion 43 times and now we are bring-
ing forward most important 44th
amendment which will enshrine India
a Socialist Country. Therefore,
before it is too late, I would appeal
through you, Sir, to the Prime Minis-
ter and the leadership of the Con-
gress Parly and the Members of Par-
liament that it is high time that all
of us should sit calmly and quietly
and to put our heads together to
solve the socio-economic problemg of
the country. It is better to give a
real and pure socialist Constitution
with no confusion with no foolish in-
terpretation, and without making it
bulkier than what it is now because
it is a very bulky Constitution with
full of 'interpretations. With these
few words, Sir, I support the amend-
ment.

SHRI SWAMI DINESH CHANDRA
(Rajasthan): Sir, I rise to gupport the
Forty-fourth Constitutional Amend-
ment Bill. The move to amend the
Constitution has been welcomed all
over the country by people from all
walks of life. If there is any opposi-
tion, it is from those who have some
vested interests to protect. First of
all, T would like the honourable
Members to ponder over the ques-
tion as to should we call a Constitu-
ent Assembly every time we want to
change the Constitution in some of
its details?

Sir, the Constituent Assembly gave
us the present Constitution. Did they
not envisage that changes might be
necessary? That is why article 368
was ushered in. Even if article 368
was not there, would be Parliament
back competence to amend the Con-
stitution? The entire question boils
down to this: Shall we or shall we
not keep pace with the growing
needs of the people? Shall we lag
behind the socio-economic conscious-
ness? Behind every Constitution
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there is an abiding structure of the
general principles of the development
.of society, mature and thought. This
is what has been supplied to us by
our Constitution f9n the Preamble,
‘What we propose t0 do is to make to
more specific, in as much as we pro-
pose add the words ‘Secularism’ and
‘Socialism’, in the clause which
defines and characterises the nature
.of the State. If we want to dedicate
ourselves to these principles which
we always kept before us and which
were always respected in our work-
ing, why should there be any fear in
some quarters? India is a country of
-diverse faiths and cultures. We have
to allow the pational growth of the
different faiths and not to allow the
expanding of one at the cost of
another., This will add richness and
colour to the picture as a whole—
this is secularism large-heartedness,
respect for the opiniong of others,
tolerence, harmony, peace between
communities ang communities. Since
‘India s a nation of 60 crores, we need
to emphasise these virtues go that
they become parts of our habit of
thinking. Then, these virtues can
‘thrive only if there is a socio-econo-
mic structure in which each one of
the Indian citizens has equality of
opportunity. Mr. Vice-Chairman, Sir,
no system of medicine can deliver the
goods unless fit is assured that the
State guarantees not only diagnosis
‘but treatment of all those who fall jll.
If there are specialists to diagnose
but then the patients are left to their
own sources, made to buy their own
medicines and pay for the nursing
homes from their own pockets. The
result will be that the State Health
Service will be looking after the rich
only and not the majority of the
people who lack the meang to buy
medicines., This is what we want to
ensure by inserting the word ‘Social-
ist’ in our Objectives and enshrine it
in the Constitution. By inclusion of
the word ‘Socialist’, we mean to say
that the State ghall look after the
bare needs of everybody. No one
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must suffer for want of bare necessi-
ties. Hon. Members must share this
abiding faith with me that we as a
country do not lack competence, nor
the resources, to provide every citi-
zen of India with the means of a
decent, comfortable life. Of course,
those who want to indulge in luxu-
ries, we leave then to enter into a
healthy competition and earn fer
themselves greater comforts. We do
not want to place any hindrance in
the development of the personality.
That is how we want to proceed to-
wards the goal of socialism which we
have get before us right from the
dawp of independence. Our great
leaders like Pt, Jawaharlal Nehru
and Sardar Patel never shifted this
responstbility, the behest that was
laid on their shoulders by the Father
of the Nation, Gandhiji.

Article 368 envisages the exercise
of jts' Constituent power by way of
amendment addition and variation.
The only limitation set on the exer-
cise of this power is contained in
Chapter IV of the Constitution. Chap-
ter IV of the Constitution geals with
the Directive Principles of State
Policy. Article 37 says:

‘The provisions contained in this
Part shall not be enforced by any
court, but the principles therein
laid down are nevertheless funda-
mental in the governance of the
country and it shall be the duty of
the State to apply these principles
in making laws.’

Mr. Vice-Chairman, Sir, I am sure
all of us would have felt much hap-
pier if this duty of the State to apply
these principles in making lawsg were
also to be imposed on all those asso-
ciated with or involved in implement-
ing these laws, be it the executive,
judicial or legislative wings of the
governance of this country, Even the
judges are 10 be made conscious that
they are honour-bound, while making
decisions to bear in mind the Direc-
tive Principles of State Pélicy.
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That our Constitution has nobly up-
held the dignity of labour will be-

come evident to anybody who reads
Article 39(e).

Article 39(e) lays down—

‘that the health and strength of
workers men and women, and the
tender age of children, are not
abused and that citizens are not
forced by economic necessity to
enter avocations unsuited to their
age or gtrength.’

It is the fulfilment of these objectives
we have chosen to call the Direclive
Principles of State Policy towards
whieh we have to devote all our en-
ergles. The illusion that every time
we want to change the Constitution,
the convenihg of the Constituent
Assembly is called for must be given
a go-by. The soonher it is done, the
better it is. The convening of a Con-
stituent Assembly is a symbol of
achieving nationhood by the people.
The moment the Indian people hecame
entitled to the convocation of a Con-
stituent Assembly, our assuming of
hationhood was a fait accompli. That
the Indian people were able to give
into themselves such a written Consti-
tution and the fact that we have been
able to work our Constitution in so
accomplished a manner has become
the envy of many a nations. We need
never ggain call the Constjtuent As-
sembly for we have been able to
demonstrate to the whole world that
whatever the level of our industrial
growth whatever the drawbacks we
may be still suffering nevertheless we
may now confident our own through
efforts we have heen able to gain such
maturity of thought and self relience
that we need look to no one in the
world for the upliftment of our peo-
ple. Thogse who advocate the conven-
ing of a Constituent Assembly must
be suffering from an inferiority com-
plex. Have we not demonstrated,
during the period of recent emergency,
that undaunted we succeeded to give
jolts such shakings to many an out-
worp ideas as had become very
necessary in the interest  of
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our people? Everyone inside this
country and outside also has to ack-
nowledge that our great Prime Minis-
‘er has successfully piloted the ship
of the nation through the storm, and .
the haze has now cleared, the Indian
people feel doubly sure of their
strength and the intrinsic values with
which the nation is endowed with. We
are in a fit condition to undertake
greater responsibility and it is in order
to fulfil thig responsibility towards our
people that we need to introduce the
amendments in the Constitution such
as have been brought in this bill. There
is a clamour for no-change (Time bell
rings). The extended freedom of
the press and the relaxation censor-
ship is being utilised for raising a hue
and cry against the move for introduc-
ing Forty-fourth amendment to the
Constitution. We are however not
afraid of these sort of things. There
are people who are afraid of even
the slightest change. They are cer-
tainly in the grip of fear. History
repeats itself so very often. We have
read some such things in the history
of British Parliamentary Institutions.
There were Whigs and Tories. But
the trouble is change is so very neces-
sary for progress. No change means
stagnation, Well to do people are not
very fond of changes.

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH): Please try to wind
up.

SHRI SWAMI DINESH CHANDRA:
They are always for maintaining the
status quo so that their privileges
might remain intact. Our Prime
Minister has made it clear that there
is no intention to clothe the execu-
tive with extraordinary powers. Nor
is there any intention to curb the
powerg of the judiciary such as the
Supreme Court of India is enjoying
today. At present of course, we are
keenly interested in cutting down
laws delays, and this is a very very
happy situation. That the entire
judiciary is co-operating in this
august object. If by these proposed
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amendments, we want to establish
some new tribunals some new fo-
rums, for the services in the Centre
and in the States, the only cbject is
to lighten the work of the High
Courtg and the Supreme Court. This
object is coupled with our intention
to make things easy for the services.
Hon’ble Members we are here to
support the Forty-fourth Amendment
Bill not because we have an obliga-
tion to do so, but because w2 are
conscious that we are voicing what
the masg of India, has been craving
since many years before. The people
of India want to take rapid strides
towards the goal of socialism they
have set before themselves. (Time
bell rings). Hon’ble memhers we
are at the turning point of history at
the threshold of a dawn of a new era.
With these words, I support the
Constitution (Forty-fourth Amend-
ment) Bill. Thank you very much.

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH): Shri R. D. Jagtap
Avergoankar, Shri Kesava Rao. Both
are absent. Yes, Mr. Narasiah.

SHRI H. S. NARASIAH (Kar-
nataka); Mr. Vice-Chairman, 8ir, I
welcome this Bill anq support it. In
my opinion, Sir, a vast valuable
wealth of material has been gathered
from varioug sections of the popula-
tion of the country and brought to
bear upon the vital issues involved
in this Bill. The Swaran Singh Com-
mittee which was specially charged
with the task of examining the
amendments to this Constitution has
gone in depth and has performed a
stupendous task of nearly going
through 4,000 memoranda and sifting
out of it the grain from the unessen-
tial. Now that material again has
been discussed angd thrashed fully on
the floor of the other House by the
elected representatives of the people.
Ang in the din and dust of the con-
troversy that has been raised over
thig Bill for the las{ several months,
nearly ten months, I find there are
certain very essential features, very
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outstanding features that emerged
out from this Bill which in my opin-
jon, Sir, serve as the becaon light
and guide to this generation and
generations to come in working the
democracy of this country, which is
the biggest in the world.

Sir, among these outstanding fea-
tures which I want to tabulate, the
most important one is that this Bill
proceeds to reaffirm and reassert the
supremacy of the Parliament so far
as its amending power is concerned,
Sir, it has become necessary to reas-
sert and reaffirm because a simple
reading of article 368 of the Consti-
tution, even by an ordinary student
of English language—never mind a
jurist or a lawyer or an eminent
judge—will show, Sir, and this is
how the article reads, “That this
Parliament by virtue of its consti-
tuent power can amend, alter, modi-
fy, vary....”—now I underline this--
‘any provision of the Constitution’—
now to read in this phrase ‘any pro-
vision of the Constitution’, by the
eminent judges something that is
basic and non-basic, and to create a
distinction between the essential and
non-essential, is something to import
into this phraseology an intention
which was never the intention of this
Parliament when it enacted it. It
is not for the judiciary to import an
intention into an enactment more
than what the legislature itself in-
tended. And in this process of in-
venting, a distinction has been made
between the basic structure and the
non-basic structure in this phraseo-
logy ‘any provision of the Consti-
tution’. It has been well characteris-
eq and said by the Prime Minister
and others that it is an innovation,
not only an innovation but an incur-
sion and an invasion on the part of
the judiciary in the domain of the
Prime powers of the Parliament. It is
rather unfortunate. It is on account
of thig and I do not want to catalogue
the plethora of decisions that led to
this reassertion and reaffirmation on
the part of Parliament because article
368 is very clear so far as this thing
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is concerneq and nothing more need
be made clear though we are seeking
to make it clearer. And that ig the
most outstanding feature of this
amending provision of the Consti-
tution.

Sir, the seeond outstanding feature
of this amending Bill is that it places
and gives precedence tg the Directive
Principles over the Fundamental
Rights and makes the Directive Prin-
ciples enforceable in law. We have
also enlarged the scope of the Direc-
tive Principles by adding gomething
more than what existed for exam-
ple, the protection of the children and
the youth from exploitation and also
free legal aid and justice being made
available on a footing of equality
without any economic considerations
of the individual who seeks it, and
also the participation of workers in
the management and safeguarding of
forests and wild life, Not only have
we enlarged the scope of the Direc-
tive Principles by adding four more
but we have also made these Direc-
tive Principles enforceable in law
which is a very welcome and outstand-
ing feature of this amending Bill.

Now, outstanding feature No. 3
which I would like to emphasise is
that it does not in any way seek to
supersede the rights of the minority
communities guaranteed under the
specific provisions of the Constitution.
It is very important to be noted be-
cause some minorities while speaking
on the Bill expressed their own ap-
prehensions and fears that the word
secularism etc., which we are going to
inscribe in the Preamble to the Cons-
titution is likely to interfere with
their own peculiar pursuit of culture
and religion and {raditions, Well that
apprehension need not be entertained
and there is a guarantee, guaranteed
by this amending Bill, that it does not
in any way seek to supersede the
rights of the minority communities
guaranteed under the specific provi-
sions of the Constitution in other arti-
cles of the Constitution,
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The other outstanding feature of
the amending Bill is that it does not
in any way seek to alter the federal
character of the Union. Some States
and representatives apprehended a
fear that by virtue of certain powers
we are going to interfere with the fe-
deral structure. Now it has been
made very clear, Sir, that thig pre-
sent Bill though being passed by both
the Houses of Parliament, will have
to be further ratified by the State
Legislatures and it clearly shows that
the federal nature of our Constitutien
is being preserved and emphasised.

The outstanding feature No 5 is
that this amending Bil] does not seek
to take away from the Supreme Court
the right to issue writs in all extra-
ordinary matters for the enforcement
of the Fundamental Rights, including
even the writ of habeas corpus. Now,
Sir, there is a misapprehension and
a wrong propaganda js being carried
on that this amending Bill seeks to
curtail and curb the powers of the
judiciary and denigrate its importance
It is not so, Sir; Ex-
cept in certain limited matters affec-
ting the legislation that has got to
proceed regarding the socio~economic
conditions of the masses of this coun-
try, in all other matters the legal
rights of the courts have been pre-
served and protected, and that appre-
hension does not arise. Thig is the
emphasis that I would like to make
so far as this aspect of the matter is
concerned.

So far as aspect No. 6 is concerned,
I would say that this amending Bill
seeks for the first time to incorporate

“in the Preamble the wordg ‘socialism’

and ‘secularism’. (Time bell rings).
I will cut short by saying that these
two terms constitute the life-blood of
our nation, socialism and secularigm,
for which we are committed, for
which we have sacrificed, for which
we have been evolving and finding a
place in the Preamble is just a nafu-
ral corollary of it,
e AN IR Y

Lastly, Sir, aspect No. 7, seeks.for
the first time to write into the statute
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the duties of citizens. I need hardly
say that duties are the corollary that
flow from the rights. There cannot
be duties without rights and it duties
are inscribed and correlated to the
rights that have been enunciated,
there ig nothing gbjectionable.

Sir, there is only one point which
I would like to comment upon so far
as duty number 5 is concerned, i.c,
duty to abjure violence. I am sorry,
Sir, that this has been worded in ra-
ther very unqualified and unfeftered
terms. Does it mean that there is a
duty to abjure violence in all circum-
stances? Does it mean that violence

" is not permissible in any circumstan-
ces because there is a law itself which
concedes violence to be practised
under certain circumstances where,
for instance, liberty and property of
an individual is involved? For exam-
ple, Sir, if a person is attacked by
-an anti-social element, does it require
a citizen of this country to fold his
hands and say: I respect the Consti-
tution and abjure violence and allow
to be manhandled by the goondas?
No, Sir, that cannot be the position.
I have written to the Law Minister to
say that this unfettered phrase to ab-
jure violence is to be circumscribed
by some legal limitation some such
thing as abjure violence where it is
not permissible. That is my sugges-
tion so far as this duty to abjure vio-
lence is concerned, Now, Sir, I appre-
ciate the hard labours put in by the
Swaran Singh Committee and the ef-
forts taken by our Government to
bring forward this legislation and I
need not labour on the Parliament’s
powers to amend, the need to amend
and the mandate to amend. The elec-
tion manifesto also is very clear.

With these words, Sir, I am happy
to support fully this amending Bill.

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH): Shrimati Hamida
Habibullah. She is not here. Shri
Gunanand Thakur,
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B TWAR ST (fagre) @ 9w
TANTETT AT, FIHT AW TF QT A &
T gal waw A AT ATEr FgE gg,
a7 §5 Tex ¥ fad w &) sar g
(Interruption) Sa1 g¥v gaT IAT &,
AT IR FIAT §Y g3 | AT qF qy §
B FW ¥ FH I glaqw q9T ¥ qeeT
ZAR AT 8T To wuanfa g
TRIA3gr &M WY Iagwieasr <,
wfagra fafarst ¥ @ §; oy @
ar §Y @1 fx qfaur fae & qi §
To FFITFI JIET ¥ a0z wea} A
Fgr f
That this Constitution envisaged that
the Constitution was a vehicle of

either sacialism or capitalism accord-
ing to the temper of the people.

qga GwTAT FIF IF 7671 9
74T i@y foaeft Y | @Y wig ART A
arar & ard, g9 9 A1 % Fagd et
T 5T g F arfw 77 gAR IGT 77
FEF T ¥ {6 & qATATE IR A
gAY FRAT  FMT |IvA FwEgTST
gz wT fear) @y oy @ ewater
T T @ fzar i Jt feqfy gy
ST R% FY whT QAL 9 gAT @AY, 9
feqra & w13 =17 #3 | gw wfus 7
FEATATRA § | TG & 0T & gl &gy
SRR gE &1 A ¥ wiw 9@ wErA
gifgarieefeas &Y oor are #mET
A E, AT F | WA g
TFITR Y A1 AT A gy fwer X
SaFT IGRGT A4 fam L.

%Yy Aada aqer: fear g

Y WA ST A Y g 7
frad oy auSERA {aT 91 sw #
1967 ¥ SH T FT T qr AT

TYGEATT S FTHaal gar g A g -4
ot 7 fam qw Fraraqr Al R #. o
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f& wiftmie giw it § Sasr
gfaF1T § wieTHeR UZIq #1 W) wie
FL 1 FF 9T BTRT TEA g€ A7) AqF
ag faa a1z & 99 99w waqa wiEt #i<
TG FT QF AT AT 91, & Al
T gggr faw fwar o A s«
gur & g sy ft sm o arar
Fqrardr Wt o 3% TG 4t F
fagas® =1 fadg #T W &1 @
STAd §, g fea vy &% 2@ fy wing
q1aT § 39 fagas 51 N3 ddae AT
¥ sur v @y g7 wofafaat #rag
T Y wraar Afed qr v shradrsfea
et & Aqer ¥ ag N F 7 g@¥ Fr A
A AF GNT T TR T AT R ATFIL
FT QT § fw Tigee 39T #08 o 2F
SR ; §W A AT HIE FIR A |
TAFT 10 AT 3T, 1967 B AT & 7T
fee 78 ATHST SigFe &SEE FAST A
Tar AT 6T #7-9% SFeiT g o
3afed & Fgar aigm a0 # 18 siog=1s
gt afer ATEER | AW FRY & ITTATST
& wgar 3 gd & A AT S wres
gqAT @45 § fF fgegeara #1 58 wgma
Far—-wgr faar £Y wgra gl T—-shragr
gy Al # ara waoied & faar
@ #ifE gu aursandt glFT T
9 M AR & f&d 378 g 9
q T SEIM FursaE F1 w0 qfqura
¥ faqg wrHey & gfagm ¥ guiss
faar

gafed g warsr 787 I5QT | oUF 97
ag & fF Jeqraar ¥ Y7 g9 F qUEFRy
wsg ote fear, «@fwq A7 v &w
& fF gar zw g g FEEw
FT QF TG qT1 Fe4{A% GrEf a7aT
FT Y § WX gadY av® ¥ ¢l
AT AT IW FTEAGT FTRE ) @
wrs o erafy Q1 @Y 39 FT awdA
X g & aY wifgegw w@T Fgi ! 9g
garq ga & At A g1, v & wgriw
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7 % fag gy Jar gam &1 SR
1971 % araar fear a7 fF v ew @
T fremt Mt 9w ww § T
w1 frerar & @139 & «faura sy o s
TEF 4T F IAT & | ITENTEAT ST,
A9 Y g HAET § | W9 aF WAt
F g4 ar A7 SHISTT 07 w7 T
e oT %18 qFeAT STAT FX AT G
aYgg I 6 AT ¥ FY gleT FTATAT
qr | I F 419 T a1 gHVe T 9 F
fer wagt, 7997 5@ F fog F1E Brg
T WAT T WX T 90F A131 1 517
% f&3 9w % qrg qavar ) AT
giar a1 fF ag sl gy W
g ) =S S gWIT FIaT g9E X
wear @ frr g o fow et %
T & w9 o7 g fx sfee oY g9
g w1 O 7o) ofy A Frerad sA %
fearr arw g1 @y =wifgh) @= qfet a
o AT 8 FEFIT & ford @ miaw
FIT FTTRT AT AT 1 &9 W6 9eq
qF WgT T4 § | g A qA FIOT A
FrREae & fag qard sqrd S NTss
S5 gq A W & lauw § qEISER
Wi fY WEH @ fear g av g8 gHI
T AT 1A NTF TG L1
ATT § T A g9 §C FETATHITH TIgr
fF § Fig § ot &1 1 =12 9 et 4@ )
Sid qg FpT TAT T@AT GET HIT IR
ForamT 7 F A & a7 @l A agy
foF s w1 weHew wEe gwifud w9
Frafgeread gay g d T ¥ qgrr:

“Parliament remaing sovereign
and gupreme. But we are now told
that a creature of Parliament can
amend the Constitution, but the
creator of that creature cannot amend
the Constitution. A Constituent
Assembly to be called by us can
amend the Constitution, but we,
who will be creating the Constituent
Assembly will not have the power
to amend the Constitution.”
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AT S ¥ geraT a1 9T Fgr 47 5
HY Forgqar & FiF g arenw § wieet-
Zqic gErae) FAAT 97 AT g B
Y FEEEIUT A qHeHT F3T &1 HiF1
A griar ag faq a7 aw & =@iT 67
F AT 97 Fgr I & AT FI §
fiF Seaarst g1 WY 2 ar AINTT 76 2
i g WY 99T g W § AT 79
AIAE1 0§90 FT AT B GA G T
AT qF FAT AT @Y A7 | FE qiw
BT T AT 9% 39T A 4@E F 4
T F1E T9 ST 2 AT 98 gL IF &
38T FIA @Aq | AT IT AR K qAIA1
w7 a7 fgarg <@ ¢ I &9 99 My
§ 1 IERT AT AR § oawTwd
qasl arg qt 37 A A & e o
sAar &1 #$T w7 agl Wiy g
et 4 foqswr wfame fear § oot
T ITET 21 AR ag fevaw & o
gaT A& w1 bar wr a1 Ny oF
FY aFx, I fea FsTATAFANIH |
#F o fadet & a7 91 7T g gear
7T @ 4 {5 =@ 919 FA 1 IqF
HNx TF wgA ar federima g
gt I 9T qETw aF usafy oY F
agi w7 wi Fr gfaxraiy sy agarft
1 AF< A8 &, 9¢ & T w91 Femier
FT ardt & 1 fBC TorFaa F7 fraee
ma #wx ga 2 % g3 Fw Ay qu
SAAT ITF S & | e 57 g0 Fawary
% T =g zowwT s ol 1 Gar
2 fr 6, 8 W ¥ oy Todwa o 91
sfrr 4 9g swda &7 e | o) 8,
¥ ¥ wWara FTagifas Iqr AT A &
Mk sadd ¥.f68 9% afax 7
w1 agee fzar & zafd dar Saqag
AT gF W 7 TyFWA § FfEa A

§T dwar | #w9 Y 7 g ¥
(Time dell vings) FF @ AT
TifgT |
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st wsa fag (fagr) : g 8
I aF draw Ay | ¥ aga el
TIF G g §, TART WA 9ga
SATEET ¢ |

Jagwrersr (st AT fag) -

UF AT FT HIT AT FT {FT T |

q AMAR BT gfF mmd
ez § wgr gufew & =wgar gqr fw
qgr gug AT fear srg 1 ¥ ggar
=rear g fo oo oY gAr 3@ /W H oaq
T & e QAT fazry &7 qmE guA
faar ¢, sax feg dfaum & gav
gmgs faar & 1 WX gEF Ag WY
g7 EATART MT AT & o FTHf
¥ gl {2 arEd ay fee g swar /7
aW g% W% g wT gFar ) gufeq
W FHH A1E W FATHGT AE FIFATE
ag fam ot 0T a4, At T A
gfgat & I7aa & AW 9 Iga WX
BUN T Ad FT G¥9 &, @fgq o
L &7 AT AT § 1 Eg gw fgwT
FT 18 W A §, 9% (/g a9 A
s g wwdr @, AfFw Tw AF F
FOI} At Y set wi@ @i gd @,
¥ g greeg § TF BRT A1 WA
T AT E, WrE wE qfeq I o
gy @ & fr feaer a3 gl W@
AT 9 qew F ASTA qHISAET AT
AT A%E 3T AT 1949 ¥ gaAT ¥
9T gErfaee 9 FT WL TG
AT 91 a1 I muw wemefim W
qFgrar, § TG FE F¢F FEAT ATEAT
g1

‘“Here is one more factor which
has also 10 be taken into congidera-
tion it you want to assess Indian
situation correctly, The Indian
Prime Minister is not so rigid and

‘y
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inelastic in the formulation of his
policy as his counterpart in China
has been. I persuade myself to be-
lieve that in the moment of crisis
if he feels that all the ~ radical
changes in the social system will
save the situation, he will not
hesitate to take the necessary
steps.”

77 717 @17 f5 = g7 2w &
qay A=A, § a1 g fx fyrgear
¥ gAY TEAPT AWTHATET Far s
Tt S AT TR AT S F o
fagarat A1 g7 aadiat ¥, 7@ oF
G Jar & f9as A7 9% wief off 7T
gfed s uFRa 21 rd ¥, I 1949
| A g7 T Sr2A7 § WA 0T gorv o
T 73y F7TT 0T faar 7 arq 3 1@
4, av alS §97 g7 & FAar 59y
adl § WT war Fy A 2€ qg dag
gmTga wagwTag ufaer? ag@tar
f&T o afgsT frasr 7 zwfag
og ToT OF Tga-Aaral & fag § 7

ot #7 {7 387 g qrerg a7 By
2, gFexr fav & 7 A ¥ argrw
FTEF~aT 43T F g7 §Raar § fr 3
afagifas I § roy e any faor |
§ 9% "EAw ¥ 57 290 F) QT Aav
FI gars 27 § f 357 famma #3395,
Frfefan 71 g7 3%, 57 29 § 004
fezty w1 73 far ar AT TR §
St S meEd ¥ g afsfmdy &
e WY FREM ETH (74T § WIT TE
gagT a1 § |

DR. V. B. SINGH: Mr. Vice-
Chairman, Sir, in view of the lmited
time, I shall confine myself to four
sets of problems. One set deals with
the samepl sources through which
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objectiong to the Forty-fourth Amend-
ment Bill have come. Out of these
sources there are two letters in my
hand, sent from America by people
who are fugitive, who are anti-
Indian, who have left the motherland
and who are distorting anti-India
propaganda, anti-Government pro-
paganda, anti-Prime Minister propa-
ganda from the American soil. I
appeal to the Law Minister to de-
mand their extradition and try them
under the law of the land.

8 P.M.

THE VICE-CHAIRMAN (SHRI1
RANBIR SINGH): Dr. Singh, you
may continue the next day. There is
a message from the Lok Sabha,

MESSAGE FROM THE LOK SABHA

The House of the People (Extension
of Duration) Amendment Bill, 1976.

ADDITIONAL SECRETARY: Sir,
I have to report to the Touse the
following message receiveg from the
Lok Sabha, signed by the Secretary-
General of the Lok Sabha:—

“In  accordance with the provi-
sions of rule 96 of the Rules of Pro-
cedure and Conduct of BuUsiness in
Lok Sabha, I am directed to en-
close herewith the House of the
People (Extension of Duration)
Amendment Bill, 1976, as passed by
Lok Sabha at its sitting held on the
5th November, 1976.”

Sir, I lay a copy of the Bill on Llhe
Table.

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH): The House stands
adjourned till 11 a.M. on Monday,
the 8th November, 1976.

The House then adjourned
at one minute past eight of
the clock till eleven of the
clock on Monday, the 8th
November, 1978,
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