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REPORT OF PUBLIC ACCOUNTS
COMMITTEE

SHRIMATI SUSHILA SHANKAR
ADIVAREKAR (Maharashtra): Sir, 1
beg to lay on the Table a copy of the
Two hundred and thirty-second
Report of the Public Accounts Com-
mittee on Paragraphs 5, 10, 16, 17, 18
and 21 of the Report of the Comp-
troller and Auditor General of India
for the year 1972-73, Union Govern-
ment (Defence Services).

LEAVE OF ABSENCE TO PROF.
RAMLAL PARIKH

MR, CHAIRMAN: I have to inform
Members that a letter dated Octo-
ber 27, 1976, has been received from
Prof. Ramlal Parikh to the effect that
leave of absence from attending the
98th Sessiop of the House may be
granted to him on account of his de-
tention.

Is it the pleasure of the House that
permission be granted to Prof. Ram-
lal Parikh for remaining absent from
all meetings of the House during the
current Session?

(No. hon. Member dissented)

MR. CHAIRMAN: Permission to
remain absent is granted.

—

ANNOUNCMENT RE.
MENT BUSINESS

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFF-
AIRS, DEPARTMENT OF PERSON-
NEL AND ADMINISTRATIVE
REFORMS AND DEPARTMENT OF
PARLIAMENTARY AFFAIRS (SHRI
OM MEHTA): With your permission
Sir, I rise to announce that Govern-
ment Business in this House during
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the week commencing 8th November,
1976, will consist of:

(1) Consideration of any item of
Government Business carried over
from today’s Crder Paper.

(2) Consideration and return of
following Bills, as passed by Lok
Sabha:

(a) The Appropriation (Rail-
ways) No. 4 Bill, 1976.

(b) The Appropriation (Rail-
ways) No. 5 Bill, 1976.

(c) The Appropriation (No. 7)
Bill, 1976.

(d) The Gujarat Appropriation
(No.2) Bili, 1976.

(e) The Pondicherry Appro-
priation (No. 4) Bill, 1976.

(3) Consideration and passing
of the following Bills, as passed by
Lok Sabha:

(a) The Electricity (Supply)
Amendment Bill, 1976.

(b) The House of the People
(Extension of Duration) Amend-
ment Bil}, 1976.

In order to complete the essential
items of Government Business, I re-
quest you and through you the House
to agree {p the extension of the cur-
rent Session up to Saturday, the 13th
November, 1976.

THE CONSTITUTION
FOURTH
1976—Contd.

DR. M, R. VYAS (Maharash-
tra): Mr. Chairman, Sir, I would
like to rise to support the Bill. A
number of points have been raised
in reference to the individual-
items of the Bill. Also the hon.
Minister for Law, in  his in-
troductory remarks, has given
an analysis of the situation

(FORTY-
AMENDMENT)  BILL,
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leading to the present Bill. What I
would like to refer here is not to
individual items, but to the spirit
behind the present Bill. The entire
conflict that we see between our
thinking and the thinking ¢f some of
the opposition Members is not on the
question of the Bill or the ideas
behing the Bill, but the fundamental
attitude towards the people and
the Constitution.

The importance of the present Bill
lies in the fact that we are establish-
ing a rule by which we are empha-
sising the fundamental importance of
the decision of the people and not
of any individual or individuals,
whatever position they may be hold-
ing either in the judiciary or in the
public. It is in this context that we
find that the Opposition today is rais-
ing various slogans. As has been
rightly pointed out earlier by many
speakers and by the Law Minister in
particular, the Opposition has not
come out with any specific proposals
either negativing tha present Bill or
opposing it on definite items. They
have been saying, for example, that
the Congress Party did not ask for
a mandate for making any <hange
in the Constitution. Various speakers
have quoted from the Congress mani-
festo and it is very much apparent
that the Congress Party has stood
for the Directive Principles and in
the implementation of these princi-
ples from time to time, a number of
changes have been made in the
Constitution and the present Bill,
though it contains a large number of
clauses, remains essentially a Bill
to change the Constitution in accor-
dance with the principles laid down
in the Constitution itself.

The arguments that have been
Taised are based on the conception
that you cannot change the Constitu-
tion whenever it conflicts with the
inherent ang vested inlerests of some
of the groups. Now, which are these
vested interests? The vested inter-
ests, it seems, have been relying on
this conception that the judiciary
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should protect the interests of those
who are in possession of wealth and
power, Now, this conception is out-
moded and outdated all over the
world and there ig no reason why our
country should not emphasise it
once more. It is not something new
that is being enunciated; it is laid
down in the Constitution itself. Now,
a number of points have been raised
to say that Parliament has no right
to amend the Constitution. Some-
body has suggestedq a  Constituent
Assembly for this purpose and some
others have raised the question of
referendum. But, Sir, both these
things are not within the Constitu-
tion. Actually, what the Constitu-
tion lays down can be seen in Article
368 under which Parliament is the
Constituent Assembly, a permanent
factor, and, as such, is entitled to
make any amendments provided it is
within the Iaid down rules and the
present Bill conformg to it fully.
Now, what is the conflict that has led
to the practical boycott by some of
the parties and to the ecriticism
against the Bill? If we examine the
history of the past few years, we
will find that whenever Parliament
has asserted something to the bene-
fit of the people in general and in
the implementation of the principles
laig down in the Constitution and
whenever Parliament has tried t
enforce them because they were not
enforceable by law, they have come
out with opposition to the same on
the ground that it touches the funda-
mental rights. When they talk of
fundamental rights, what are the
fundamental rights that they speak
of ? They speak of the right of speech
ang the right of the Press and all
sorts of things. Now, I would like
to ask whose rights they are trying
to defend. Are they trying to
defend 5 few people with vested
interests or the public in general?
As far as the Press is concerned, we
have witnessed with regret that in
India our Press has been given the
widest freedom  which you cannot
come across in any part of the world.
But what is the use of this Press?
Eighty per cent of our people live in

!



15 Constitution
(Forty-fourth

,[Dr. M. R. Vyas]

the rural areas. But, if you look at
the Press, even today you will find
that the vast multitude is being ig-
nored and the progress that is being
achieved in the countryside is being
ignored. Is this the conception of
the freedom of the Press? It is
freedom for those whg are in posses-
sion of power and money. But this
cannot be accepted by people who
have been elected by adul: franchise
and who represent the people in
Parliament. And it is this broad as-
pect that has angered some of them
to leag a king of struggle against
Parliament itself. It is very appa-
rent that their struggle is against
the elected representatives of the peo-
ple and Parliament end they thought
that courts will be 3 good means of
opposing the people. For example,
their emphasis is on the supremacy
of the Supreme Court. Now, if the

Supreme Court is ‘veing delegated’

powers by the people, certainly they
can talk of democracy or in defence
of democracy. Is that democracy
that somebody who is nominated and
a servant of the people should sit in
judgment over the peopie who are
elected the people in general? It is
very apparent that whenever there
is a conflict, those who have heen
elected by adilt franchise, by the
voice of the people, should decide the
future of this country and not those
who have been made to sit 1n a
particular chair to give effect to the
work of Parliament. Now, here what
has been attempted is that those who
have been delegated the power to
see to the implementation of the will
of Parliament, are 1rying to sit in
judgment over Parliament itself. Arnd
what is the reason bzhind it?

Sir, it is very simple. For iwenty
years or twenty-five years, they tried,
in vain, to come to power by means
of elections. When they did not
succeed, they thought that the means
of judiciary would be a good means
to supersede the representatives of
the people as represented by Parlia-
ment. We have seen the sorry
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spectacle that very many progressive
legislations enacted by  Parliament
were broughi to naught by writ peti-
tiong ang other means in the Sup-
reme Court or other courts. Now, is
that the attitude towards people, that
when we are trying to make progress
through legislation somebody should
go to a particular place because that
right has heen given and stop and
block the passage of good legislation?
This is what was being uone. In the
initial stage of our Constitution mek-
ing, when this particular point was
discusseq there were various pcints
of view, ang one of them was that
we should follow the British policy
of not allowing writs against every
action that arises out of legislation.
Ultimately, we thought that our peo-
ple should have more righis than
even what the Brifish Constitution
has given to the British  people.
Whenever you get a right and when
you use it properly, certainly there is
no reason to complain. It is always
when misuse takes place that we
have to think back and think again.
And thig is what happened. Thou-
sands of petitions starteq going on
in the name of writs, thousands of
petitions in the name of mandumus,
and so on. So the ultimate effect
was that our courts got blocked,
our justice got blocked. It ig said
that justice delayed is justice denied,
and here in the name of justice, jus-
tice was denied to the millions, be-
cause most of these writs were not
against individual's rights but were
against the social policy of the Govern-
ment. And thig attitude to bypass the
electeq representatives has been the
back-bone of the entire Opposition
argument. That is why thev have
not been able to come oyt with any
specific problem. They sav that this
Bill is wrong. Some of them have said
that they have no fime because of
emergency, that they have no means
of communication and all that., But
Sir, this is absolutely wrong. T re-
member about two vears back, one of
the leaders, top leaders, Shri Jayapra-
kash Narayan, announced a committee
to go into the aspect of the Constitution
and they brought out a report, but that
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report wag nothing but a white-wash of
a theory or something that does not
exist. At that time there was no emer-
gency. At that time they did not do
anything concrete. If they haq given
some suggestions, I am sure nobody
could have prevented them. It only
shows that the argument of emergency
1g being used simply to participate in
the debate and try to block in the
minds of the people the correct attitude
towards tne Constitution amendment
that we are carrying through here.
The worst aspect of this point is that
they have looked upon the courts znd
especially the Supreme Court as a kind
of means to come to power over the
head of Parliament. I remember &nd
many of us will remember that about
two years back, one of their leaders.
Shri Morarji Desai, had announced
that in 18 months, the Prime Minister
would have to vacate. If you remem-
ber the date, you will find out on what
strength he was saying this. I am
sure he must have calculateq in his
own way that the judgment of the
Allahabad High Court will come out.
How did he feel sure that the cvourt
judgment in  Allahabad would be
against the Prime Minister? Their
calculation was upset by the superses-
sion of some of the Judges in the
Supreme Court. The calculation was
very simple. The Prime Minister
would be defeated in Allahabad and
thereafter it would come in appeal to
the Supreme Court and their great
friends in the Supreme Court who were
sitting in judgment at that time would
see to it that the Prime Minister was
defeated. The Prime Minister was not
to be defeated by the people. Certain-
ly, we are democrats. If we go 10 the
pollg ang people defeat us, the Prime
Minister would be the last person to
say anything against it. Who are these
people who are trying to defeat the
Prime Minister in the name of justice
by bypassing the Constitution itself?
These are the people who talk of the
Constitution. These are pecple who
have no regard for democracy. One of
their top leaders talks the loudest about
our not keeping the Fundamential
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Rights. 'I'hese were the people who-
were preaching total revolution. 1 co
not know whether this revoluticn
comeg by constitutional amendments.
These are the people who have, in tke
past, supported the theory of Ayub
Khan's basic democracy. What was
Ayub Khan’s basic democracy? They
talk about the Fundamental Rigts of
our people., it was for these Funda-
mental Rights that our party in power
has for the last so many years, stood
for elections and fought the
elections. Last year, despite
many handicaps, when some of (he
opposition leaders wanted that we
should go to the polls in Gujarat, we
dig so. Gujarat Assembly was legally
constituted. They saw to it that i1 vras
broken up. In spite of all that, we said
that we are democrats and we would
go to the polls although there was r.o
necessity whatsoever to call for early
polls in Cujarat. These are the veople

.who argue today in the name of demo-

cracy that we have no right to amend
the Constitution.

As far as the referendum slogan is
concerned, it is utter humbug. On
what will you seek referendum? The
very fact that the Congress Party has
been elected for a particular purpose,
for a particular slogan ang a particular
right of the people. certainly that :tself
is a referendum. If the Congress Party
feels, since it ig the ruling party and
the majority party with responsibilily
to the people, that certain aspects of
the Constitution have to be changed,
there ig nothing that a referendum can
do about it. Sir, if you read the
Constitution, it is very apparent that
there is only one article by which vou
can amend the Constitution and that is
article 368. It has been specifically
mentioned that Parliament becomes the
constituent power. The power of being
a constituent authority is vested 1n
Parliament and it is only the consti-
tuent authority as mentioned in the
Constitution which can implement or
change the Constitution. There is no
mention of a referendum. There can
be no referendum under the present
Constitution. In fact, if anybody wantg
a referendum or raises the slogan of a
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Constituent Assembly, I would say that
there is no provision whatsoever for
that. Parliament remains the perma-
nent Constituent Assembly. We
vchange it today. We may change it
again. It is up to the Parliament to
_judge when and how it should amend
-the Constitution as it fits in with the
aims and objects of the people’s pro-
The ultimate object ig people’s

gress.
progress. After all, what is democra-
cy? It ig only a means. It is not an

end in itself. Democracy is meant to
-enable us to implement the wishes of
the people. Today, the wishes of the
people are that we must make faster
progress and that we should have
greater equality before the law,

We should have equal opportunity.
Now, as far as law is concerned, they
have been raising the slogan that we
are keeping the people away from the
law, we are keeping the people away
from the judiciary. Who has kept
the people away from the judiciary?
What is the system of judiciary that
has been going on in this country for
the last 25 years? For the first time
in the present amendment we see a
kind of free legal aid being given and
assured to the people. This is the only
way to arrive at justice and not by
simply slogan-mongering or by say-
ing that justice is not availakle to
all. We know the conditions in our
country. We know the difficulties
that stand in the way of a common
man to go to a court, And if they
have had any feeling for the com-
mon people, they would have come
out suggesting how we can expedite
meting out justice to the people, par-
ticularly the weaker section. (Time
bell rings). I will take just two min-
utes, Sir. There ig no question of a
weaker gection with them because,
if you talk privately to most of these
people who stand in opposition to the
present Bill you find they always
say, “Oh, you win on the votes of the
illiterates.” Yes, they have a hatred
for jlliterates. They have a hatred
for the vreaker sections. And it is
out of this hatred that they do not
‘want the present Parliament to func-
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tion or any Parliament to function
because they think that a man who
has money and who can show off is
the only one who can govern the
country. Those are outdated notions in
the world. They talk of Britain. They
talk of the United States and other
countries. But fin the present con-
text, I have noticed particulary that
they have not referred to the United
States or to the United Kingdom be-
cause they find that there are weak
points in thig particular section in
both these countries. The powers
they are demanding here do not exlst
there. In Britain or in the United
States, no court can say, ‘“Mr. Prime
Minister, you go out”. It is only here
they want to have the right to tell
this through the judiciary, one single
man or two or three sitting on the
Bench and saying one thing today
and another thing tomorrow. We must
amend this sort of jungle of laws and
decisions. We must stop people who
are not elected by the people to dic-
tate to the Parliament what should be
done or what should not be done. So,
the importance of the present Bill
lies in the fundamental aspect of our
thinking and our progress and that fs.
the people should decide the future
of this country, the people should
decide what we want and not some-
body who has been appointed to
whatever post it may be in any part
of the country. They have objected
also to the legalisation of a fact
which exists in all the democratic
countries. And that is, the Head of
the State always abides by the deci-
sion of the Cabinet and the Govern-
ment, Now, we have legalised it.
They make a hue ang cry about it.
Why? Because they are only trying
to find avenues whereby a kind of
conflict may be caused in the think-
ing of the Government gnd the Presi-
dent. There is no such conflict, What
ig being done is to stop any future
Supreme Court from trying to say
what the President should have said.
So, it js in this spirit that I support
the Bill and I hope it will receive
the unanimous support of this House.
Thank you, Sir.
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SHRI C. K. DAPHTARY (Nomina-
ted): Mr. Chairman, Sir, I rise to
speak with great diffidence and con-
siderable hesitation. I really did not
wish to do so at all but I do so for a
particular reason to which I shall
come later. I say with diffidence be-
cause I am a lawyer, I have always
been a lawyer and I continue to be a
lawyer. The Law Minister said in
the Lok Sabha the other day with
great relish and he quoted a former
Member of the House having said
that lawyers are one generation
behind the times, that judges
are two generations  behind the
times. As one, therefore, who is a
generation behind the times, I hesi-
tate to speak. But I may say this.
Everyone has not had the opportu-
nity, which the hon. Law Minister
had, of quitting a profession where
everyone is one generation behind the
iimes and quitting the Bench where
every judge is two generations behind
the timeg and of hecoming a Minister
in order to bring himself up to date
and in conformity with the present
times, Everyone hag not got that
opportunity,

Now, Sir, I may be a generation be-
hind the times and distance ordinarily
lends enchantmeat to the view but the
generation gap that makes a distance
here does not lend in this case en-
chantment to the view. It certainly
lends a proper perspective to the
view. But I do not propose, Sir, to
go into the questions of law or the
‘High Court or the Supreme Court or
what they have done, what wrongs
they have done, and so on. The cake
has already been baked by the Lok
Sabha. It only remains for this
House to put a little iced sugar on
the top and it will be given to the
public. In that position it is idle to
speak of any matters at any great
length. But I would like to touch on
two or three points.

The first thing is that the hon. Law
Minister has said that it had been
welcomed by the people, this mea-
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sure had bean welcomed. I do not
know how he says that. There has

been no public debate, if I may ven-
ture to say that. There has been
none. There has been some debate that
1s true. At the time the Swaran Singh
Committee sat it was good enough to
call certain lawyers’ association to give
evidence and talk evidence before it
and talk with it and they dig so to
some effect, I believe. But all public
meetings were prohibited. There
were two meetings here which I was
to address but they were prohikited.
One in Bombay was prohibited, one
in Bengal, one in Madras ang several
elsewhere were prohibited, It is only
after the Bill was introduced on the
last day of the last session that there
hag been some relaxation. But there
was a condition for the holding of
these meetings, namely, that they
should be held always in a hall with
a limited audience and not in a pub-
lic place where a large number of
people woulg address. The public, a3
a whole, is aware only of one side
of the picture because the prophets of
the new deal, major prophets and
minor prophets, have been stamping
the country, addressing meetings
everywhere ang extolling the virtues
of this new Constitution that is to
come. Now, some of the things they
have said are acceptable, there is no
question ahout that. But (hey have
not given a true picture and no one
has been able to say anything in
adverse criticism of any part of the
new Constitution in a large public
meeting. I say there has been no
public debate. Ag to the appreciation
by the people, there have been mno
doubt communications. The hon. Law
Minister gaid that he had in one meet-
ing of a Committee receiveg 500 or
more letters from various people. He
stated here that the Swaran Singh
Committee had received about a
thousand letters. We do not know
from whom they were received or
what they said. I do not know if
any of the Members of the ruling
party or any other Members have had
the opportunity of speaking to their
own constituents ang telling them
about the provisions of this Constitu-

k
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tion ang what they imply. I do not
think there has been any such move-
ment at all,

Coming next, Sir, to one or two
features of this Constitution, I say
that it is a far-reaching measure. In
substance ang in fact it takes away
the powers from the Public Service
Commissions, from the Electiop Com-
mission and from some of the courts
and vests them all in the Prime Minis-
ter or the Cabinet, let us put it that
way. Now, that may be a good thing.
Dictatorship can be very good; may
be gooq for the country in the present
situation. But the Constitution is not
for the present; it is for ever and
however remote the time may be,
when the Government may change—
it is very remote indeed—and some
other Government may come, we shall
not be as wise or as considerate and
may use these very provisions to
oppresg the people. That hag to be
borne in mind when you loock at it
as something which is for good or
evil. 1t is for good at the moment,
perhaps: but it may be for evil in the
remote future. That is one aspect.

Next aspect, Sir, is that of appre-
hension angd fear. This Bill has been
introduced at an unfortunate time.
I do not speak about the mandate or
the constituencies or the Select Com-
mittee.

But, Sir, for a period of 18 months,
the country and the people have been
in a state of qoubt, disturbance and
in some localities even terror hy
reason of the manner jn which the
controlling measureg or the rapressive
measures during the emergency have
been administered. 1 refer, in parti-
cular, to the Maintenance of Internal
Becurity Act, It is notorious ang I
do not think anybody will deny that
it hag been gravely abused. It has
been used for purposes like prevent-
ing a person from filing a suit—I1
speak of known cases—against the
Government ar committing a traffic
offence. A policeman hag in his hand
a bundle of orders signed by the Dis-
trict Magistrate, in blank, to be used
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by him whenever he liked, thereby
taking away the discretion of the Dis-
trict Magistrate and he could use them
for purposes of ordinary crimes or
suspecteg crimeg where he is t00 lazy
to investigate the case ang file a pro-
secution. His simple way was to fill
in the order and detain the man.
Now. in that state of affairs, when g
Bill like this is introduced which con-
fers great power upon the executive,
it is bound to be looked at with sus-
picion and apprehension which would
not otherwise have arisen. Ang T
wilf tell you, Sir, where the apprehen.
sion lies, at least to me. The arpre-
hension lieg in article 31D. That is
a clause dealing with anti-national
activities. = Anti-national activities
have been defined very widely. Na-
turally, there will be some law against
these activities. True; but we kncow
from our experience of statutes like
MISA that all sorts of things have
been brought within it which strictly
do not fall within it at all. Ang the
apprehension is that the measures to
be takepn in regard to anti-national
activities will not be hedged in where-
by some specific act is punisheq but

- recourse will be preventive detention,

Now, preventive detention was. Sir,
in the Constitution. It was limiteq in
many ways. It was hedgeq round
with safeguards of varioug Xinds.
These safeguards have been done
away with during the emergency and
whg knows they may remain absent
even in the future. With the abso-
lute power of amendment which Par-
liament now has, it is possible that it
may be induceg to pass laws for pre-
ventive detention which do away with
these safeguards as they have been
done away with during the emergency.
My fear is not entirely groundless be-
cause it has been said that the emer-
gency has brought certain gains by
way of foreign exchange, discipline
and So on and so forth. That is so.
But at the same time, there have been
many disadvantages.  Yesterday, the
Law Minister, while moving the Bilt
in the Lok Sabha for extending the
life of Parliament, mentioned the fact
that various gains had been obtained

Amdt) Bill, 24
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by reason of the Emergency. He did
not say, but he implied, that it ig not
desirable that the Opposition should
now be vocal and be able do away
with the gains obtained during the
Emergency. My fear is that Govern-
ment will consider or think that there
is no way of continuing to make gains
except by measures tantamount to
those which have been enforceg qur-
ing the Emergency. Ag it is, Emer-
gency is going to continue at least
for a year more so far as one can see.
Some gains may be obtained. But
what is there to prevent the Govern-
ment, the executive, from ihinking
that it ig desirable to continue this
state of affairs permanently in order
to make sure that they obtain more
gairs.

Sir, I, for myself, apprehend this.
First of all, look at the Fundamental
Duties elause. This has been very
generally worded. When the Swaran
Singh Committee met and finalised its
tentative report, it said that Parlia-
ment may provide, by law, for im-
posing penalties or punishment for
breach of any of these Fundamental
Duties. This is not there in the Bill
But there was a press note—unfortu-
nately, I have not got a copy of it
with me here—which said that it is
open to Parliament to jmpose penal-
ties, The present Bill does not speak
of penalties or punishment. It simply
says that no law with reference to
any matters contained in sub-clauses
(a) and (b) of clause (1) of article
31D (which is proposed to be inserted)
shall be called in question on the
ground that it violates the provisions
o articles 14, 19 and 31. This in
itself, to my mind. is an indication
that there will be ng punishment or
penalty, but there will be a continua-
tion of prevenfive Jétention. Every-
one will agree with me that this, as
a permanent measure, would be un-
desirable. In fact, it would be des-
tructive of the liberty of the peoble.

One word, Sir, about what has been
said by the hon. Minister ang by
others about the Supreme Court and
the High Courts. It is unfortunate
that no one has produced any statis~
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tics or figures to show how many
st{itutes have been set aside by the
High Courts or the Supreme Court
and how many have been upheld. I
would say that the vast majority of
cases and impugned statuteg have been
upheld by the Courts and not declaregq
void, There has been constant men-
tion of the Golaknath and Kesava-
nanda Bharati cases. Right or wrong,
a word ig said. They were decided,
I would submit, not because of the
political views of the judges who de-
cided them, majority of them, but
because of g genuine fear which they
had that gooner or later, there would
be an attack on the Fundamental
Rights and that an important Chapter
of the Constitution would be deleted.
Because they hag that fear—to scme
extent, this has been realised by this
Bill—they came to those conclusions
in an attempt, ag they thought, to
prevent anything of that kind heing
done. They could not prevent it.
It has, in fact, come here now.

The Fundamental Rights have not
been done away with. I agree, They
still remain on the Statute Book. They
have not been killed, They have been
merely imprisoned. You just put a
fence round 3 man and say: I have
done nothing to him but I have put
a fence round him The Fundamental
Rights Chapter is there as much as
the chapter or the corresponding chap-
ter in the Bill of Rights in certain
countries, we know where they exist
on a piece of paper, they are not ob-
served, not inftended to be observed.
This Chapter, when it was inserted,
was intended to be observed and the
founding-fatherg who drafted the Con-
stitution were aware of the Directive
Principles which they themselves put
into the Constitution angd deliberately
they gave the Fundamental Rights pre-
ference. Now the whole Constitution
is being upset in the sense that the
Directive Principles are made supe-
rior to the Fundamental Rights 1f
that were g0, even then there is no
harm in it. The Constitution, its
article 19, provides with reference to
various Fundamental Rights. It is open
to Parliament to make reasonable
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laws, making reasonable restrictions
on ihose rights and laws have been
made in the past. But this Bill is as
much as a notice to the people that the
laws that are going to be made in
future to carry out whatever the ob-
jects of the Government, will be un-
reasonable, will be oppressive, will be
tyrannical, will be graconic and no
one can say a word against them.
When the Supreme Court decided
those few cases, why don’t people
point out also that they decided the
habeas corpus case on lines which
were entirely in conformity with Gov-
ernment’s  opinion, Governmert’s
policy and Government’s desire? They
went to the length even of saying that
if a detention was on the face of il
mala fide, it would not be challenged
in any court and they accepted it more
or lesg but the mouthpiece of the
Government, the Attorney-General,
said that here is the case, 3 man was
shot gnd he has no remedy. Now that
case has never been mentioned. Why
not, when Golak Nath and Kesava
Nanda Bharati gre mentioned in order
that the Prime Minister, as hgé did
in the Lok Sabha on the 28th o° last
month, may waive a big stick at them,
threatening themy and warning them?
At least I have not seen it before.
Have they taken into account the
numerous cases decided by the Courts
in favour of Government upholding
legislations and, in particular, the
habeas corpus case? I say, Sir, the
approach to the Courts or the gttitude
towards the Courts ig unfair and I
leave it at that altogether.

Now, Sir, lastly the Fundamental
Duties, May I submit that the inclu-
sion of that clause in this Bill, unless
it is made punishable as the intention
apparently was, is entirely superflu-
ous? After all, Sir, a majority_of
people are Yaw gabiding. There are
always a few people who commit
murders,  thefts and so on.
These people know that every
action  of theirs is controlled.
They know that every statute that is
passed nowadays or in the past carr:es
a chapter of penalties and punish-
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ment, They are law abiding by nature
and by training and what is the neces-
sity of telling them what their duties
are unless the Government is of the
opinion that people do not know their
duties? That I say is a fallacy. They
know them very well When the
Swaran Singh Committee made these
suggestions, the last item was to pay
taxes, Now everyone knows it, wisely
or rightly but the other things fall in
the same category to abide by the law.
Everyone knows, if you do not abide
by the law you are liable to a penalty
and nine out of ten or 999 out of
thousand abide by the law. They abide
by it not because they know that there
is a penalty but because they know
that it is the right thing to qo. They
observe the law, they observe their
duties, and people will continue to
observe their duties and perform them
50 long as they are happy and reason-
ably content and proud of being citi-
zens of this country. So long as that
ig the situation, they will continue to
do it and if it is suggested that they
are not conscious of their fundamen-
tal duties, it means that they are not
content and not proud of being citi-
zens of this country. If that is so
after twenty-six years of indepen-
dence, 1t is not their fault,

SHRI D. K. BOROOAH (Assam):
Mr, Chairman, Sir, I thought it was
not necessary for me to enter into a
passage at arms with Mr. C. K. Da-
phtary, whom I hold in great respect
both for his erudition and his gentle-
manliness. Nonetheless, I have an
idea that he has mixed up his argu-
ments in 3 manner which left us as
wise as when he began.

Sir, I will start with the end of his
speech when he said that the funda-
mental duties should have carried a
penal measure along with them, I
could see, Sir, the lawyer speaking
through him, He was frank enough to
say that he has been a lawyer, is still
a lawyer and is going to be a lawyer.
Sir, in this country or, for ‘fat mat-
ter, in any democratic country where
people’s will controls the governance
of the country, we do not control
people only by the fear of law. We



29 Constitution [5 NOV. 1976 ] Amdt.) Bill, 30
(Forty-fourth 1976

instil into them a sense of democratic last 27 years we have fought three

responsibility. These  fundamental wars and protected our sovereignty.

duties only indicate to the people that
in the present situation when we are
establishing a democratic governance
what they are expected to do. Demo-
cracy is a plant of slow growth. You
cannot order it as you like. Therefore,
these duties have been placed before
the people so that they will consider
them and act accordingly. It does not
require the baton of a policeman to
teach people what their duties are.
They are like the Ten Commandments.
The Ten Commandmentg do not car-
ry any penal clause with them, nor
are fhey justiciable in a court of law.
Yet people follow them. Why? Be-
cause people have faith in their in-
herent goodness and inherent utility.
So, these are in the nature of the Ten
Commandments—not privileges—ifor
national consolidation, for strengthen-
ing our nationalism in order that peo-
ple might follow  them  without
any fear or without any fear of police
or any authority outside their own
heart and outside their own decision.

Now, what are these? "“To abide by
the Constitution and respect its ideals
and institutions, the National Flag and
the National Anthem”, Sir, it is a
very large country with about 600
million people. It is only 27 years ago
that we gtarted gur onward march.
Both the National Flag ang the Na-
tional Anthem form part of ones life,
form part of our national culture.
That is the purpose, The people should
know that it forms part of our life
style both individual as well as col-
lective life, Then: “To cherish and
follow the noble ideals which inspir-
ed our national struggle for freedom™.
Certainly, we are where we are to-
day because there was the struggle for
freedom by which we won our inde-
pendence. Had we not fought that
struggle, neither Mr. Daphtary nor I
would have been here—Mr. Daphtary
would have been here, but I would
not have been here, Then: “To uphold
ang protect the sovereignfy, unity and
integrity of India”, What is wrong in
asking the people to uphold the gove-
reignty of India? In fact, during the

Then, “unity and integrity” are the
very basis of our strength, What is
wrong in asking the people to uphold
them? Have we to threaten the people
to ac.ept »t? The people will accept 1t
willingly. All that is enshrined in the
Constitution 15 their political Bible.

Then, it is stated: “To promote
harmony and the spirit of common
brotherhood amongst all the people of
India transcending religious, linguis--
tic and regional or sectional diversi-
ties; to renounce practices derogatory
to the dignity of women”. Have we
to go with a policeman’s baton and
tell them that if you don't do this,
you will be beaten or you will ke
sent for imprisonment and a fine of
Rs. 5007 The Constitution has to
provide leadership to the country,
leadership for strengthening and con-
solidating nationalism. So, these are
the items which strengthen our nation,
Therefore, we have placed them be-
fore the people and I am sure ihe
people will accept them without the
policeman’s baton being wielded
about.

Secondly, it is said: “To value and
preserve the rich heritage of our
composite culture”. What is wrong
in that? Sir, in this country, we have
produced marvels of civilization, lite-
rature, arts and architecture. What is
wrong when we ask the people to
preserve these things? Is it not
a fact, Sir, that in this country there
wag combplete indifference to our cul-
tural achievements? Ig it not a fact
that had not Lord Curzon been the
Viceroy of India. the Taj Mahal would
have been sold brick by brick? There
was that lack of awareness. There-
fore, Lord Curzon passed the Ancient
Monuments Act. I think that is one
of the greatest services that he did to
our nation. When he was asked,
“What is your biggest achievement in
India®” He said, “I have protected
the monuments of ancient India”. He
protected the Taj Mahal; he also pro-
tected Khajuraho. What is wrong in
asking the people to preserve our an-
cient heritage and composite culture?
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In terms of money, many of our art
specimens have become very expen-
sive, very valuable, and there is a lot
of smuggling going on. Therefore, if
you ask the people that they should
be preserved for the country, what is
wrong in that? You cannot stop it
only by penal measures, You must
also create in the people respect and
-pride in our art and culture.

Ther, “to protect and improve the
natural environment including forests,
“lakes, rivers and wild life, ang to have
compassion for living creatures”.
What is wrong in that? America did
it in 1905 when Theodore Roosevelt
was the President of the United
States. One of his greatest achieve-
ments was that it was he who first
started what is known as the conser-
vation policy, and it later became a
very widespread policy of the United
States of America and other countries
of the world—the civilized countries
-of the world. What is wrong in having
compassion for the living creatures?

“To develop the scientific temper,
humanism and the spirit of inquiry
and reform;”. We only ask the peo-
ple to do it. Can you compel them
to do it by threat of punishment or
by threat of imprisonment or by
threat of fine? You cannot do it.
These are meant to raise our people
above themselves, to think in terms
-of not one’s personal benefit but of
the glory and greatness of the coun-
try. That is the purpose why these
"Fundamental Duties have been incor-
porated in the Constitution And T
am sure, Sir, that the people of India
will certainly respond massively to
-this and we do not neeq any threat of
punishment for the people to accept
these duties. Not being a lawyer, I
have some faith left in the people of
India.

DR. Z. A. AHMAD (Uttar Pra-
-desh): Does that mean that lawyers
‘do not have that faith?

SHRI D. K. BOROOAH: Let me
~come {0 it a little later. When I say
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this, certainly the present company is
always excepted. Sir, I was a little
amused when I got a statement by
200 odd intellectuals....

AN HON, MEMBER: Supposed to
be intellectuals,

SHRI D. K. BOROOAH: Anyhow,
they did not claim that they were
intellectuals, They are headed by
the redoubtable name of Shri Daph-
tary. But for the fact that they are
headeq by Shri Daphtary himself, I
would not have put much weight on
this.

Sir, what does it say?

“We, the signatories to the state-
ment, are not opposed to changes,
even sweeping changes, being made
in the Constitution. As concernad
citizens, however, we feel that mai-
ters of such vital importance must
not be decided in haste without the
widest possible public debate in the
country as the Prime Minister her-
self has often stressed. We also
unanimously and firmly Dbeiieve
that the present Parliament has
neither the political nor the moral
authority to enact such fundamental
changes in the Constitution, First-
ly, the DParliament was expressly
elected by the people of India for a
period of five years and that period
expired in March, 1976, Secondly,
in the General Election of 1971 the
ruling partv had neither askedq for
nor was given any special mandate
for making the changes now pro-
posed.”

Sir, here ig the AICC mandate, the
election manifesto of the Indian Na-
tional Congress—

“14. However, as a result of cer-
tain recent judicial pronouncements,
it has become impossible to effec-
tively implement some of the Direc-
tive Principles of our Constitution.

15, The nation’s progress cannot
be halted. The spirit of democracy
demands that the Constitution
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should enable the fulfiiment of the
needs and urges of the people. Our
Constitution haq earlier been am-
ended in the interests of economic
development. It will be our en-
deavour to seek such further cons-
titutional remedies and amend-
ments as are hecessary to overcome
the impediments in the path of
social justice.”

This was the mandate asked for
and the people gave this mandate.
Even in this House, there is more
than two-thirds majority which is

necessary to change this
12 Noon Constitution, It is as simple

as that. But I see, Sir, that

it includes some historians
a’¢0, some well-known names I find—
Dr Gopul and a few others. All I
say, Sir, is that certainly you have
the right to interpret; the right of
interpretation is there, But [facts
must be correct. And how will they
write history about 200 B.C. or 700
AD. when they cannot get correct
informatjon about June 1 ang 2, 19727
Therefore, I would suggest, Sir,....

SHRI G. LAKSHMANAN (Tamil
Nadu): Mr. Borooah, even taking
for granted that the 1971 mandate is
there, at least when the life of Par-
liament was extended by one more
year you could have placed these
things before Parliament and then
asked for extension. You have not
done that also.

SHRI D. K, BOROOAH: 1 will
come to that. Now, what is Parlia-
ment? The Lok Sabha is elected by
adult franchise, according to the
Corstitution. And here we are in
the Rajva Sabha and we are also
elected through the State legislatures,
Now we constitute the Parliament.
Now what is the interpretation of the
Constitution in regard to Parliament?
Extension by one year at a time is
permitteg by the Constitution. And
this is not a new Constitution. It is
the Constitution which was framed
by the founding fathers of the Con-
stitution. Therefore, we have done
nothing unconstitutional, Therefore,
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we need not be apologetic about it,
I will come to the reason why this
extension became necessary. This
became necessary because for the last
two years or more, before the 26th
of June 1975, before the Emergency,
what was the situation in thig coun-
try? Mr. Daphtary, may be, was in
blissful ignorance about it. But what
about the common man? How was
life made impossible? Children could
not go to school. Buses, instead of
being used as vehicles, were used as
firewood. Trains never ran on time,
And there was a strike in the Rail-
ways on a vast scale, the purpose of
which was to starve the people of
India. Al] this was really to make it
impossible for us to implement that
mandate. If we did not complete that
mandate of amending the Constitution
during this period, the fault is not
ours. The fault is of those who
wanted to excite the army to revolt
and the police to strike and the legis-
latures to break. They broke one
legislature in Gujarat. They wanted
to destroy another duly elected legis-
lature in Bihar. Fortunately Con-
gressmen stood up to them and all
the progressive forces stood up to
them, and they did not succeed. But
that is why we could not complete
this legislative work in time. I also
feel that we should have started it
immediately. Perhaps that -would
have been better. But we thought
that normally we had five years and
so we would be able to do it in time.
Now they say we have no authority
because we delayed. Now they say
“You are in a hurry because we could
not get a chance to consider this.”
About a year ago, in about February,
the Swaran Singh Committee was
appointed. Since then a lot of dis-
cussion has taken place, Not only
lawyers from Delhi but lawyers from
all other important High Courts had
come. I myself saw that all the emi-
nent lawyers of Calcutta High Court
appeared before the Swaran Singh
Committee and discussed this pro-
blem. I myself attended a confer-
ence of lawyers in Calcutta attended
by the Chief Justice of Calcutta High
Court, all the High Court Judges and

]
i
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four Judges of the Supreme Court. I
was present and we discussed this
matter of Constitution amendment
also.

SHRI G. LAKSHMANAN: Have
you accepted any of the suggestions
made by these people at any of these
meetings?

DR. V. P. DUTT (Nominated):
Two of my suggestions were accepted
by the Committee,

SHRI C. K, DAPHTARY: They
have accepteg one of my suggestions
also.

SHRI D. K. BOROOAH: Have they?
But acceptance or rejection of sug-
gestions can be done by Parliament.
But to say that we did not discuss
this matter of amendment with peo-
ple ig incorrect, 1 was in Bombay,
There 14 Judges of the High Court
were present and most of the emi-
nent lawyers were present and we
discussed this problem with them.
They all felt thot it was necessary
that the Constitution should be am-
ended. We will come to it later.
Therefore, to say that we did not
discuss is certainly not based on facts.
I suppose it is now clear so far as
the facts as raised by the intellectuals
led by Shri Daphtary are concerned.

Shri Daphtary raised the point
about this emergency. Emergency is
a situation which is not of our
choosing. Emergency was imposed
on us. To protect the people of India
from chaos, from lawlessness and
from hooliganism this had {o be
taken recourse to. It was envisaged
by our founding fathers. It is in
conformity with the Constitution.
There is also nothing unconstitutional
about it. What happened soon after
the emergency was imposed? The
trains started moving on time., The
students started going to their classes.
The teachers started teaching. Offices
started working on time and I am told
even magistrates and Judges started
coming on time..,.

AN HON. MEMBER: Not all.
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SHRI D. K. BOROOAH: But ma-
jority of them, certainly, These are
the gains. Angd then there are eccno-
mic gains. The runaway prices have
been contained., Our foreign exchange
has improved considerably. I mysel
was a victim of foreign exchange,
When I came here as a Minister yot
remember the crude price went up
from 2 dollars and 6 cents per warrel
to 11 dollars and 45 cents per barrel
and our exchange went from 200 to
1400 crores. You know how gdifficult
it was to provide the necessary power
for the incdustries to run, the diesel
oil for our trucks to run and for our
pumps to work and kerosene to our
people for light and fuel. We all
know that. Now what has happened?
We were getting only Rs. 12 crores
by way of remittances from our citi-
zens abroad. Now it has risen to
Rs. 140 crores. At one time we did nol
know what to do and how to gel
foreign exchange required to buj
crude oil. Some people are lucky. 1
was most unlucky whereas my illus-
trious successor Shri  Malaviya
is a very lucky person,

Therefore, are these not gains? Is
it not a gain that we have been able
to control the priceg and we have
been able to control inflation whict
no other country in the world has
done? I am talking from persona
knowledge, Sir. Soon after the emer-
gency, I travelled in Italy and I tra-
velled in England and I travelled ir
other countrieg also. What did 1
find? I found that ours is one of the
few countries which has containec
inflation and stopped the runawajy
prices which England has not ‘teer
able to do even today. Therefore, these
gains are important gains and these
are not negligible gains and  these
gains are necessary for the survival
of the people. Why did we  found
this Constitution? Only for achieving
the aims mentioned in the Objectives
Resolution, Replying to the debate on
the Objectiveg Resolution to found
this Constitution, the late Jawaharlal
Nehru said on the 22nd  January
19047
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“We shall pass this Resolution,
the Objective resolution for the
founding of the Constitution. I hope
this Resolution will lead us to a
Constitution on the lines gsuggested
by the Resolution. I trust that
the Constitution will lead us
to real freedom for which we
have been clamouring so far
and that real freedom in turn
will bring food to us and to the
starving people, will bring clothing
to them and will bring housing
and all manner of opportunities for
progress.”

Sir, T would like to submit that the
emergency which is a child of the
Constitution has brought about al’
these things. It has tried to bring food
to the people, clothes to the people,
houses to the people and many oppor-
tunities of development. Therefore, it
is necessary that the gains are con-
solidated and not frittered away. So,
Sir, I suppose that the emergency
wag necessary and I suPposz it <tilt
continues to be necessary.

Sir, 1 was reading a boock by one
Mr. Kelly, who was the Professor of
law at University of Duklin. He has
said in the book that De Valera, in
the thirties started the emergency
and his successors are still continuing
because they found it useful. Even
today it is there if I am not mis-
taken ang at least when Mr. Kelly
wrote this book a few years ago.
there was emergency in Ireland.
Therefore, Sir, this emergency is not
quite uncommon even in democratic
countries.

Now, Sir, Iwill come to the biggest
point of all of them and it is the
question of the Supreme Court pis-a-
vis this Parliament. Sir, our Coasti-
tution, as I said, has one characteris-
tic, one basic characteristic, and that
ig the sovereignty of the peoble ex-
pressed through Parliament. That is
the only basic quality of this Cenrsti-
tution, that is, it has founded che
sovereignty of Parliamen* and no-

biody else’s sovercignty in this
country. And in this country, bath
the executive and the judiciary, Sir,
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are gubordinate to Parliament. The
executive, that js, the Prime Minister
is certainly very powerf:l. But then
she is the creature of this Parliament.
Then. the judiciary, certainly, has
its own field and in its field nokodv
should disturb it. They can claim
autonomy, but they carnot claim
sovereignty because that is not en-
visaged in our Constitution.

Another characteristic of our Con-
stitution, Sir, is its changeability.

SHRI C. K. DAPHTARY: I know
what you have to0 say now....
DR. Z. A. AHMAD: He cannot

stand it any longer.

SHRI D. K. BOROOAH: He is apn
old man and he may be tired. Let us
give him the benefit of doubt.

SHRI JAGAN NATH BHARDWAJ
(Himachal Pradesh): He does not
know about the people himself.

SHEI D. K. BOROOAH: About the
changeability, I will not quote Pt.
Jawaharlal Nehru, He has often
been quoted. But T will only quote
from the speech of one of the
principal draftsmen of the Constitu-
tion, who is known as the Father
of the Indian Constitution. Dr. Am-
bedkar. He quoted Jefforson and
said {hal every generation has a right
to make its own decisione., : wii' rot
go into that, But I will quote, in a
nutshell what he said before the
Constituent Assembly:

“The Assembly hag not anly pe-
frained from putting a seal of
finality and infallibility upon the
Constitution by deny:ng to *h.2
people the right to amend the Cons-
titution as in Canada or by making
the amendment of the Constitu-
tion subject to the fulfilment of
extraordinary termg and conditions
as in America or Austraiia, ht
has provided a most facile proce-
dure for amending the Constitution.
I challenge any of the critics of the
Constitution to prove that any
Constituent Assembly anywhere in
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the world has, in the ciccumsta.-
ces in which this country finds it-
self, provided such a fac’le proce-
dure for the amendment of the Con-
stitlution. Those who are dissatis-
fied with the Constitution have
only to obtain a two-thirds majo-
rity and if they cannot obtain even
a two-thirds majority in the Parlia-
ment elected on adult franchise in
their favour, their dissalisfaction
with the Constitution cannot be de-
emed to be shared by the geuneial
public.” ‘

b

Because of this, Sir, tha responcibi-
lity of amending the Constitution feil
on our shoulders, because we are
the only party which got two-thirds
majority. It was envisaged by the
founding fathers as very clearly stated
by Dr. Ambedkar himself,

Sir, when we became independent,
the historic destiny made it obligatory
for the Congress to frame a Constitu-
tion. We did not make the Constitu-
tion by holding a meeting of the All
India Congress Committee. We es-
tablished g Constituent Assembly and
invited all parties to join. Some
joined, some did not. I do not want
to name them. But those who did
not perhaps may not have a chance
in their life-time to serve the people
of India. In any case they did not
represent two-thirds majority which
is necessary for passing this amend-
ment. What I want to say, Sir, is
what the Congress did at that time.
We invited experts, irrespective of
their political affiliations. Dr. B. N.
Rau, who was made adviser, came
from the Bench of Calcutta High
Court. Sir Krishnaswamy Aiyangar
wag Advocate-General of Madras.
Then, Dr. Ambedkar was never a
friend of the Congress. Shri K. M.
Munshi was  there. Even Sir
Mohammad  Saadulla, who was
Muslim League Chief Minister of
Assam was also put on the Drafting
Committee. Sir, this Constitution was
built up by consensus, except of those
who thought they were too revolu-
tionary to join the Constitution As-
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sembly or who perhaps had no con-
ception of what the Constituent
Assembly was, because, Sir, as Lord
Budha said, “The enemy of good is
not evil, but ignorance”.

Sir, about the changeability, gg I
said you can change the Constitution,
we have to consider what the found-
ing fathers said about it because in-
terpretation of the Constitution should
be based on the intentions of those
who wrote that Constitution.

Sir, here I must gay one thing. In
this country the Judges have done a
yeoman service to the country. The
main architect of the Indian Con-
slitution was, Sir, B. N. Rau, who was
a Judge of the Calcutta High Court
and later on of the International
Court of Justice. So, therefore, we
have nothing but respect for the
Judges. But for Sir, Ashutosh
Mukerjee, the Calcutta University
would not have attained the standard
it did.

Sir, but for Sir Maurice Gwyer
would you have had the Delhi Uni-
versity, which is one of the biggest
ang best in the world? Is it not a
fact that Justice Varadachari gnd Sir
Zafrullah, when they were the Jus-
tices of the Federal Court, struck
down the Special Court Tribunal
Ordinance ag a black law? They
turned it cdown and it went to the
Privy Council. The Privy Council
upheld the Special Court Tribunal
Ordinance. We have Judges who
have been great public servants. We
are proud of them. Sir, till 1967, the
Supreme Court produced eminent
Judges. How can we forget the
greatness of Patanjali Sastri? How
can we forget the learned Judge who
is still living amongst us, Dr. Gajen-
dragadkar? They said that Parlia-
ment has the right to change the
Constitution because they had respect
for the founding fathers of the Cons-
titution. What happened in 1967?
It is not the political belief of the
Judges. I do not believe that they
have any belief. It is that political
ambition entered the portals of the
Supreme Court and when political
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ambition erntered by the main door,
judicial restraint ang discretion cs-
caped by the window. A Chief Jus-
tice became a candidate for the pre-
sidentship of India. If we examine
it closely, we will find that Golaknath
and other similar cases were passed
by a majority of one only in most
of the cases. How can we blame the
others for the mischief done by those
who were politically motivated? 1
have full faith in the Judges. That
group of Judges has gone. I am sure
the new Judges will come as has
happeneq elsewhere in the U.S.A. or
Great Britain. When the old Judges
retired, the new generation came with
a sense of realism. What I want to
say is this. I am sure that there is
no confrontation between the Parlia-
ment and the Supreme Court because
our founding fathers did not divide
the powerg vertically or horizontally
as they did in America, The Ame-
rican President hag all the executive
rights. Both the Houses of Congress
have gnly legislative rights and the
Supreme Court hag judicial rights.
But, in our country, Parliament has
the executive and legislative autho-
rity and the Supreme Court has ou2ly
One right, that is to interpret the law
in terms of the Constitution. They
cannot make laws. I would like to
quote what Lord Devlin has said in
The Times:

“. ...But in our law what is im-
plicit is destroyed by what is
express. There would of course be
nothing so crude as a section in the
Act saying that a Minister may
misdirect himself as much as he
likes: there will be, as there has
often been in the past, a section
which says simply that hig decisicn
may not be reviewed in any court
of law. And that puts the lid on....

Secondly, he says:

“....If power is abused, Whitehall
would not, 1 believe, resent the
exposure, but it may well resent any
more general judicial gupervision.”

“If even the crunch comes, it is
important that the judges should
have kept clear of that. For the

[5 NOV., 1976 ]

Amdt.) Bill, 42
1976

British have no more wish to be
governed by judges than they have
to be judged by administrators”.

Theretore, Sir, any effort of extension
of judicial authority would be fatal for
the Constitution and certainly fatal
for the Supreme Court itself.

Sir, in our Constitution there is a
very amusing article. I only wonder
whether the Members have noticed it.
It is article 145. It says:

“(1) Subject to the provisions of
any law made by Parliament, the
Supreme Court may from time to
time with the approval of the Presi-
dent, make rules for regulating
generally the practice and procedure
of the Court including rules as to 1he
persons practising before the Court;

. the minimum number of judges
who are to sit for the purpose of
deciding any case involving a sub-
stantial question of law;... rules as
to the granting of bail; rules as to
stay of proceedings; etc.”

Now, the Supreme Court cannot
make those rules. The rules must be
made with the approval of the
President. And you know, Sir, the
President in our Constitution means
the Government. But more than that,
the law says, ‘subject to the provisions
of any law made by Parliament’. So
whatever the President has decided,
whatever law has been framed or rules
have been framed with the approval
of the President that can be super-
seded by a law of this Parliament. Why
was it done? It is very interesting.
In the 1935 Act, the High Courts were
allowed to make their own rules. It is
one of the tests of 4 supreme body it
can make its own procedures. This
House is a master of its own procedures,
The Lok Sabha is a master of its own
procedures. In the Constitution itself,
it ig curious the Supreme Court is not
the master of its own procedures. We
can make procedures for them. This
question wag raised by Bakshi Tek
Chand. He said, “It is an interference
with the law because it deviated from
the rights given to the High Court in
the 1935 Act.” He Was supported by
the redoubtable Mr., Shibhan Lal
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Saksena. He said, “Yes, it is an inter-
ference with the Supreme Court,”
Mr. Santhanam who took up the cud-
gels for the Government. And Dr.
Ambedkar said this:

“Thig idea that the Supreme Court
has to be somebody which is absolu.
tely separate from every other insti-
tution set up by the Constitution is
a wholly wrong and mischievous idea.
The Supreme Court has to be one of
our safeguards but if it is to be in a
position of hostility to the executive
or the Parliament, then the power
of the Supreme Court will vanish
because after all it has to depend
upon the goodwill both of the Parlia-
ment ang the executive. I would
suggest, therefore, that this idea of
independence of Supreme Court
should not be done to death as many
Members are attempting to do.”

Sir, it was on the 6th June, 1949.
That makes it clear that even in a
minor matter like procedure, this House
has control over the Supreme Court.
‘Why have you not framed and passed
an Act framing the rules? Because,
this House is satisfied that the Supreme
Court, so far as the rules are concerned,
is in conformity with the Constitution
and we do not want to disturb them.
‘We have shown, Sir, what may be
called an exemplary Parliamentary
selfrestraint. I only wish the Supreme
Court will reciprocate, And 1
tell you that this Constitution
was built on the basis of a confron-
tation. This was built with the uni-
quUe combination of a historic person
and leader like Pandit Jawaharlal
Nehru, Sardar Patel, Shri B. N. Rau,
Shri Alladi Krishnaswami Ayyar, Dr.
Ambedkar and many others, This
was a Constitution built on the basis
of harmony and accommodation and
this is the only way that this can
function. I would, therefore request
and plead, Sir, with this Parliament
and Judiciary to exercise restraint
because only on the basig 0f restraint
we can have the harmonioug working
of the Constitution, subject to one
eondition, which the founding fathers
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were very clear in placing before the
country., Now, what is that? That is
sovereignty of the Parliament. Those
who believe in the sovereignty of Par-
liament can have no confrontation
with Parliament and, I am sure, Par-
liament has no business, no interest
or no intention to have any confron-
tation with Judiciary. If you function
on thig basis, I am sure there will be
no scope for any confrontation with
the Supreme Court.

Then, Sir, there is a fundamental
question. I wish, Sir, Mr. Daphtary
were there because he would know
better. He told me once that he had
spent about 12 years in England in
school and college and read law
there. He must have mastered and
have a deep knowledge of the British
traditions of law and the Constitution.

Sir, America is a State where there
is division of power horizontally bet-
ween the Supreme Court and the Con-
gress and the President. There is
also division of power vertically bet-
ween the States and the Federal Gov-~
ernment. Because the States were
there before the Federal Govern-
ment came into existence, that conflict
is still there and it appears on the
surface from time to time. Sir, as
you know, there was great confron-
tation between Chief Justice Marshall
and President Jackson, so much so
that once President Jackson said that
Chief Justice Marshall has given his
verdict and let him implement it.
Now what did Chief Justice Marshall
say about the position of courts,
Pointing out that “Courts are mere
instruments of the law and can will
nothing” Chief Justice Marshall once
stated: “Judicial power is never ex-
ercised for the purpose of giving ef-
fect to the will of the judge; always
for the purpose of giving effect to
the will of the legislature: or, in other
words, to the will of the law.”

Therefore, Sir, even in the United
States of America the Judges have
refrained from going in for any con-
frontation by extending the right of

interpretation. Certainly, Sir, they
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struck down the laws made by the
Congress, laws like the New Deal
legislation. Justice Hugheg struck
them down and Roosevelt wanted to
change them. Roosevelt wanted to
appoint additional judges. What did
they do to avoid this confrontation?
The Supreme Court in the  United
States of America under the leader-
ship of Chief Justice Hughes changed
all their verdicts. They  delivered
judgements restoring the laws which
they had struck down, So the con-
frontation ended. It is difficult to say
who won and who lost. But, certain-
ly Sir, whatever Roosevelt wanted he
got practically. Therefore, Sir, con-
frontation is a thing which is not prac-
tised anywhere. It is a matter, if I
may say so, of indiscretion on the
part of the judges to go in for con-
frontation with Parliament.

Sir, there is another thing which
I would like to bring to your notice.
As 1 said, Sir, the Congress had the
responsibility of framing the Consti-
tution because it was the only party
which had the majority and enjoyed
the confidence of the nation.

Sir, what Dr. Ambedkar said in
this respect, I quote:

“It is because of the discipline of
the Congress Party that Drafting
Committee Was able to pilot the
Constitution in the Assembly with
the sure knowledge as to the fate
of each article and each amend-
ment.”

Today, Sir, it is the discipline in
the Congress Party which will make
it possible for this Constitution (Am-
endment) Bill to be passed, Sir, we
are doing only what our forebearers,
under the leadership of Pandit
Jawaharlal Nehru, did and we are
doing the same thing under the
leadership of Shrimati Indira
Gandhi. We are only performing
our historic duty.

Sir, T wanted to say something; it
is a very interesting thing. Now, the
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constitutional issues are very impor-
tant. As you know, Sir, it is custo-
mary to address the judges as
‘Learned Judges’. In Great Britain,
I am told, Sir, Members of Parlia-
ment who are of legal profession, are
also addressed as ‘My learned
friends’, But learned in what?
Learned in case of law only? Consti-
tutional law includes also constitu-
tional history and allied subjects,
Therefore, before one can really give
any effective and comprehensive ver-
dict on points of constitutional law,
one’s comprehension also must be
wider than mere case laws. Sir, one
of the greatest judges produced by
America is Justice Learned Hand.
He never reached the Supreme Court
but he is considered to be really
one of the most learned judges of
America. He wrote an article which
I quote. It is a little longish but I
think it will give some comprehen-
sion of how well-equipped a judge
has to be before he can really decide
constitutional isstes :

“l venture to believe that it is
as important to a judge called upon
to pass on g question of constitutio-
nal law, to have a bowing acquaint-
ance with Acton, and Maitland,
with Thucydides, Gibbon and Car-
lyle, with Homer, Dante, Shakes-
peare and Milton, with Machiavelli,
Montaigne, and Rebelais, with
Plato, Bacon, Hume and Kant as
with books that have been speci-
fically written on the subject. For
in such matters everything turns
upon the spirit in which he approa-
ches the question before him. The
words he must construe are empty
vessels into which he can polir
nearly everything he will. Men
do not gather figs of thistles, nor
supply institutions from judges
whose outlook is limited by parish
or class. They must be aware that
there are before them more than
verbal problems; more than final
solutions cast in generalization of
universal applicability, They must
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be aware of the changing social

tensions in every society which
make it an organism; which de-

mand new schemata of adaptation;

which will disrupt it, if rigidly con-

fined.”

L

Sir, may I suggest with great humi-
lity that our judges may read, before
they decide any constitutioral issue.
about our Constitution, Dharama-
shastra, at least the History of
Dharamashastra by Maha Mahopa-
dhyaya Kane, works of Mahatma
Gandhi, because his was the spirit
which was hovering over this Consti-
tution making process and also when
we ‘ough¢ for independence under his
leadership, the works of Pandit
Jawaharlal Nehru, works of Maulana
Azad, works of Vivekananda, works
of Shri Aurcbindo, works of Rabin-
dra Nath Tagore and Igbal and alsv
the History of India by Vincent
Smith. That will really equip them
to understand the problems that face
the couniry. What I mean to say
- is that, to have a proper understand-
- ing of the problems, they must have
the comprehension on the lines sug-
gested by Justice Learned Hand.
- Sir, when I say this, it does not mean
that this excludes other books which
. have been mentioned by Justice
- Learned Hand. They are also neces-
sary because our Constitution is an
amalgam of all that is best in the

. Wesgtern civilisation as well asg i.s
own civilisation,
DR. Z. A. AHMAD: Parliamen-

tarians should also read these books.
Could you suggest that?

SHRI D. K. BOROOAH: The
choice is there. I cannot say. Sir,
one thing is certain. We have in-
cluded in our Directive Principles
the question of legal aid. Why is
legal aid necessary? This is because
of the expensiveness of the judicial
system. T.itigation has been expen-
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sive ever since the law courts started
functioning in this country. One of
the earliest predecessors of Mr.
Gokhale was Lord Macaulay, who
was the Law Member. He was
really the person who drafted the
Indian Penal Code. He had some-
thing to say about the expenses in
our law courts. He said this about
the Supreme Courts at Calcuttz,
Madras and Bombay. About the
Supreme Court, Calcutta, he said:

“a court which in one most im-
portant point, the character of the
judges, stands as high as any court
can stand...’

This is i;n the official minutes made
by the Law Member of the Govern-
ment of India—

“...but which in every other res-
pect 1 believe to be the worst
court in India, the most dilatory,
,and  the most ruinously expen-
sive.”

He also said:

“A sullied stream 1is a blessing
compared to a total grought and a
court may be worse than corrupt.
It may be inaccessible. The ex-
penses of litigation in England are
so heavy that daily people sit down
quietly under wrongs and submit
to losses rather than go to law; and
yet the English are the richest
people in the world. The people of
India are poor; and the expense
of litigation in the Supreme Court
is five times as great as the expenses
of litigaiion at Westminster. An
undefended cause which might be
prosecuted  successfully in  the
Court of King’s Bench for about
eight pounds sterling cannot be
prosecuted in the Supreme Court
under forty pounds sterling.
Where an English barrister recei-
ves a guinea, a barrister here
receives two gold mohurs—more
than three guineas. For making
a motion of cause an English bar-

&
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rister receives half a guinea; a

barrister = here receives a gold
mohur.”
Then, he says:

“T speak of Bengal, where the

system is now in full operation. At
Madras, the Supreme Court has, I
believe, fulfilled ‘fits mission. It
has done its work. It has beggared
every rich native within itg juris-
diction, and is inactive for want
of somebody to ruin. This is not
all. Great as the evils of the
Supreme Court really are, they are
exaggerated by the apprehensions
of the natives to a still more
frightful magnitude. The terror
with which it is regarded by them
is notorious.”

Those who have any case today in
any Court of Law in India, as I had
in regard to an election case will
never get away from the terror. Mr.
Daphtary is not here, I wish he
was here. He was my lawyer. He
could have told you how expensive
it was. It is very good that legal
aid has been included in the Directive
Principles. But we should go to the
root of the problem, namely the ex-
pensiveness in the Courts of India.
If they are expensive, they are in-
accessible. If they had been inacces-
sible in the days of Lord Macaulay, 1
do not think the position has changed
now. I hope Mr. Gokhale would
emulate his predecessor in this and
write a minute containing the same
information about the functioning
of the Courts in this country from
the Supreme Court to the mofussil
Courts, as Lord Macaulay did.

Therefore, Sir, I feel that it is
time for us to restructure our judi-
cial system because ultimately the
Constitution is the law and all that
emerges from the Constitution or
from Parliament is in the form of
laws. So, if the law courts are not
accessible to the people, the courts
are beyond the reach of the peop'e,
these law courts will have no mean-
ing for them. Sir, May I suggest in
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all humility that if the Supreme
Court and other Courts become less
expensive, the prestige of Judges in
this country will go up? If there has
been disrespect for law courts, it js
because the people have no link with
them. Why should the people have
respect for anything which they can-
not use in time of need? Hammurabi
the Babylonian Law giver in the
17th century had said:

. . “The purpose
of law is to protect the weak from

the strong, the oppressed from the
oppressor.” Therefore, one of the
failures of the judicial system in this
country is that it does not reach the
man who needs it.

50

SHRI NRIPATI RANJAN CHOU-
DHURY (Assam): The purpose is to
protect the people.

SHRI D. K. BOROOAH: That is
true. Therefore, I hope the Law
Minister will take note of this and
do the needful in this behalf. Sir,
there is one more thing that relates
to legal education in this country.
Before the establishment of the Con-
stituticn we had to study law
for two years in a Law College and
for three years in some Universities,
but it was mostly the study of case
laws or certain basic principleg of
law. Sir, as I said now, any decision
on a constitutional law means know-
ledge wider than the law. Therefore,
we might have to consider the re-
structuring of our legal study in thm
country. I shall be satisfied if
have a legal study at the Cambridge
level. Then we should have the
legal course for two to three years,
In our times it was two years. There
should be a deeper study of law
which will include study of legal
history and constitutional history.
Sir, with due deference to those who
are called upon to decide those
issues, some of them have never read
the constitutional history,

DR. V. B. SINGH (Uttar Pradesh):
There was legal history.

SHRI D. K. BOROOAH: Many
of them are M.Scs. and after going
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to a Law College for two years have
become lawyers and judges. Now,
they have been called upon to de-
cide issues on the basis of know-
ledge which is certainly inadequate.
Therefore, I will suggest to the Law
Minister to look into this question
carefully and along with the ques-
tion of restructuring the entire judi-
cial system, the question of changing
the legal course should be taken up.
Without that we will not have good
lawyers and if you do not have gocd
lawyers, you will not get good
judges.

Sir, I have done. I have taken
more time than my share.

SHRI KALT MUKHERJEE (West
Bengal): Very much more.

SHRI D. K. BOROOAH. All I
«can say, I need not go into the ques-
tion whether this Parliament has
the right to amend the Constitution
or not.

I am sure, now thege should mo
.question that this Parliament has
the authority of the Constituent
Assembly when it decides amend-
ments to the Constitution, subject to
‘the procedure that two-thirds majo-
rity must vote and majority of the
States must vote. ‘On that there
should be no doubt. Patanjali Sastri
said it and Justice Gajendragadkar
made it very clear and I am sure
there will be no dgoubt about ft.

I need not say about the Dbasic
structure. Firstly, nobody knows
what the basic structure is. Yester-
day Mr. B. N. Banerjee said that we
are ceremonially burying the basic
structure. How can you bury some-
thing which is insubstantial and
which has no shape? The judgment
ig not pleasant reading—whether that
of the Judges of the Supreme Court
or the High Court. I went through it.
I could not make out what is meant
by basic structure. It is not even a
chaotic idea. It is only a term which
they used which has no meaning.
Therefore, how can you bury or cre-
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mate it? Therefore, we leave it at
that and march along with the amend-
mentg in order that)'we implement
what Pandit Jawaharlal Nehru want-
ed to do when he moved the Objec-
tive Resolution for the founding of
the Constitution. To give food to the
hungry, to clothe the naked, to pro-
vide houseg to the houseless, to pro-
tect men from sun and rain and create
opportunities for development and
progress. [ feel, Sir, the 20-point
programme is a step in that direction.

We have lost some time. Certainly,
Sir, we could have come earlier. In
the ultimate analysis, what we need
t{oday is priorities. The priorities
have been fixed by the Prime Minis-
ter. So what we need now is, the
Government should have, Parliament
shoulqy have untrammelled authority,
unhindered power to implement those
measures which will bring about the
objective Panditji had spelt out when
the founding of the Constitution was
started.

Sir, both ag an individual and as
the head of the Congress organisa-
tion I feel that we have done our
duty to our people in bringing this
Constitution gmendment before Par-
liament, and 1 am sure, not only
Congressmen, Congress Members but
al] those whp love the people of India,
all those who have the good of the
people of India gt heart would sup-
port this and this will be passed with
the same acclaim and joy with which
this Bill wag passed in the other
House.

Sir, thank you wery much for giv-
ing me more time. I feel guilty that
I have been somewhat gelfish, but all
I can say is, I thought that I should
unburden myself and place before the
House my thoughts as well as I
could. Thank you.

[Mr. Deputy Chairman in the Chair]

SHRI K. A. KRISHNASWAMY
(Tamil Nadu): WMr. Deputy Chair-
man, Sir, I rise to support this his-
toric amending Bill on behalf of my
party, the All India Anna DMK, with
some reservations.
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The Constitution (Amendment)
Bill seeks to uphold the supremacy
of Parliament, give the Directive
Principles precedence over the Fun-
damental Rights re-define the powers
and responsibilities of the Judiciary
in interpreting the Constitution and
make it quite explicit that the Presi-
dent shall be bound to act on the ad-
vice of the Union Cabinet in all cir-
cumstances.

Parliament ag the representative of
the people is the supreme body that
reflects the will of the sovereign peo-
ple. No one can deny the right of
Parliament to effect changes in the
Constitution which was framed by a
body constituted only py indirect
election, especially Parliament that
hag been elected on the basis of uni-
versal adult suffrage and has in its
possession the Constituent powers to
bring forward such changeg by fol-
lowing a prescribed procedure.

The hurdles in implementing the
socio-economic reforms in the coun-
try have peen pointed out. Many
judicial decisions were on a conser-
vative basis and they formed a road-
block to such reforms and progress.
It is perhaps an undisputed fact that
the controversy between the Judi-
ciary and the Parliament! started
with the ruling of the Supreme
Court in the famous Golaknath case
to the effect that the Fundamental
Rights could not be amended. The
ruling was later revised by the Sup-
reme Court. There are so many cases
in which the Supreme Court has
changed its opinion on the given
issue. But it may be too late and
the damage is glready done. There
is no provision to take any action
against the earlier erring Judges. It
is in this context that the provision
in the Bill providing for special ma-
jority of the Judges for declaring any
law to be Constitutionally invalid is
to be considered and welcomed.
Judges should not be vested with
an absolute power or g veto power.
They must not be allowed to function
as a super Parliament or an addi-
#ional Legislature. The proposed
amendment restricts the Judiciary’s
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encroachment on everything, while
it doeg not rule out judicial review
wholly. A careful analysis of the
Bill would confirm the democratic
concept fully ang squarely, ag it de-
marcates the jurisdiction of the Sup-
reme Court and the High Courts in
deciding the validity of the Parlia-
mentary ang State Legislature enact-
ments respectively and will create a
healthy trend in the working of the
administration and its relationship
with the Judiciary. Prescribing the
minimum number of Judges in a
Bench required to strike down a law
is a sound principle which will es-
tablish the correct position in deter-
mining the validity of a law. Cons-
titution of high-powereg administra-
tive and labour tribunalg to replace
the High Courts in regard to certain
matters will relieve the High Courts
of thousands of frivolous petitions
and eliminate the inordinate delay in
the administration of Justice. It is
good to remember that no democracy
in the world has equated its Judi-
ciary with Parliament, whether it has
a written Constitution or an unwrit=-
ten Constitution like the British
Constitution. The courts are there
only to interpret the Constitutional
laws or statuteg made by Parliament
and not to substitute themselves in
the place of Parliament. This is true
of our Parliament ang the Supreme
Court ag well. Many make the mis-
take of treating the Supreme Court
as supreme, gince it is so called, when
comparing it with other institutions
including Parliament, without realis-
ing that it is supreme only among
the courts of India and no more.
For the sake of giving high status to
the Supreme Court, they also seek to
make an artificial distinction bpet-
ween the people and the Parliament.
They say only the people are sove-
reign and not the Parliament, as if
the people can have a hand in the
day-to-day affairs of the country.
There is no room for confusion be-
cause the Parliament and the people
constitute a single entity when consi-
dering the process of democracy.
Parliament exerciseg its Constituent
power in Constitution-making and

I
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acts in the name of the people who
elect its Members. To twist this is
a negation of democracy. That is
why the founding fathers did not
restrict the power of Parliament to
amend the Constitution while shap-
ing article 368. Nor did they attempt
to the hands of a future Parliament
by making artificial distinctions like
basic and non-basic features.

Clause 43 of the proposed amend-
ment which seeks to insert a new
article 257A empowerg the Central
Government to seng the Armed For-
ceg or any other forces subject to
its control for dealing with any grave
situation of law and order in any
State. This amendment might vitiate,
to some extent, the principle of State
autonomy. The Central Government
already has adequate powers under
the Constitution to deal with any
grave law and order gituation in any
State. The police power contemplat-
ed in the proposed amendment is
the thin end of the wedge threatening
to transform a federal State into
near unitary State. With the entire
Defence Force at its disposal, the
Centre can deploy its forces with
lightning speed.

Any invasion of the rights or juris-
diction of the State in regard to the
two subjects, Education and Law and
Order, amounts to glteration of the
essential functions of the State Gov-
ernment. Any seizure of power by
the Centre to invade the already di-
luted, weakened, decentralisegq State
on exclusively provincial sphere would
be treated as a derogation from the
general federal plan of local control.
Any contemplated dilution of the
State of the subject of law and order
would result in the effacement of res-
ponsibility.

Having recogniseq the supremacy
of Parliament through these amend-
ments, we cannot: understand why
the President of India should be in-
vested with super powers through
clause 59(1) of the 44th Constitution
Amendment Bill. To give this power
to the President would be to under-
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mine the supremacy of Parliament
and it will not be wise to give such
powers—‘to make by order such pro-
visions including any adaptation or
modification as appear to him peces-
sary’—in relation ‘o the amendment
to the Constitution. This ultimately
makeg the Executive superior to Par-
liament and a country wedded to
the concept of parliamentary demo-
cracy cannot agree io Parliament’s
supremacy taken away by the Exe-
cutive which may result even in the
Constitution being amendeg by Pre-
sidential Acts. Parliament cannot
abdicate its constituent powers in
favour of the President.

Clause 17 of the Bill proposes a
six-yesr term for Parliament and the
State Legislatures. 'The reason attri-
buteq to such an extended life is to
enable the party in power to imple-
ment the welfare schemes. In a de-
mocracy, holding of the elections at
regular intervals ig of paramount
importance. It reminds the politi-
cians of their obligation to the elec-
torate and strengthens the bond bet-
ween the people ang their represen-
tatives, The Directive TPrinciples
being given precedence over the
Fundamental Rights is welcome. The
fact that the Fundamental Rights are
justiciable while the Directive Prin-
ciples are not, has led to some conflict
between the Judiciary and the Execu-
tive. Even Pandit Jawaharlal Nehru
regarded the Directive Principles as
dynamic part of the Constitution. He
said—

“There is a certain conflict in the
two approaches not inherently be-
cause that was not meant—I am
sure. But there is that slight diffi-
culty and naturally, when the courts
of the lang have to consider these
matters, they have to lay stress
more on the Fundamental Rights
than on the Directive Principles of
State Policy, The result js that the
whole purpose behind the Constitu-
tion, which was meant to be a
dynamic Constitution leading to
certain goals step by step, ijs some-
what hampered and hindereq by

F % 3
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static elements and we have to find

out some way of solving it.”
Thank you,
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eriveg Tifvagsa Y58 quel &7
ferr w1 =% 1 20 gfr wiw
srixn & oex amifas sowa §
oRAfaE FraEe g, S g ewy TR
FAT AT ZTU AAAT FHIL Aeqr
Frg ¥ 3 Afadfs g@ A
w § 3T a7 K gaAr w7 I F fag
w7 & oraE faw A1 F amd adt W #
JART T o¥A ¥ fy oz Ffra garaT
AGTF a7 I § AT TAFT qdq

®YF 2T AT FIF 8T & XFT & 1 39
g A ver & 5 ag 90 3fee |/ 21
g8z % fagm # 0w G310 @& g

g I EUWT AT AT 49T AT N

[5 NOV,

1976 ] Amdt.) Bill, s8
1976

Iag Pt w198 o3 Hardy ot § 78
gV TR §W WU A9 F ~¥g F A
WIF TG 4Rd | AT F wmfw 49T
¥ w5t &Y 579l =139 § ghoT THIEE
?a7 2% &, HT FqT FIA W7 e
oY AT g o # 99 & At Ev S
METAMT § ITRT QU FIT 7 749 gF
HIT T EH T ATFTATH A1 T TE T
aTq T/ A FEEFIIT | A7 glaqa
sty &1 favara 95 st g1 gafa
g s=dt Z1war g B |lag . q %1 S qe
vy afas e mirs auf =
¥ feg g Sag aIfgd amaT
qaed fFar o |
ghagrg & ary & ag wgr Arar §
Afagm | areare gagT @ g § 1
qrra?, 7tz $fag.q q AvigT F1 e
Tt Y AT awa i affeafa & gqsw
IqF gorrad T grav § a1 ag sfaaT
ar & feq & faq &, 791 /8% @ T
AFar | agr Afaga wwa glage
g foad gma & ary afadw & A
ATA FY AT FY AT T FY GG
g STR T T &F |
gRIT TMEATYE  FATETATT S &
qq § FfEr aqar qar A1 367
gavgw Ay e @ v AR
aratteswn 3 57 &1 sAd frar
T 54 FIT F1 mgTifear £ ofomdy
F g ¢ farm o fead
Fiagr 1 % 709 A7 FY g7 A=
qrar g 1 dfagE F fages o § @A
¥ 44T 25 ¥ AIF) FeTdT § AT
ArwAT § T QG w1 wfgwre g
fa ag a3 ofvia § qmaq a3 34
SEIT & AMIT T FIF AR AIF A
afen g7 qeR] § Y qUITHT T
el dfa T gF R FedrIma
& AT RITe FEDINA A wighz 71
TIEAA § AT 47T & G, 0T Y
w&® ¥ qaifae I9H AWz foar
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=0 @ard fag famifear]

AAT FgT S=A § 1 gAY Heg Ffagq
¥ o F F fow 29 TR § agm
& oz nfale @ &1 a@ qATr
fF g7% dMmgd FET T TEdE
@r g OF 97 F1 A1 gfaga
F g T AT B AT R ToF F
ST ST VT B | So@ FEET ATEHIA
@A A AEW 8 | TAT 391 A W qad
g9 qX gfqard & dqrea gy &1
zfga wEET & gfaaE § 200 FT
W fzaeee & afaqT % 50 a9l #
100 ATTTMNGT T &1 ATRAT F qF
oY g gt &1 a fafew amw swaeyr
ot gu¥ 1858 @ AFT 1947 oF mIQ
1T 737 faarm gfear wee & wmw @
agt A fear w2 s ey
A N O g & oard g § o
ag farara % g 9 #15 nrag
SraEqr SEAT § 9EF aWIT qfvada
| W F AR A g &1 Agren
afell & = RTT FIF TN AT
R F gnaf T W & oy
sfmdy zfraw o & Jgea § g J
38 @%=7 faar § A ST wewaey
qaTeAE AT g9 i weRt v
geTaaT § wargw fer v g og
HMYT 9ga Fgaq & | & @ IH a4,
SHRT 5 METONT FFE AIT T A FY,
THF FIU GRT K {AFIAT A @AY
fiom @ g AR 9 =0 ©H waed
AT SR g7 FIT F) FATqRE] HAG
FT & MR 3@ & foy qfng § o7
AWgT @A g7 g gt wfagm F
foadws @re T30 w@W & AT TR
ST w39 F fay w7 oft T A
gEt=w T ¥ 99t g frr . w
Y WA ALY HAIT AT Gomd
g1 rardr AT ceerant & S
g & Wi yUF A1 AR T waA; §

aFdt g€ & AT mEr e 2FF gmdr

[ RAJYA SABHA]

Amdt.) Bill, 60
1976

mmferr & a1 fog @ & ag
ararfas, vsdifor g miays  feafy
F faata g E. mmwfewr %
frotar " & wiEwr wx oS W
gaiam & favda @@ §F wk
afud W& & o gk 23w AN &
T FEEAT § S 1990 qfeaae
gl me T qoad FEA Th A
qv fq=re wv ger fE fE gErdr
e gy ’w av  qfefrglaat
F TART  HATT{E FowEd 3
FaWIT qfaarT goi'ym F6g #1 aftan
T FaT § - 35F g1 Q€ TGt
F nfgwrT frdt g s Aifag ag
frg o3 & =T fdY THTX AT FITAT
A1 g% wfgaal o7 off gw g W
Gfaam gogm o1 37 FaS wEs R
gat=aar #1 faefrg w91 M fazws
Feq! &1 A AFIT g FAT FT @A 34T
g1 & divw NEmm §F 25 ad g%
X F AT [IWD F AT 9T FE
arar § B Fmr mfewd faom
faar mar 2 frqes wgA weiEar
39 #1) 3ga & ada @ o 5 owfuw
gft. § PSR & @y =rmeaT ¥ aag
ooe 2 1 3F F 4 49 A3 FY O0H
HIT T8 A/ A1 greg w3 & dfag
7g W 1 g@fed § goy aqae &
T av ag g1 g B gud il o
gEYR Y@ T a9 aga  weel
T qREAT g ) agg 8 gl H
fioes agrar frady o= g1 o g
HT 3g faor § ovor F1w F@r )
R MATN § TW mag 7 agd
quUEAT T gor & M I W
myT  [GrE FT 9 & A F
ganar g fF qaimal § Wzw 9%
FY AgeAT T K IR FIA W
) st Tifgg | Fww # HNT TEHAT
F1 7wgd aq13 ¥ o 28 @18 FEAE

ﬁ“
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e | qfTdt F w7 & oA
UF 99F Suds merFd 517 FIPT
T Y A gEIR eF W Y A afew
gER QUSRI AT | Y, AT ST H,
FTAY AT gER 3o § o 3wt
# W TFTT FY AT § | IA Al
N FATFT & BerHee SIS § Feed
dfagra # § A ag JWE FIIETEEA
& forr A UST FIAT FY IHF FH
3 foa aga s § Ak gg sarw
gaAefl7 HIX HqEET g 1w
faez (wawdt gay) ¥ wdeHe fwat
@y & g R ux foen,  ofEr
fadres, sder fagam, a@ wofe
faugi w1 w % foar wr & ) ¥
# gt FTHY 997 & 39 aFgd § 70T
BV ofY 1 forear Y & wgfa & e s
TgA[ ey g 9aw ufeda e
& fora oom wfas swavh sd & ol
TEAFTIAT MY &L 971 aga @
fagat (fa=1<i) Srergegaen & amy
@Y FT qrEL GaEgA § vt aar
34 grged § § uF fages FAT Atgar
g ! T ZIREYACH § I gH AHCATEN
1 A fezmd wrdo wo wHo wHARN
mife ®1 Y @T qv EwT af o mar
F AIHH AT W=\T AGI AT FIAT
Q¥ FNF AMERT aq4q7 qerw afaq
gt f5 wawms Awgar o AT
W@ §, IR0 TH XL F TrReAAH
¥ fagam ot ST mifed aifon wew
F qiq a2 &Y 1 Gy & 1 39 qUAl
& qIX A FIW eqOF I qW A ga
g1 g oY " & At faer #)
S99, 1976 ¥ A7 39 grag § o
TEATEHRTR Teaqia 1 59 qga § fa=rug
@ AT | S9 YT 3T SuaHT =t qeq
# g% 193 W | gfaqm awtga ¥ w9y
¥ SR € ST agq a1 faara gmr g |
FgT 91t § fv YWl (sawa 9ug)
1T A1fEe | gF a1 oSt T A1 e

[5 NOV. 1976]

Amadt.) Bill, 62
1976
& IgH TANT AT P AT F ArS TAGTT;,
w15 mrielre agt &1 fade @
g WY *zar g fo d@feam & s
FI F UTHAT FFATT AF TIT HY AE
g1 TGy Y ara ST aw @Al
gt g s fe dfggw # qmya
fgar Sta o 3@ Ay H wAEWF
yEgE F1 A fafwaq @fagm w0
1 9 (| frofuat & gg FwAr & B
dfasrr & daverT g1 &Y 7E0 aFar g1
fieT 71 Twiew 1 aiq Aqfae T
& fadreara areft arg w2 1 AT
T WIS B FAT T AN -G
# "fayr & duad #1 Aravasar #i
saar & arae fa=iT % fo gega fHar
g1 Al § 39 ar w1 gy q1L 9%
ST & "y @ § v odfram ¥
qATA FH W AT wAwIEAr ¥
e Ay amifew M mfgs swfa &
St faFFd w1 <@ § I R FA F
fordt 38 IHTCE Fogat FX wrawaRal
1 3fra frar mar g -fagrd &
afu® agaa FFE F & 1971 A
A TAT F JAET F IW A IFAT A
fear & faura-wamt &  gaEl A
W yafed sgad 89 1972 ¥ 09 &1
fa g5t & 1 3@ gfe & @A
aformet & s 9T WEw 1 A
AAWEAT TS TG wdr ¢ gfae
zq arta F1 arelt § 5 9 dfqgm saar
® AT F i T Far 98
FHITGT ATGT §, ST 7 fyearqg Iq&
I3 I1AT § AT AE K1 0FgFA ¥ TR
argFET TG @ gFar g faaw oA
fagent & afeur &, @@ alx g3 fazq
ITAREFT F S FF 1A & IFH
agiewar &1 ENFT frar @ g
fa27 & I F sto AT F Wl H 321
T ( §——"fafen dag oy @ wT T
g T 98T ¥ &1 HIT vl & q%T A
FAT FFA | TEIFTT FATeaar a8 Fh
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[ ward Tag fawifea]

92 £ &Y § | TO AT I qAGAT F Y
FF agy @ rfeqat 3w F dany €
T IT WifeqqT F7T gHEAT FH A
3% T} § 9y feafy sqar & amy
37 FY faenardt gar gad S
FHTH AT FA M Y e AAqd
2F 3T IFITE —

7z §a1 9931 ¥ fug waw N
aifsaar a IaF d@faara ¥ fedr o
TEAAT § gatgy F faaty  wfgwrd
Fi1 g wiafesa wwar &

qg @t gavy wfewd o fifa
frama fagieat =1 afafesa swar & 1
arfs fadwe fagrea @ & 79

7z gfqam § faog a0 & Sofa-
sifeg wewders anadl & sfgard
=1 fadt 9412 geman a0 FTAr |

az Wi gffma ¥ qaens
af@ ¥ fadv wwrr 51 ofwda
gt Fear Ar @ ag & wifge g A
Fqara fagos @1 wsy  fadfaemd
T FAAIET aredlT ¥ |

TN TIA IT FEITFAT H HATS-
1T 7 ga-faerar F& wal w1 arfee
fere wtar &

=q% 97 i< fagrg § amfai #
Faeul w1 WY getrm fwar war g,

AT § fadsard g |l
gty ¥ § e v gy e g
ZAR gag Fgfaga | srar B §A wwar
ATIOT & FIH qAT AT AT 4E  HAG
¥ gfaegra ¥ ux greRrgss Erm g &
g1 3w % foq & forg, Smem & IqTd
¥ fag 3wy cofs ¥ feog, 3w &Y
ggsar AT 0o B FEAT @A
¥ foq agdl a7 T & AR 98
sTragifed v Arwfeaudl  qaEd
@ w7 § ) A o g

[RAJYA SABHA]

Amdt,) Bill, 64
1976

S g faga® gar qw A
ST A & AT F a3 gAgH F AT
sega faar war &, 78 447 safeawy
faaia magws woadin & #wic g8
# ga9 & HAAIRT FWGTE )

MR. DEPUTY-CHAIRMAN: The
House stands adjourned till 2.00 p.M.

The House then adjourned
for lunch at nineteen minutes
past one of the clock.

o

The House reassembled aftér lunch
at three minutes past two of the
clock, The Vice-Chairman (Shri Loka-
nath Misra) in the Chair.

MESSAGE FROM THE LOK SABHA
The Electricity (Supply) Amend-
ment Bill, 1976

ADDITIONAL SECRETARY. Sir,
I have to report to the House the
following message received from the
Lok Sabha, signed by the Secretary-
General of the Lok Sabha:—

“In accordance with the provi-
sions of Rule 96 of the Rules of
Procedure and Conduct of Busi-
ness in Lok Sabha I am directed
to enclose herewith the Electricity
(Supply) Amendment Bill, 1976,
as passed by Lok Sabha at its sitt-
ingt held on the 4th November,
1976.”

Sir, I lay a copy of the Bill on the
Table.

THE CONSTITUTION (FORTY-
FOURTH AMENDMENT) BILL
1976—contd.

SHRI N. K. BHATT (Madhya Pra-
desh): Mr. Vice-Chairman, Sir, the
present Constitution Amendment Bill,
in every sense of the term, is a uni-
que and historic Bill. Its uniqueness
lies in the fact that this session of
Parliament has been specially con-
vened to discuss these amendments.
That shows how much importance is
given to thig measure and to what
extent it is going to have an impact
on the life of our people.



