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THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H.
R. GOKHALE): Mr. Chairman, Sir,
in the last four days there had been
a very good debate of a high level and
we have heard a few really very good
speeches. Most of them were in sup-
port of the Bill and a few of them,
critical. The other day, a very dis-
tinguished Member of this House, Mr.
Borooah, spoke and told this House,
in an hour-long speech, of the basic
foundations of our constitutional
structure. He took the whole con-
stitutional structure in the very cor-
rect perspective and highlighted, in
particular, the fact that the constitu-
tional structure as evolved by the
Constituent Assembly was not based
on any confrontation between the
three wings of our Government—the
legislature, the executive and the
judiciary. And that is why in her
speech yesterday, the Prime Minister
again emphasised that what we are
really trying to do is to restore back
the correct position as it was intend-
ed to be when the Constitution was
framed. .

Sir, I have been feeling with some
sorrow here in this country that we
had a good many great lawyers but
not jurists. Perhaps we have found
one. The great emphasis laid by Mr.
Borooah on the basic foundations of
our constitutional structure was so
well done that it really put in the
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correct perspective the entire Consti-
tution, as jt was always intended to be
from the very beginning. Of course,
he referreq to certain other matters
of equal importance. For example,
he said that there is no emphasis on
the philosophy of law, that a mere
adherence to a written, codified law
has unfortunately been our way of
looking at the legal system in this
country. He also made references to
the need for having a look once again
in to our judicial system and in to our
legal education. I will come to these
matters, Sir, later on.

At the moment I wanied to empha-
size certain other points. Although,
unfortunately, I was not in a position
to hear Shri Borooah here, I read his
speech from the first line to the last.
Sometimeg when you hear g speech, it
does not have a lasting effect. But
when you read a speech when you
read the written word, it has a more
lasting effect and it is that effect
which was on my mind when I read
the speech of Shri Borooah.

Shri Daphtary made a eritical
speech. One thing he saidg with re-
ference to the cases which were de-
cided and I think he had in mind parti-
cularly two cases. One was the
Golaknath case and the gther was the
Kesavanand Bharati case. Angq he
said that they were not decided on
political considerations, but they were
decided on account of a fear which
was in the minds of the Judges that
very soon the Fundamental Rights
were going to be taken away or were
going to be reduceq to g position
where the wvery objective of putting
these Fundamental Rights as en-
‘renched provisions of the Constitu-
tion was going to be defeated. But I
would like to know whose fear the.
Tudges had in their minds—was it the
fear of the people or was it the fea-
of Parliament? In fact, the argument
given by Shri Daphtary supports what
we had been saying earlier that these
two cases, at any rate, were decided
by political considerations because a
Judge need not have any fear of what
Parliament will do or what the people
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will demand. It was the function of
the courts to look at the Constitution
as it was ang to interpret it. But in-
stead of interpreting the Constitution,
according to Shri Daphtary’s own ad-
mission, they were guided by a fear
which was lurking in their minds—
that ultimately the responsibility and
the duty of protecting the people from
the encroachment on thege rights was
on them ang jt was not of Parlia-
ment, it was not of the people them-
selves. So, far from making an argu-
ment in support of these decisions, to
my mind Shri Daphtary’s argument
that these cases were born out of fear
really once again emphasises that
these cases were decideqd not really
with a judicial mind, but on consi-
derations which were extraneoug and
it was on account of these extraneous
considerations—may I gsay political
considerations?—that these cases were
decided. But his own senior collea-
rue—whg is unfortunately no longer
now—the former Attorney-General,
Shri Setalvad, hag written in his book
immediately after the judgment in
Golak Nath case came that this case
was decided on political considera-
tions. And Shri Setalvad was not
one who always went along with us
in everything. But he considered the
judgment and on the basis of those
reasons came to an independent
conclusion that such a decision could
not have been arrived at by the court,
if the court had acted merely on
julicial considerations. Shri Daph-
tary also said what we are doing in
this Constitutiona} Amendment Bill.
To quote his exact words “Funda-
mental Rights have been imprison-
ed’, so he said. Has he noted
that we have released the
Directive  Principles from  the
imprisonment and that they were
imprisoned for years together by these
Fundamental Rights? And, Sir, does
he not agree, does he not realise, that
on account of the imprisonment of
these Dircetive Principles by the Fun-
damental Rights for quite a long time,
this country had been prevented from
going ahead, from passing legislation
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or doing other things, either adminis-
tratively or otherwise, which was ask-
ed for by the people anqd which it was
in the interest of the people to do?
Therefore, there is no use shedding
tears by saying, “You have imprison-
¢d the Fudamental Rights”. May be
to g certain extent and in certain
respects the Fundamental Rights will
not have that place of primacy which
they all along had and, instead, the
Directive Principles will have pri-
macy, will have precedenca over the
Fundamental Rights.

Mr, Daphtary also saig that there
has been no debate. Thig has been
replied to adequately by the honour-
able Members and he, in particular,
said that it 15 no use having a few
meetings in halls and ip closeq places.
Where do you have mass meetings to
explain these Constitutional amend-
ments? Where do you discusg these
amendments with them? He <aid:
“Have Memberg of Parliament gone
to their constituencies and discussed
these amendments with the people in
their constituencies-" Well, I can
assure Mr. Daphtary that the Mem-
bers of Parliament who  represent
constituencies have done so, But I
can understand that Mr. Daphtary
will not be able to appreciate fully
how Members who represent consti-
tuencies act and function, particularly
when such vital issues affecting the

nation are involved. Mr. Daphtary
said so many other things. He was
of the view that if we pass

these Constitutional amendments, our
federal structure is going to
be disturbed. Of course, he did
not elaborate this very much. But I
would say, and I have said before,
that our Constitution was not based
on that classical concept of federation
and even people like Mr, B. N. Rau
and later many jurists including the
Judges of the Supreme Court have
stated times without number that our
Constitution, though federal in char-
acter, has a strong bias in favour of
the Centre. And, Sir, as was said the
other day, if you want to do things
for the country, it is essential that the
Centre should be stronger. There-
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fore, there is no reason for worrying
about theoretical concepts of federa-
dism when the basic approach, which
was made by our founding-fathers,
was never federal in that sense and
it cannot be legitimately claimed that
we have disturbed that federa) struc-
ture merely because more powers,
-and residuary powers, as was pointed
out by some, have been given to the
Centre and Parliament instead of to
the State Legislatures and so on,

Mr. Krishan Kant not only shared
the time of the other parties, the
Jana Sangh, the BLD and the Socialist
Party, but obviously shared their
views also and when J read the en-
tive speech of Mr. Krishan Kant 1
found that there was nothing said
with reference to the Constitutional
amendments and there was repitition
of, and there was emphasis, over, and
over again on, the well-known and
now much heard of talk about this
Parliament not being competent to
amend the Constitution, and about
sovereignty resting with the people
andg not with Parliament and so on.
And, Sir, here is a Member of this
House who ig disputing the sovereig-
nty of Parliament who need not bhe
told that ultimately the people in a
democracy are supreme and it is the
people who vest their sovereignty in
Parliament by electing their own
representatives to the two Houses. I
do not wish to enter into a legalistic
argument. But, even from the point
of view of a legalistic argument, I
can say that the Supreme Court has
held that lega) sovereignty rests with
Parliament and not with the people.
Tt originates from the people and goes
on to the elected representatives and
the- bodies which function as the
‘bodies to whom the duties and res-
ponsibilities are given for giving
effect to the mandate of the people.

Sir, I think it is unnecessary now
to repeat and refer to all these argu-
ments with regard to there being no
debate and whether there have been
no discussions, ete. These things have
been said here and they have been
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replied to on this side more than gnce.
And I do not think this criticism is
going to carry us, or for that matter,
the people of our country any further.

Coming to the constitutional am-
endments, Sir, in a very short remark
the Prime Minister summeq up the
objectives of this amendment yester-
day morning in her speech. She said;

“The objective of this Bill is the
rejuvenation of the natiop and the
Constitution. We are bringing into
sharp focug the intentions of our
founding fathers. We are re-estab-
lishing harmony between the legis-
lature, the executive and the judi-
ciary as originally provided in the
Constitution...”.

She made a very significant remark
which I think, applies to all these fri-
ends who have been critical of the
amendments here now. And in res-
pect of the flouting that has been done
in the past with regard to the con-
stitutional amendments made in the
past and with regard to other steps
which we have taken, she said:

“There is a saying that some
people are so conservative that they
believe that nothing can be done for
the first time,”

meaning thereby that if there is gny-
thing which sticks on traditions,
stickis on historical precedents and
which only reiterates what has been
done in the past then that alone is
not bad. What you do for the first
time is bad because you do it for the
first time, and no change of any sig-
nificant character can be made unless
we here are willing to do it for the
first time and are willing to make
changes for the first time in the larger
interests of the country.

Sir, 1 was astonished when I saw
particularly last night, when I read
Mr. Borooah’s speech carefully. So
much hag been said in law about
literature angd in literature about law.
Ang 1 find some very cryptic observa-
tions made with regard particularly
to these matters by lawyers. It was

[
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said that a judicial teview is an un-
democratic shoot an otherwise res-
pectable tree. If we talk of judicial
review, traditional jurists in this
country and outside have come
to the conclusion that if there
is any undemocratic feature in
the Constitution, it is the
feature of judicial review. It is un-
democratic, because what is democra-
tically done and decided by the elected
representatives js set at naught by
people who are not so elected and
who, in that sense, do not represent
the people.

Sir, Mr. Borooah referred at great

length to the judicial system and the
Prime Minister in her speech said that
she hopeqd that the Law Minister
would look into it. That iy why I am
making the statement, because I be-
lieve that these amendments
which we are making would
not do a ot of good or
bring a great deal of Progress
to our judicial system—that certainly
is not the be-all and end-ali of every-
thing until we set ourselves on the
task immediately of restructuring our
judicial system, because unless we do
this ang unless we reform the whole
Judicial system which has come down
to us from the British, based largely
on Anglo-Saxon Jurisprudence, and
which, in my view, is not in tune with
the genius of our people or of our
country, we shall be failing not only
in our duty to the people but even
to these constitutional amendments.
We should follow it up by having a
complete review and restructuring of
the judicial system. Sir, while talking
of g litigant, Mr. Borooah referred to
Learned Hand who unfortunately gid
not reach the Supreme Court of
America, although everyone there and
all over the worlg recognised Learned
Hand as by far the most important,
eminent and learned of all legal philo-
sophers. He remained at the Federal
Court level only. What he said is
this:

‘T must say that as a litigant I
should dread a law suit beyond
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almost gnything else short of sick-
neéss and death.”

These are the words of Learned Hand.
Here is 5 Judge who has been tex-
perienced in the procesg of litigation
in America where it is perhapg far
more quicker than it is here in India.
In Irdia we have reduced the judicial
system to a position where for years
together there is no end to litigation.
In addition to the money, time and
energy gpert by the two sides to a
litigation and the public time and
public money spent on administering
justice, the ultimate result of this
litigation has been, in the minds of
most people in this country, that of
frustration. The arguments drag on,
particularly in the superior courts, for
not only days, but for weeks together.
We know of some caseg in recent ex-
perience where arguments dragged
on for montis and not only for weeks,
That led the famous poet, W.H. Auden,
t{o say this:

“In the youth, gaid his father, I
took to the law and argued each
cage with my wife and the muscular
strength which it gave to my jaw
has lasted the rest of my life.”

He wag trying to emphasise the

.amount of energy spent in talking,

talking and talking which could per-
haps match only with an argument
with his wife. Perhaps, our Prime
Minister thinks it wag not so. May
be I am wrong on that. But what is
important is what has been said. L
think that ig very significant.

Sir, I would again repeat what has
been saig yesterday by the Prime
Minister that whenever it appeared
that we were critical of the Judges, we
were not critical of the whole frater-
nity of Judges. In fact, more than
anyone else, we are gware that in this
country we had very Ilearned and
eminent Judges who have not only
been eminent because they were
learned, but who had a full and clear
awareness and understanding of the
social background in which they
functioned. Mr, Borooah referreq to o -
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few names from amongst them who
had not only participated in rendering
judicia] pronouncements, but who
had contributed a great deal in many
other matters of great social impor-
tance, like the setting up of universi-
ties and educational institutions. He
mentioned even a British Judge, Sir
Maurice Gwyer. I do not know whe-
ther in this country we would accept
that position because Mr. Maurice
Gwyer was not a legal philosopher.
In fact, he was basically a legal
draftsman. Very few people know
about that. In this country, we tend
to regard draftsmen as persons who
are only concerned with the mechanics
of drafting. That is not correct. He
was instrumental in founding perhaps
the best and the greatest university
in the country, the Delhi University.
There have been other Judges who
have participated in such things and
there are a few now who are partici-
pating in guch things. Therefore, it
is not that we have not been able to
appreciate the great role played by
Judges not only in the courts because
of the cases which they decide, but
also in other fields, social fields and
fields in which they made great con-
tributions in our country. And even
in judicial pronouncements, as my
friend, Mr. Mir Qausim, when he
spoke the other day, rightly pointed
out, if you make a calculation of the
total number of judges who partici-
pated, beginning with the first case
of Sajjan Singh case as it is known
till the last case, the Kesavananda
Bharati case, out of the total num-
ber of judges who participateg in
all these decisions you will find
that g large majority of judges
had recognised that Parliament was
supreme and that it had the
power to amend the Constitution.
Therefore, when we are saying that
Parliament is the final authority so
far ag supremacy in respect of amend-
ing the Constitution is concerned, it is
. not ag if in this country there had not
. been great and farsighteq judges who
had not recognised this position in the
past and till recently. The very fact
“hat even in the last case, where the
judgment wag only by a narrow
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majority of one, would indicate that
a very substantial minority has re-
cognised the position and go was the

case in the decision of 1967 in Golak.

Nath case where a substantial minority
in that total bench which heard this
case has recognised the importance of
Parliament’s power to amend every-
thing including the Constitution.

Sir, an American judge, some years
back, in 1955, delivered the Tagore
Law Lectures in India, and the
lectureg were published under the title
of From Marshall to Mukherjea.’ Mr.
Mukherjea wag then the Chief Justice.
And he took a review of the judicial
systems in America and in India. And
when he wag dealing with matters
like amendment to the Constitution,
he pointed out that in America, the

courts have recognised that some
questions  are purely  political
questions,  “There had been a
large number  of amend-

ments to the Constitution in America
too. A few were challenged but no
challenge as far as I know succeeded
in the court and in the last of these,
the Supreme Court threw out the
challenge on the ground that an
amendment of the Constitution is not
a matter for judicial getermination but
is a matter which is a political matter
and which can best be handled not by
courts but by the representatives of
the people themselves.” In this con-
nection, Sir, he concluded the remarks
by saying—he was referring to those
observations of the American Supreme
Court—“They reflect the realisation
that no judiciary ever
nation, that it is but one of several
branches of Government, that itg field
is narrowly restricted.” That has been
the theory with regard to the consti-
tuent power which is the power to
amend the

can run a.

Constitution and it has

been accepted for years together all -

over the world, in America and even

in India by these very large number ’

of judges who had participated in these
cases and had held that the power to
amend rests with the govereign body,
namely Parliament and not with the
courts. That ig why, Sir, I was a little

disturbed when I read Mr. Daphtary’s
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speech when he said that they were
not decided on political consideration
but were decided out of fear. And
that is what really made me fear that
some of these judges were really afraid
of the people and of Parliament.
Otherwise, what was the fear about?
Ard the fear was for the people. 1t
wag a consideration which was politi-
cal and not judicial. That is what I

-wanted to emphasise.

Sir, we had a number of decisions
and I do not wish to go into all these
decisior.s. But we have had long and
.elaborate judgments full of larning
and crudition. But a jurist in England
said that a decision can be said to be
a firal decision only when it was a
correct decision and correct decisions
have been rendered all gver the world
not always necessarily by the judi-
.clary but by their respective legisla-
tive forums. And, it is an important
function of the Legislature to modify
judicial interpretation if that is not
found in line with what the people’s
.aspirations are, A wrong decision
must be correcteq and it is that correc-
tion by Parliament which hecomes the
final decision.

Sir, with regard to the judicial
system many instances were given
-yesterday by some hon. Members, par-
ticularly one hon. Member who was
at one time g member of the Judici-
ary, and he said that 4 decision with
regard to his entitlement to service
was rendered after he had retired. I
came across a case very recently—I
can give you a number of instances—
where a suit was filed in one of the
High Courts jn its Original Jurisdic-
tion in the year 1970. As everyone
knows issueg are framed in the
beginning and two of the issues were
whether court fees are properly paid
and whether this court or some other
court had the jurisdiction and
there were some other
jssues also. The case dragged on for
years, till recently, till four months
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back, when the judgment was deliver-
ed. Sir one would be surprised to find
that no other issue on merits was
decided. The only thing which was
said after 5 years wag that this court
has no jurisdiction and the court fees
are not properly paid and what is
important and astonishing is that even
this judgment was delivereq one year
after the final arguments were heard.
Now, maybe, it is because of the faults
in our gystem. I am not blaming the

.Judges. May be, the blame rests

everywhere, including the Judges.
But the fact js that al] these illustra-
tions lead one to the inevitable con-
clusion that if justice has to be not
only accessible to everybody but has
to be effective and if the people’s
confidence and faith in the judicial
system has to be retaineq, then it is on
use harging on to old traditional, and
most of them outmoded, ideas both of
jurisprudence and of procedure. But,
I must confess, Sir, that whenever 1
have been dealing with some of the
laws ang the matters went to g Select
Committee or a Joint Committee, the
Law Minister or, for that matter, the
lawyer Members of Parliament have
not made an insignificant contribu-
tion in continuing the outmoded pro-

cedures.

SHRI BHUPESH GUPTA (West
Bengal): Why? Not necessarily.

SHRI H. R. GOKHALE: Tt is here,
I think, where lawyers have to take a
wider look at the needs of the situation
and see that we once and for all,
wherever it is justified, break away
from the past and take courage in our
handg to do a thing for the first time
if it is good. But that unfortunately
has not happened in this country with
the result that the whole judicial
system has come into disrepute. From
the trial courttothe Supreme Court
the litigation goes on and on for years
together and instances are not want-
ing, at least I know one in one of the
High Courts where a suit filed in the
year 1885 ig still pending. And they
say what can you do? If the trial
court goes wrong, the only remedy
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must be by way of an appeal and if
the appeal court also goes wrong then
the appeal court must be subject to a
further appeal and till what time, till
you come to the Supreme Court. Here
again I find that this was discussed by
another jurist. He gaid: the function
of a trial court is to be quick, cour-
teous and wrong. That is not to say
that the court of appeal should be
slow, rude and right, for that would
be to usurp the function of the House
of Lords. Sir, ultimately there is no
guarartee that the Supreme Court is
always right. What he wanted to
emphasise is that at some gtage even
in a good, capable judicial system we
must adjust ourselves to, and give
finality to a judicial determination and
it is not necessarily true that that
firality is only obtained in the
Supreme Court because the Supreme
Court is always right. It is right
because there is no one else above it
to say that it js wrong. Therefore,
Sir, it pecomes very important as the
Congresg President rightly pointed out
that immediately after this we should
set ourselves on this equally jmpor-
tant task of having g4 look at our
Judicial system and restructuring it
by seeing to it that these organs of
‘the judicial system functioned really
to do justice and not te
carry on litigation or to serve the
ends or purposes of a few of them
who are deeply involved in the
litigation itself.

The Congress President also refer-
red to the expensiveness of law. He
referred to the minutes of Macaulay.
the famous minutes, and his reference
to those minutes gave me an oppor-
tunity to look at them again last
evening. Even at that time, many
many years back when he wrote these
minutes, he was really dealing with
a judicial system which had immedi-
ately come to this country after the
East India Company’s setting up of
the courts, which we know as ‘Sadar
Adalat’ and all that, he had referred
to. the expensiveness of litigation in this
country. If you look at the judicial
system and the expensiveness of liti-
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gation as it ig at present, one is as~
tonished to imagine how many liti-
gant can really survive this tremen-
dous burden of money which ig re-
quired for the litigation, money
wnich 1s required in going after the
courts, the cases which go on from
stage to stage, from the trial court
to the ultimate leve]l of the Supreme
Court. Theretore, when I was really
referring to the re-organisation of the
Judicial system, I was obviously in-
cluding in it a 'major part of i1, name-
ly the great burden placed on the
litigants by heavy burden which is
put on them and quite often unneces-
sarily in their quest for  obtaining
justice from the courts of law. Egqu-
ally important was the reterence to
the legal education system. In my
days Sir, they used to teach Roman
Law. I do not know whether they do
it now in the Law Colleges.

AN HON. MEMBER:
to be there.

It continues

SHRI H. R. GOKHALE: 1If it con-
tinues to be there, then it is really
a matter of great unhappiness. Even
in those days we felt unhappy to read
the Roman Law, not because it was
taught in Latin but because the whole
basis of the Roman Law which was
taught was with the idea of such great
reverence {o the status gquo and pro-
perty, that even at the imitial stages a
law student was taught that the high-
est pedestal in a judicial system is
your respect for the status guo and
or respect for property. Even the
jurisprudence of which we are talk-
ing, may be as shown in Salmond’s
well-known book of jurisprudence or
in other books, everything that we
were taught had no relevance to our
system here in India, as if there had
been no jurisprudence in India, as if
the passage of hundreds of years of
time has not taught wus anything
about something which has taken
place elsewhere and which we could
perhaps learn with great profit. As
I said in the other House, why is it
that it is not possible for our jurists
and our lawyers and for our people

3

.



23 The Constitution

[Shri H. R. Gokhale]

i Parliament and elsewhere 10 evolve
a jurisprudence of their own which
is more in tune with the genious of
our people and with our system?
The duty of looking after the legal
educational system has been given to
the Bar Counrils who are the repre-
sentatives of the whole Bar in India
but I am sorry to say that in the last
seven or eight yeary nothing has been
done, particulerly with rezard to the
main responsikility which has been
entrusteq to them, namely the legal
system or for that matter, take for
example, the necessity of providing
legal aid to the poor. That is why
a great emphasis js laid in the pro-
posed Directive Principles on the
question of providing legal aid to the
poor. Now, all would agree that the
bodies which are charged with the
responsibility, if they do not do it,
it should become all the more the
respansibility of us here to look into
not ounly the judicial system but the
legal educationa] system also. Sir, I
had referred to these two points be-
cause these were the two important
points made by the Congress Presi-
dent in his speech yesterday. 1
thought, strengthened by the remarks
made by the Prime Minister, T should
make it clear that thig is not farther
away from our mind that this is the
main important question to which we
must address ourselves when we get
this Bill passed.

Then, there were criticisms, parti-
cularly, with reference to some of the
clauses of the Constitution (Amend-
ment) Bill. There was a reference,
in particular, to the clause dealing
with anti-national activities. Mr.
Daphtary, in fairness to him, I must
say, said ‘I am not so much afraid of
the present Government, but what
will happen in the future because
Constitution is not for the present
time, but it is for all times’. As has
been pointed out in the other House,
if there is a non-benign (Government
which is going to come in the future,
that non-benign Government is not
going to go by the written words
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which we have inserled in this Cons-
titution, It may be that, cooner or
later, we may go with this fear that
we are the guardians of all posterity,
that only we can take care of poste-
rity and that posterity will not be in
a position to take care of itself. In
fact, the history or wunis country has
shown that as generations pass and
as new generationg come in, we have
a new generation wnich has devoted
itself to the task which comes up
before it and which nas thrown up a
new leadership in this country. This
is really the viability, vne strength, of
democracy in our couuntry. If we
have faith in that, it 13 better we
concentrate on this as to whether
what we are doing now is right or
wrong. If what we are doing is
right, we need not be so much afraid
of the so-called elements which might
come in the future ang which might
take advantage of this Constitution
and uge these provisions in a non-
benign way. In fact, it this is not
there and if they want to aop it, surely,
because of what we have said here
in this Constitution, they are not go-
ing to stop from doing it m the future.
Therefore, a greater faitn and a grea-
ter confidence in the democratic
instinets of our people ang in our-
selves is the surest{ guarantee that
what we do now will not be allowed
to be 'missued by anybody in the
future. This will not be allowed to
be misused in the future if the people
exert the influence and the strength
which they have been exerting till
now. On merits, Sir,, I do not think
anybody can say that it ig not neces-
sary to curb anti-nationar activities.
I have not heard a single speech
when somebody had said ‘Yes: there
are anti-national activities, put they
should be allowed to remain as they
are and nothing should be done to
curb them’. Arguments were made
here and there with regard to thie
part of the clause or the other and
that if a particular thing is allowed
to be there, it will be misused. The
surest guarantee against any misuse
is not what is said in the elause.
The surest guarantee against any mis-
use is the awareness and the conscl-
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ousness of the people and the pres-
_sure which they will exercise as they
do in all democracies, to see that any
written provisions of the Congtitu-
tion, or, for that matter, any law, is
not misused.

Things were said with regard to
legitimate trade union activities.
This has been said ip the other House
as well as here. I repeat it here
that these are not intended to curb
legitimate and legal trade union acti-
vities. The trade unions will be al-
lowed to function under the ordinary
law, in the ordinary way, as organisa-
tions representing the working class
and any provision in the anti-nation-
al activities clause is not going to be
allowed to come in the way of the
functioning and the working of a
legitimate and legal f{rade union.
But if, under the guise of a trade
unjon activity, what is done is not a
trade union activity, but what is done
is the uprooting of rails or the cut-
ting off of telegraph poles, surely, it
should be considered as an anti-na-
tiona] activity. We cannot recognise
this as a legitimate trade union acti-
vity. It may, and it should, come
under what is described as an anti-
national activity. It is for this pur-
pose that these provisions are made
in the new article 31D {o deal with
anti-national activities. Who can
for example, take objection to this?
If attempts are made by individuals
or by organisations tg disrupt commu-
nal harmony, to create, in this coun-
try, an atmosphere of communal hat-
red, it should be regarded as an anti-
national activity. But the fear ex-
pressed by some, very few though,
that we are going to curb the rights
of the minorities, is absolutely wrong.
It is absolutely wrong because the
legitimate rights of the minority and
the protection that is given to them
in the Constitution and elsewhere are
- further highlighted by the fact that
even in this very Constitutional
‘Amendment, in the Preamble we have
added the word “Secular” glthough it
had always beenregarded as the basic
tenet of the functioning in our gov-
ernmental system, in our political
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system in this country. Therefore,
these bogies are sought to be raised
either in the name of minoritieg er
such other organisations and when
we look at the written constitution
of the Rashtriya Swayam Sewak
Sangh-—for example, I had the oL-
portunity to see their written consti-
tution and we went only by their
written constitution—it is impossible
to say that the Rashtriya Swayam
Sewak Sangh is an organisation we
know as it ig today. In fact, it is
the activities of the Rashtriya Swa-
yvam Sewak Sangh which are not bad
or good because of the written cons-
titution which they flourish to the
outside world but because of the ac-
tual activities in which this organisa-
tion is engaged in the country for the
last several years., Can any one
legitimately say that this is not am
anti-national activity and it should
not be curbed by appropriate provi-
sions of the Constitution? I know it
was argued by some that in article 19
you have the right to have reasonable
restrictions. We looked into thig and,
Sir, reasonable restrictions again are
left to be determined as to whether
they are reasonable or not Any one of
those who know the activitieg of
those organisations and who will only
look at the written Constitution can
say that it is unreasonable to do some-
thing against an organisation, the
written constitution of which looks
so nice. Therefore, this duty should
not be charged on people who are
not expected or supposed to deal with
political matters. So, it is not arti~
cle 19 under which appropriate action
tan be taken against anti-national
activities. It was thought necessary
that a special provision in the Consti-
tution should be made to deal with
anti-national activitieg so that these
activities do not become a threat to
the unity and the integrity of this
country, to the sovereignty of this
country. One of the clauses ig that
those who do things which will en-
danger the unity. integrity and sove-
reignty of this country, these organi-
sations or individuals, are anti-natio-
nal. Can any cnre with any sense of

! ; honesty raise any objection to these
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{Shri H. R. Gokhate}

provisions in the clause dealing with
anti-national activity? But, Sir, most
of these arguments are made not on
account of a genuine fear that it is
not merely the anti-national organi-
sations or individuals who are going
to be dealt with but they are raised
with a view to divert the attention
of the people from the real objectives
or the purposeg of a provision which
is made in the Constitution. And so,
it applies to many other provisions
which are made in this Bill.

Dealing with the powers of the
courts, as I had occasion to say at many
places, here and elsewhere, Sir, the
powers of the Courts are not taken
away. It ig not right to say that the
courts have no function left to per-
form. In fact, the major function
which really ought to be with the
courts is still left to be performed by
them. They can enforce the Funda-
mental Rights and they can certainly
say that a certain Act ecither of the
legislature or of the executive is in
contravention of any other provisions
of the Constitution. It is still left
with them. They have the power to
set aside any executive act if it is
illegal. They have the power to set
aside any decision of a judicial or a
quasi judicial tribunal if it is contrary
to law, subject of course, always to
the overriding consideration that
these decisions should not be render-
ed merely on technical grounds but
that they should be rendered if rea'ly
there js a substantial injury or if there
is a substantial failure of justice.
Can any one legitimately or reasonab-
ly argue that these provisions take
away the powers of the courts or do
they really put those powers in the
courts which really ought to be with
the courts and no other powers with
which they were not really concerned?
We have quoted in the course of the
debate here, innumerable instances to
hon. Members, pointing out the way
in which this power under article
296 has been exercised by many
courts in India. It is not necessary
for me to ré&peator add to those illus-
trations. They are plenty. Various
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steps were taken here both in tihe
interests of the courts and in the in-
terests of the people to see that the
functions of the Judiciary are very
clearly  ear-marked so that the
Judiciary performs its own functions
within its own sphere, so that the
ordinary citizen gets his relief where
that relief is due and the courts could
not function where it is not their
business to interfere,

Therefore, the same argument had
been made repeatedly—made on be-
half of some Members in this House
—that the Judiciary is now, once for
all being finished and that that insti-
tution will no longer exist in the
country. The same has been said
when it was pointed out that the in-
tention or the whole trend ig to con-
centrate all the powers in the Centre.
No example was given. But there is
a general platitude which is used in
many speeches which had been crili~
cal of the constitutional amendments..
But in what respect has the power
of the Centre been increased more
than what the power was before the
constitutional amendments  were
made? May be, this reference was
to the use of Central forces in the
States in cases of grave emergency.
But this is not new because in Ame-
rica—I am coming to America be-
cause most of my friends who spoke
are very fond of the American sys-
tem—such a power exists. Not only
does it exist but in the last few years
it has been used no less than seven
times in respect of disorder in the
various States. If it is done in
America it is a good thing but it is
bad if we do it here to see that grave
disturbances do not take place in
the States. In fact, it is one of the
duties of the Centre under the Con-~
stitution to see that all the States
function within their allotted sphere
without any violence or without the
failure of the constitutional machi-
nery. In fact it was necessary and
it was high time that the Centre, kv
proper legislation took over that ra3-
ponsibility which was always its
from the very beginning.
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Sir, these were the various critici-
sms which were made in respect of
the provisions of the Bill and I do
not wish to take very long once
again reverting *o the role of the
lawyer. Becaugse being a lawyer
myself I want to emphasise that it
s high time. Of course, the Prime
Minister said that there is a new
priestly order which has been in
charge of this with the result that
they look fo what has been done m
the past, never realising that even at
that time these things were dene,

SHRIMATI INDIRA GANDHI:
That was a quotation.

SHRI H. R. GOKHALE: That was
a quotation which referred to a priest-
ly order. I am not putting these
words in the mouth of the Prime
Minister. But it was a reference to
priestly order which always held old
and outmoded ideas. That was the
reference,

Law has been described—and 1
will close, Sir, with this quotation be-
cause it was written by a well-
known poet;

“Yet law-abiding scholars write
Law is neither wrong nor right,

Law is only crimes punished by
places and by times,

Law is the clothes men wear any-
time, anywhere,

Law is good morning and good
night.”

Sir, let us change our whole appro-
ach to this gystem. Let us look at
these constitutional amendments in
the correct perspective. I am  sure
that with these constitutional amend-
ments, at least one major step has
been taken in the right direction, no
doubt to be followed by other equal-
ly important steps.

SHRI BHUPESH GUPTA: Now
you have seen that the whole speech
has been devoted to judiciary and
law. That is the trouble of even
having an ex-Judge as a Minister.
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SHRI OM MEHTA: Sir, I request
that the voting be taken at exaet 12.
There are five minutes left. Since
you have announced that the vaoting
will be at 12 O’clock, let us wait tor
some time.

SHR] BHUPESH GUPTA. Sir,
since it is postponed, can we raise
certain points? There gre five minu-
tes left. Five minutes of the House
should not be wasted because there
are many things to be raised For
example, we have to discuss.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI OM MEHTA): Sir, he is a
very experienced Member of the
House.

SHRI BHUPESH GUPTA: Sir, the
first point that I shou’d like to....
(Interruption). Sir, you kindly look
at him. Sir, one point which I should
like to raise ig that...

MR. CHAIRMAN: Mr. Bhupesh
Gupta, after we announced the Divi-
sion, it is not correct to speak. Let
us wait for two minutes,

SHRI LAKSHMANA MAHAPA-
TRO: (After a pause) We  are
having time for assimilation angd re-
flection!

MR. CHAIRMAN: The question is:
“That the Bill further to amend
the Constitution of India, as passed

by the Lok Sabha, be taken into
consideration.”

The House divided.

MR. CHAIRMAN: Ayes—194; Noes
—Nil.

12 Noon : ’ TN
MR. CHAIRMAN: The question is:
“That the Bill further to amend
the Constitution of India as passed

by the Lok Sabha, be taken into
consideration.”
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The House divided
MR. CHAIRMAN: Ayes 194
Noes o Nil

Abdul Khader, Shri M. S,
Abid, Shri Kasim Ali
Adivarekar, Shrimati Sushila Shankar
~Ahmad, Dr. Z. A.
Amarjit Kaur, Shrimati
Amla, Shri Tirth Ram
-Amjad Alj, Shri Sardar
Anand, Shri Jagjit Singh
Anandam, Shri M. L
Antulay, Shri A, R.
_Arif, Shri Mohammed Usman
Avergoankar, Shri D. D. Jagtap
salram Das, Shri
Benerjee, Shri B. N.
Banerjee, Shri Jaharlal
.Bansi Lal, Shri
vBarman, Shrj Prasenjit
Basar, Shri Todak
Berwa Shri Jamnalal
-Bhagwan Din, Shri
Bhagawati, Shri B. C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K.
-Bhola Prasad, Shri
Bhupinder Singh, Shri (Punjab)
Bisi Shri Pramatha Nath
Borooah, Shri D. K. (Assam)

Bose, Shrimati Pratima (West
Bengal)
Buragohain, Shri Nabin Chandra
(Assam)

Chakrabarti, Dr. Rajat Kumar
Chanana, Shri Charanjit
‘Chattopadhyaya, Prof. D, P.
Chaturvedi, Shrimati Vidyawatj
Chaudhari, Shri N. P,
.Chaurasia, Shri Shiv Dayal Singh
_Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
“Chowdhary, Dr. Chandramanilal
‘Chowdhri, Shri A. S.
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Chundawat, Shrimati Lakshmi
Kumari

Das, Shri Bipinpal

Deb Burman, Shri Bir Chandra
Deshmukh, Shri Bapuraoji Marotraoji
Dhabe, Shri S. W.

Dhulap, Shri Krishnarao Narayan
Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath
Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gowda, Shri K. S. Malle
Gowda, Shri U. K. Lakshmana
Gupta, Shri Bhupesh

Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
Himmat Singh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchangd

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manijshan-
ker

Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kameshwar Singh, Shri
Kapur, Shri Yashpal
Kesri, Shri Sitaram

Khan, Shri F. M. .
Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khan, Shrimati Ushi
Khaparde, Shrimatj Saroj
Kollur, Shri M. L.

Koya, Shri B. V. Abdulla
Kripalani, Shri Krishna
Krishna, Shri M. R.
Kulkarni, Shrimati Sumitra G.
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Kumaran, Shri S. )
Kumbhare, Shri N. H.

Rureel, Shri Piare Lall uwrf Piare Lall
Talib

Lalbuaia, Shri '

.Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra
‘Mahapatro, Shri Lakshmana
Mahida, Shri Harisinh Bhagubava
‘Majhi, Shri C. P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul
Mehrotra, Shri Prakash

Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ram-
chandra

Mirdha, Shri Ram Niwas
Misra, Shri Lokanath
Mishra, Mahendra Mohan
Mishra, Shri Rishi Kumar
Mittal, Shri Sat Pau]
Mohan Singh, Shri
Mohideen, Shri S. A..Khaja
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimatj Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S.

Nathi Singh, Shri
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.
Oberoi, Shri Mohan Singh

Pai, Shri T. A,
Pande, Shri Bishambhar Nath
976 RS—2.
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Papireddi, Shri Bezawada
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shrj R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N. - . .
Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachajah, Shri B.

Raha. Shri Sanat Kumar
Rahamathulla, Shri Mohmmad
Rai, Shri Kalap Nath
Rajasekharam, Shri Palavalasa
Raju, Shri V. B.

Ranbir Singh, Shri
Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava
Ratan Kumari, Shrimatj
Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Refaye, Shri A. K. -

Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Schamnad, Shri Hamid Ali .
Sethi, Shri P. C. ‘
Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal

Sharma, Shri Yogendra

Shastri, Shri Bhola Paswan
Shastri, Shri Prakash Veer
Shyamkumari Devi, Shrimati

§
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Singh, Shri Bhishmga Narain
Singh, Shri D. P.

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B.

Sinha, Shri Indradeep

Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Sultan Singh, Shri '
Swaminathan, Shri V. V. '
Swu, Shri Scato

Thakur, Shri Gunanand

Tilak, Shri J. S.

Tiwari, Shri Shankarlal

Totu, Shri Gian Chand
Triloki Singh, Shri

Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Vaishampayen, Shri S. K.
Venigalla Satyanarayana, Shri
Verma, Slj Shrikant

Vyas, Dr. M. R.

Wajd, Shri Sikander Ali
Yadav, Shri Ramanand
Yadav, Shri Shyam Lal
Zawar Husain, Shri

NOES NIL

The motion was carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting.

MR. CHAIRMAN: We shall now
take up clause-by-clause consideration
of the Bill. As was decided in the
House on the 4th November, the
clause-by-clause consideration of the
Bill will be taken up today and con-
tinued tomorrow, the 10th November,
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up to 5-30 p.m. Amendments to &
clause may be moved, considered and
disposed of when that particular
clause would come under considera-
tion. All the clauses, if agreed, wilk
be put to vote together at 5-30 p.m.
tomorrow, the 10th November, 1976.
Agreed?

HON, MEMBERS: Yes.

MR. CHAIRMAN: Now we take up
clause 2 of the Bill. There are two
amendments, one by Shri J. N. Bhar-
dwaj and the other by Shri V. V.
Swaminathan.

Clause 2 (Amendment of the Preamble)

SHRI JAGAN NATH BHARDWAJ
(Himachal Pradesh): Sir, I move:

1.“That at page 1, for lines 9 to
11, the following be substituted,
namely:—

‘(a) for the words “SOVEREIGN
DEMOCRATIC REPUBLIC” the
words “SOVEREIGN DEMOCRA-
TIC SOCIALIST SECULAR RE-
PUBLIC” shall be substituted;
and’.”

SHRI V. V. SWAMINATHAN (Tamil
Nadu): Sir, I move:

2. “That at page 1, line 10, after
the word ‘Secular’ the word
‘FEDERAL’ be inserted.”

The questiong were proposed.

SHRI JAGAN NATH BHARDWAJT:
Mr, Chairman, Sir, the first amend-
ment that I have moved is a smple
amendment. Here I seek to rearrange
the words that in the name of our
Republic.

SHRI BHUPESH GUPTA: We can-
not hear anything,

MR. CHAIRMAN: No noise, please.

SHRI BHUPESH GUPTA: Sir, we
thought we are having a democracy
which is amending the Constitution
We are not having a run away demo-
cracy after voting. They are all going
away.
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SHRI JAGAN NATH BHARDWAJ:
Sir, here I seek the rearrangement of
the words that in the name of our Re-
public. The words are “SOVEREIGN
SOCIALIST SECULAR DEMOCRATIC
REPUBLIC”.

[Mr. Deputy Chairman in the Chairy

The first three words start with the
letter “S”. When we pronounce it, it
becomes a little uneasy to pronounce
these three words starting with the
letter “S”—sovereign socialist, secular,
If we take the abbreviations it is
very uneasy t0 pronounce as ‘SSSDR’
If you accept my amendment, that is,
SDSSR, it will be easy to pronounce
If you take the abbreviations as given
in the Bill, that is, SSSDR, a man like
me may forget one “S” or people may
like to say “triple S”. Therefore, Sir,
my submission is that the words in
the name may be rearranged as I have
proposed in my amendment. It is very
easy. This is a formal type, It is not
any substantial change in the name.
It is only a re-arrangement of words.
I think it may be possible for our hon.
Law Minister to accept this amend.-
ment. Otherwise, I am not very parti-
cular about names. The real substance
has been put in the Constitution. 1t
does not bother me how a name has
been put. It was just an idea that I
wanted to place before thig honour-
able House and it is upto our leader-
ship to accept it. They have been very
liberal and considerate.

Passingly. I will mention another
point in connection with the Consti-
tution and then I will sit down. Yes-
terday or the day before Shri Daph-
tary said that this Constitution will
put us into trouble. That idea is
wrong. Our great party, the Indian
National Congress, is inspired by the
teachings of great leaders like Gokhale,
Tilak, Mahatma Gandhij, Motilal
Nehru, Jawaharlal Nehru, Sardar
Patel Lala Lajpat Rai and Subhash
Chandra Bose. All these great leaders
have put the right thing in our mind
and it has been so put that we could

!
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oust the mightiest empire—there was
no empire mightier than the British
empire-——with our non-violent me-
thods. T am sure this Constitution will
not put Us into trouble. On the other
hand, this Constitution will be able to
do real justice to the country and its
people.

SHRI V. V. SWAMINATHAN: Mr.
Deputy Chairman, the introduction of
the words ‘‘socialist” and ‘*‘secular”
in the Preamble is quite welcome, I
move that the word “FEDERAL” may
be inserted after the word “Secular”.
We do not subscribe to the theory of
“implied limitation” on the amending
power of the Parliament to amend any
part of the Constitution. Parliament
has the constituent power under article
368 to amend the Constitution including
1ts Preamble. Somebody says thut Pre-
amble is not part of the Constitution.
We do not accept it. Preamble is part
of the Constitution. In fact Preamble
is the soul and conscience of our Con-
stitution. It is the face of the Consti-
tution and just like the face ig the
index of the mind the Preamble shows
the identity and ideology behind our
Constitution.

Somebody says that the proposed
Bill bringing in amendment to the
Preamble aliers the basic structure of
the Constitution, We do not agree be.
cause secularism and socialism consti-
tute the basic character of the Con-
stitution, Somebody says that Consti.
tutional values have been removed.
We do not feel it is so because (Con-
stitutional values such as Parliamen-
tary Democracy, independence of judi-
ciary and socialist pattern of society
are all retained in the Constitution.
Somebody says the Constitution is
debased and devalued. We feel that it
is only revalued, I would on'y request
that the term “FEDERAL” may be
added in the Preamble, even though
the Law Minister in his reply has said
that there is no doubt about the fede-
ral character of our Constitution. If
it is so, at least to remove any doubt
in the minds of some people, it is bet-
ter that we add the word “FEDERAL".

!
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Addition of this word will not make
dhe Centre less strong or weaken.
dven in the USSR Constitution article
13 says... “Union of Soviet Socialist
Aepublic and shall be a federal
State...” Merely by adding the word
“FEDERAL” the Centre’s position will
not be weakened and we are not a party
to weaken the Centre. We want a strong
Centre. I would like the Law Minis~
ter to give an assurance that the
federal nature of our Constitution will
not be destroyed, And, Sir, some pro.
visions regarding the removal of suh-
jects like education, administration of
justice, constitution and organisation
of all courts except the Supreme Court
and the High Courts, deployment of
armed forces in any State and clause
59 in particular raise some reasoil-
able doubts in the minds of our party
people and I would, therefore, request
that the honourable Il.aw Minister
may please appreciate the feelings be-
hind this and would request him to
add the word “FEDERAL” in the
Preamble.

MR. DEPUTY CHAIRMAN: We will
now take up the amendments.

SHRI BHUPESH GUPTA: Sir, I
will speak on these amendments,

MR. DEPUTY CHAIRMAN: You
have not given any amendments on
this

SHRI BHUPESH GUPTA: Sir, I will
speak on these amendments also. Sir,
this amendment, moved ty Shri Bhar-
dwaj, is not that innocent. He
thinks that it ig only a change of word
because, before the word “socialist”,
he wants to put the word “democra-
tic". Now, Sir, this is not just
that innocent as you make out be-
causSe now it is customary in the world
to denigrate socialism sometimes by
using the words ‘“democratic social~
ism”. It is always democratic and it
cannot be anything but democratic.
The finest democracy exists in social-
ism only. :

SHRI JAGAN NATH BHARDWAJ:
1 have saig that,
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SHR] BHUPESH GUPTA: I am cor-
recting you, Sir, there are also tenden-
ctes in the world to preface the word
“socialism” with the word “demo-
cratic”.  Sir, only recently., a ccup
took place in Thailand where the
militarists and the fascists have taken
over power by a bloody coup involv-
ing students and others and the leader
of the coup has said. has declared:
“We stand for democratic socialism”.
Now, I have been inspired by them.,
Sir, whenever socialism is sought to
pbe assailed and the idea of socialism
is to be denigrated, they take refuge
under the word ‘democracy” in order
to launch their attack wunder a
camoufiage and in many of the coun-
tries where fascism has come, some.
iimes they say that there is democra-
tic socialism, whereas the truth is that
socialism by definition is democratic
and there cannot be any socialism
minus democracy. But this kind of
definition is given for this purpose by
some people ...(Time bell rings)....Sir,
i1 have to speak on this amendment
though we have not given any amend-
ments. But we could have given
amendments. We want to speak on
the Preamble,

MR, DEPUTY CHAIRMAN: But
you should have given your amend-
ments,

SHRI BHUPESH GUPTA: We would
like to give, but we have not given.
But it is not necessary. Anyway, I
wish to speak on these things because
we are adding a solemn word in our
Constitution thereby making a very
important and significant and historic
commitment on behalf of the nation,
on our behalf and on behalf of the
generations yet unborn, We are say-
ing that our Republic is a Socialist
Republicc, We know, Sir, that the
Preamble is a declaration. But the
Preamble is the vital aspect o the
Constitution and anyone who helieves
in the Constitution and constitutional
democracy as they call it will be cal-
led upon to act up to the Preamble,
whether in power or out of power,
whether in administering laws or In
making laws or in dealing with public

W,
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matters, Hence, Sir, any activity which
is anti-socialist, any kind of ideologi-
cal projection which defies and deni-
grates socialism will truly be a trea-
son, morally at least, under our new
Constitution. Sir, this is very very
important toc remember. We are saying
that our Constitution is secular and
any activity, any propaganda, any
political act which is contrary to the
principle of secularism is against the
Constitution and any political party or
anyone who goeg contrary to the
principles of secularism will make it-
self or himself open {o the charge of
undermining the very foundations
and the basis of our Constitution.
Similarly, anyone, under whatever
pretext, goes against the ideas of social-
ism or denigrates the working people
or launches an attack against them or
denounces the socialist countries, will,
in fact, be undermining the very
foundation of the Constitution.

SHRI JAGAN NATH BHARDWAJ:
You want that democracy should also
go?

SHRI BHUPESH GUPTA. I am not
saying that you are doing it

In view of this, Sir, we would ex-
pect the Government to act up to this
amendment fo the Preamble 1o the
Constitution, Henceforward, nothing
which is a patent defiance of the con-
stitutional declaration of our Repub-
lic, namely, Socialism, will be permit-
teq or tolerated in our country.

Secondly, the inclusion of the word
‘Socialism’ also makes it obligatory on
us to develop a ‘consistent attitude
towards multi-national corporations
and towards monopoly capital of our
seventy-five big business houses. It
is important that we take action
against them. All our protestations will
be judged, not so much by what we
write in our Constitution but by what
we do in practical life, Sir, conces-
sions to monopolists and liberalisa-
tion of economic and fiscal measures
for them would be
the proclamations...(Time bel rings)
Therefore, it enjoins upon us, after the
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amendment is made, that. we take
strong and vigorous action against
monopolists and other vested interests,
which are exploiting the masses, in
order to bring about a change in sg-
ciety, Sir, we know that our socialist
State is a different type of State, We
are conscious that socialism cannot
come unless the working people and
all other sections of the democratic
people have their due share in the
State power. We do not believe that
socialism can come without the work-
ing people being within the control of
power along w:th democratic forces
in the country. It is of vital impor-
tance and consistent with the com-
mitment that changes are made in the
economic, social and politica] struc-
ture of the country, Political structure
is capable of change now if we are
true to these amendments, Economic
structure is capable of undergoing
radical changes if we are true to these
amendments. A different kind of
attitude has beep adopted towards the
down-trodden people in the villages,
factories and other places. Our pre-
ference should shift towards the ex-
ploited, This is only a declaration
which we are making. But the dec-
laration enjoins upon uys the responsi-
bility of giving direction to our poli-
tical and national life, so that the
forces which make for socialism came
up gradually ang the forces which
tend fo go against socialism, whether
in the economic or political life, are
constantly pushed back. 8ir, there-
fore, I say that let us realise the
significance of this amendment, We
take it only as a declaration, Indeed
it is a long way; if I may use Pt.
Jawaharlal Nehru’'s quotation: MMiles
and miles we have to go in order to...

MR. DEPUTY CHAIRMAN: 1 will
call the Minister to speak.

SHRT BHUPESH GUPTA: We can do
so by radically restructuring our po!i-
tical and social life and, above all by
a reliance on the working people. I
do hope that...

MR, DEPUTY CHAIRMAN: Please
take your seat.
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SHRI BHUPESH GUPTA: I do hope
that Mr, Gokhale will look into the
implications of what I have said.

SHRI H. R. GOKHALE: I do not
wish to make a long reply. The hon.
Member himself saig that it was only
a re-arrangement of words and the
words have been put after careful deli-
beration and consideration.

So far as the second amendment is
concerned, my friend wants the word
‘Federal’ to be added, Now, he knows
that this was discusseg in the Consti-
tuent Assembly. We did not say
‘Federation of India’; we said ‘Union
of India.’ That was because il was not
basically a fully federal structure, and
therefore, Sir, by calling it ‘Federal’
it does not become federal if it ig not,
and it does not cease to be federal.
Therefore, Sir, I think that these are
of no purpose,

MR, DEPUTY CHAIRMAN: Mr.
Bhardwaj, are you withdrawing your
nmendment?

SHRI JAGAN NATH BHARDWAJ:
Yes, I withdraw it

MR. DEPUTY CHAIRMAN: The
question is:

“That leave be granted to the
Mover to withdraw his amendment
(No. 1)".

The motion was adopted.
The amendment (No. 1*) was, by

leave, withdrawn.

MR, DEPUTY CHAIRMAN: Mr.
Swaminathan, are you pressing your
amendment or withdrawing it?

SHRI V. V. SWAMINATHAN: I
withdraw it,

MR. DEPUTY CHAIRMAN: The
question is:

“That leave be granted to the

Mover to withdraw his amendment
(No, 2)".
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The Motion wag adopted.

The amendment (No. 2%) was, by
leave, withdrawn.

MR. DEPUTY CHAIRMAN: Now,
we go to Clause 3. There are no
amendments. There is an amendment
by Mr. Abdulla Koya on Clause 4.
Since jt is a negative amendment, it
is not admissible. We go on to Clause
5. Shri Abdulla Koya's amendment
No, 4 15 a negative amendmen:. It is
not admissible, Other amendments
can be moved.

Clause 5—(Insertion of new article
31D. Saving of laws in respect of
anti-national activities.)

SHRI BHUPESH GUFTA;
move:

Sir, I

**5“That at page 2, after line 20,
the following be inserted, namely:—

‘(2A) Any law in respect of
matters referred to in sub-clause
(a) or sub-clause (b) shall pro-
vide for the determination of the
question whether a particular in-
dividual or association is engaged
in anti-national activity by an in-
dependent tribunal with the right
to appeal to the Supreme Court
guaranteed.” ”

#*%7 “That at page 2, in lines 38
and 39 the words ‘or the security of
the State or the unity of the na-

tion’ be deleted.”

*%8, “That at page 2, for lines 40 to
42, the following be substituted,
namely:—

‘(iii) which is jntended to over-
throw the Government by law es-
tablished by anti-democratic and
violent means.’”

**9, “That at page 2, lines 43 to 46
be deleted.”

*For text of the amendments vide column ....

swpra.

**The amendments also stood inthe names of Shri Yogendra Sharma, Dr
7. A. Ahmad, Shri Indradeep Sinha, Shri Kalyan Roy, Shri Bhola Prasad,

Shri Sanat Kumar Raha, Shri JagjitSingh Anand, Shri S. Kumaran, Shn

Birchandra Dep Barman and ShriLakshmang Mahapatro, « . - .
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SHRI B. V. ABDULLA KOYA
{Kerala): gir, I move:

*130. “That at page 2, after line
16, the following proviso be inser-
ted, namely:—

‘Provided that any such Ilaw
shall make gspecific provision for
judicial review by a High Court
Judge of any executive order or
action taken under this law for
declaring any essociation as anti-
national’.”

SHRIMATI SUMITRA G. KUL-
KXARNI (Gujarat): Sir, I move:

6. “That at page 2, line 37, for
the words ‘sovereignty and’ the
words ‘sovereignty, cultural, histori-
cal and ethnical’ be substituted.”

14. “That at page 3,—

(i) in line 4, after the words
“anti-national’ the words ‘and
anti-social’ pe inserted;

(ii) in line 6, after the words
‘anti-national’ the words ‘and
anti-social’ be inserted; and

(iii) in line 8, after the words
‘anti-national’ the words ‘and
anti-social’ be inserted.”

SHRI KRISHNARAO NARAYAN
DHULAP; Sir, I move:

10. “That at page 2, lines 44-45,
~ the words ‘or the disruption of pub-
lic services’ pe deleted.”

SHRI JAGAN NATH BHARDWAUJ:
Sir, 1T move:

11. “That at page 2, lines 44-45,
for the words ‘the disruption’ the
words ‘“he unlawful disruption’ be
substituted.”

SHRI N. H. KUMBHARE (Maha-
rashtra): Sir, I move:

"712. “That at page 2, line 45, after
the words ‘public services’ the warda

R

‘through planned sabotage or vio-
lence provided that the internal
disturbance or distuption of public
services will not be construeg as
such if it is caused on account of
strike or peaceful anq lawful agita-
tion to secure better conditions of
service’ be inserted.” :

13. “That at page 3, after line 2,
the following Explanation be insert-
ed, namely: —

‘Explanation: —Harmony  shall
be deemeqg to have been threaten-
ed or disrupted if the right of
reservation in serviceg for Sche-
duled Castes angd Scheduled
Tribes is questioned or opposed
by taking recourse to incitement
leading to communal hatred’.”

The questions were proposed,

MR. DEPUTY CHAIRMAN: Clause
5 and the amendments thereon are
open for discussion.

SHRI B. V. ABDULLA KOYA:
Sir, I have moved this amendment be-
cause of my anxiety to protect the
interests of the minorities and the
Scheduled Castes and  Scheduled
Tribes. The wording should be as
follows:

“That at page 2, after line 16, the
following proviso be inserted,
namely: —

‘Provided that any such law
shall make specific provision for
judicial review by a High Court
Judge of any execvtive order or
action taken under this law for
declaring any association as anti-
naticnal’.”

SHRI BHUPESH GUPTA: Sir, in
our view the amendments that we
have moved on this clause are impor-
tant. I should like to make some ob-
servations. I hope you will hear
with us because we consider these

*The amendment also stood in the names of Shri S. A. Khaja Mohideen

and Shri A. K. Rafaye.

JEUEIENS
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[Shri Bhupesh Guptaj

amendments quite important from
amongst the amendmentis that we
have moved. First of all, I should
like to point out to the House that
this provision has been included com-
pletely ignoring the recommendations
of the Swaran Singh Committee Ap-
broved by the All India Congress
Committee. Swaran Singh Committee
was appointed by the Congresg lcader-
ship to make certain recommenda-
tions. They made certain recommen-
dations which we dis-ussed and on
which we gave our opinions anq the
Congress Party Memberg also discuss-
ed them. Sir, then what happened is
a very interesting thing, ang the story
should not be untold {0 Parliament.
The recommendations of the Swaran
Singh Committee, finalisad by the
AICC, disappeared into some lobbies
somewhere, into some roocmg in the
Secretariat anq there the tampering
with the recommendations starteq by
some officials and, maybe, by some
others in order to take the opportu-
nity of the Constitution amendment to
push in or to smuggle in many other
things which are absolutely unneces-
sary, irrelevant from the point of
view of socio-economic changes that
we think or contemplate under this
amendment or otherwise even from
the legal point of view, And this
amendment—clause 5—was inducted
or rather smuggled into the Bill be-
hind the back of all of us. I say that
many members of the Swaran Singh
Committee were surpriseq that such a
tampering with the proposed Consti-
tutional amendments had taken place
by some people sitting behind the
AICC, behing the Congress Working
Committee ang at the back of it
ignoring or bypassing the Swaran
Singh Committee and by arrogating to
themselves enlarging and expanding
the recommendations in such a man-
ner that they, in some respects, take
away much from the political, moral
grace of the Constitution (Amend-
ment) Bill, Sir, according to0 my rec-
koning, at least 27 new ilems have
been introduced in this Bill which are
not warranted by the recommenda-
tions of the Swaran Singh Committee.
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(44th Amdt.) 48
Bill, 1976

Who authorised them? Which is *hat
body responsible for it? Yes, of
course, the Cabinet had finalised it.
We should like to know from the Law
Minister as to who drafted them.
What was the mechanism? We know
how most of the good provisions came
to be made. They were made through
discussion in the ruling Party first of
all amongst themselves, secondly by a
Committee of the rulitlg Party ap-
pointed by its leadership, Thirdly by
the AICC and later on with us for-
mally I had approached the Prime
Minister that these things shoulg be
discussed. And I must say to the credit
of the Prime Minister that she was
good enough to make arrangements
for consultation with the opposition
partieg, including  our Party.
Some parties, did not participate
in the consultation. We did and
we gave our suggestions. I
may inform you that the discussion
between us on the One hand and Mr.
Swaran Singh and Mr. Gokhale on
the other—Mr. Raghu Ramaiah and
Mr, Om Mehta were also present—
went on fairly well and in fact we had
a feeling of a true dialogue even if we
had not seen eye to eye on certain
matters. But the apprcach ‘wag sound,
the approach was good, a democratic
approach. But here, Sir, after the
discussions were over, suddenly we
found a Bill has been introduceq con-
taining something, rather many items,
which had not been even remotely
suggested to us in the course of the
discussion either by Mr. Swaran Singh
or by Mr. Gokhale or by Mr. Om
Mehta or by Mr. Raghu Ramaiah. We
were taken by surprise when the Bill
came jn Parliament to find some
clauses, ang thig is one of them. Sir,
is it proper? May T ask; Is it the
way to ameng the Constitution? Then
I wrote to the Prime Minister later
on, I must say that one day before
this special Session took up this Bill,
there was some consultation, But not
a word of ours has been accepted. Not
a word. We went through the Bill,
clause by clause, made suggestions
even at the last hour hoping against
hope that thig Bill shoulq be amended
in this manner, specially the new



49 The Constitution

clauses. But nsi one was accepred.
Sir, we were told that order hag come
from some quarter—I do not know
who gave that order and nowadays
So many people are issuing orders
signeg by the Government—that not a
word had to be ~hanged. Is it the
attitude, Sir, in dealing with the con-
stitutional propositions? Leave alone
those who are non-cooperaling; they
may have forfeited their right t{o be
consulted, to be heeded to or to be
taken into account as regards their
views. What about others, we, the
Muslim League, the ADMK und many
Congress Members? Al right, they
did not have any say in this matter.

Sir, we are now enacting some of
the things which »re not the creation
of the political leadership of the coun-
try but the creation of the buresu-
cracy, and this is one of such clauses.
That, Sir, should be known to Parlia-
ment. I ask hon. Members to go
through the proceedings of the Consti-
tuent Assembly. Every single article,
draft article, had been discussed
threadbare, put again and again if
necessary, before a Committee of
Members of the Constituent Assemb-
ly, who dig not share the same views
on every matter and then certain
things were evolved. What came in
the way? What came in the way of
holding such a discussion before the
Special Session commenced and what
prevented the Government from tak-
ing the suggestions that we have made
and even now we are making? Sir,
in the other House we proposed this
amendment and we are repeating it
again for historical reasons, Many
will come and many will go but gene-
rations will come and see as to what
we said and what others said, how an
amendment to the Constitution is to
be broadly welcomed, how certain
things which are to be highly welcom.
ed have been treated by the bureau-
cracy and some elements in the ad-
ministration, The Prime Minister
gave an assurance while explaining
clause 5 in the other House., What
was the harm in accepting her expla-
nation as 2 proviso in this particular
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clause? Even that ha; not been
done. Sir, thig has left a very bad
taste....Let it be known to the coun-
try that this Constitulion Amend-
ment Bill in so far as the bureau-
cratic additions are concerneq have
not been properly discussed with any
one of us. That should not be the-
approach. That does not mean that
all the provisions of the Bill are bad.
That does not mean that every new
addition is necessarily bad. Whatever
is good we have pointed out and
wholeheartedly we are supporting it.
In fact, we are supporting the entire
Bill despite the hlamishes in it des-
pite this kind of an addition that has
been made. We have, therefore, sug-
gested this amendment. ] know it will
not be accepted by Mr. Gokhale I
would not persuade him to improve
upon it. In the Lok Sabha we gave an
amendment and they did not accept it.
What do [ say about this amendment.
If you are very keen on this thing,
we said, as far as the question of defi-
nition of anti-national activity is con-
cerned, that we are against cession of
any part of the country anq any acti-
vity which seekg cession of any terri-
tory of India is undoubtedly an anti-
national activity and we have no
hesitation in supporting any meastres
which are provided for to cover them
in a Bill of this kind. We are not
opposed to it that way. Then, there
are certain other things, integrity of
any part of our territory or integrity
of the country. We 3all stand for
these things. But many things have
come in. First of all, you go through
the other clauses. In sub-clauses (2),
(3) ang (4) you will find that they
have been bodily lifteg from thHe De-
fence of India Rules. You will find
that many of these are already cover-
ed by the Prevention of Anti-National
Activities Act, which we passed in
this House and the other House some
years back, when I believe Shri Lal
Bahadur Shastri was the Prime Minis-
ter. There are other measures also
which we have passed to cover all
these things. There is nothing new
in it. But they have been intrcduced
in this Bill, I do not know why.
(Time bell rings).
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Sir, give me a little time on
thing,

MR. DEPUTY CHAIRMAN:
have already taken 13 minutes,

SHRI BHUPESH GUPTA: 1 will
not take much time on other things.
But this is a very important matter
and hon. Members there have not
-given any amendments. Therefore,
you will not be running ghort of time,

MR. DEPUTY CHAIRMAN: There
are so many amendments on that side.

SHR1 BHUPESH GUPTA: There-
fore, 1 say, we have suggesteq some
deletion. Our most serioug objection
is to clause (4 which is intended or
which is a part of a schems which is
intended to curb internal icturbance
or the gisruption of public services.
"The Prime Minister assured that it is
not intended against legitimate trade

this

You

union activities or sther things. But
it does not say so. TL.ei there be an
explanation added to it. We can

understand that. Nothing is said here.
Therefore, Sir, Parliament will be in
a position to enact any law to define
such activities, We are writing it in
the fundamental document. Yesterday
the Prime Minister said a very correct
‘thing. She said: Well it depends on
what king of a Government one has.
1f a reactionary Government comes
they will ignore the Constitution and
do what they like no matter what we
say or do. Sir, what is the guarantee
that we may not have to face such an
eventuality? In any case, we should
provide for even such contingencies.
“Why should I enact in the Constitu-
tion something which is not necessary
in the first instance t2 be enacted and
then provide ammunition te a Gov-
.ernment which is reactionary? Sir,
suppose, for arguments sake. a Jana
Sangh Government comes in—it will
never happen, I know; I am saying for
the sake of argument—or a reactio-
nary government comes in. What is
the guarantee that ‘rour activities will
not be described by them as anti-
national activities? What is the
guarantee that your protests against
‘the rightist regime or the activities of
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policies;

............ g

the rightists’ regime, of destabilisation
even, will not be denounceq as activi-
ties causing public disturbance or dis-

ruption of public service?  You are
opening this thing here. Sir, how are
the powers misused? You passed

emergency powers and other powers.
In fact, this is more than that. And
this clause has been exploited by the
rightist forces. Ts the Constitutional
amendment meant to wmake emer-
gency permanent? You have Sir,
given a handle for propaganda to them,
Why should it be so by the incorpora-
tion of this kind of clause?

Sir, here I have got to say some-
thing. Ag you know, we wanted to
celebrate the 40th Anniversary of
Kisan Sabha in Himachal Pradesh.
Now, I tell you how the powers are
abused, the powers under the Defence
of India Rules, the Emergency powers,
MISA or any other restrictive laws
that are in operation. Ang such an
order emanated from the Himachal
Pradesh Government. Now, what is
this order? Sir, we, in the Kisan
Sabha, applied for permission. And
the order said: Yes, you ean hold in-
door meeting provided—and the
conditions were laid down by the
bureaucracy. the Sub-Divisicnal Offi-
cer, Civil, No. 2, of Noorpur District
Kangra, for holding a public meeting
to celebrate the 40th Anniversary of
Kisan Sabha. I will read out the
conditiong laig down:

(1) That they not—they do not
know even English; Anyway, forget
it; they can write in Hindi, Pro-
bably, it meant *That they shall
not... ”

That they shall not raise any
slogan or speech or discussions
against the policies of the Govern-
ment, including emergency and the
20-point programme;

(2) They shall not criticise, even
in general, the Government and any
government functionary;

(3) That their speecheg shall be
only constructive in support of the

BN ST
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(4) Written undertaking from
you is necessary regarding the above
three conditions which may be
given to the undersigned before the
start of the function.

Now, Sir, I ask you: Did you pass
emergency for this kind of an order
being issued, ang above all to the
Communist Party which has mobiliseg
all its forces for the implementation of
the 20-point programme? And, Sir,
did we pass a law that Geovernment
officers cannot be criticised, Govern-
ment cannot be criticised, Government
policy cannot be criticised? You had
never sanctioned it. You have nct
gone that far. But here, armeq with
the powers you have given to a Tlivi-
'sional Officer and to the bureaucracy,
they have the impudence to issue guch
directiong to our Kisan Sabha which
is engaged in the implementation of
many of your policies, certainly the
20-points programme...

" SHRI JAGAN NATH BHARDWAJ:
Is the 20-point programme gz licence
1o do unlawful things?

SHRI BHUPESH GUPTA.: Sir, it is
already for us, he will see.

All that we are asked to do is: Go
and hold a meeting and g0 on prais-
ing the Government. It jg a shame on
that Government if we are asked to
go hold g meeting angd go on praising
the Government. We are thankful to
them, they have not said: Go on prais-
ing some individuals, They have not
said it. We are thankful, graieful and
beholdened to this Divisional Officer
because now nobody talks about the
Government, the Working Committee
of the AICC. We know all that is
gone. Now, why should this order be
passed? This is the result of the law
which you passed and you see what
happen when it is placed in wrong
hands. 1 do not know what the Gov-
ernment is going to do about it. This
is why we say it is absolutely un-
necessary. Sir, public order is cover-
ed by article 19(a) of the Constitu-
tion. ut you can deal with public
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provided in the
Constitution.  Yhen you deal with
the Fundamental Rights, which
which Government can impose rea-
sonable restrictions in the interest of
public order. The Constitution gal-
ready provides for it. You have
brought in all these things. This is an
attempt to intimidate the working
people; this is an attempt to give
powers to the bureaucracy so that they
can wield the big stick. In any case,
such a provision does not bring grace
to the Constitutional amendments.
Therefore, we have suggested, in our
amendment, that there should be a pro.
vision like this:

disorder ag

“Any law in respect of matters
referred to in sub-clause (a) or sub-
clause (b) shall provide for the deter-
minalion of the question whether a
particular individual or association
is engaged in anti-national activity
by an independent tribunal with the
right to appeal to the Supreme Court
guaranteed.”

This is a legal matter where the law
is being implemented. Surely, Sir,
people should have that right. It
should not be left to the bureaucracy
or Parliament for the time being to
determine this. Parliament can deter-
mine. But ag I said before, we are
writing something into the funda-
mental law of the land. A change of
Government, not only a change cf Gov..
ernment, but g change in the comple-
xion of the Government and a change
in the complexion of Parliament, may
create a situation when such a provi-
sion will be 3 weapon in the hands »f
the most reactionary forces to suppress
the progressive forces, to curb and
Suppress legitimate actions of the
working people. We are not in a State
where we can say no such legitimate
and démocratic action is needed on the
part of the working people to have their
grievanceg redressed and to have their
legitimate demands met. Therefore,
this is an obnoxious clause which is
likely to defeat the purpose of mary
good things which we are doing. This
should be taken away. -I wish the Gov-
érnment had given. some thought to it
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1 discussed this matter with Mr.
Gokhale, I even suggested to him that
there should at least be some proviso
or some explanation so that people
know what you mean by it and it does
not became a weapon in the hands of
those who might be interested in taking
cover under this new article which is
proposed to be inserted in the Constitu-
tion and who might use it for their own
ends and against the interests of the
nation ang the people,

SHRIMATI SUMITRA G. KULKAR-
NI: Sir, I have moved an amendment
to sub-clause 4(b)(ii) of clause 5. Now,
sub-clause (4) defineg an anti-national
activity and sub-clause (4)(b)(ii) says:

“which disclaims, questions, threa-
tens, disrupts or is iniendegd to threa-
ten or disrupt the sovereignty ond
integrity of India or the security of
the State or the unity of the nation;”

My amendment says:

“which disclaims, questions, threa-
tens, disrupts or is intended to threa.
ten or disrupt the sovereignty and....

Here comes my amendment—

“ e the sovereignty, cultural,
historical and ethnical integrity of
Indig or the security of the State or
the unity of the nation;”

For the first time, we are including this
anti-national activities clause ang defi-
ning it in our Constitution. We have
the experience of the past. In the last
two or three years, 5 number of inci-
dents have taken place all over India,
in different parts of the country which
have been of concern to us whether
this country can survive and how tong
its Government will sustain. As a
nation, our experience hag been that
such incidents have taken place and it
has become necessary to include such =
provision in the Constitution. While
defining it, we are also saying what are
the activities which should be consi-
dered as anti-national activities. Now,
Sir, in this respect, I submit that India
has a composite culture. I} does not
consist of one culture or one racial
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group or one religion or one class or
one language. We are a sub-continent
as big as Europe minus Russia. We
have a composite culture, an Aryan
and Dravidan culture. We have also a
touch of Mongolian culture, a touch of
Iranian culture and also a touch of
Western culture which we have inherit.
ed for the last 150 years. So, all these
various aspects of culture are there,
We have also a number of castes, a
number of languages, a number of reli-
gions, As we go from place to place,
from Kashmir to Punjab, from Pupjab
to Gujarat and from Gujarat to Maha-
rashtra, to Tamil Nadu, Karnataka and
Kerala, the culture changes. The cul-
ture changes from place to place. There-
are innumerage cultures and the comi~
posite of it is known as Indian culture.
Therefore, it is very essential that any
activity, any action which goeg against
the cultural integrity of our country
should also be treated and looked upon:
as an anti-national activity. This is
the reason why I have brought in this
amendment. Again, I have also used
the worq ‘ethnical’ because we have
got so many races. Here Dr, Lokesh
Chandra is sitting who ig an authority
on the ethnical ang racial culture of
this country. He will agree with me
that we have got innumerable races,
various cultures and different ethnical
groups living in our country, within
the bounds of our country. So, any
actions against these things also will
be very much harmful for the unity
and integrity of the country.

Then, we have tried {o define ‘unity’,
When we are trying to define ‘unity
and integrity’, it is essential to add the
words ‘cultural, historical and ethnical’
so that the definition i made a little
more precise. In this connection, I
would like to give one or two examples,
Last year in certain parts of the
country effigies of the mythological
characters such ag Ramachandra and
other Mahabharata characters, were
burnt. This comes under the cultural
integrity. Do we want to permit such
things? Thig is the thing which ag-
gravates the situation in the country,
which affects the people and their
emotions, Similarly, when a certain
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cultural group feels insecure, the
anti-national activities will be on the
increase, That is why I say that these
words should be added in the defini-
tion of ‘integrity’.

I have got two amendments in this
clause ang 1 am speaking simulfane-
ously on both the amendments. The
other amendment is also under the
Definition clause. Op page 3 of the
Bill, under sub-clause (4)(c) of clause
5, “anti-national association™ has been
defined. In the Bill it reads:

“(e) ‘anti-national association’

means an association—

(i) which has for its object any
anti-national activity.”

Here, I have said that the words “anti-
social” should be added.

Again in its sub-clauses (ii) and (iii)
I have said that the words “anti-social”
should be added. Both these words
“anti-social and anti-national” wil] ex~
plain that these are the activities relat-
ing to cultural, historical and ethnical
importance. In case, my previous
amendment, that is, cultural, historical
and ethnical integrity of this country.
is accepted and is added in this Bill,
then of course, the subsequent amend-
ment of mine is not necessary. But if
this cannot be included here, then it is
important and my earnest request to
the hon. Law Minister would be that
at least these words should be added,
Otherwise, it will always remain in-
complete. The anti-social activilies
will go on the increase. Actually, this
was the basic reason why in this country
we had to impose emergency. Time
and again, we have witnessed anti-
national activities, anti-social activities
against the cultural integrity of the
country, against the ethnical interest
of the country and that is the reason
why it became imperative for this
Government to impose for this much
against its wish to do so. It #3 not
as if we want this emergency to
perpetuate, but these were the reasons
for imposing the emergency. And if
we want to avoid it and if we want to
fake care of these things, it is essen-
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tial that we must define “integrity of
the country” also and at the same time
add “anti-social elements” also at the
end of “anti-national activities”. If
that is done, then it will take care of
the overall picture that is in the mind
of the framers of this Bill.

Thank you, Sir.

SHR] KRISHNARAO NARAYAN
DHULAP: Sir, in clause 4(b) “anti-
national activity” has been defined. We
have no quarrel with the definition
given in clauses 1, 2, 3, 4, 5 and 6.
Only certain pointg must be cleared
ang some explanation must be added
by the Government to make the whole
thing clear. [ have given my amend-
ment to delete the words “or the dis-
ruption of public services” in sub-
clause (4). Sir, the words '‘public
services” have not been defined in the
amending Bill. They might have been
defined in some other Act, But the
Judges, being what they are and as we
know them, will go by the letters of
the clause concerned. And every acti-
vity under the Government or a local
body will be covered by the words
“public  services”; railways, water
supply. electric supply, food supply,
food production, sanitary services—
everything under the sun—can be
covereq under the words “public ser-
vices” and so, Sir, it is going to have
a very adverse effect. Not only that.
Practically the right to strike will be
wiped out. Whatever has been achiev-
ed by the workers by their sacrifices
for years together, by their struggle
will be wiped out. Because of these
words, every strike will be treated as
anti-national, curbs will be put on it
ang workers’ hard earned right will be
jeopardized. Therefore, my sugges-
tion is, as a matter of fact, the whole
clause 5 is redundnnt, unnecessary and
uncalled for becrnse all these things
are covered under the provisions of the
Indian Penal Code. But if you want
to highlight these activities so that
people should take note of thege things,
as they are enshrined in the Constitu-
tion itself, T have no quarrel with that
but these words should go. Otherwice,
whatever hag been achleveg by the
workers, fighting continuously for their
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rights for years together, will he
wiped out. Their sirikes will be once
for all banned and they will be debar-
red from resorting to gainful activities,

My secong pomnt, Sir, is regarding
the whole clause itself which is before
us. For example, the words *....threa-
ten or disrupt harmony between diffe-
rent religious, racial, language or regio-
nal groups or castes or communiiies”
are used. Sir, recently, Mr. Gokhale
had been to Belgaum and I have read
in the papers that he has promiced to
the Marathi-speaking people living
there that he wil] put forth their case
before the Prime Minister. That is an
old, vexed issue which has been there
since the States were reorganised on
the linguistic basis. That dispute is
still 3 problem; it has been hanging fire
for more than twenty-five years now.
So, if those people agitate to put forth
their views, naturally it will be cons-
trued as a threat to or disruption of
harmony between people speaking
different languages So, if you want to
put such restrictions on such activities,
this issue should be solved. Therefore,
it is high time that the Government
shoulg take note of such issues and
solve them immediately or as early as
possible. Otherwise, these things, such
activities regarding border dispute pro-
hlems will be treated as anti-national,
the work of the people will suffer and
ultimately the whole thing will take a
different turn altogether. With these
words, I put forth my amendment and
I hope that the Minister will take into
consideration what has been said hy
me.

SHRI JAGAN NATH BHARDWAJ:
Sir, in lines 44-45, page 2, I have pro-
posed an amendment to the effect that
the word “unlawful” may be inserted
before “disruption”. I move this
amendment because this is a funda-
menta] or basic right of trade unions,
and some trade unions in the country
doubt that this right will be tuken
away from them, the right to strike.
Therefore, 1 say that if the activities
are un)iwful, we have no objection to
these being treated as anti-national
But there should be care enough to see
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that the trade unions are allowed to
carry on their lawful activities. There-
fore, Sir, I suggest that to build up <
state of confidence among the worke
ing classes, especially those who are
working under the trade unions, this
amendment may be accepted. That 1s
all,

SHRI N. H. KUMBHARE: Sir, there
can be no objection to the prevention
and prohibition of anti-national activi-
ties. But my feeling is that activities
which have been enumerated in diffe-
rent clauses are of a sweeping nature.
I seek to amend clause 5(4) (iv),
whirh reads as under:

“which is intended, or which is part
of a scheme which is intended, (o
create internal disturbance or the
disruption of public services;”

We can visualise a situation whena the
disruption and disturbance could pe
caused even when employees in public
service take recourse to s strike which
could otherwise be peaceful and legili-
mate. Therefore, I wanted to qualify
it. I wanted to make an amendment
1o the effect that the restriction sbould
be there if disruption is caused through
olanned sabotage or violence, provided
that the internal disturbance or disrup-
tion of public service will not b2 con.
strued as such if it is caused on ac-
count of strike or peaceful or lawful
agitation to secure better conditiong of
service. My other friends who have
spoken earlier have supported this. 1
suppose there is a legitimate apprehen-
sion in the minds of the employees
that this clause which is very wide in
terms may cover an activity which
could otherwise be, as I said earlier, a
peaceful and legitimate activity.

Now, let us refer to article 19 of the
Constitution, which gives freedom of
association, which gives freedom 1o
form unions. According to this and the
laws of the land, the labour laws, the
unions have been given the right to go
on strike. In the event their legiti.
mate claims are not conceded and they
go on strike and the effect is that it
causes disruption, I think the persons
who have given a call to strike would
certainly be covered by the present

-
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provision. Therefore, my submission is
that the exception that I have made
ought 1o have been there. I think this
position has not been visualised while
drafting this clause. (Time Dbell
Rings)

The hon. Member very rightly has
tried to bring into the Bill activilies
which disrupt harmony on the basis
of religion, race, language, caste and
community. Unfortunately in our
country casteism has created mnnume-
rable problems and because of cast.
eism there is so much of hatred agains:
the lower castes. Therefore I have
suggested that it should have a wider
coverage, and that ig important. 1 have
said:

“Explanation. Harmony shall be
deemed to have been threatened or
disrupted if the right of reservation
in services for Scheduled Castes and
Scheduled Tribes is auestioned or
opposed by taking recourse to incite.
ment leading to communal hatreJd.’”

Sir, as you know very well, the right
of reservation is not an ordinary right,
that right flows from the Constitution
itself. But here is so much of resent-
ment against reservation, and a sec-
tion of the employees has gone t» 1he
extent of forming associations. I know
of one association at Ludhiana styled
as “Anti-Reservation Employees’ Asso-
ciation”. They say that reservation
is basically wrong, it is discrimi-
natory, it is unconstitutional, and
they do so only because there is a con-
flict of interest. In fact, there is no
conflict of interest. The whole idea is
that this deprived section of the
society should be afforded more oppor-
tunities in all spheres. I have also
actually seen a representative of an
association at Agra going on g hunger
strike, demanding that reservation in
the services should be withdrawn.
Therefore, this has created a lot of
heart-burning and the possibilitv of
communal tension cannot he ruled out.
So, let us impress upon them that this
is the only provision which ig <nme-
what helping this section of the
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society. As you know, Sir, the Sches-
duled Castes and the Scheduled Trites.
have no land. no opportunity for trzde,
they have no business. nothing of the
kind. And their only hope is emplcy-
ment. And here also, a systematic
effort is being made to see that this:
valuable right is taken away frcm
them. Tharefore, my submission is
that if it is brought under anti-na-
tional activity, it will create a chinate
wherein those people who are irdilg-
ing in this kind of activity and are
spoiling the atmosphere will feel
scared.

My humble request to the bon.
Minister is that both my suggestions
should be incorporated. -

SHRI C. K. DAPHTARY: Mr. Vice.
Chairman, I wish to say a few words
on the amendments moved by my
friend. Mr. Bhupesh Gupta. It is
necessary, | teel, having regard to the
very general way in which the new
article 31D has been framed, particular.
ly the definitions of ‘anti-national
activity’, that there should be some
body or court or some tribunal hefore
which a person can go and be heard on
the question whether his activity is,
in fact, anti-national or not. I am
afraid of these wide definitions hicause
we know that definitions are vely
badly applied. Take the MISA. The
MISA, as I have said before, is a
limited Act for the security cf the
State and for the prevention of public
Disturbance. Yet, it has been applied
indiscriminately to all sorts of things.
And the apprehension is that any law
that will be passed in this regard, in
regard to (a) and (b) of 31D. will be
misapplied in the same way, parti«
cularly when I see that the sectionr
provides that until any law is made,
the existing laws with reference to
items (a) and (b) shal]l continue. One
of the laws is MISA, it will be so con-
strued, and the apprehension further
is that any law which will be now
made under this section will have the
same characteristics as MISA. That is
to say, it will be a law of preventive
detention. Therefore, some forum is
necessary where a person can agilate

! /
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‘the question whether he is, in fact,
guilty of anti-national activity or not.
The apprehension, I say, is correct be-
cause of the continuation of MISA and
other laws in regard to (a) and (b) cf
31D. And if that is so, Sir, then there
can be no remedy at all. Extensicn of
preventive detention is a thing to be
fought against and striven against. The
Swaran Singh Committee had put a
.clause at the end of thig provisicn, if
1 remember aright, that any law may
be made for penalising. If I am right,
it was in the fundamental duties; I am
not sure. But it said that +the law
should be one for penalising and not
for preventing. So, here the definition
should be more particutar than it is
now. And if it is not going to be made
more particular, there must be in any
-event, whether it is made more parti-
cular or not, some remedy available to
a person against whom the law is set
in motion under this section.

SHRI H. R. GOKHALE:
apprehensions expressed by the hen.
Members are not well founded. Fixst-
1y, by the adoption of this clause, the
‘Government will have no power to de-
clare any activity as anti-national. It
is obvious that a law will have to be
passed, and that power to pass the law
is only with Parliament, not with the
State legislatures. That is made clear
in the provision itself. Moreover
when the law is passed, that law can
certainly take care of such suggesiions
as the one, for example, Mr. Bhupesh
Gupta has made in his amendment that
there should be a tribunal. There can
be, but that is a different matter which
-can be considered and provided for in
that law itself. The existing provision
here in sub-section (3), which refers
to the present laws which will continue
in force, is not a reference to MISA
but it is a reference to the Prevention
of Unlawful Activities Act which is
now on the statute book. Therefore. it
is the Prevention of Unlawful Activi-
ties Act which will continue till a Jaw
is made under the enabling provision
contained in 31D. And all hon. Mem.
‘bers have the right to speak about the
law which will be brought before this
Jouse, and I am quite sure that all
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these suggestions which are made
here can be borne in mind and appro-
priate safeguards can be provided in
the law which will be passed.

With regard to trade union activities,
Sir, I do not wish to repeat, but I have
said this morning, I have said in the
other House, and so has the Prime
Minister, that it is certainly not the
intention of the Government nor is it
contemplated that under this arlicle
31D any law will provide for making
the activities of a lawful, legitimate
trade union illegal. Therefore, I would
request hon. Members not to be at-
prehensive at this stage. The proper
stage at which they can certainly
make these suggestions again is when
the legislation will be brought.

MR. DEPUTY CHAIRMAN: The
question 18:

130. “That at page 2, after line 16
the following proviso be inserted,
namely : —

‘Provided that any such law
shall make specific provision for
judicial review by a High Court
Judge of any executive order or
action taken under this law' for
declaring any association as anti-
national.’”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
guestion 1s:

5. “That at page 2, after line 20,
the following be inserted. namely:—

(2A) Any law in respect of
matters referred to in sub-clause
ta) or sub-clause (b) shall provide
for the determination of the ques-
tion whether a particular indivie
dual or association is engaged in
anti-national activity by an inde-
pendent tribunal with the right to
appeal to the Supreme Court
guaranteed’ ”

7. “That at page 2, in lines 38 and
39, the words ‘or the security of the
State or the unity of the nation’ be
deleted:”
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8. “That at page 2, for lines 40 to
42, the {following be substituted,
namely:—

‘(iii)which is intended to over-
throw the Government by law
established by anti-democratic gnd
violent means.’

9. “That at page 2, lines 43 1o 45
be deleted.”
Those in favour may please say
“Aye”.
SOME HON. MEMBERS: Ay..

MR. DEPUTY CHAIRMAN: Those
against may please say “No”.

SOME HON. MEMBERS: No.

MR. DEPUTY CHAIRMAN: 1 think
the “Noes” have it....

SHRI BHUPESH GUPTA: The
“Ayes” have it. Let us have a division.
Amendments should be put to vote
separately. We shall support our am-
endments and we shall oppose their
amendments.

MR. DEPUTY CHAIRMAN: The
question 1s:

5. “That at page 2, after line 20, the
following be inserted, namely:—

‘(2A) Any law in respect cf
matterg referred to in sub-clause
(a) or sub-clause (b) shall provide
for the determination of the ques-
tion whether a particular indiwicual
or association is engaged in anti-
national activity by an independent
iribunal with the right to appeal
to the Supreme Court guecran-
teed.””

7. “That at page 2, in lines 28 and
39, the words ‘or the security of the
State or the unity of the nation’ be
deleted.”

8. “That at page 2, for lines 40 to
42, the following be substituted,
namely:—

‘(iii) which is intended to
overthrow the Government by law
established by anti-democratic and
violent means.’”

9. “That at page 2, lines 43 to 45
be deleted.”

The House divided.
MR. DEPUTY CHAIRMAN: Ayes—
14; Noes—105.

976 RS—3.
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AYES—14
Ahmad, Dr, Z. A.
Anand, Shri Jagjit Singh
Bhola Prasad, Shrij
Deb Burman, Shri Bir Chandra
Dhulap, Shri Krishnarao Narayan
Gowda, Shri V, K. Laksimana
Gupta, Shri Bhupesh
Kumaran, Shri S.
Mahapatro, Shri Lakshmana
Raha, Shri Sanat Kymar
Roy, Shri Kalyan
Sharma, Shri Yogendra
Sinha, Shri Indradeep
Swaminathan, Shri V. V.

NOES—105

Abid, Shri Kasim Ali

Adivarekar, Shrimati Sushila Shankar
Amarjit Kaur, Shrimati

Amjad Ali, Shri Sardar

Anandam, Shri M.

Antulay, Shri A. R,

Arif, Shri Mohammed Usman
Banerjee, Shri Jaharlal

Bansi Lal, Shri

Basar, Shri Todak

Bhardwaj, Shri Jagan Nath
Bhupender Singh, Shri

Bisi, Shri Pramatha Nath

Bose, Shrimati Pratima

Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chaturvedi, Shrimati Vidyawati
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chundawat, Shrimati Lakshmi Kumari
Das, Shri Bipigpal

Deshmukh, Shri Bapuraoji Marotraoji
Dhabe, Shri S§. W.



67 The Constitution

7
Dinesh Chandra, Shri Swami

Dutt, Dr, V. P.

Dwivedi, Shri Devendra Nath
‘Goswami, Shri Sriman Prafulla
WHabibullah, Shrimatj Hamida
Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
ker

Kapur, Shri Yashpal RN
Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Khurshed Alam

Khan, Shri Magsood Ali"

Khan,_ Shrimati Ushi

Khaparde, Shrimati Saroj

Kollur, Shri M. L.

Kripalani, Shri Krishna
Krishna, Shri M. R.
Kulkarni, Shrimati Sumitra G.

Kureel, Shri Piare Lall yrf Piare Lall
Talib.

Lokesh Chandra, Dr,

Madhavan, Shri K. K.

-Majhi, Shri C, P.

Malaviya, Shri Harsh Deo

Malik, Shri Syed Abdul

Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ram-
chandra

Mirdha, Shri Ram Niwas

Misra, Shri Lokanath

Mishra, Mahendra Mohan
Mittal, Shri Sat Paul

Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyaya, Shrimati Purabj
Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S.

[ RAJYA SABHA ]

(44th Amdt.) 68
Bill, 1976

Nathi Singh, Shri
Nizam-ud-Din, Shri Syed

Nural Hasan, Prof. S.

Parbhu Singh, Shri

Patil, Shri Gulabrao

Pradhan, Shrimati Saraswafti
Prasad, Shri K. L. N.

Rai, Shri Kalap Nath

Rachaiah, Shri B.

Rahamathulla, Shri Mohammad
Raju, Shri V. B.

Ranbir Singh, Shri

Rao, Shrimati Rathnabai Sreenivasa
Raian Kumari, Shrimati

Reddy, Shri R, Narasimhg,

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus

Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Seyid Muhammad, Dr, V. A,
Shastri, Shri \Bhola Paswan
Shyamkumarj Devi, Shrimatj
Singh, Shri Bhishma Narain
Singh Shri Irengbam Tompok
Singh, Shri Mahendra Bahadur
Singh, Shrimatj Pratibha
Singh, Dr. V. B.

Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan Singh, Shri
Swu, Shri Scato

Thakur, Shri Gunanand
Tiwari Shri Shankarlal
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Wajd, Shri Sikander Ali
Yadav, Shri Ramanand
Yadav, Shri Shyam Lal

The motion was negatived,

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, I wish to withdraw my
amendments (No 6 and No. 14).
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MR. DEPUTY CHAIRMAN: The
question is:

“That leave be granted to the
Mover to withdraw her amendments
(No. 6 and No, 14).”

The motion was adopted.

The amendments (No. 6 and No,
14)* were, by leave, withdrawn.

MR. DEPUTY CHAIRMAN: The
question is:

“That at page 2, lines 44.45, the
words ‘or the disruption of public
service’ be deleted.”

The motion was negatived.

SHRI JAGAN NATH BHARDWAJ:
Sir, I wish {0 withdraw my amend-
ment (No. 11).

MR. DEPUTY CHAIRMAN: The
question is;

*“That leave be granted to the
Mover to withdrawn his amend-
ment (No. 11).”

The motion was adoted..

The amendment (No. 11) was, by
leave, withdrawn.

The House reassembled after Junch
at fifteen minutes past two of the
clock, Mr. Deputy Chairman in the
Chair.

Clause 6— (Insertion of new Article
324)

MR. DEPUTY CHAIRMAN: Ws
go to clause 6. Mr, Abdulla Koya.
Amendment No. 15. But it iz a ne-
gative amendment. It is barred,
Then, we take up Amendment No. 18,

SHRI SANAT KUMAR RAHA
(West Bengal): Sir, I beg to mave:

+16. “That at page 3 line 14, after
the words ‘in such proceedings’ the
words ‘or unless any State law goes
mgainst any principle laid down in
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Part IV of the Constitution’ be ine
serted”

The question was proposed.

SHRI SANAT KUMAR RAHA: Sir,
hereby a new clause, clause 32A, has
been provided. Sir, the clause ag it
stands is like this:

“Notwithstanding anything in ar-
ticle 32, the Supreme Court shall
not consider the constitutional va-
lidity of any State law in any pro-
ceedings under that article unless
the constitutional validity of any
Central law jg also in issue in such
proceedings.”

Sir, in this case it is not sufficient en-
ough to show that we want the Cen-
tral laws should also be justiciable or
non-justiciable. It should be speci-
fically clarified by the amendment
which I have given. Part IV has Di-
rective Principles and States are
guided by Directive Principles. They
have got precedence over the Funda-
mental Rights. So 1 think that for
the sake of justice we should make it
clear ang specific that Cenfral laws
should also be scrutinised by the Su-
preme Court. Only the constitutional
validity is not concerned, but it is
also necessary when State laws go
against the very principles laid down
in Part IV. We are giving priority
ang precedence to  Fundamental
Rights. I think this shoulg be taken
into consideration. It is a minor am-
endment, so that the Central laws,
if they do not go against the Directive
Principles should also be not justici~
able by the court, but the Supreme
Court must think that State laws
when they go against the grinciples,
are justiciable. The Supreme Court
shall not consider the constitutional

_ validity of any State laws unless they

go against any principles laid down
in Part IV of the Constitution.

*For text of amendments vide

cols...supra.

+(The amendment also stood in the name of Shri Bhupesh Gupta, Shri
“Yogendra Sharma, Dr. Z, A. Ahmad, Shri Indradeep Sinha, Shri Kalyan
Roy, Shri Bhola Prasad, Shri Jagjit Singh Anand, Shri S. Kumaran, Shrrf

Birchandra Deb Burman and Shri

Lakshmang Mahapatro).

'l
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THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (DR. V. A.
SEYID MUHAMMAD): The whole
scheme is that the Ceniral laws will be
challengeable only in the Supreme
Court and the State laws will be chal-
lengeable in the High Courts. So far as
Central as well as State laws are involv-
ed in the same case they will be chal-
lenged in the Supreme Court. This
proposed amendment actually upsets
the entire scheme. Apart from that,
there is another reason. Article 3%
specifically states that the Directive
Principles shall not be justiciable be-
fore a court of law. If we accept the
amendment, the Directive Principles
will become justiciable. That jg not the
intention altogether. Another difficulty
is this: Who will decide that the State
Law ig against or violateg the Direc-
tive Principles? There must be some
authority. That authority will obvi-
ously be the High Court to start
with in order to determine that a State
law is against the Directive Principles,
Then it comes to the Supreme Court,
For this reason, it is not acceptable.

MR. DEPUTY CHAIRMAN: The
question is:

16. “That at page 3, line 14, after
the words ‘in such proceedings’, the
words ‘or unless any State Jaw goes
against any principle laid down in
Part IV of the Constitution’ be in-
serted.”

The motion was nejatived.
Clause 7—{Amendment of nrticle 39)

SHRI N. H. KUMBHARE: Sir, 1
move:

17. “That at page 3, for clause 7.
the following clause be substituted,
namely: —

“l. ¥or article 39 of the Cons-
titution, the following article
shall be substituted, namely:

\
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39. The State shall in particular
direct its policy towards secur-
ing-—

* (a) Citizen’s economic and
social status shall pe determined
by labour and the results of
labour on the basis of egual
rights and responsibilities.

(b) The State through sui-
table legislative measures shall
prevent concentration of wealth
and means of production in
the hands of an individual by
formulating national policy and
fixing ceiling on properties, in-
come and expenditure,

(c) The State shall formulate
National Wage Policy and
give a frame-work so as to re-
gulate earnings of the employ-
ed persons and shall further
declare the National Minimum
Wage below which no worker
shall be paid.

(d) The State shall take steps
to survey and locate the pub-
lic places to which the citizen
has no access on the ground of
untouchability and it will be
the endeavour of the State tn
create condition to facilitate
exercise of the right of a citi~
zen to have access to the pub-
lic place.

(&) The State shall acqure
subsisting right in .Agricultural
land held by the private indivi-
duals and the agriculture indus-
try will be organised by dividing
the land into collective farms
for cultivation by residents of
the village, so that, there will
be no landlord, no tenants and
no landless labour ond it will
be the obligation of the State to
finance the cultivation and the
State shall be entitled to pe-
nalise the worker who wilfully
neglects to make the biest use
of the means of cultivation off-
ered by the State or otherwise
acts prejudicially to the scheme

of collective farming.”
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SHRI BHUPESH GUPTA: Sir, I
move:
*18. “That at page 3 for the exist-
ing clause 7, the following be suh-
stituted, namely:-—

1. For article 39 of the Consti-
tution, the following article shall
be substituted, namely:- -

39. The State shall, in particu-
lar, direct its policy towards se-
curing—

(a) that the citizens, men
and womep equally shall be
ensureq the righl to work and
an adequate means of live-
lihood:

(b) that the ownership and
control of the material resources

of the community including
the principal means of produec-
tion, distribution and exchange,
shall be owned and managed,
by the State so as to put the
State firmly on the road of so-
cial progress;

(c) the concentration of own-
ership of land in the hands of
rich landed gentry is eliminat-
ed and distribution of land to
the tiller ensureq and volun-
tary production co-operatives
of self-cultivating farmers and
large scale State farms are es-
tablished;

(d) that the operation of the
economic system Jdoes nct result
in the concentration of wealth
and means of production to the
common detriment;

(e) that there is equal pay
for equal work for both men
and women; and

(f) that children are given
opportunities and facilities to
develop in a healthy manner
ang in conditions of freedom
and dignity ang that childhood

[9 NOV.
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and youth are protected against
exploitation and against moral
and material abandonment, and
are assured of adequate facili-
ties for training in sportgs and
pursuing cultural activities’.”

1976 ]

SHRIMATI SUMITRA G. KUL-

KARNI: Sir, I move:

19. “That at page 2, line 17, for
the words, ‘given opportunities’ the
words ‘given equal opportunities’
be substituted.”

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, I move:

20. “That at page 3, afler line 20,
the following be inserted, namely: —~.

‘(g) that population is controll-
ed through family planning and
other suitable measures’.”

SHRI SYED AHMAD RASHMI
(Uttar Pradesh): Sir, I move:

131. “That at page 3, after line
20, the following be inserted, name-
ly: —

‘(g) that the minorities are up-
lifted economically, socially and
educationally and provided job
opportunities in the States as well
as in Public ang Private Sector
Undertakings and their liveg and
properties are protected and pre-
served * ~d the officials and au-
thoriti- concerned foung respon-
sible for not enforcing this secu-
rity are sternly dealt with’.”

The questions were proposed.

SHRI N. H. KUMBHARE: bir, I
want some matters to be incorporated
in the Directive Principles of State
Policy. It says:

“The State shall in particular di-
rect its policy towards securing—

(a) Citizen’s economic and so-
cial status shall be determined by

*The amendment also stood in the names of Shri Yogendra Sharma, Dr.
Z. A. Ahmad, Shri Indradeep Sinha, Shrj Kalyan Roy, Shri Bhola Prasad,

Shri Sanat Kumar Raha,

Shri Jagjit Singh Anand, Shri S. Xumaran, Shri

Bir Chandra Deb Burman and Shri Lakshmana Mahapatro.
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labour mnd the results of labour
on the basis of equal rights and
responsibilities.

(b) The State through suita-
ble legislative measures shall pre-
vent concentration of wealth and
means of production in the hands
of an individual by formulating
mational policy and tixing ceiling
on properties, income and expen-

. diture.

(¢) The State shall formulate
National Wage Policy and give a
frame-work so as to regulate
earningg of the employed persons
ang shall further declare the Na-
tionml Minimum Wage below
which no worker shall be paid.

(d) The State shall take steps
to survey and locate the public
places to which the citizen has
no accesg on the ground of un-
touchability and it will be the en-
deavour of the State to create
condition to facilitate exercise of
the right of a citizen to have ac-
cess to the public place.

(e) The State shall  acquire
subsisting right in  Agricultural
land held by the private indivi.
duals and the agricuiture indus-
try will be organised by dividing
the lang into collective farms for
cultivation by residents of the vil-
lage, so that, there will be no
landlord, no tenants and no land-
less labour and it will be the ob-
ligation of the State to finance the
cultivation and the Stete <chall
be entitled to penalice the work-
er who wilfully negle-ts to make
the best use of the means of cul-
tivation offered by the State or
otherwise acts prejudicially to
the scheme of collective farm-
ing.”

Sir, when we have placed ‘socialism’
in the Preamble, you would agree with
me that it really casts a heavy res-
ponsibility on the State. ‘Socialism’
should not be something like orna-
mental just to show off. But hence-
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forth, the Government will have to
direct its policies so as to secure so-
cialism in the real sense. Now, there
may be a little controversy over the
concept of socialism and how sociali-
sm could be achieved. But there are
certain matters over which [ do not
suppose there can be any controver-
sy as such. When we have put soci-
alism in the Preamble, we will have
to see that our policy of socialism is
promoteg ang strengthened and no-
thing is done by execulive or adminis-
trative action by which wur concept
of socialism is undermined. What is
socialism, after all? In the first place,
there should be no exploitation. Sir,
1 will give one example. Suppose I
am working as a landless labourer
and I am being paid Rs. 2 per day.
Now, in the context of nigh cost of
living, for my bare subsistence I am
eligible for Rs. 5 ang because I have
no bargaining capacity and because
I know that if I do not work there,
I have no other alternative but to
starve, and if I work for Rs. 2, it is
nothing short of exploitation. Sir,
through you, I pose a question to the
Government: Have they taken steps
to see that at least this sort of ex-
ploitation, apart from doing some-
thing for the welfare of the workers,
is stopped? Could the Government be
able, even after 26 years of inde-
pendence, to stop this exploitation? I
don’t think the Government could say
that they hag done so. They have
not been able to stop the exploita-
tion. Let us forget the private em-
ployer. I can speak about the Gov-
ernment undertakings. (Times bell
Rings). Sir, I have not starteq my
arguments yet.

MR. DEPUTY CHAIRMAN: Mr,
Kumbhare, you have already taken
seven minutes.

SHRI N. H. KUMBHARE: Sir. we
have to bring socialism. Can it be
done in two minutes?

MR. DEPUTY CHAIRMAN- We
can also speak for years on socialism.
And Mr. Kumbhare, T may tell you
that T have been a socialist ull these



years and I am still to really grasp
what is meant by socialism.

SHRI N. H KUMBHARE: Sir,
my submission is that I should be
allowed to make a reference to some
of the amendments.

Sir, 1 can give you a concrete ex-
ample of a Government department.
There a regular employee is being
paid Rs. 9 and a worker who is bran-
ded as a casual labour and doing the
same type of work for years together
is being paid Rs. 4. Is this socialism?
Therefore, Sir, my submission is that
the Government will have to take
care of this and see as to what should
be done.

Sir, I will now switch over to other
subjects which I mentioned in ray am-
endments. One relates to untoucha-
bility. It is true that under the Con-
stitution, untouchability has been abo-
lished and the practice of untouchabi-
lity in any form has been totally for-
bidden and there is no doubt about it.

SHRI KRISHNARAO NARAYAN
DHULAP: On paper only.

SHRI N. H. KUMBHARE: 1 partly
agree with you, Sir, if you go to a
village and in that village if the well
happens to  be located at a place
where the dominant caste or the caste
Hindus live, a Scheduled Caste per-
son, though he knows that he has a
right to go and fetch water, he does
not go there. Ang if he tries to
assert his rights there %s a lot of pro-
test. So he does not muster courage
to go there with the result that....

SHRI HAMID ALI SCHAMNAD:
Is it because of inferiority complex?

SHRI N. H. KUMBHARE: No, not
in the least.

MR. DEPUTY CHAIRMAN. Mr.
Schamnad, you better not interrupt
him. He has already taken so much
of time. If you gstart interrupting
him, he will take more time.

Bill, 1976

SHRI N. H. KUMBHARE: Because:
they are in g minority and because:
they are backward, even though they
know that they have got a right to
go and fetch water, they have no
courage to do so. So, there should
be some duty cast on the State to
intervene in such matters. My sub-
mission is that we can certainly draw
up a scheme by which a Government
agency can go and try to bring about
conciliation between the parties and
ensure that that publie place is ac-
cessible to all the Scheduled Caste
people. This is another suggestion
which I wanted to be incorporated
in the Directive Principles so that
we can wipe out this untouchability
for all time to come.

Then, Sir, as regards the wage
policy, I know that the other gay the
Prime Minister in one of her public
speeches said that we should formu-
late some sort of 3 national wage
policy so that this disparity in the
wage structure would be done away
with and she said that she has been
saying this thing for the last twao
yvears. It is really a matter of regret
that even when the Prime Minister
is so vocal about certain important
matters of national interest where a
labourer will be benefited and where
there will be a fair deal to every-
body, there is total failure on the
part of the executive Government to
take suitable steps. Therefore, my
suggestion is that a Constitutional
duty should be cast on the Govern-
ment and the moment thig is adopt-
ed the first thing that the Govern-
ment will have to do is to formulate
a national wage policy where we will
be able to do away with the dispari-
ties. These are some of my sugges-
tions and I urge upon the House that
they may be accepted,

MR. DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, do you want to
speak?

SHRI BHUPESH GUPTA: I will
only speak on some aspects of these
amendments, On others Mr. Anand
and Mr. Raha will gspeak.
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MR, DEPUTY CHAIRMAN: You
cannot have two or three Members
to speak on the same amendment.

They can speak on some other am-
endments. You speak on this amend-
ment.

SHRI BHUPESH GUPTA: Every-
body is given a right to speak, if you
kindly allow it. Sir, let it not be
thought that even voices have been
stifled. Enough has been done, no
more of it. Nothing will be lost.

Sir, these amendments relate to the
Directive Principles. Now, as you
know the Constitution Amendment
Bill has touched the Directive Prin-
ciples and added certain things to it.
Broadly speaking, fin so far as they
come, they are to be welcomed. Our
problem has been that ithe Directive
Principles are not implemented, There
was one oObstacle which we are re-
moving, the obstacle coming from
the Judiciary, when they interpreted
that the Directive Principles must give
way to the Fundamental Rights, in
other words, that the Fundamental
Rights must prevail over the Direc-
tive Principles in the event of a con-
flict. That position we are removing.
We are accepting today after so many
years the proposal that Shri B. N.
Rau made in the Constituent As-
s=mbly that in the event of a conflict
between the Directive Principles and
the Fundamental Rights the Direc-
tive Principles shall prevail. That
suggestion was rejected by the Cons-
tituent Assembly. In this House re-
peatedly over the years we had been
suggesting and proposing that the Di-
rective Principles should have supre-
macy over the Fundamental Rights.
The Government at long last accept-
ed this position and we have natural-
ly reason to be happy about it and
no hesitation in supporting it. Now,
Sir, let us be frank about it. Is it only
because of the Supreme Court that
the Directive Principles have not been
implemented? No. The Supreme
Court has certainly come in the way
of implementation of the Directive
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Principles, or for that matter, the
High Courts especially, taking re-
course to article 226, They have
come in the way of implementation
of Directive Principles, But, that is
not all. What, for example, prevented
the Government from implementing
the Directive Principle with regard
to compulsory primary education?
There are many other provisions in
the Directive Principles which the
Government could have fmplement-
ed. They have not done it because
the policies of the Government come
in the way of implementation of the
Directive Principles, Let it be frank-
ly stated today that if many of the
Directive Principles have not been
implemented or inadequately imple-
mented, responsibility for this lies not
only with the Supreme Court in its
own sphere of judicial decisions but
also with the Government and the
executive. This must be frankly ad-
mitted. Honesty demands that we
admit it; otherwise, people will think
for all our legitimate criticism against
the Supreme Court and the judiciary
that we are making a scapegoat of
this institution. Take for example
the Directive Principle under article
39(c) which says:

“that the operation of the eco-
nomic system does not result in
the concentration of wealth and
means of production to the com-
mon detriment;”

May I know, Sir, whether Govern-
ment is not responsible for the viola-
tion of this Directive Principle? How
could the Birlas, the Tatas and the
75 monopoly houses in the country
could grow? They have been pam-
pereq by the policy of the Govern-
ment, by public financial institutions
and otherwise. Is it not a fact today
that even now when we are passing
this Constitution (Forty-fourth Am-
endmenl) Bill the monopolists are
getting concessions and Mr. Birla has
declared that they had never had it
So good as they have now during the
emergency. Sir, these things the
concessionsg that have been given and
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the patronage that is being showered
on Mr, K. K. Birla gnd others con-
tradict not only what we are suggesting
but even the existing provisions of
the unamended Constitution. There-
fore, Sir, let us be very frank that
the Directive Principles will never be
thoroughly implemented if the Gov-
vernment does not bring about neces-
sary changes in its policies and does
not adopt an attiude in order to curb
the vested interests, especially the
monopolists and others. These con-
cessiong to the monopolists do not sit
well with either the amendments that
you have suggesteq or the existing
Principles. Let us frankly admit on
this solemp occasion our own failure
to the nature, our own mistakes to the
nation. I have made some concrete
suggestions  to this clause. What 1
have suggested is this:

“(a) that the citizens, men and
women, equally shall be ensured
the right to work and an adequate
means of livelihood;”

Sir, having inscribed in our Consti-
tution the goal of socialism, it stands
to reason that we inscribe 1this also
in our Directive Principles rather
than trotting out some mere plati-
tudes and gentiments which do not
mean much, in the absence of a very
concrete enunciation of the task and
the fulfilment of the task,

Sir, here again, I have suggested:

“(b) that the ownership and
control of the material resources of
the community, including the prin-
cipal means of production, distri-
bution and exchange shall be owned
and managed by the State so as to
put the State firmly on the road
of social progress;”

According to the goal we have sel
before ourselves under our Preamble.
I have suggested;

“(c) the concentration of owner-
ship of land in the hands of rich
landed gentry is eliminated and
distribution of land to the tiller
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ensured and voluntary production
co-operatives of self-cultivating
farmers and large scale State farms
are established;” ‘

“(d) that the operation of the
economic system does not result in
the concentration of wealth and
means of production to the common
detriment;”

“(e) that there is equal pay for
equal work for both men and
women;”

The other point will be dealt with
by Comrade Anand. This I have sug-
gested and there is an amendment
here about population contrel through
the family-plannihg and other suitable
measures. In this connection, [ would
say only this. You have not included
this thing in the Directive Principles.
Let it be stated clearly that popula-
tion control should be carried out
through ineasures which are not coer-
cive and that there will be no com-
pulsions of the type which are being
indulged in. What has happened fn
Muzaffarnagar,* not very far irom
here, is a matter of shame and causes
us very great anxiety when we come
to krnow such things, Many people
hag peen shot ang such things are hap-
pening in the country. The Prime Mi-
nister herself has yightly gqaig that
coercion js not the policy. But is it not
a fact that coercion is being practised?
Is it not being practised in some parts
of the country—I do not say fin all
parts of the country—by some Gov-
ernments? Is it not a fact the Magi-
strate or the Divisional Commissioner
of Muzaffarnagar had to be transfer-
red because of the manner in which
he behaved in enforcing family plan-
ning? Who does not know that this
gentleman was saying that he was
the goonda and the magistrate both?
Such things are happening. We ghould
be careful. Family planning must be
pursued through voluntary methods,
through education and enlightenment.
We can do so. We stand for family
planning,  But ‘population control
is the better term which should be
used. Somebody may like {0 plan
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his family by enlarging the size. I
do not know what do you mean by
‘planning’. The better term is ‘popu-
lation control’, In a country like ours
this is very very essential and we
cannot achieve the objective unless
we proceed on a very democratic
basis. 1 demand the reconsideration
of the manner in which the family
planning programme fs being imple-
mented in some parts of the country.
I would ask, during this Session, a
discussion on this subject so that we
can bring our own wisdom to bear
on this subject in order to evolve a
democratic family planning pro-
gramme which would be acceptable
to all, and will at the same time rule
out coercion. Let it be said by the
Prime Minister and others that any-
body found guilty of wusing coercion
or repression in regard to family
planning would be liable for exem-
plary punishment under the law. If
necessary, let us enact a law here
on this subject. These are some of the

suggestions I have made on this
particular clause relaling to the
Directive Principles. Other things
will follow. .

|

I do maintain that when you are
amending this Chapter on Directive
Principles, you should put it in such
a manner as to give a proper direc-
tion for the fundamental governance
of the State which the Directive
Principles are meant for and you
should not leave things vague, We
should remember the fact that des-
pite the Directive Principles and the
provision under article 3% (c), the
Tatas, the Birlas and the other mono-
poly houses have grown to menacing
proportions. Before Independence,
Mr. G. D. Birla and his family had
Rs. 50 crores worth of assets under
their control. Today, they have near-
ly Rs. 600 crores worth of assets under
their control, The Tatas andg the
Birlas, the two big giants did not
have, before Independence, even Rs.
200 crores worth of assets in their
possession. Today, between them,
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two families only, they have nearly
Rs. 1500 crores worth of assets under
their control. This only shows how
the Directive Principles have been
violated. Who is responsible for it?
Only the judiciary? Yes, judiciary
has come to their rescue, We are
dealing with the judiciary now. DBut
who will deal with us? Who will
deal with the Government in particu-
lar? Who will deal with the Govern-
ment policieg which give concessions
right now, under the Emergency, to
the monopolists and others, the mo-
nopolists who attack the workers, the
monopolists who plunder, the mono-
polists who deny bonug to the work-
ers and adopt other repressive mea-
sures? The monopolists are allowed
to do all this by the Government

which is patently not only anti-work--

ing class, if I may say so, but also, to
some extent anti-national. I would
like to know, who will ensure the
implementatiop of the Directive Prin-
ciples against such acts. Therefore, be
a little self-critical when you are am-
ending the Constitution.
your credibility. We are all respon-
sible, I include all of you. I do not
claim any gpecial privilege here, Let
us tell the nation. We, in Parlia-
ment, and those who are in the
Government, have our share of
the responsibility for the fact that the
Directive Principles had not been
implemented. This is not only be-
cause of the obstacles created by the
judiciary, but this ig also because of
the policies of the Government. Let
us make a commitment here, as we
proceed with the passage of this Bill,
that such policies which hit the
interests of the masses and which are
against the spirit of the Directive
Principles will be given up and
abandoned, as we have abandoned
some other things through this Bill
for the purpose of promoting the so-
cial objectives which we have set
before us.

smat afear qto wwelt - se-
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YT afeamyd graE ® ey G
¥ forg wga< wT ghaad @ s M
Frewt MT weyqd gfaqdi #1 wyaor
¥ qar 3t AT wifa® ol &
FY S FTH WY A g AT 53
BT g7 dWET g AT 98 & 'q qTOH|
FV (O A BT ALY AT FI ATHT
) g M afeqmg arqE §
waey farra © qam gral AT gla-
gy sy v wer ME FI§ 0F
T wg MT ga<r ‘A | oag &N
zqfey stver & f5 arfs a9 amwsl =
A FTH T AT glAeng F1eq g

YA, 56 GMLA & AL A qF7 &
% anel o wad faarezan g 1 ¥ Al
weq a3 BIE & W § | gW qF AT
g o e’ Fae 3 o & 4T § AT
g 1wy & MeaFT qAr g )
areqa ¥ F18 WY U@ awar § ¥ g
B & e ®7 Fa1 faqear g1 &
qarar argd) g v 398 gy asa ® fa
aura glaa srew gian fafea g

JU AGF GET M 7 9 5
I =g auargE T faaga & 5
gATdEF HT HEAT 747 42 o F=dy g a1
qE 39 ‘GATT AIT ‘99 Wea | s=al
¥ o g q9Ed § 99 wew &7
FaET T T qo TF oA TEIA:
<g FEY 4 | SE[ AHTC & IS
£ FJA1 B AT g/ IS § AT 79
‘gAT’ WEE HT T@AT AT | qHTSATR
< Fdt AT Ag g ‘qar’ wes # fafew
¥ WA, w9 qF W A qe Al
eTfyd 7 FUT q@ qF §H FHISATR
78 «T g% & 1 fudd 1015 A &
gaigaA A ML 4feq Yg@am ¥
T AT A ¥ A GHIGATE HT T
FILQE | ATCIA QUGIATE AET &
A 9 O G/ 42 FATY wes A WA
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T qF GHITT ARTIATE HGoT &Y 3T ¥
SaHI AT g forer Fag g ¥ A w® swat
areqd H 98 H1E A1 qFY @A -
W, hF AT & ARG F A g
of F1T &1 ATAT AT | ZqIHT 5Q TF
ZT WeRT *T EH G¥AIT 9 3T & a9
qAF §H FHTSATE R ENUATTZT FTH A E,
qAT T g7 ANy 5y FgAr § o q=a
F AR ¥R g oree FA0 A AE AT )
A g=491 § R1A97 AT SUY 3T
femr fomy & w73 37 weal & af=a
3| geh T dYs A7 7 /W H
qAATSITE 4T FIIUAIT 4.1 8, 9%ar-
T wT & qw g 3F W w1 fweyw
gearr | faedT mgT #, avgd wET ¥,
FHEAT WG F CF & qF HAT 5@ T-
farwmal & ¥ T a9 ¢F § TF 7=
THY A ST AT I7F I04F A A
g, o Fx gvg w7 § ot 7y Faad
§ agi eadl § famdt &) gt avw
TG WA ST 1 owg @ oAt
W g W Wga & 1 gF  F
& Feax 1A-1T aw1g g oy 0
TF FAL H 50-50, 60-60 F74
d57 &1 IABI GgH w Wi gladr
TET &, 18 2gear wdi 1 qF Y w
F ugdl, gA0 AT Frad F 34
HUAT & 1 Y AT WY SR ;T
YEAMT | ¥ T T g€ B qFANB
TZT A& OF &H TR TET @7 a5 |
zafed ¥ a8 ArgwAw g % foer &
A § HIT SR F qIR F A T
s&0 g B gw aum mfyse A ama
gf’q'HT?f g (Time Bell Rings)
e, 39 favg 4T § 4gq g9 Fgar
TET AT 78 aga AT M wA
99T § |

MR. DEPUTY-CHAIRMAN: Now I
want to make it clear that I will not

give more than five minutes to each
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[Mr. Deputy Chairman)
speaker because otherwise, we can-
not complete the whole of the amend-
ments by tomorrow.

sitaat q AT wto Horwodl : sfiem,
F v faaz mngs M A
MR, DEPUTY CHAIRMAN: Yes,
now you complete your speech in two

minutes. I will give you another two
minutes. -

siraat afaa sto gawoit : waE
arq & wgaq § A A48 T N9 g
ML gg 9 797 FFa w@ar 9§¢ )
§ adt g 5 aaw a3 Ty agua g
AT EH FaB qA A a1 § wEgdr §
s g ft q@k | gw auTSArT AU AHY
&) Fa3q gad o grew fafwex ¥
AT gY g w1 [F g7 A TR FAT
qET § |

Sq g9 A A FT (TRER FTL G
§ o 3w 7 w0t F o 9 A A ar
@ E A g I F5A1 AT ACH A 807
Far =1fed 1 99 @ N9 I F g4t
F qTH £ITH AG! [«FT AT T T
gAY AW &7 QAR g §F @A § |
qT AR I A TE T A
JATT A7 F & L FE W JA G
@ T & PR e a9 aeaarn §
AT A0 gFAT g 1w Ay samr
Gy #r wEw FE g & | WA
M | HIT IR F T 99 G §
< Gt g gt § 5 ema draar
Y T mif e qIgA §9 AT, ATaEAT
FATY FT OF AT IT q4T K | QY
graq § o aF gu 3 faar # “qwra”
I FT AEY STAG IF aF dfagra @
g @ 49U § 9IF1 arwfw E@v
qT @0 Y aFar & 1§ qwwdr g fr
€9 T ¥ 9 AW gEAT & | § qwAr
gt g 5 Faw wRiF @ o«
@ T wra w4 R ar ®@r g?
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NI o9 79 Gfaa § g HI 90
g & a1 g st & fau fady gfagd
T4I7 FLF &7 NEIA FT aifgy
AR "qfag F wferw 16 ¥ foar
g -
“There shall be equality of op-~
portunity for all citizens in matters

relating to employment or ap-
pointment.”

Now, Sir, this js a question of equa-
lity and of citizens.

# qodr Jredr § fF @1 &9 oa9q
F==i & o g% srrgr wee W Y
2 wry & ? wiexa 16 § Tafady
wex & IO FRar war & 1 F wrEdy
g fr zad “gafa” mee ae foam o
‘ga’ T ‘garAar 3 @ e F A
F S AR § 1 FS o) ORT Wy
A& I S o et iy Fawar 7 war
g1 a==1 ¥ wiasy & ¥ § aawy faw=m
g g Fymmd gfF Qv Y
ey § WY 3w % fadr fovar 7 v &,
wfera s ==t ) fovar a9 F@ &
safygwg af<ark & 9fg wawr fasqr
grr g 1 & fafy At o & qomT e
g A1 ¥ o TeoeeT gige § o geAr
ATEAT o, R § 39 F9 agT I AT &
41 3 77 9T NI ) g7 T9°
F A H AT owe w76 P gl
TR ATITFAT T 19 F1 ¢ 5 g=ai
F1 ofr awra wfasr o o1 | & fee
fafyr walY ot & A% faden FET F18AT
g fr 9 7o fao a3 favty 1 T A1
ST SETTT W F FOAN TGT AT AT
TFTT FLA | 9T G%F g4 35T TFIT
AT F g9 qF GHIX W A AT
TET T GIAT

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, the articles, from 36
to 51 are included in the Directive
Principles of State Policy, and we are
adding 5 few more to the list. Exe-
perience shows that jp the Directive
Principles of State Policy, some
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assurance for a better life is given
to the down-trodden, the underdog
of the society in the country while
the Fundamental Rights are given to
persons who are rich, the propertied
class, the vested interests. Sir, the
assuranceg are there in the Directive
Principles of State Policy. For
example, the right to work is there
in article 41. But nothing has been
doné by the State—either by the
Central Government or the State
Governments. Article 44 speaks gbout
a uniform civil code; article 45 speaks
of free and compulsory education to
children up to the age of fourteen
years and it has also been mentioned
there that within ten years from the
inception of the Constitution, every
. child up to the age of fourteen years
will be given free and compulsory
education. Now we are adding three
more., But what is the use of going
on adding all these things unless
something iy done about them?
There should be some time limit that
such and such a thing will be done
within a particular period. Of course,
in spite of there being guch a time-
limit in respect of providing free and
compulsory education for all children
up to the age of fourteen, the chil-
dren from poorer classes do not have
it. But, in spite of this 1 am saying
that unless and until there is a time-
limit, there is no use of adding to
the list.

Particulaily, in article 31C there is
a proviso that all these principles in
Chapter IV are not justiciable in the
first instance. Under article 31C if
any Act is passed by a State Legisla~
ture or the Central Government, no-
body can go to the court to get things
done which might have been promised
in the Act passed under the Direc-
tive Principles of State Policy. This
is  something which should be
taken note of. Unless and uatil the
proviso to article 31C is removed,
there is no use adding to the list
which ig already there. Sir, I am
bringing this amendment before the
House with g particular intention
behing it. Population control was one
of the recommendations of the Swaran

[9 NOV. 1976 ]
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Singh Committee which was appointed
by the Congress President Shri D. K.
Borooah, regarding the proposed
amendments to the Constitution of
India. In this bock published by the
All-India Congress Committee, on
page 5, the recommendation is given
like this:—

Paragraph 2. “But new directives
should be included in article 39 to
the following effect:

Family planning

(1) The State shall direct its
policy towards securing popula-
tion control through family plan-
ning and other suitable measures.”

This was the recommendation of the
Swaran Singh /Committee, I want
to know why it has been dropped.
Sir, there has been some provision
made in the amending Bill, and that
is, on page 19 of the Bill, the Con-
current List has beepn amended. In
i{he Concurrent List, this has been
added—“20A. Population control gnd
family planning”. So, instead of
bringing in this amendment in the
Directive Principles of State Policy,
the Government has come with an
amendment to the Concurrent List.
1t is very obvious, Sir, that if jt is
brought under the Directive Princi-
ples of State Policy, then Government
will have to make some law some day.
Whether they are going to make law,
there is no assurance whatsoever.
Therefore, Sir, if this is a policy of the
State, and if the Government feels that
unlesg and until family planning is
there, and population control is there,
whatever achievements are there on
sacial and economic fronts, they are
not going to materialise, why have
they not done it? Instead of bringing
in some gort of legislation to that
effect, threats are being given outside.
The other day. the Youth Congress
leader Sanjay Gandhi, who had heen
to Bombay and Poona, ¢aid categori-
cally ~and unequivocally in his
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speeches that unless and until family
‘Planning is resorted to, this country
is not going to make any progress,
and that those who are opposing it on
any grounds whatsoever have no place
in this country—they have place out-
side this country. This is what a big
youth leader is saying outside. The
Government has to take note of the
things happening in the country. I do
not know what came in the way of
the Government accept whatever has
beep recommended by the Committee
appointed by the Congresg President.

With these words, I conclude.
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“4hat the minorities are uplifted
economically, socially and educa-
tionally and provided job opportu-
nities in the States as well as in
Public ang Private Sector Under-
takings and their lives and proper-
tieg are protected and preserved and
the officialsy and authorities con-
cerned found responsible for not
enforcing this security are sternly
dealt with.
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L b o,

[t d7r wgwT gEY o Ew
FgT & At AR TgA § AW HEAT
# ¥ 3 @ g1 ¥ v afelt &1
Tfreg fafqoa § &9 9@ 3 WX
20 arzAl ¥ a1 § ) 78 QSRS TH
faRra & oY s« wew & f5 oot g
o7 i oy weqR Ao s @ @
3@ drwEe T QU AT gEE
featar, o sefiT o s@rg ® AN
AT SRS F AR AT &1 gEE
grafuse M dafiee & g
FI TFAT 1 AATAST FT JHTA TG &
6 g Tmrsll MR qErefy IS an o
TRy AT T AT A o e A g
AT AR I ANSAT 7 § T Qe
fomaft adf oz @ & S oy
I T anfed 1 gfesw & wew
TG Y AU 4o & ogw T awe
¥ SET FAOMUR FR, TH A@ T 4@
Yo B 3417 5 A foalt Y e #
gadt & AT FUE | AT IT NS T
@ | A= 78y asie & P gEr gaa,
ot Bfaw 7 fod ogf gk ToF &
Tax farazrT afer gardy arew fafrees
or gaa Fifar @R AT AgaTa T
WAL TR IR y@E gy
F owEe fFar &1 g@ o & fod
sEAE AT S AR B fasr f
ol aF AR fEar Star |@r &, Wi
AR BFAT QAT @, T A AA-
AT & AL IART §F FQ@ FT AT
faar srd AT %A% g R Oear
ary qifs Ay fameft M A F gad &
g 7 @ afsan wifex & &
gary wek W ouw ar ar AfF 4,
gF T Ft qrfadr & o gRele Faen-
) EF ! vade HLEAR qex A
grew fafre wgf & AT aardr &
Ffms gaferady ¥ ow Aife o1 o

[9 NOV. 1976 ]
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rferd a1 & ST gAT qeF | e/ s
FIFTAET AT HFHALME! F1 ¢ 7198

7gl =red v 78 qew T AT O oA

Qrever, OF T FAEAXT T TH THY
e 731 ) i 83F #Y a9 AR

5, HYOF TL T T A1 AT

zeRTH fof (X srmiz Poa, ad ag 3

fF T TOEAT FAT R 0 H AT &

AT Z7H A AT DY B MT I I TR

ST 3 | | auaar g fr s Az g

AR A FT W § AT TR 25

F1TF fzeqr A7 fear S QYay Jerami

Y307 AR N @0 Y aem Z1 A |

¥ oot fagre g f5 q@awm A

qeF § 11,5 7@ & wieT wiaim

F AR AT ¥ w7, famaedt 3

gAY MF] & AL IAFT NQITAT, FAHT

aTqTET 2 BiHGr ¥ SATST TE 9%A7 AY

ar §ea Afaad # g ar e qfaes

g i qumar § 5 g 3aY a9

AR HAF TE | HILEH THLH AT LA

qARA T {6 qArR qet & AL oF
TRy ¥ qATfEE wm g BH AR

W HIAATA N ¥ T gn wqan F

gurdr Paedardy qd 7df ¢ ov 7 @

gEGil 4 ¢ FFd G AFary w9 4R

3TF §7 AT A FL (F A06E AT IHD

AT BHY F AN THH AR FIZ 71472

g Y 7% eI qarfer dama &,

qaArfea gt Arfza faan s #iT AT

i wg fedr e gafm qoar s

At & awede Atk | X ol T A

afFds AT @z wfEay & IN H

§ wgat 5 Ffn dega afqws & o=y
J1 QaATE JAVTAT ¥ HALEART AT
FA 1A TAL AT W g 4 FAT AV

szefEra gard & &, gdT JHax
T8 37 T o7 38 aTTHS KT (7
FT, GAXHIAY #1 F7 SIAT FAT ST T
& sufg 73 sed g fr g9 3w 3EgR

" JI 1 Devnagari transliteration.
976 L.S—4



99 The Constitution
[=fr &7z wgwa greray)
F W am AR F¢ | gn fara
¥ a7 oT gd iw I w5 3 fond
qi€ie J9=7 M el § Ot oF
sig Ay daTFTarsedi 21 & wewrs
Yo BT g B F W W HUS &
g2 §F g fandi o) gaaardy, are
MT gATST T T FAT <SMAT T |
T gar a7 % A W 1 gwna
T greartgmiva &3 ¥ fv wafagal
F qryena § g fomd & I @i
qfsas FaeT MT FLAG AR T
d g wend ¥ qAtes & gafaw
garsgg & i 1 H ey o fEwa
fo wmemrAl 7 WAy 11,5 9@
g &ifed 2 qedie & ST o FT qIIET
gl azar | afew ward) & dATeS W
. gufes gmamde ars s 97 qr
faege & 1 @rge & ) 3@ alF
¥ <7 S AR FY qeae fwar
fewrara & s MR ST ATE®S, S
gaETH ga fewraa a1 gar 7 v &
farimz ard 1@ o % fawrs wEd
FTHaTE) %1 o7y ) § g8 A W Nfew
§ wis 5 s quE ¥ wifs are
que-mET & o g gy
F FAT @ & E ¥ | [RAIGF Ty
Uz TG AT ) INT T A AT ga )
SfET & TS TuISHEY ¥ ¢+ HH 6 TS
WR——g1T & frederd =@ & T
TETH gFET 3 A, (A1 & g
& g fw 7 fas T wiewe-are afew
afs & ST H{IT ST
FaFaa & fewrds foedardt |t geard
FITE 3T gy o0 e F foweward
FY Y TE FCGF TR TATAG G |
a0 5w a1 F P g ) AR S
T 75 WEEST |
“that the minorities are uplifted
economically, socially and educa-

tionally and provided job opportu-
nities i the States as well as in
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Public ‘and Private Sector Under-
takingy and their lives and proper-
ties are protected and preserved
and the officials and authorities
concerned found responsible for not
enforcing this security are sternly
dealt with.”

¥ 8 ara Tufey 74 fr foot wrgas
FATEA U FHETRTRTUAT FeT3TG AT
AT ard@ RE A 9 grAw gy =

go & AT & AT g STATCAS
3§ Adla W@ & fecimrt 2 § 1 9
AFEN v TAdATed e @ At Ay
FFITA VEZA TE g1 wFT T 1 FqLAT
wuT FeazTd g3 & A1 F o1 -Tozs
oET & @IW dw A R |
(Time Bell Rings.) #gsi 58 aITSE &
a=? fr gardi afsie auh (@am)

| YT gFAAY, wfeza £ & | gA 4g AER

fir g1 &7 37 fevar A agFT 7Y
13t F AR oot Simr <@ § o3
THr & Sfrar gug) aardt 9 A
TWIIZ0 T 37 am F1 aF(S1 FE2q0
% agd & /11 T gyd 3B S T, F B
fatrafeat &1 fawsr o w7 37461 20
siadte o, 4@ wvete f # | AfwA
TR REFE & 819 FpT § 05 30 wow
F ARTAG & O AN EF I Aw©-
T TS a7 | fry Fr e W ag
72T ate & Afww agw zafad 5 &t
foreY T wsigay & qreqw @I §
& Prgrer @ gy F w7, WO
F WA AT & qawrd vga< § AfF
TRAT F gAES o3 aghmd gy
TEN E 1 gaLy A7 UGS F1EE, G
T Gy fuos qaar F e €1 § ag
oot FeT 5 ag siwd g e gaar w
araeY & fgara & we wgfwod
AU AR A19ENT  ALAT FT ST
=ifgw | 37 wews & @F B S Om
uHsHz 9w fron & qf wlw & =
ETSH TERI WAT Fam 1 ]
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DR. V., A. SEYID MUHAMMAD:
The amendments fall into three
groups. One proposes to replace the
present article 39 by the proposed
amendment moved by the concerned
Members. The others are for intro-
duction of certain words or for omis-
sion of certain words. The third one
is for the introduction of a new clause
in article 39. With great respect to the
Members who have moved these
amendments I wish to say that the
amendments are either superfluous or
even harmful. Replacement of arti-
cle 39 does not add anything to the
existing article except it is in the na-
ture of expanding and giving more
words in the form of adjectives to
the existing phraseology in the arti-
cle, For example—I will not go into
the various suggestions—one sugges-~
tion is to add the words “right to
work.” Actually, in the present arti-
cle 39, sub-clauze (a) saysi—

“that citizens, men and women
equally have the right to an ade-
quate means of livelihood.”

This expression is much more wider
than the mere right to work. ..

SHRI JAGJIT SINGH ANAND:
Adequate means of livelihood without
werk?

SHRI BHUPESH GUPTA: You
should note that in our amendment
we have included words “women”,
“equal” and “right to work” and have
retained your words “adeguate means
of livelihood”. Wamen do not always
get equal pay for equal work. Un-
less you give them work, how can
they earn livelihood? It does not
come from charity.

DR. V. A. SEYID MUHAMMAD:
According to the Government the
existing phraseology is much more
wider than mere “right to work”.
When we have p comprehensive ex-
pression why use an expression which
contracts its scope?

SHRI BHUPESH GUPTA: After
30 years of our independence 40 per
cent of our people are below the
poverty line. They do not have even

[9 NOV. 1976 ]
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Rs. 40 per month to spend. Thig is
the kind of livelihood you have given.

DR. V. A. SEYID MUHAMMAD:
Shri Bhupesh Gupta made two alle-
gations which suggest that either the
Government has not put into practice
the principles laid down in Chapter
IV or they have no mind to imple~
ment them. DBoth these gllegations 1
refute. It may not be adequate, but
an earnest attempt has been made in.
thig direction. The very objective of
this amendment is to achieve jt more
quickly. About the intention, I do
not want to say anything. Assuming
what he says is correct—which I do
not admit—and if the bona fides of
the Government is questioned, how
doeg Shri Bhupesh Gupta’s suggested
amendment make our intention diffe-
rent? If what we do does not eon-
vince Shri Bhupesh Gupta of our
bong fides, his amendment will not
make any change in our attitude....

SHRI BHUPESH GUPTA: 1i is not
a question of bong fides.

DR. V. A. SEYID MUHAMMAD: I
do not yield,

Now, Sir, the amendment by Shri
Kumbhare falls under the category
which, ag I have gaid earlier, is really
harmful and it will lead to a harmful
situation. The harm lies in the fact
that he has suggested two things.
The substance of his amendment is
this that he hag suggested the addi-
tion of the words “shall prevent con-
centration of wealth and means of
production in the hands of ap indi-
vidual”. Concentration of wealth in
private hands is harmful. But this
amendment leaves out the companies,
the really big entities, etc. which have
got concentration of wealth and power.
That is why I say that if we accept
this amendment of Shri Kumbhare, it
will really do harm to the present
provisions.

Then, Sir, we have got article 39
and the proposed amendment to it
under the bill makes it more elaborate
and if his amendment is accepted, this
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clause (b) will gltogether be omitted.
Now, coming to Mrs, Kulkarni’s
amendment in which she has suggest-
ed the inclusion of the word “equal”,
I do not know whether she wanits
equality with grown-up people or
she wants equality among the children
themselves. She went on repeating
inspiring words about the F¥rench
Revolution. It is not necessary to
travel that far iy distance and time.
Our Constitution, from the Preamble
onwards and in article 15, 16 and 18,
says about this and the entire Cons-
titution is based on the principle of
equality. So, her expression does
not make it clear whether it is
equelity with grown-up people or
equality amongst themselves.

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, it is not a question of
equality with grown-up people, but it
is a question of equality amongst the
children themselves. I took paing to
explain this and I am surprised that
the Honourable Minister does not
appreciate this. I do no{ know what
is derogatory in saying that equal
treatment should be given to all the
children of the country.

DR. V. A. SEYID MUHAMMAD:
That is why I say that the word is
superfluous. Whep the entire Consti-
tution, from the very beginning from
the Preamble onwards till the end jn-
cluding in particular articles 14, 15
and 16, is based on the concept of
equally, mere adding a word is
superfluous gnd I repeat it.

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, if the word “equality”
ig superfluous, what is the use of
having the Preamble then.

MR. DEPUTY CHAIRMAN:  M=x
Kulkarni, you cannot go on arguing
with him, By arguing with him, you
cannot expect him to reply and he is
not giving to accept your amendment.

SHRIMATI SUMITRA G. KUL-
KARNI: He may not accept my
amendment, Sir. But he cannot con-
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demn it. It is the gpirit of democra-

(Interruptions)

MR. DEPUTY CHAIRMAN: You
cannot go on arguing with him,

SHRI BHUPESH GUPTA: Sir, on
a point of order. The honourable
lady Member is quite right. You
have said that he will not accept the
amendment. He will not accept the
amendment. But that does not entitle
him to give any argument that he
likes. On the contrary, he should
give convincing arguments.

MR. DEPUTY CHAIRMAN: You
see, Mrs. Kulkarni moved her amend-
ment and she spoke on it and he has
replied. That js all.

SHRI BHUPESH GUPTA: I am
only supporting her.

MR. DEPUTY CHAIRMAN: But
she does not need your support.

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, I very much take
objection to the word “superfluous”.

SHRI BHUPESH GUPTA: Sir, do
you think that she needs only your
support and so she does not need
anybody else’s support? Evidently,
you have a very high opinion about
yourself,

MR. DEPUTY CHAIRMAN: But
T have a high opinion about the lady
Member.

SHRIMAT! SUMITRA G. KUL-
KARNI: Sir, my submission js this:
I have moved an amendment and I
may be givern a minute to explain my
point.

MR. DEPUTY CHAIRMAN: You,
have explained it enough.

SHRIMATI SUMITRA G. KUL-
KARNTI: Sir, the House is witnesg to
what I gaid. If the word “equality”
is superfluous, what is the relevant

(Interruptions).
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MR. DEPUTY CHAIRMAN: That
is all right.

SHRIMATI SUMITRA G. KUL-
KARNI: But, Sir...

MR. DEPUTY CHAIRMAN: No,
no. You have made your point and
let the Minister reply mow.

DR. V. A. SEYID MUHAMMAD:
It is precisely this that I wag telling
that the Preamble, articles 14, 15 and
18, and the entire Constitution as a
whole are full of the concept of equa-
lity and it is not necessary to repeat
on every occasion that word and
when it is not necessary, the English
meaning of the expression ‘“unneces-
sary” is “superfluous” and I repeat the
ward.

SHRIMATI SUMITRA G. KUL-
KARNI: Let me say one thing, Sir.
Children in the country are not given
equal treatment

MR. DEPUTY CHAIRMAN: You
cannot go on repeating your argu-
ments. I am sorry you are going
against the procedures. ..

SHRIMATI SUMITRA G. KUIL-~
KARNI: But, Sir...

MR. DEPUTY CHAIRMAN: This
will not go on record.

Shrimati Sumitra G. Kulkarni:
(continued to speak)

DR. V. A. SEYID MUHAMMAD:
Regarding the point which Mr. Hashmi
made, I appreciate the good intentions
and hig anxiety concerning the wel-
fare, prosperity and future of the
minority communities, particularly the
Muslim community to which he belongs.
Sir, there are two types of rights
and opportunities to which any com-~
munity is entitled. One comes under
the special rights to a minority com-
munity—educational religious, cul-
tural, ete. Those are provided and
protected under articles 25, 26—up to
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30. Regarding the educational rights
which he wants now to be introduced
in the Directive Principles, there is
already article 46. For his benefit and
for the benefit of the House, I will
read it out:

“The State shall promote with
special care the educational and
economic interests of the weaker
sections of 1he people, and, in
particular, of the Scheduled Castes
and the Scheduled Tribes, and shall
protect them from social injustice
and all forms of exploitation.”

Now, what we propose to do ig
exaclly the same with reference to
minority communities.

ayylile 1 adle sus]dgee s
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DR. V. A. SEYID MUHAMMAD:
What is intended is that after pro-
tecting their special features and
special rights, religious, educational
and culfural under articles 25 to 30,
there are the economic rights which
we wanteqg to protect. The cxpression
in article 46 is much wider than mere
minorities, so that I do not think it
is really necessary to accept his
amendment. While I appreciate the
anxiety and the Government is
equally concerned about the welfare of
the minorities in this country, for these
reasons 1 cannot accept his amend-
tent.

SHRI N. H.  KUMBHARE: Sir, on
a point of clarification. The hon.
Minister has stated special treatment
as regards reservation in employment
is available to everybody who would
otherwise be treated backward. I
would like to know from him that so
far as these provisions are concerned,
these cover only those who are Hindus
and Sikhs. Others are nof covered.

DR. V. A, SEYID MUHAMMAD:
I am mot aware wherefrom he got this
impression. I do not know wherefrom

4I 1 Devnagari transliteration.
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he gets the expression ‘Hindus' in
article 46 which I read. The econo-
mically backward means everybody.
Where is the question of Hindus there?

MR. DEPUTY CHAIRMAN: Now,
Mr. Kumbhare, are you pressing your
amendment?

SHRI N. H. KUMBHARE: Yes.

MR. DEPUTY CHAIRMAN: The
question is:

17. “That at page 3, for clause 7,
the following clause be substituted,
namely :~—

“7. For article 39 of the Consti-
tution, the following article shall
be substituted, namely:—

‘39, The State shall in particular
direct its policy towards securing—

(a) Citizen's economic and
social status shall be determined
by labour and the results of
tabour on the basis of equal
rights and responsibilities.

(b) The State through suitable
legislative measures shall pre-
vent concentration of wealth
and means of production in the
hands of an Individual by
formulating national policy and
fixing ceiling on properties,
income and expenditure.

(¢) The State shalt formulate
Nationa]l Wage Policy and give
a frame-work so as to regulate
earnings of the employed per-
sons and shall further declare
the National Minimum Wage
below which no worker shall be
paid.

(d) The State shall take steps
to survey and locate the public
places to which the citizen has
no access on the ground of
untouchability and it will be the
endeavour of the State to create
condition to facilitate exercise
of the right of a citizen to have
aceess to the public place.

[ RAJYA SABHA]
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(e) The State shall acquire
subsisting right in Agricultural
land held by the private
individuals and the agriculture
industry will be organised by

. dividing the land into collective
farmg for cultivation by resi-
dents of the village, so that,
there will be no landlord, no
tenants and no landless labour
and it will be the obligation of
the State to finance the cultiva-
tion and the State shall be
entitled to penalise the worker
who wilfully neglects to make
the best use of the means of
cultivation offered by the State
or otherwise acts prejudicially
to the scheme of -collective
farming’.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

18. “That at page 3, for the exist-
ing clause 7, the following be
substituted, namely : — -

‘7. For article 39 of the Consti-
tution, the following article shall
be substituted, namely:—

“39. The State shall, in parti-
cular, direct its policy towards
securing—

(a) that the citizens, men and
women, equally shall be ensured
the right to work and an
adequate means of livelihood;

(b) that the ownership and
control of the material resources
of the community, including the
principal means of production,
distribution and exchange, shall
be owned and managed, by the
State so ag to put the State
firmly on the road of social
progress;

(c) the concentration of owner--

ship of land in the hands of
rich landed gentry is eliminated
and distribution of land to the
tiller ensured and voluntary
production co-operatives of self-
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cultivating farmers and large
scale State farms are eslablished;

(d) that the operation of ihe
economic system does not result
in the concentration of wealth
and means of production toc the
common detriment;

(e) that there is equal pay for
equal work for both men and
women; and

(f) that children are given
opportunities and facilities to
develop in a healthy manner
and in conditions of freedom
and dignity and that childhood
and youth are protected against
exploitation and against moral
and material abandonment, and
are assured of adequate facili-
ties for training in sports and
pursuing cultural activities'.”.

The motion was negatived.

MR. DERUTY CHAIRMAN: Now we
come to Mrs. Kulkarni’s amendment.
Do you withdraw your amendment or
not?

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, the hon. Minister should
have the ability to accept it. This is
a thing with which the entire House
will agree with me. ..

MR. DEPUTY CHAIRMAN: Do not
speak for the entire House...

(Interruptions).

SHRIMATI SUMITRA G. KUL-
KARNI: 1 .m ga very disciplined
member of the Congress. 1 would
request that the hon. Minister should
come to my rescue and agree...

(Interrup.ions).
MR. DEPUTY CHAIRMAN: Now

you must come to my rescue. Are you
withdrawing the amendment or not?

SHRIMATI SUMITRA G. KUL-
KARNI: If the whole House want that
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they do not want equalilty fer their

children, I will withdraw it ...

(Interruptions).

MR. DEPUTY CHAIRMAN: If you
do not want to withdraw it, I will put
it to vote.

SHRIMATI SUMITRA G. KUL-
KARNI: I withdraw it.

MR. DEPUTY CHAIRMAN: Has she
the leave of the House to withdraw her
amendment?

SHRI BHUPESH GUPTA: Leave
should not be given. A lady who has
advanced so agreeably ang so far
should nol be allowed to retreat.

MR. DEPUTY CHAIRMAN: I put
the amendment to vote. The guestion
is:

19. “That at page 3, line 17, for
the words, ‘given opportunities’ the
words ‘“‘given equal opportunities” be
substituted.’

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

20. “That at page 3, after line 20,
the following be inserted, namely:—

‘(g) that population is con-
trolled through family planning
and other suitable meagures,’”

The motion was negatived.

SHRI SYED AHMAD HASHMI: Sir
I wish to withdraw my amendmen
No. 131.

MR. DEPUTY CHAIRMAN: Th
question is:

“That leave be granted to th
Mover to withdraw his amendmen
(No. 131)”

The motion was adopted.

The amendment (No. 131%) was, b
leave, withdrawn,

*Por the text of the amendment vide page 345 suprd.
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Clause 8—(Insertion of mew article
394).

SHRI N. H. KUMBHARE: Sir,
I move:

21. “That at page 3 for lines 23
to 28 the following be substituted,
namely:

‘39_A. The State shall, by suit-
able legislation or scheme or in
any other way, secure that the
operation of the legal system
promotes justice on the basis of
equal opportunity and also pro-
vide therein for free legal aiq to
ensure that opportunities for
securing justice are not denied to
any citizen by reason of economic
or other disabilities’.”

22. “That at page 3, after line 28,
the following be inserted, namely:—

‘39B. The State shall take
necessary steps to ensure adequate
employment opportunities for the
Members of Scheduled Castes,
Scheduled Tribes, Buddhists and
Christian converts from Scheduled

- Castes, Backward Classes and
Muslimg as a measure of promot-
ing their economic interest.’”

SHRI BHUPESH GUFTA: Sir,
T move:

. *23. “That at page 3, after line 28
. the following be inserted, namely:—

‘39B. The State shall take all
necessary steps for full protection
of the rights of Muslims and other
minority communities and those
belonging to the Scheduled Castes
and Scheduled Tribes and other
weaker sections in all spheres of
national life, particularly in
matters of education and employ-
ment.’ ”

The questions were propoused.
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SHRI N. H. KUMBHARE: My
amendment No. 21 refers to Clause 8
by which article 39A is sought to be
inserted. The provision of this article
is necessary because my impression
is that though the State desires to
ensure that the operation of legal
system should promote justice, it does
not spell out as to what the State
proposes to do. If you scrutinise this
provision closely, it would appear
that the scheme relates only to legal
aid and it does not relate to promotion
of justice. In order to remove this
ambiguity or possibility of misinter-
pretation, I have moved to substituse
that provision by my amendment. It
says:

“The State shall by suitable legis-
lation or scheme or in any other
way, Secure that the operation of
the legal sgystem promotes justice
on the basis of equal opportunity
and also provide therein for free
legal aid to ensure that opportuni-
ties for securing, justice are not
denied to any citizen by reason of
economic or other disabilities.”

The purpuse of my anendment is to
lay more emphasis on the operation
of a new scheme by which it will be
possible for every citizen to get equal
opportunity. The areicle, as it
does not lay more emphasis on the
new system to be evolved ang it
speaks about a legislation or a scheme
in respect of legal aid only. My sub-
missjon is that you must evolve such
a new scheme by which it would not
be necessary for the Government to
provide for legal aid. The evolvement
of the new scheme itself should facili-
tate equal opportunities for every ci-
tizen.  Sir, if we analyse the decisions
given by the judiciary, including High
Courts and ‘he Supreme Court, we
will find that niany decisions have
served as hurdleg in implementing
our socio-economic programmes,

*The amendment also stood in the names of Shri Yo
Z. A, Ahmad, Shri Indradeep Sinha. Shri Kalyan Roy,
Shri Sanat Kumar Raha, Shri Jagjit Singh Anand Shri
Bir Chamdra Reb Barman and Shri Lakshmana Mahapa

gendra Sharma, Dr.
Shri Bhola Prasad.

S, Kumarao, Shri
tro.
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Many national projects and schemes
for economic and other development
are stalled by litigation and delays.
Sir, 1 will give you one example. Let
us take the case of a worker. I am
speaking about the workers be-
cause I am concerned with the
labour laws. Under the present
scheme, if 5 worker is removed from
work, he has first to give a notice to
the employer and thereaftey he has
to go to the conciliation officer, Then
the conciliation proceedings +*ake
place. The Concilistion officer sends
a failure report to the Government
and the Government considers the
failure report and then decides
whether it is a fit case for referring
to a tribunal for adjudication. Alfter
a decision of the Government, the dis-
pute is referrad to a tribunal and
then the tribunal adjudicates upon
the dispute and gives a decigsion. And
that decision, after being challenged
in the High Court, finally goes to the
Supreme Court. So, Sir, ag I have
said earlier, if you make an analysis,
seen that almost in 20
per cent of cases, even if the worker’s
claim is quite just and proper, ulti-
mately he finds himself that he is
practically without any relief what-
soever. Of course, there are certain
inherent defects in the legal system
itself, Even if otherwise, 1] am en-
titleq to relief, it ig denied on some
technical grounds, ag you know, the
question of limitation comes, some in-
terpretation of law comes. Even if 2
boor worker is otherwise entitleg to
somae relief, the relief is denied to him.
Therefore, it is high time the entire
legal systemr: is changed totally.
Therefore because of the possible in-
terpretation where you will not be
taking the power to make a law or
draw up a scheme or any other thing
to evolve a new legal system, I sug-
gest the amendment, Sir.

SHRI BHUPESH GUPTA: Sir, my
amendment has been partly spoken of
by the hon. Membey there,

MR. DEPUTY CHAIRMAN: I hope
you will be short then.

[9 NOV, 19761

(44th Amdt.) 114
Bill, 1976
SHRI BHUPESH GUPTA: Sir, you
encourage to speak. Do not discour-
age.

MR, DEPUTY CHAIRMAN: You
have to stick to the time also.
SHR] BHUPESH GUPTA: If we

do not speak, where will you be,
Sir? And we want you to be here.

Sir, the amendment is ag follows:

“The State shall take all neces-
sary steps for full protection of the
rights of Muslimg and other mino-
rity communities and those be-
longing to the Scheduled Castes and
Scheduled Tribes and other weaker
Sections in all spheres of natioaal
life, particularly in matters of =du-
cation and employment”

I want these things 10 be included
now in the Directive Principles. I
may explain why I want it. Sir, in
the Directive Principles, under article
48, it is stated as follows:

“The State shall promote with
special care the educational and aco-
nomic interests of the weaker sec-
tions of the people, and, in parti-
cular, of the Scheduled Castes and
the Schedulad Tribes, and shall pro-
tect them from social injustice and
all forms of exploitation.”

Firsily, Sir, there is no such word as
‘Muslim’ here. For the first time, I
am suggesfing here that that word
should be included. Why? Because
the Muslim community is the biggest
minority community in our country
and it should be nameq as such in the
Constitution itself. That does not
take away the grace of our secular
Constitution. On the contrary, it adds
to our firm commitment to secularism.
Sir, apart from the Scheduleqd Castes
ang weaker sections, the Muslim com-
munity also needs a little special atten-
tion in addition to what we must have
done fo the other communities men-
tioned under article 46. Why am 1
Baying this? Sir, many years have
Dassed @mince our Constitution was
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adopted and from the very first day
it was a secular Constitution. It is
not as if we are stating the goa) of
national movement
was g secular democratic movement
and hence secularism is in the blood
of our system. That is number one.
It is not as if we are declaring secula-
rism for the first time as our goal
Now, Sir, we have included the word
‘secularism’ in order to emphasise this
aspect of our republic, which is secular;
in other words, we are telling the world
that we shall undertake all measures
necessary in order to make secularism
as a true living reality of life rather
than g declaration or 5 bias or a senti-
ment. Not that we have not done
anything to promote a sentiment but
much more also remains {o be done.

Sir, take the case of Muslims. Let us
all be frank about this thing and not
beat about the bush. Can we say that
the Muslim minority community, which
is the biggest minority community in
our country with a population of 70
million or so, perhaps a little more,
have all the righls to which they are
entitled in practice under the Constitu-
tion? Look at the employment, look
at the bigger posts in the Administra-
tive Services, in the Police Services, in
the Judiciary, in the educational insti-
tutions, look at even the educational
institutions and scientific institutions
and look at the students. How many
Muslims are there? Now, we should
ask ourselves in all seriousness why
are they not there? Sir, is it because
they lack in qualities which others
have? Not at all. This Indian culture
as we have inherited today is the
creation of Hindus, Muslims and others
together ang we cannot think of our
culture if we do not tzke into account
the great contributions that have been
made by the Muslim community over
the ages. Can we think about it? No.
After Independence it was expected
that everything would ke done to instal
she Muslim community in the rightful
place in the matter of employment, in
the matter of education, in the matter
of services, In all walks of life. We
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have not done that. Let ugs al] be very
frank about it. Apart from the fact
of protection not being adequalely
being given to them, is it not a fact
that they have a sense of fear and
frustration also? In the High Courts
of India how many Muslim judges are
there? I am not a communalist. 1 do
not make any communal speeches. Let
it not be thought that if 3 Muslim
makes a speech demanding his rights
that he is a communal-minded person.
No. He is entitled to do that as a c¢iti-
zen of India, to claim the rights which
are due to him and he is entitled to
fight against the denial of such rights.
How many judges, for example, in the
Supreme Court, in the High Courtg or
in the highest judiciary in India belong ’
to the minority communities? Let the
figures be placed before us. How many
members of the Indian Administrative
Service, the Indian Foreign Service,
the Indian Police Service and other All
India Services belong to the minority
communities, Muslim minority cem-
munity in particular? Let them state
before the House. Sir, there are edu-
cational institutions today. Why they
are not also there? They are getting a
back seat there. I do not say you are
to blame personally or anybedy. I am
not blaming anybody. But let ug re-
cognise the hard fact. Take the case
of scientific and technological institu-
tions. Why are they not found in suffi-
cient numbers there? What is the
explanation for it? We should find
that out. Sir, the explanation is that
secularism is not practised by those
who occupy the key positions. Is it
not a fact that the Delhi Administra-
tion has been largely under the con-
trol of the R.S.S. and the Jan Sangh
in recent years who saw to it that the
members of the minority community
were kept out of it? Who does not
know that in the Bihar Administration
the Anand Marigis, Jan Sanghites and
others had a big say and they discri-
minated against the Muslim communi-
ty? Who does not know that the big
monopoly capital the Birlas in parti-
cular, practised communalism in the
sense of discriminating against Mus-
lims? If the employment register of
companies or industrial undertakings
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argy others under the control of Birlas,
Dalmias, Jains, specially of Birlas were
to be seen, you will see that it is diffi-
cult for a Muslim fo get employment
there or to climb to an important exe-
cutive position. They are second class
citizens in the eyes of these tycoons
and monopolists. Sir, in order to
compel them not to practise such dis-
crimination aguinst the minority com-
munities we should do something.
These are very vital questions that we
are putting. Sir, I can give you one
example, After independence, for
several years there wag not a Muslim
judge in the Calcutta High Court.
When I raised this point in this House,
it wag said privately and also in the
House: what could be done if there
were no qualifieq men available? But,
then, before independence, the last
Chief Justice of the Calcutta 1ligh
Court wag a member of the minority
commurnity, a Muslim. Now, every-
body knows it today, especially those
who deal with this subject today. That
ig why I say that this thing has re-
mained. In the administration, com-
munal spirit hag been injected hy cer-
tain people and they see to it that Mus-
limgs do not get in ang even if they get
in, they do not get a due share and a
due position in the administration.
Sir, I know of a Minister in West
Bengal, Dr. R. Ahmad, an eminent Den-
tist, who was inducteq into the Minig-
try by late Dr. B. C. Roy. He regretted
that he could not appoint even an
orderly belonging to the minority com-
munity because whenever you take a
stand, you woulg be aecused of practi-
sing communalism_ In that way such
thingg have happened. Therefore, Sir,
this should be clearly stated. I have
not given any detailed suggestiong as
10 how thig should be done. It also ap-
plies to the Scheduled Castes and other
tribes and so on. Sir, thig should be
done and if you include it, the State
will give clear directions. Why, for
example can the Prime Minister’s
office of the Government of India not
give directions to the States that in
the appointments to services ip the
public undertakings there should be
such an arrangement to ensure that a
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definite number of the mem-
bers welonging to the minority com-
munities is employed in high posi-
tions? What i3 the difficulty in that?
What ig the difficulty in issuing
administrative directions and get
things done, apart from legis-
lation? For the moment, I am not
going into the question of quota. I am
in favour of fixing a quota in the gov«
ernment services for the members of
the Muslim community. Otherwise,
Sir, nothing will be done, because al-
ways excuses can be found to keep
them out as, indeed, they have been
found to keep them out. But, even so,
if you accept my amendment, then you
would be empowered to give such
directions as are needed to compel the
State ‘Governmentg and also the public
undertakings to employ the Muslim
members of the minority communities.
This should also be projected in the
private sector where discrimination is
rampant against the minority commu-
nities. Sir, we are a secular State.
Today, we have reached a stage where
secularism must be our way of life and
that we can demonstrate by practis-~
ing it especially in industries and other
offices. That is why I have made this
suggestion in the matter of education
also. Sir, discrimination is going on.
Sir, let us not try to gloss over the un-
pleasant fact. One of our troubles is
to gloss over the unpleasant facts.
Many hon. Members have said that I
have raised g subject which was not
mecessary according to them, to be rais-
ed on this occasion. But, if I have rais-
ed it, it is because I want to strengthen
the secular content of our Constitution,
give life and substance to the provi-
sions that you have added to the
Preamble so that by the sanction of ihe
Constitution, protection ig given to
justice which has been denied to the
minority communities, particularly, the
Muslim community.

DR. V. A. SEYID MUHAMMAD: Sir,
there are three amendments to Clause
8. The first is by Mr. Kumbhare pro-
posing to replace the present article in
the propeseg Bill, article 39A, by an.
other article which he has submitted
as an amendment, Actually, Sir, I exa-
mined it very carefully. It does nol

[EORPANN
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add any new idea or new provision. It
is really a re-wording of the exisling
article 39A as contained in the Bill
I examined it in detail annd what I find
is that the idea contained in both the
Government’s proposal and the pro-
posed amendment is the same. There
are three things which prevent me
from accepting it. One is from the
point of view of the wordings, the
grammar and construction. and also the
efficacy to convey the intention of
either the Government or the proposed
amendment. Therefore, considering
that, 1 feel that the proposed article
39A, as contained in this Bill, is much
more gcceptable than what has been
proposed by Mr, Kumbhare. Sir, the
other two fall into the same category
and have the same objective. One 1s
by Mr. Bhupesh Gupta and the other
is by Mr. Kumbhare. They propose
the inseriion of a new article 39B. The
main object of both the amendments
is to give certain protection to the
rights of Muslims andg other minority
communities and those belonging to the
scheduleqd castes and the scheduled
tribes anq other weaker sections. in oll
- walks of life. I want to assure the
Members who have moved these
amendmentg as well ag the House that
the Government fully shares their an-
xiety in regard to the welfare of the
communities and the backward sec-
tions eoncerned, It is very wel
known, particularly to the minority
communities, that in the person of the
present Prime Minister,—without try-
ing to flatter her—we have the test
protector and a person whp is most
concerneg with the welfare and the
progress of the communities concerned
and their interests.

SHRT BHUPESH GUPTA: I do not
like this argument being given every
time.

DR, V. A, SEYID MUFHAMMAD: 1
have only begun,

SHRI BHUPESH GUPTA: When
these things were being debated in
the Constituent Assembly, nobody told
Jawaharlal Nehru that he woulq be-
come the provisional Prime Minister.
Nobody told him ‘You will become the
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Prime Minister’ and argumentatively
disposed of the matter. Here, we are
talking about the Constitutional amend-
ments. I know Shrimati Indirg Gan-
dhi ig secular and anti-communal and
1 do not doubt when yoy say that she
would like to do all these things. But
despite the fact that we had Jawahar-
la] Nehru, the greatest secular man
the national movement had produced,
ag the Prime Minister of thig country
for 17 years not much could be done
in regard to the Muslim community
and they did not receive their due
rights which were due to them.

DR. V. A. SEYID MUHAMMAD: 1
beseech you to advise Mr, Bhupesh
Gupta to have a little more patience. I
just began my submissions. He cannot
say ‘You are giving the same argument
and you do not say anything else’. I
have only said this. I have not come
to the various other things. He did
not wait for it. This sort of interrup-
tion, I think, is absolutely uncaileq for,
to say the least.

I was telling this and I repeat it
again, whether it irritates or satisfies
Mr. Bhupesh Gupta, that the present
Prime Minister ig one of the greatest
protector and a person who is most
concerned with the welfare and the
progress of the communitieg concerned.
This I have hearqd from people who are,
for various reasons, opposed to the
Congress and its policies and to some
of the activities of the subordinate offi-
cials about whom complaints have
been voiced from time to time. The
main thing ig that whether the propos-
ed amendments are necessary or whe-
ther they will have the desired effect.
This is what we are considering. In
reply to Mr, Hashmi’s proposed amend-
ment, I covered the same area and I
said that their special interests are
profected.

SHRI N. H. KUMBHARE: How are
they protected?

DR. V. A. SEYID MUHAMMAD:; Thig
is just like asking, after reading the
Ramayana, who is Rama. We had
been giscussing the entire Constitution
for all these 25 or 30 years.
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SHRI BHUPESH GUPTA: The deci-
g of the National Integration
~ouncil meeting which was held at
Srinagar 1n 1968, presided over by
he present Prime Minister, whom
4 you are mentioning again and again,
have not been implemented. I was
a participant in that conference. We
drew up resolutions together with
the participation of a number of
Chief Ministers. Ask how many
Chief Ministers have implemented
them?

SHRI N. H.  KUMBHARE: We want
the hon. Minister to be a bit specific.
Since there is a provision for reserva-
tiong in employment to the scheduled
castes and the scheduleq tribeg in the
Constitution, why should there not be
a more enlarged provision by which
other minority communities coulg also
be covered? This is my point.

MR, DEPUTY CHAIRMAN: He Iis
explaining. He is precisely doing
what you are asking him to do.

SHR1 N. H. KUMBHARE: We want
the hon, Minister to be specific. If
there is a provision, why should it ot
be applied fo the other minority com-
munities?

MR, DEPUTY CHAIRMAN: If you
are not satisfied with what he is
saying, he cannot help it. But he is
giving the best of his argument.

DR, V. A. SEYID MUHAMMAD: I
can only say that the patience has
become a very rare commodity these
days. I was saying that the constitu-
tional protections under Arts. 25 to 30
are there. Then I referred to article
48 also. They may have complaints
against implementation. Now what is
being suggesteqg is also an amendment
to the Constitution. If the provisions
of the Constitution has not been
implemented, how is it going to im-
prove the situation or where is the
guarantee that by accepting this
amendment it will be implemented?
So, implementation part is entirely a
different question. At present, we are
dealing with the proposed amendments
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to the Constitution. So, I do not want
to go into the implementation aspects.
[ want only {o say, for the same argu-
ments which [ put in reply to Mr.
Hashmi's, that sufficient protections are
already there and by including a simi-
lar provision 1 do not think that itself
will help. Whether that ig implement-
ed or not is a different question. There
is no guarantee that by accepting that
amendment it will be implemented.
Let us deal with the implementation
question separately. So, in these cir-
cumstances, I do not feel that I can
accept the amendment,

MR. DEPUTY CHAIRMAN: The
question is:

21. “That at page 3 for lines 23 to
28 the following be substituetd,
namely:

‘39A. The State shall by suit-
able legislation or scheme or in
any other way, secure that the
operation of the legal system pro-
motes justice on the basis of
equal opportunity and also pro-
vide therein for free legal aig to
ensure that opportunities for
securing justice are not denied
to any citizen by reason of eco-
nomic or other disabilities.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

22. “That at page 3, after line 28,
the following be inserted, namely:

‘36B. The State shall take ne-
cessary steps to ensure adequats
employment opportunities for the
Members of Scheduled Castas,
Scheduled Tribes, Buddhists and
Christian converts from Schedul-
ed Castes, Backward Classes and
Muslims as a measure of promot-
ing their economic interest’”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:



123 The Constitution

[Mr. Deputy Chairmanj
23. “That at page 3, after line 28
ihe following be inserted, namely:

‘39B. The State shall take all ne-
cessary steps for full protection
of the rights of Muslims and
other minority communities and
those belonging to the Scheduled
Castes and Scheduled Tribes and
other weaker seciions in all sphe-
res of national life, particularly
in matters of educatjon and cm-

ployment’.”

The motion was negatived. -

Clause 9—(Insertion of new article

43A)

SHRI JAGAN NATH BHARDWAI:
Sir, I move :

24. “That at page 3, line 34, after
the words ‘any industry’ the words
‘business, public works and services’

be inserted.” .

SHRI N, H. KUMBHARE (Maha-
rashtra): Sir, I move:

25. “That at page 3, line 34, after,
the words ‘any industry’ the words
‘at all levels and with regard +to
industries 1n private sector, the
State shall take further steps to
secure for the workers partnership
and share in owneyship of the in-
dustry’ be inserted.”

SHRI KHURSHED ALAM KHAN
(Delhi): Sir, I move:

26. “That at page 8, after line
34, the following be inserted, name-
ly:

‘43B. The State shall take effec-
tive steps for the protection and
well-being of minorities and en~
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sure measures for their equitak

participation in administratis

economic and other developme:

tal activities of the nation anc
national life’.”

SHR] KRISHNARAO NARAYAN
DHULAP: Sir, I move:

27. “That at page 3 after line 34,
the followmg be inserted, namely:

‘43B. The State shall take
steps, bv suitable legislation or
in any other way, to secure re-
munerative price for each major
agricultural produce having re-
gard to inter alia, the cost of
production including minimum
wages to be paid tp the agricul-
tural labourers under any law and
such other relevant factors there-

to’.

SHR!I BHUPESH GUPTA:
move:

Sir, I

*28. “That at page 3, after line 34
the following be inserted. namely:

‘42B. The State shall take suitable
steps through legislation and
otherwise to ensure the right of
collective bargaining to workers
and employees,

43C. The State shall undertake
all necessary measures to reorga-
nise and democratise the admi-
nistrative machinery at all levels
so that it becomes an effective
instrument for achieving the ob-
jective of socio-economice revolu-
tion.

43D. The Stete shall take effec-
tive steps to prevent the intrusion
of money power -in elections and
other democratic processes or
interference otherwise in such
processes by money power’.”

*The amendment alsg stood in the names

of Shri Yogendra Sharma,

Dr. Z. A, Ahmad, Shri Indradeep Sinha, Shri Kalyan Roy, Shri Bhola
Prasad, Shri Sana¢ Kumar Raha, Shri Jagijit Singh Anand Shri 8, Kumaran,
Shri Bir Chandra Deb Burman and Lakshmana Mahapatro,
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SHRI V. V. SWAMINATHAN : Sir,
I move:

i 29. “That at page 3, line 34 after
the words ‘any industry’ the words
‘and payment for their work in
accordance with its quantity and
quality’ be inserted.”

The questions were proposed.

SHRI JAGAN NATH BHARDWAJ:
Sir, with the insertion of article 43A
I must congratulate the Government
and the Prime Minister and other
leaders thuat they have done a very
good work by raising the stan-
dard of working people. Surely, this
is g very unique step taken but in
this connection I will have to say
that the proposed provision only
covers the workers who are engagad
in industry. I think this great work
will remain incomplete if the workers
in the Government undertakings, pri-
vate undertakings, business and other
services are not included in the
sphere of giving them participation
in the management, Now the wor-
kers who are left uncovered are thoge
who are employed in the Life Insur.
ance Corporation, in banks, in the
State Trading Corporation which em-

. ploys about 4000 workers. There are
‘é big projects like Sutlej-Bias link pro-

ject, Talwara project anq similar
other projects in various parts of tiwe
country. There are so many huge
projects where' the worker will not
be given thig benefit. Therefore, to
accommodate all the working people
and to give them benefits of participa-
tion in management, I think it is
fairly reasonable if my amendment s
accepted.

It is not a new thinking, In coun-
tries like the GDR, Russia and some
other countries, workers are given
full share in the management of in-
dustry, business and even Govern-
ment departments, Therefore, when
we feel the necessity for involving
people in the working of industries—
and in our couniry there is even the
idea that in administration also people
should be involved—I think it is quite
reasonable that thiz sphere shoulg ke
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enlarged beyond the sphere of indus-
try so that the working people ot
the country get a fresh mind and
fresh way of life and so that there
will be a lot of enthusiasm among
the working people along with the
managements and the Government
when they will also realise the diffi-
culties of the Government. The expe-
rience in Rassia has been very suc-
cessful; the experience in the GDR
has been very successful; in other
countrieg also it is equally useful.

With this end in view, Sir, T would
urge upon the hon. Minister to accept
my amendment,

SHRI N. H. KUMBHARE: Sir, the
purpose of my amendment is two-
fold. By suggesting that workers’
participation should be amplified and
their participation should cover all
levels. I have added the words “at
all levels”. That is the aim. 'There-
fore, with a view to making their pat-
ticipation more meaningful, it is
necessary to specify that the partici-
pation will be at all Ievels, Now, one
of the 20 Point Programme refers to
participation of workers and even
though a period of more than one
year has passed, I do not think we
can say that this participation has
been accomplished. Most of the pri-
vate sector undertakings are reluc-
tant to provide for a scheme by which

there could be participation, much
less effective participation.
[The Vice-Chairman (Shri Lokanath

Misra) in the Chair)

Even the Labour Minister, at one
stage, clarified participation by say-
ing that to begin with we are giving
participation only at the shop level. 1
do not understand the meaning of
“shop Ievel”. It may be at a low level.
But my amendment is that participa-
tion should cover all levels including
participation where workers would
be congulted, where workers’ advice
could be obtained even in matters of
decision-taking. Let us take the ex-
ample of profits and the share of the

1

l
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workers by way of bonug in the pro-
fits. Here also workers’ view should
prevail and they shuld have a voice
1f this is not done, then I do not
think participation in any way would
be effective. It will be just super-

fluous and jt will not be effective
participation. Therefore, 1 suggest
that participation should be at all
levels.

But then could we not go a step
ahead? Why participation only?
Therefore, vy suggestion is that “with
regard to the industries in the private
sector, the Staie shall take further
steps to secure for the workers
partnership and share in ownership
of the irdustry”. Since by plac-
ing socialism in our framework
more responsibility comeg, Govern-
ment iy ‘expected to take more
radical steps towards that direction.
It the industries remain in the hands
of the private sector and if the private
sector is allowed to exploit the wor-
kers I do not thimk we could say
that we have been able to achieve
socialism. Therefore, some sfeps
should be taken so that in a phased
manner we can gradually eliminate
private ownership. And it is not diffi-
cult. In a particular undertaking, if
there are one thousang workers and
they give their contribution out of
their salaries, or they give half of
their share in the bonug, that way
they would be able to subseribe to
the capital of the industry and ulti-
mately *he industry can come 1in
their hands. T is not difficult. I think
it is a necessary step. Therefore, [
have suggested thay the Government
should also declare that it will go in
for taking over the industries from
the hands of the private persons, Sir,
we have made a provision by which
it is not necessary that for taking
over a particular industry we give
compensation at market value. And in
a particular irdustry if it is decided
that the entire industry should come
in the hands of the workers, then we
can certainly hive a scheme whereby
the owners of the industry are given

[ RAJYA SABHA]

(44th Amdt.) 128
Bill, 1976

debentures payable after 20—30
years so that immediately the in-
dustry is placed in the hands of the
workers. This way the industry could :
be transferred frcm the hands of the
individuals to those of the workers.
Unless this is done, I do not think we
will be able to take any concrete steps
towards the achievement of socialism.
Therefore, I have suggested that not
only there should be partnership but
the ownership should be transferred
ta the workers. This is my sugges-
tion.

SHRI KHURSHED ALAM KHAN
(Bihar): Sir, no doubt, the Constitu-
tion of Indig adequately protects the
rights and privileges of the minorities —+4
—and when I say minorities, I mean
all the minorities, not any one ¢ingle
minority. Besides it is also a fact that
there is a desire at all levels, in the
higher circles, 1o implement the pro-
visions that safeguard the interests and
the fundamental rights of the minori-
ties in leifer and spirit. But, really
speaking our experience over the last
three decades has not been a very
happy one. I do not know what has
been the experience of the learned
Doctor who has been replying to all
the amendments. Sir, in spite of what
I have stated earlier about the rights -
that are protected and that are ea- %
shrined in our Constitution in respent
of the minorities, I must admit and
say that our experience, as ¥ said, has
not been a very happy one and the
real problem comes at the stage of
implementation and interpretation.
No doubt the learned Doctor will say
that this is a question of legislation
and not interpretation or implemen-
tation. But then this is a very big
question, What should we do? Whare
should we 1n0k? And what should we
expect? This being so, those who ob-
struct and flout the implementation
are really at faylt. What is to be
done about them? What is the remedy
left to us who are the sufferers—and
sufferers not for six months, a year or
two, but for the last several years, i
fact over the last three decades? We
also appreciate that secularism has
been adopted as our way of life The
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walue we have evolved, we all che-
rish. Sir, this being so, in the new
climate that is prevailing under the
dynamic leadership of our Prime
Minister, let us give to 211 a real
sense of security, a real sense of fear-
lessness, a real sense of justice, a rea!
sense of participation in all aspects of
our national life. Sir we quite admit
the virtues of this Forty-fourth
Amendment, but, at the same time,
please ensure that the apprehensions,
doubts and fears from the minds of
the minorities—and when 1 say
minorities, 1 again repeat all the
n.inorities—should be removed, ive-
cause in this very House some lime
ago our prime Minister said: *“By
people, we mean all the people”. When
they mean all the people naturaily
the minorities are also included, and
they should be looked after well and
they should get their due share. Sir,
it is a universally admitted fact that
the emergency has brought us cer-
tzin gaing and in the changed situa-
‘tion, left these amendments also bring
some real gains., some real change, in
the condition of the minorities who
really deserve a helping hand, who
weally deserve special consideration.

‘The main objective of my amend-
ment is the greater good of the na-
tion. Let 1o section of the society
be a mill-stone roung tke mneck of
cur nation. Unless this is done, there
will always be discontentment and
urhanpinese and we would not lixke
any kind of discontentment or unhap-
piness in our country. It is our ex-
perience that the Prime Minister’s
sense of justice always came to the
rescue of ithe minorities’ rights and
privileges. The consistency and the
fearlessness with which the Prime
Minister has supported secularism
cutting across decades of unrealistic
approach has been appreciated and
applauded by all as much as her
other achievements. But here I must
admit—tbhe fact remains that iauch is
yet to be done ir. the matter of the
rights and privileges of the minoritiea.
We have won the battle but we have

976 RS—S5.
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yvet to win the war. Let us not loss
the war because the beginning has
been good and when the beginning
hag been good, the eng will also be
good.

130

Sir, here I will quote only cne in-
stance, For mstance, take employ-~
ment opportunities for the Muslimrs.
Three decades ago, the ratio of the
Muslim population was 10 per cent
of the total population of the coun-
try and at that time the ratio of em-
ployment of the Muslims was—un-
fortunately, I do not have figures for
other minorities—32 per cent in the
total services. Today our ratio to the
total population ir 11.5 per cent as
admitted, while our ratio about em-
ployment opportiunities in the public
sector and in the Government ser-
vices has come down to 2 per cent,
And what sbout the private sector?
There is none, no employment oppor-
tunities are available in the privale
sector at all. This is an economic pro-
blem. We want an appreciation of the
problem of the minorities, of the wea-
ker sections of this country, and it hag
to be appreciated in the right spirit.

Sir, when we are marching with
confidence and with assurance in-
wards the goal of prosperity, why
leave anybody behind? Why not give
a helping hand to everybody to zome
forward and jcin us in this march lo-
wards ours destination, towards our
destiny? Sir, how long should 1 con-
tinue this sad story of the difficulties
of the minorities? For instance, re-
cently a survey was conducted in UP
about the educational problems of
the minority communities. You will
be surpriseq to find that the child-
ren going to school in the primary
stage was 50 to 70 per cent, Then
this ratio came down, in respect of
children of the secondary age group,
to between 30 and 50 per cent. And
at the college or university level 1t
came down to between 1 and 5 ner
cent, Now, what is this? Is this due
to the drop-outs? I assure you, no.
The reason 1s economic. The parents
are. unable t0 send 4iheir children to
higher education and spend monev on
their higher educztion; they prefar to
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withdraw their children after the pri-
mary stage because at the primary
stage education is free and that is the
age where a child is unable to earn
anything. And when they withdraw
them at the secondary stage, it is be-
cause they canrot afford the educa-
tion and at the same time they ex-
pect that the children should earn
some little mcney to add to the
meagre income of the family,

Sir, this may be so, but I assure you
that we have, however, not lost all
hope. The Prime Minister is the em-
bodiment of our hope and inspiration,
and this is particularly so with the
minorities, the weaker sections and the
downtrodden. This situation ig our
basic reason for hope and faith in the
future. I repeat, this is our basic rea-
son for hope and faith in the future.
Here I would also like to say a word
of caution to the people of my own
community. The minorities in general
and Muslims in particular, I would say,
need a progressive outlook with a
sense of history but forward-looking.
They need new paths of novel adeven-
ture, a place of honour and dignity
and a full sense of participation. But
how is thig to be acheived? Something
has to be done; some organ should be
there, some agency shoulq be there to
ensure this. (Time bell rings) Sir, 1
am speaking for the minorities and I
will take five minutes more, I am
speaking for all the minorities, not for
only one. Here I would like to say
that at least in the States there should

be a Minorities Commission. This
Commission ghould look after the
implementation  part. Similarly, 1

would like to know what happened
to the implementation of the report
of the National Integration Council
conference of 1968 which was held at
Srinagar.

In the end. I would like to say that
all the historic decisions, all important
decisions of our national life and
pertaining to our nation will have now
to be taken with the consent of the
down trodden, the weaker settioris and
the minorities, If this is not done,
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1 assure you, Sir, these historic deci-
siong will not be everlasting. And we
want them to be everlasting, Thank
you.

132

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, I speak on behalf of
the 80 per cent of our people who are
engaged in agriculture in this country.
It is an important sector of our eco-
nomy. In my amendment, 1 propose
that the agriculturists should be given
a remunerative price, at least for their
major commodities. Agriculture
should be treated as an industry. And
if they are not given a remunerative
price, then their economic condition
would be so low that they would not
be in a position to pay the minimum
wages which they are required to pay,
according to the rprovisions of the
different Acts, to the agricultural
labourers in this country,

Sir, in the market, the unscrupulous
traders are looting this agricultural
community. They are gucking their
blood, and unless and until something
is done, this process will continue
hereafter also. There was g move that
the wheat trade should be taken over
by the Government. But unfortunate-
ly at the meeting of the Chief Minis-
ters of different States called by the
Prime Minister at that time, some of
the Chief Ministers belonging to the
Congress Party itself, thwarted the
move of the Prime Minister, and this
thing continued thereafter also. The
person who is most affected ig the poor
and marginal farmer. He is always
a distress-seller. He goes to the mar-
ket and sells his commodities at a very
low price. Again he is a distress-
purchaser because he goes to the mar-
ket and purchases at a high price.
Taking into consideration what they
have to put in as investment, the loan
they have to get from the Govern-
ment or co-operative institutions for
buying better seeds, for bunding ope-
rations, for buying agricultural imple-
ments, fertilizers and other things,
something should be done to help
them. Further, the whole of the
agricultural economy in this country
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depends on the vagaries of nature. If
there is more rain, the crop is affected.
If there is less rain, the same thing
is repeated. So, unless and until the
Government comes to the aid of the
agriculturists in this country, their lot
will not be improved. Therefore my
suggestion is this. This should be in-
cluded in the Directive Principles of
the State policy as the workers are
given participation in the management
of their cwn industries, They repre-
sent one per cent of the whole popu-
lation, Here al] the farmers, marginal
farmers, agricultural labourers and
who work for them are all intimately
connected with this and therefore this
suggestion of mine may please be
accepted.

SHRI LAKSHMANA MAHAPATRO
(Orissa): I rise to speak on the first
part of the amendment moved on our
behalf It reads as follows:

. “The State shall take suitable
steps through legislation and other-
wise to ensure the right of collec-
tive bargaining of workers and em-
rloyees.”

Inter-national working class is in
the vanguard in creating thes history
of mankind. As part of that inter-
national community, the working class
of our country has gdone nothing less.
You know when the working class
gets emancipated, it not anly frees
itself from the shackles of exploitation
but every strata of the people, So it
is in continuous struggle for emanci-
pation and on many an occasion such
struggles turn bloody. They are the
most exploited section of the commu-
nity. Ultimately they wrested the
right of collective bargaining. This
right of collective bargaining is now
universally accepted as the best means
of redressing the grievances of the
working class. But this right is being
gradually eroded in our country. You
know the working class of this coun-
try, due to their awarenesg of things,
has stood solidly when it found that
chaos and black days were sought to
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be brought in by the forces of reac-
tion. During those dark days they
unitedly fought with all other pro-
gressive and democratic forces and
successfully contained these evil for-
ces, When after the emergency was
declared, a national economic pre-
gramme was announced and when
there was a demand by the country
through the Prime Minister for great-
er production it was the working class
of this country that gave the country
the optimum production., In many
bublic sector undertakings the work-
ing class gave the production of the
highest record. After all these strug-
§les, due to their awareness, ypu have
wisely and correctly given them a
blace of honour in our country by
saying that they will be able to parti-
cipate in the management of different
undertakings and establishments. But
what ig really going on in the country
in the name of participation in the
Mmanagement? These workerg are
asked to increase production. They are
only allowed to speak on maximising
utilisation. Nothing beyond that. Have
they a right of say in the matter of
endless profits, needless overheads,
wasteful expenditure and in the
matter of purchases? And, Sir, have
they got any right of say in the mat-
ter of proper utilisation of the raw
materials or in the matter of the
fraud committed every day or in the
matter of double and treble account-
ing with 4 view to defrauding every-

(Time bell rings)....I will complete
in one or two minutes, Sir, There-
fore, I say that this participation in
the management in the different esta-
blishments is still at this low level of
a joint council or a shop council and
nothing beyond that, with the only
object of enhancing production or
maximising utilisation. But those peo-
ple have accomplished well and they
should be allowed to exercise their
right, the right of having their griev-
ances redressed by collective bargain-
ing. Sir, for a very long time, in this
country, we have been pleading for
one union in one industry so that they
can all collect at one place and they
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can place their points of view solidly
and this has not been accepted by
the authorities. In thig country, you
know how the grievances of the work-
ers are redressed and Mr. Kumbhare
has pointed this oyt very clearly. In
the present scheme of legislation in
the country, as far as the redressal of
the grievances of the workers is con-
cerned, first of all, he can have his
matter placed before the tribunal only
after conciliatign fails which should
be reported to the Labour Department
and if the Labour Department, in its
wisdom, would make a reference o
the teibunal and only then the matter
gets through to the tribunal; other-
wise pot. Then he goes to the High
Court and for even after the tribunal
decides the case in his favour, the
matter can be taken up in the High
Court and the Supreme Court as well.
Therefore, what I say is this: This is
how the litigation goes on and this
sort of litigation the worker has to
face in order to secure the redressal
of his grievances. You know, Sir, that
this morning, when the Law Minisier
was making his illuminating reply,
he mentioned that a particular jitiga-
tion starteg in 1885 ang it fis still go-
ing on and that is the fate of our
litigation. Therefore, ycu cannot ask
a worker to go into litigation like
this for everything that he needs or
that he is required to atfend to. Now,
after the emergency was proclaimed
and after the 20-point programme was
launched, they started supporting it
and we said that there should not be
losses and that i-ck-outs, lay-offs and
closures should not be there and will
not be allowed ang would be there
only under certain  conditiong for
which prior permission is necessary.
But even now these things are there
and who is there to protect the inter-
ests of the workers who stood solidly
behind the Government in fighting
back the fascist forces in the country?
Therefore, I say that this is only a
small demand which they make and
this demand has been universally
accepted and this demand should be
conceded.
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THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You please

wind up now.

SHRI LAKSHMANA MAHAPAT-
RO: Sir, I am concluding and I am
saying the last few words,

Sir, the other day, the honourable
Prime Minister was saying we
might amend the Constitution 1n any
way we liked for achieving the socio-
economic good of the people, but what
was important was that even the Cons-
titution as amended also would
not yield the results unless the peo-
ple who were supreme were aware
of all these things. Sir, the working
class, which igs aware of its duties, has
always been behind the Government
in all matters. They are aware of
their duty and their responsibility and
their rights also and because of their
proven awareness of their rights, I
think, their demang for collective
bargaining which should be conceded.
That is what we want in this parti-
cular clause and that will not be too
great a concession to the working
class

SHRI INDRADEEP SINHA (Bihar):
Sir, my amendment is very simple. In
the Statement of Objects and Rea-
sons, the Government has accepted
this principle that the people should
be associated at every level in the
formulation of Government decisions
and in the execution of Government
programmes. My amendment seeks
to incorporate this idea in the Direc-
tive Principles of the Constitution ang
1 hope the honourable Minister will
have no difficulty in accepting it.

SHRI BHUPESH GUPTA: Sir, my
amendment is quite simple but it is
provocative also and I say, to intelli-
gent people it would be thought-pro-
voking,

“The State shall take effective
steps to prevent the intrusion of
money power in electiong ard other
democratic processes or interference
otherwise in such processes by
money power.”
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Sir, however much we may be talk-
ing about it, outside the Birlas are
smiling and laughing: D¢ you poli-
tics, gentlemen, as you like in Parlia-
ment, amend your Constitution, ex-
tend the life of Lok Sabha, postpone
the elections, if you like, but we are
there, with our money bags, to deter-
mine the course of politics in this
country and even the politician. This
is the reality today. Sir, I come from
a State which has been known for the
intrusion of money power in politics
in general and elections in particular.
We were young when we won inde-
pendence, Sardar Amjad Ali was a
child at that fime, if he was born at
all. Anyway, what happened then?
At the dawn of independence, we
found suddenly Mr. G. D. Birla be-
coming the headquarters and centre of
West Bengal politics in certain upper
class politics. Well, it is he who in-
tervened to get Mr. Profulla Ghosh
ousted. It is on record also. Profulla
Ghosh wag a member of the Congress
Working Committee also. But I am not
going into that now as to who is good
and who is bad. Bedhan Babu was a
great leader in the Congress. But the
decision was taken not really by the
Congressmen. The decision was taken
in the Birla House, by G. D. Birla’s
family, and things began to change.
Politicians in the rulling party began
to change their loyalties, and so on.
Well, that was the beginning, Birlas
dominated certain circles in politics.
Many of them are now in the Syndi-
cate Congress. Who does not know that
Mr. Atulya Ghosh had the backing of
the Birlas and otherg of the Calcutta
big business, merchants, Englishmen
and others. Stories have been related
in the past yearg and recorded in the
proceedings of this House.

Then in the 1950s there was Mr.
Mundra,, the ‘star’, whom Mr, Feroze
Gandhi exposed. A good friend, good
father and good husband, he exposed
Mr. Mundra, who got away wilh the
LIC and some licences and so on.
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One day Dr. Radhakrishnan told me:
“Why are you objecting to Mr.
Mundra so much? He only gave one
lakh to the Congress fund to get
away with more than one crore of
rupees from the LIC.” Mundra tried
to dominat, polities. But his career
was cut short by my friend, Mr.
Feroze Gandhi.

Well, Sir, now we hear about an-
other man who has appeared in the
horizon. What his name? His name I
am told, is Kamal Nath. I would like
to know who is Kamal Nath? What s
his business? When I go to Calcutta,
beople sav that Kamal Nath is domi-
nating certain political circles in West
Bengal in the ruling party. How long
must West Bengal bear with this?
Birla, Mundra and now Kamal Nath.
Can you save us from a situation of
this kind? Kamal Nath is not a bhig
businessman at all. He is a broker
type of man himself having little
money. But he is highly influential
in the Bengal politics now. My friends
from Bengal are sitting opposite. One
is silting here. May I address in all
humility a word to them? We have
such origin of politics dominated by
such great figures in the old days as
Chitranjan Das, Mahatma Gandhi,
Jawaharla] Nehru, Subhash Chandra
Bose and J. N. Sen Gupta. Our cul-
tural life has been influenced by Ram
Mohan Roy, Bankim Chandra, Sarat
Chattopadhyaya, Rabindra Nath
Tagore, Nazrul Islam and others. Must
We bear a situation when the West
Bengal people ghould think they are
going to be ruled from behind the
scene by one non-descript Kamal Nath?
I ask you this thing. Kamal Nath fs
powerful not because he has the quali-
ties of Desh Bandhu Chitranjan, nor
because he has the piousness of
Rabindranath Tagore, nor because he
is a leader of the calibre of Ram
Mohan Roy. Kamal Nath is powerful
because he hag the control ¢f money.
He can make money available, Money
Plus political influence creates a
dangerous situation for democracy
and our democratic inheritance and
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tradition. (Time bell rings) I have to
speak a little more, Why are you
ringing the bell? Is it because moOney
has come n? (Interruptions) 1
read a lot of stories in the news-
papers concerning the ruling party. I
am nol interested in the ‘internal
affairs of the Congress Party. Tt is
their affair. If Mr. Amjad and cthers
guarrel, it i{s their affairs. They should
settle it. If I see that one Kamal
Nath is behind that gquarrel, well 1
begin to suspect something. That is
why I say that it is a dangerous situa-
tion,

Sir, today we are amending our
Constitution for bringing about radical
socio-economic changes by using the
Constitution. We are removing the
obstacles of judiciary. Who removes
the obstacles of black money? Who
removes the obstacles of big money?
Who removes the obstacles created by
the Birlas, Tatas, Dalmias and others.
Now Kamal Nath is also theve, There-
fore, there should be a commission.
You cannot make your democracy
safe unless you keep big money out of
it. Ministers come and go sometimes
due to the machinations big money.
There was a time when GQGulzari Lal
Nanda was the Home Minister, ...

SHRI HARSH DEO MALAVIVYA:
Who is this Kamal Nath?

SHRI BHUPESH GUPTA: ] do not
know who is this Kama)l Nath. You
better find out. Whenever 1 go to
West Bengal I find that it is not
Siddharta Shankar Roy or Pranab
Mukherjee or Amjad Ali or Rajat
Thakravarty who is ruling there. It ig
Kamal Nath who rules Bengal. T hang
my head in sheer shame, sorrow and
p2in because though we are the inheri-
tors of freedom fighters, we hLave ta
bear such a situation. Our compatriots
of the younger generation come and
tel] us: Bhupesh Babu, save us from
the rule of Kamal Nath. Sir, I say
thisg thing because 1 know West Ben-
gal. We will never tolerate such stuff.
We will not allow a satellite of big
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money to rule us. We will not ailow
Kamal Nath to shine or twinkle as a
star in the horizon of West Bengal.
Bengal's patriotism, Bengal’'s culture
we share with the rest of the cuuntry.
We will never tolerate this kind of
outrageous ang atrocious interference
in the politicg of the country. And ]
beseech my friends of the ruling Party,
keep men like Mr, Kamal Nath out.
Today the target may be we. from this
side. Tommorrow it will be you. We
have seen how Mr. Birla said, “I had
in my pocket 44 MPs.” He declared
it publicly. Today, Mr. K. K. Birla is
not making this declaration. But he is
posing as a great patriot, gathering
favours right and left and shining in
the official favours. We hear so, Sir.
Therefore it is very, very imporiant.
They will try to destroy with their
money power and influence all that ycu
stand for good and progressive things
and which we also share. Because.
Sir, if in the ruling party things go
wrong, much will go wrong with the
country. We are not one of those who
write off the Congress., The Congress
has an important role to play in the
life of the nation today. It 1s the
country’s majority party, the biggest
party today. And hence if things go
wrong within the Congress due to in-
{rusion of money and money power,
much will go wrong in the ccuntry.
and the monster will descend on you
and devour you even. (Time bell
rings). Sir, I have been making this
point about the intrusion of money
power in elections. We know how Mr.
Taty submitted a memorandum before
the Bombay High Court to say in his
affidavit that he had paid both to the
Swatantra Party and to the Congress
party in order to safeguard his in-
terest. Do we not know how Mundhra
declared that he had to pay in order
to make his position secure? Is it nct
a fact that the owner of the Martin
Burn & Company, Mr. Rajen Muker-
jee’s son, also donated Rs. 3 1akhs to
the Congress Party and boasted that
he had given money to the Party?

1540

THE VICE-CHAIRMAN
LOKANATH MISRA): Mr.
Gupta please listen to me.

(SHR1
Bhupesh

$
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SHRI BHUPESH GUPTA: These are
the people you should take care of.
And they will utilise the postponement
©of the elections to have their own way.
Tomorrow they are making the elec-
tion costly by putting up their candi-
dates by spending so much money.
Mr. G. D. Birla’s son, Mr. K. K. Birla
contested the election as a Jana Sangh
candidate and was defeated by the
Congress Party. Today, he is a loyal
Congress man, more loyal than all
the  kings and queens of the
Congress including everybody elce that
is there. Sir, I say, they are coming
that way. They will determine because
of their money who shall be the can~
didate.

THE VOICE-CHAIRMAN (SHRI
LOKANATH MISHRA): Mr. Bhupesh
Gupta, so, we shall now put your
amendment to vote.

SHRT BHUPESH GUPTA: Whoat
vote? Here is the amendment.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Please listen to
me.

SHRI BHUPESH GUPTA: Sir, the
High Court of Calcutta and the High
Court of Bombay passed strong stric-
tures against the intrusion of money.
Sir, the Congress Party has proposed
the Bill. The Government proposed the
Bill. I go not mean the Congress. To-
day, the Congress has itself undergone
a change. Many people are sitting here
now. I have been here for long, Sir,
they are coming from the poorer sections
of the community, young men. educa-
tionists, agriculturists, workers, em-
ployees and from these classes they are
coming. They are of a different type.
They are under attack by big money.
What will they do? They want to cor-
rupt some of them. I do not say that
you will be corrupted. That is their
intention. With the strength of their
money, they want to smuggle into the
ruling party and also into other par-
ties. Such people will do that. Who
does not know the big money which is
swearing by the 20-point programme,
the monopolists, showing their patrio-
tism in London and other places. and
spending a lot of money on lavish par-
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fies as Mr. Birla did? And Mr. G. D.
Birla met the leader of the Jewish
community in the United States at
the residence of Mr, KXaul, who
has now retired. Sir, these are the
people who are financing the total re-
volution, who are financing the J.P.
movement, who are also financing the
rightist parties and who are also col-\
luding with the communal ¢rganisa-
tions. Sir, politics is a business for
them. And they want politics for busi-
ness. They want politicians for busi-
ness. Sir, I cannot think of the crisis
in West Bengal if I do not take into
account the operations and raachina-
tions of these big money people and
so on. Therefare, Sir, my words will
be addressed to you, Mr. Law Minister,
now.

THE VICE-CHAIRMAN (SHR1
LOKANATH MISRA): It ig time that
you ghould wind up.

SHRI BHUPESH GUPTA: Time i3
ending, yes, yes. This is very impor-
tant what I am talking now, what I am
telling now.

SHRI JAGAN NATH BHARDWAJ:
He is ancther monopolist in this House.

SHR] BHUPESH GUPTA: What 1
am saying., the Law Minister should
take 5 note of it. Our Constitution is
not safe. Its proclamation is not safe.
Its Preamble is endangered if we co
not take effective measures.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): He has taken
note of it, Mr. Bhupesh Gupta, please
listen to me. He has taken note of it
and you have made your point amply
clear.

SHRI BHUPESH GUPTA: Do 1
have an assurance then that Kamal
Nath type of people will be curbed?
What is the use of taking note of it
otherwise? (Interruptions).

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Kindly wind
up now.

SHRI BHUPESH GUPTA: 'There-
fore, Sir, 1 have said it that it is very
very important and the Government
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should include it and emact measures
to prevent direct and indirect inter-
ference of the morey power not only
in elections but in all our democratic
processes and institutions. Sir, they
are very happy because we are facing
some difficulties in running our Institu-
tions. They create difficulties «nd then
exploit them. What 1s more dongerous
today is that they are taking advantage
of the emergency situation by exploit-
ing it for their own encs. They will
be supporting the reactionary, retro-
grade, anti-social, communal forces,
no matter which party they belong to.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): You have to
wind up now,

SHRI BHUPESH GUPTA: Having
belonged to a party of that type, they
should be more familiar how the
blackmoney behaves, how the big
money behaves. Therefore, I suggest
that my amendment should be accep-
ted. (Time bell rings)

Again, Sir, 1 obey you and before 1
sit down, may I appeal 1o my friends
of the Congress to save us from the
machinations of being ruled from be-
hind the back by a protege of money
power, by men like Kamal Nath, 1
"hope what I have heard is not true.
But if it is true, it is a danger signal
and you are in danger of money po-
wer,

SHR] V. V. SWAMINATHAN: The
proposed article 43A deals with one of
the points of the 20-point programme
and provides for the participation of
workers in the management of under-
takings or other organisations. This
has been given a constitutional gtatus
angd I support this and while support-
ing this clause T want to bring in the
amendment that the words “and pay-
ment for their work in accordance
with its quantity and quality” may
be inserted after the words ‘“any in-
dustry” in line 34, at page 3, If the
Fundamental Duties are to be called
the ten commandments., T will invite
the hon, Minister's attention to the
10th commandment, namely to strive
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towards excellence in all spheres of
individual and collective activity so
that the nation constantly rises to
higher levels of endeavour and
achievement. This clause is ‘‘payment
not only for quantity but also for
quality of work”, This finds a place in
many progressive countries, namely,
the socialist States, So there is noth-
ing objectionable and it will be in con-
sonance with the 10th commandment,
if this amendment is accepted.

DR. V. A, SEYID MUHAMMAD:
Sir, there are a number of amend-
ments to clause 9. One was by Mr.
Bhardwaj, It suggested that the words
“business, public works and services”
should be added to article 43A, which
says that the State shall take steps
by suitable legislation to secure the
participation of workers in the
management of undertakings, etc.

Actually, the expression “undertak-
ings and establishments” is wide
enough to include what Mr. Bhardwaj
has suggested. But, there is one diffi-
culty, apart from that, in including the
precise expression “business, public
workg and services”. Public works and
services are mainly and solely owned
by the Government and it may not be
possible to have the participation of
workers in the services and the pub-
lic workers.

SHRI JAGAN NATH BHARDWAUJ:
Jf you see the wordings of the
clause.....

DR, V. A, SEYID MUHAMMAD:
About the inclusion of the expression
“at all levels” with regard to indus.
trieg in private sector, in article 43A
the expressions “undertakings, esta-
blishments, organisations” ete,, are
without any limitatior. so that it ig not
necessary to introduce the expression
“at all levels” because the present ex-
pression is so wide that at all levels it
can be done and there is no necessity
of actually bringing in this expression,
ag if there is some limitation there.

One other proposal ig that the wor-
kers should have the right to have
partnership or the right to take shares
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Actually, if the hon. Member refers to
article 39B, he will see that the owner-
ship and control of the material re-
sources of the community should be so
distributed which ig best to subserve
the common good. If it is found that
it is in the best interests of the com-
munity to have such partnership or
shares in the concerned industries,
certainly it can be done and the direc-
tive is already there under article 39B.
Mr. Khurshed Alam Khan’s proposal is
almost on the same lines as proposed
by Mr. Hashmi, Mr. Bhupesh Gupta
and Mr, Kumbhare relating to clau-
ses 7 and 8. T have replied in detail
about those points raised at that time
and I do not propose—nor it is neces-
sary—to repeat what I have already
said,

It was very thoughtful of Mr. Khan
to bring in a personal equation by
asking me my personal experience in
the matter. I would be very glad to
answer him but in the matter of the
amendmentg to the Constitution, my
personal experience s rather irrele-
vant.

Sir, similar amendments have been
suggested as article 43D and Mr.
Bhupesh Gupta and others have
brought in the suggestion to intro-
duce article 43C......

SHRI BHUPESH GUPTA: 1 would
like to hear Mr. Gokhale since he is
here, because this proposition when he
was, I believe, a judge of the Bombay
High Court, came up about the ques-
tion of money power. I do not know
when he was the judge. Mr. Tendul-
kar gave the judgment. Mr. Chagla was
also there. Actually I want him to tell
us about the money power, what he
thinks about it,

SHRI H. R, GOKHALE: Let him
finish the other part.

SHRI BHUPESH GUPTA: If seems
you are the real power in the Law
Ministry.
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DR, V. A, SEYID MUHAMMAD:
Regarding money power, Mr. Gokhale
has promised since Mr, Bhupesh Gupta
wants to know what happened at the
time of Mr. Tendulkar. I do not know
what happened at that time,

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): It is between
the two Ministers to decide as to
whether he would reply or Mr. Gokhale
would reply.

SHRI BHUPESH GUPTA: I mean
no reflection on him Sir. He :s a nice
man. He can reply. Only I said that
since Mr. Gokhale is here, he could
say something,

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): Let him finish
it first.

DR, V., A. SEYID MUHAMMAD:
The only thing I would say is that it
Mr, Bhupesh Gupta wanted to con-
vince, by his long speech the people
on thig side, the Members and the
Ministers on this side about the ways
and other evils of money power, he
has wasted his time. We are already
convinced and we are trying to take
steps in this regard. Therefore, the
entire long argument was quite un-
necessary. There is no question of
convincing the already faithful. There-
fore, I would say Mr. Bhupesh Gupta’s
long speech was absolutely wasted in
that direction. We are already con.-
vinced abtout the evils,

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): He says they
are already convinced about the ill-
effects of money power and about the
influence of money power and that
therefore, there was no necessity for
you to have wasted so much of your
time.

SHRI BHUPESH GUPTA: Since you
are convinced about money power, no
name be included.

DR. V. A. SEYID MUHAMMAD:
Not money power, but the evils of
money power. You are convinced
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about the money power. We are
-convinced about the evils of the money
.power.

SHRI K. K, MADHAVAN (Kerala)
May 1 know how Mr. Bhupesh Gupta’s
amendments fit i with this clause?

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): This is not the
time when you can ask for explana-
tions.

DR, V. A. SEYID MUHAMMAD:
These are the main amendments pro-
posed and, for the reasons mentioned
we regret we are not in a position to
raccept these amendments,

SHRI KRISHNARAO NARAYAN
DHULAP: I would like to know about
my amendment.

SHRI BHUPESH GUPTA: 1 would
‘like to hear Mr. Gokhale.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): Do you have
anything to say with regard to Mr
Dhulap’s amendment?

DR. V. A. SEYID MUHAMMAD:
‘Except that it is not acceptable to us

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): Government
-aoes not agree. They do not accept it.

SHRI LAKSHMANA MAHAPATRO:
‘What about collective bargaining
power?

THE VICE CHAIRMAN (SHRI
TOKANATH MISRA): He is not ac-
cepting it,

SHRI H. R. GOKHALE: My col-
league had already explained the posi-
tion. He has done it well. But Mr.
Bhupesh Gupta had referred to some
case in the Bombay High Court. 1
am aware of it, of course. I was not
concerned with the case as a judge
but I was the person who appeared for
one of the shareholders. That share-
holder haq challenged one of the pro-
visions in the Articles and Memoran-
dum of Association of the Tata Com.
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pany, The challenge was that the
srovision relating to the giving of
donations to a political party was con-
trary to the provision contsined in
the then existing Companies Act. I had
argued on behalt of the shareholder
and lost the case in the Bombay High
Court. The Bombay High Court ac-
cepted, in principle, what I said there,
namely that this should not ke done.
But in view of the law as it was at
that time, the judge who delivered
the judgment, said that he was decid-
ing the case against my contention
‘with a heavy heart’, to use his words.
But this has no relevance to the ques-
tion which Mr. Bhupesh Gupta has
raised. Subsequent to that case, Par-
liament accepted the suggestion made
by the High Court of Bombay and the
Companies Act was amended. Now,
the only question which he raises now
is that there should be something here
by way of a Directive Principle that
money power, particularly in elections
should be curbed.

SHRI BHUPESH GUPTA: Mr.
Gokhale, to refresh your memory, in
that judgment, the judges—thig has
been discussed in this House also—
told the Government that measures
should be taken to curb this money
power and its inferference with the
election process whatever the provi-
sions may be in the Companies Act.

SHRI H. R. GOKHALE: We have
now amended the Companieg Act,

SHRI BHUPESH GUPTA: The
pillars of democracy will be destroyed
if the money power 1s allowed to
operate in the elections, They said
something like that.

SHRI H. R. GOKHALE: I was ex-
actly saying the same thing that the
suggestions made by the judges in
that judgment were accepted by Par-
liament and later on, the Companies
Act was amended. I used only two
sentences. He has used many, The
substance is the same. The point is
that the view of the Bombay High
Court wag accepted by the Government
and the Companies Act was amended.



The Constitution

149

SHRI BHUPESH GUPTA: Mcney
power does not mean only donations
to companies, Money power means
other things also. As you know well,
moneys are supposed to be collectad
without cheque.

SHRI H. R. GOKHALE: I would
advise my friend not to have a running
commentary. I have heard hum fully.
I was talking about the particular
case. I now come to the broadar
question to which he referred.
namely, curbing of money power
particularly in  elections. Now
there can be no dispute on the fact
that gso far as elections are concerned
and in a country like ours we are
pledged to the basic vprinciple, that
elections should be fair and free. The
use of money for influencing elections
is a very detestable thing and, as my
friend said, we need not be convinced
about this because that is the basis
on which we have proceeded and on
which we proceed. My friend knows
it, when we were discussing on an
earlier occasion the proposed amend-
ments to the election law, the Repre-
sentation of the Peoples Act, this was
one of the points which was very very
closely discussed. They had given
their views and at that time we had
indicated that we had been in broad
agreement with them. When we come
to amending the Representation of the
Peoples Act; certainly this will be borne
in mind. The only point is whether
it will be appropriate to place such a
clause as he is suggesting in his
amendment. T think it is not neces-
sary here. There are many things
which can be said. Not only abou:
money power, we can talk about cor-
ruption, about many other things, but
when you put these things here when
you are dealing with the question of
workers’ participation in management,
it does not become relevant and ap-
propriate to put a clause here. This
does not mean that we 4o not agree
with what Mr. Bhupesh Gupta is say-
ing,

Now, Mr. Bhupesh Gupta referred
to Mr. Kamalnath. Well that is a name

which I have heard for the first time
today. I must confess it,
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SHR]I BHUPESH GUPTA: What ig-
norance, Mr. Law Minister!
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SHRI H, R. GOKHALE: I must con-
fess that I am ignorant and he prob-
ably krnows much more about these
persons than I. I do not, I must
confess,

SHRI BHUPESH GUPTA. It is not
a personal explanation. I do not know
much about him except that when I

go to Calcutta people always ask me
as to who he is.

THE VICE CHAIRMAN (fHRI
LOKANATH MISRA): So, you are not
accepting his amendment.

SHRI H. R, GOKHALE: No, I can't.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): Now I put the
amendments to Vote. Mr, Bhardwaj,
are you withdrawing your amendment
Or you are pressing?

SHRI JAGAN NATH BHARDWAJ:
Before I say anything on this, 1 would
like the hon, Minister to......

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): Are you with-
drawing?

SHRI JAGAN NATH BHARDWAJ:
I will do that. But before that I want
one clarification.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): You have al-
ready spoken on the amendment

SHRI JAGAN NATH BHARDWAJ,
Only one clarification. I do not want
to say much. My clarification is, in
my amendment I seek that the sphere
of coverage may be extended beyond
industry. On this point I want the
hon. Minister to assure ug that the
Government will keep their mind
open on this issue and that while
framing laws they will take this point
into consideration.

DR. V. A. SEYID MUHAMMAD:
Well, The Government always keep

f
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[Dr. V. A. Seyid Muhammad]

their mind open not only in this matter
but in other matterg alsc,

SHRI JAGAN NATH BHARDWAJ:
[ have no hesitation in withdrawing
the amendment, Sir, I wish to with-
draw my amendment (No. 24).

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): The question is:

“That leave be granted to the
Mover to withdraw his amendment
(No. 24).”

The motion was adopted.

The amendment (No. 24)% was, by
leape withdrawn.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): Yes, Mr.
Kumbhare.

SHRI N. H. KUMBHARE: The
hon. Minister has not been specific
in giving the reply.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): At this stage
you can only say whether you want
to withdraw or whether you want to
press.

SHRI N. H. KUMBHAEE: He has
not been specific in saying whether
he approves of the ownership of the
workers so far as the industry is con-
cerned. He has not said g word about
it.

DR. V. A. SEYID MUHAMMAD: I
gaid it is not necessary. I have sand
about article 394 and that is sufficient.

SHRI N. H. KUMBHARE: That is
entirely a different matter.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): Whatever he
had to say he has said. Now would
you like to withdraw your amend-
ment or press it?

[ RAJYA SABHA]

(44th Amdt.) 152
Bill, 1976

SHRI N. H. KUMBHARE; I press
it.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): The question
is:

25. “That at page 3, line 34, after
the words ‘any industry’ the words
‘at al] levels and with regard to
industries in private sector the
State ghall, take further steps to
secure for the workers partnership
and share in ownership of the
industry’ be inserted.”

The motion was negatived.

SHRI KHURSHED ALAM KHAN:
Sir, 1 wish to withdraw my amend-
ment (No. 26).

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): The ques-
tion is:

“That leave be granted to the
Mover to withdraw his amendment
(No. 26).”

The motion was adopted.

rThe amendment (No, 26**) was, by
leave, withdrawn.

THE VICE CHAIRMAN (SHRI
LOKANATH MISRA): The question
is:

27. “That at page 3, after line 34,
the following be inserted, namely: —

‘43B. The State shall take steps
by suitable legislation or in any
other way, to secure remunera-
tive price for each major agricul-
tural produce having regard to,
inter alia, the cost of production
including minimum wages to be
paid to the agricultural labourers
under any law and such other
relevant factors thereto’.”

The motion was negatived.

*For text of amendment vide col.. Supra.
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‘ THE VICE-CHAIRMAN (SHRI ‘and payment for their work in

LLOKANATH MISRA): Mr. Bhupesh accordance with jts quantity and

‘Gupta, would you like to press or
withdraw your amendment?

SHRI BHUPESH GUPTA: I pave
appreciated Mr. Gokhale’s statement,
but since my amendment is to curb
intrusion of money power and as 1
do not know whether Mr. Gokhale
will be due for intrusion, I presg my
amendment,

THE VICE-CHAIRMAN (SHRI1
LOKANATH MISRA): The question
is:

28. “That at page 3, after line 34
the following be inserted, namely:

‘43B. The State shall take sui-
table steps through legislation and
otherwise to ensure the right of
collective bargaining to workers
and employees. ,

43C. The State shall undertake
all necessary measures to reorga-
nise and democratise the adminis.
trative machinery at all levels so
that it becomes an effective ins-
trument for achieving the objec-
tive of socio-economic revglution.

43D. The State shall take effec-
tive steps to prevent the intrusion
of money power in elections and
other democratic processes or ih-
terference otherwise in such pro-

cesses by money power’.

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Mr. Swami-
nathan is not present. His amend-

ment will be put to vote.

- The question is:

29. “That at page 3, line 34, after
the words ‘any industry’ the words

i
/

quality’ be inserted.”

The motion was negatived.

New Clause 9A

SHRI JAGJIT SINGH ANAND
(Punjab): Sir, I move:

*30. “That at page 3, after line
34 the following new clause be in-
serted, namely:

‘A, After article 45 of the
Constitution, the following articles
shall be jnserted, namely:

‘45A. The State shall promote by
suitable means participation of
youth in physical culture, train-
ing and sports’

45B The State shall take mea-
sureg to ensure the full and free
participation in the political life
of the country of all citizens on
completion of eighteen years of
age’.”

The question was proposed.

SHRI JAGJIT SINGH ANAND:
Sir, T shall try to be very brief but
I shall speak separately on 45A and
45B.

Ag for 45A, as we all know, during
the last twenty-nine years we have
not made much progress in the field
of physical culture and sports. We
had only one leg to stand upon, and
when we got defeated in hocky also
in Montreal there was a great shock
and that matter wag discussed in both
the House~. In this House if you re-
member the time had to be extended
and after that the Speaker of the
Lok Sabha had appointed a Committee
which is poorly represented by this
Hoéuse—I think there is only one
Member. What I want to point out

*The amendment also stood in the names of Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr. Z. A, Ahmad, Shr1 Indradeep Sinha, Shri Kalyal_rl
Roy, Shri Bhola Prasad, Shri Sanat Kumar Raha, Shri S, Kumaran, Shri
Bir Chandra Deb Burman and Shri Lakshamana Mahapatro.
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[Shri Jagjit Singh]
is that we are a great nation with a
great past and we have very great
talent in the field of physical culture
and sports also. We have the example
of a very small nation which devoted
ity energies to the promotion of phy-
sical culfure and sporis namely the
German Democratic Republic coming
up in such a big way and winning
the admiration of everybody irres-
pective of ideology.

Sir, I neeg not emphasise the im-
portance of these things in this con-
text. I only want to say that we
are talking here of participation of
youth. The participation of youth
in physical culture, training and
sports will not only take the name
of our country forward, it will not
only enable us to play a proper role
which has gone by default in the

twenty-nine years of independence .

but it will also unleash the innate in-
itiative of the youth jn a positive di-
rection. Therefore, while many im-
portant things are included in the Di-
rective Principles already, I would
only request Shri Gokhale to give due
consideration to adding this also be-
cauge our own experience is that we
have not paid sufficient attention to
this. By adding this he will only be
putting it into focus and we cshall
alsa be able to make up the time-
lag of these twenty-nine years.

Coming to 45B, all that is demand-
ed in 45B is that the voting age should
be lowered from twenty-one years
to eighteen vears. This is a guestion
that has already been debated in this
House through a Private Members
Bill. There was a large measure of
support and even the Government
said that it has an open mind on
this question. 1 only wish to remind
that our independence, our sovereign-
ty ang our Constitution are the pro-
ducts of our great freedom struggle.
I might also remind this House that
Kartar Singh Sirpa, the organiser of
the first Ghaddar revolt was hanged
when he was not yet cighteen and
that Bhagat Singh—who is considered
as the martyr of martyrs-—started his
political career when he was not yet
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nineteen. When the youth of our
country made such & great contribu-
tion to the freedom struggle—and
atter the freedom struggle also—and
when after the imposition of the
emergency the youth have shown a
new sense of participation, I would
request that the youth shoulg be po-
sitively involved in the processes of
democracy.

Ang in the process of building up
the future of the country, it deserves
that the age limit should be lowered
to 18. Now we have put socialism
in the Preamble of our Constitution.
In fact, all socialist countries in the
world have already adopted it in their
Constitutions which give them the
right of voting at the age of 18. 1t
will be in consonance with the change
in the Preamble that we reduce the
age of voting to 18. Then we can
draw upon the energies of the youth.
The Prime Minister and other people
have also talked about it. Even with-
in the ruling party at one stage it was
said that the youth wing of the rul-
ing party was outdoing the ruling
party as such, the Indian National
Congress, by itg activities, and all
that. If the ruling party 1s at all se-
rious, it will be paying a tribute to
the newly unleashed energies of the
yvouth if they lower the age limit and
bring it down to 18 years. If the
Government has an open mind, as Mr
Bhupesh Gupta put it, the mind should
not remain open always, but they
should take some positive and firm
decisions.

With these words, I would urge that
both these wdditions should br made
tc the Directive Principles and my
amendment should be accepted.

SHRI H. R. GOKHALE: Sir, with
regard to the new article 45A, ie..
“promo :ng by suitable means parti-
cipation of youth in physical culture,
training and sports,” the objective no
doubt is laudable, and that has been
the objective of the Government of
India also. And when he said that
we should keep this in mind with a
view to doing something in this direc-



157 The Constitution

{Shri H. R, Gokhale)

tion, I agree with him. T think the
Government will Xeep it 1n mind that
something more positive is required
to be done in this direction. I am
sure the Goverument 1s aware of this.
But I do not think that in this Cun-
stitutional Amendment. as a new
Directive Principle, it is necessary to
be added.

With regard to the proposed article
45B, i.e. “to ensure the full and free
participation in the political life of
the country of all citizens on comple-
tion of eighteen years of age”, all I
can say is that this ig a matter on
which there is something to be said
for but a lot to be said against. New
a large number of countries as yet,
even those countries which hag been
experimenting democracy of our type
for long many years, have not adopt-
ed this. Some have, but many have
not. Now, under the circumstances.
keeping in mind the backgrcund of
the situation in this country, we have
to take a decision some time or the
other. He said: Do not keep the mind
open for mll times. I do not agree
with him. I do not want to close it
also. I want to keep it still open for
consideration at an appropriate time.
Moreover, an addition of this clause
without amending the other relevant
article which says that the voting age
will be 21, will be useless. Therefore.
if an amendment was necessary, it
should have been brought there. But
that clause was not under considera-
tion in the present Constitution (Am-
endment) Bill. Therefore, without
saying for or against this, all I can
say is that I am against inclusion of
this as a new article in the Constitu-
tion.

SHRI BHUPESH GUPTA: What
about amendment No. 33? Amend-
ment No. 33 says that you should have
a provision in the Constitution so that
Parliament and the State Legislatures
may review the working of the Gov-
ernment relating to the Directive
Principles. The only thing I want to
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THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): That is the
next clause, Clause 10. We are in-
Clause 9A and Clause 9A does not.
include this. Mr. Bhupesh Gupta,

are you pressing your amendment.
No. 307

SHRI BHUPESH GUPTA: Yes, T
am pressing.

THE VICE-CHAIRMAN: (SHRI
LOKANATH MISRA): The question
is:

30. “That at page 3, after line 34
the following new clause may be
inserted, namely:—

‘9A. After article 45 of the-
Constitution the following arti-
cles shall be inserted, namely:—

45A. The State shall promote-
by suitable means participation
of youth in physical -culture,
training and sports.’

45B. The State shall take mea-
sures to ensure the full and free
participation in the political life-
of the country of all citizens on
completion of eighteen years of
age’.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Now we will
come to clause 10. There are three:
amendments. Amendment No. 31 is
by Shri Jagan Nath Bhardwaj.

Clause 10—Insertion of mew clause
48A

SHRI JAGAN NATH BHARDWAJ:
Sir, T move:

31. “That at page 4, line 4, for
the words ‘the forests’ the words
4he forests, mineral wealth® be
substituted.”

The question was proposed

THE VICE-CHAIRMAN (SHR1
LOKANATH MISRA): Amendments.
No. 32 and 33 are by Shri Bhupesh:
Gupta.
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SHRI BHUPESH GUPTA:
move:

Sir, 1

*32, “That at page 4, line 4 and 5,
after the word ‘country’, the words
‘and undertake adequate ang effec-
tive measures to check environ-
menta] pollution’ be inserted.”

*33. “That at page 4, after line 5,
the following be inserted namely:—

‘48B. There shall be a Standing
Committee of Parliament and
the State Legislatures as the
case may be for reviewing and
investigating all matters relating
to ang implementation of the
Directive Principles".”

The questions were proposed.

SHRI BHUPESH GUPTA; Both of
us will speak. First let him speak.

SHRI JAGAN NATH BHARDWAJ:
Mine is a simple amendment. I again
congratulate the Government for
taking upon itself the protectior of
forests and other natural wealth. 1
would also like that the words ‘mine-
ral wealth’ be included in this. Why
do I say this? It is because I have
seen it being wasted ©Once I had a
chance to go to Goa. I saw there
that quite a deal of iron ore was
thrown by the Japanese #nd other
people on the road. This rneant that
there was nobody to look after this
valuable thing. Iron ore is an asset
to our country and it is being wasted.
It is not one tonne; it is hundreds of
tonnes of iron ore being spilled there.
If we go to Jharia where there are
the coal flelds, the cream of coal has
been taken out there and much of this
is left untreategq with the result that
there is fire, there is accident. This
means that there is ncbody to look
after it. There may be somebody

but it was not properly done.
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National wealth in the shape of mine-
ral wealth was not cared for as it
should have been done.

[The Vice-Chairman (Shri V, B.
Raju) in the Chair]

So, I have suggesteg that the words
‘mineral wealth’ ghoulg also be in-
cluded in article 48A which is g wel-
come provision. I urge upon the hon.
Minister to kindly accept this amend-
ment of mine.

SHRI JAGJIT SINGH ANAND: Sir.
I will take amendments Nos. 32 and
33 one by one. In amendment No. 32,
1 want the words ‘ang undertake ade-
quate and effective measures tc check
environmental pollution’ to be insert-
ed. Why do I particularly emphasise
on ‘adequate and effective measures
to check environmental pollution’?
It is because environmental pollution
is becoming a big problem in all
the industrialised, advanceq countries.
It has become a great question as
to what will happen to humanity if
environmental pollution is not con-
trolled. In our couniry also it has
become a very big problem. In our
country there has been a rapid growth
of industries in certain sectors, in
certain areas, especially around the
big cities. There has been a hapha-
zard growth of cities as such also.
There are cities in which the indus-
tries are locateg right in the heart of
them. Cities have also grown enor-
mously. Take the example of Delhi.
Delhi has grown more than five times
in the last 29 years. Ang it is in
today’s paver that the thermal power
project that is functioning in Delhi is
sending out smoke and creating a
poisonous atmosphere up to 15 km.
from its location. So, pollution in the
capital of the country is a serious
problem and this problem is a grow-
ing one Therefore, I would urge upon
the hon. Minister to specifically add

*The amendment also stood in the nameg of Shri Yogendra Sharma, Dr.

Z. A. Ahmad, Shri Indradeep Sinha, Shri Kalyan Roy, Shri Bhola
Shri Sanat Kumar Raha, Shri Jagjit Singh Anand, Shri

Shri Birchandra Deb Burman

Prasad,
S. Kumaran,

and Shri Lakshmana Mahapatro.
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thess lines that I have suggested. 1t
ig also in consonance with what has
already been stateq in that provision.
This will make the provision more
specific and it will enable the Govern-
ment to take more concrete measures
and not leave the problem in the air.

Sir, in regard to my amendment
No. 33, I only want to remind you
that the chapter on Directive Princi-
ples—which is from article 36 to
article 51 of the Constitution—pro-
videg in article 37—

“The provisions contained in thig
Part shall not be enforceable by
any court, but the principles there-
in laig down are nevertheless
fundamental in the governance of
the country and it shall be the duty
of the State to apply these princi-
ples in making laws.”

So, even today one thing ig very
clear, which was there hefore also.

That is while these principles should
be fundamental to the governance
of the country and all our laws should
be enacteg keeping these principles
in view, they are not enforceable in
any court of law. Now, as you all
know, my party has come out in full-
throated support of the Constitution
(Forty-fourth Amendment) Bill as
guch, and one of the principal
reasons for this support has been, as
the hon. Minister, Mr. Gokhale him-
self said while moving this Consti-
tution Amendment Bill, that now the
predominance of the Directive Prin-
ciples over the Fundamental Rights
is being guaranteed. And while
replying to the debate, he slso said
“We are releasing the Directive Prin-
ciples from imprisonment. We are
trying to uphold the supremacy of
the Directive Principles.” I go with
these noble gentiments and I also go
with the case that has been made out
by the hon. Minister and by collea-
gues on both sides regarding the role
of the courts in specific cases which
has helg up our progress, which has
-withheld the country from going
forward. But let us see what is laid
down in the Directive Principles. I

976 RS—6.
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will just mention two or three; free
and compulsory education till the age
of 14; to raise the level of nutrition
and the standard of living ang to im-
prove public health; organisation ot
agriculture and animal husbandry on
modern and scientific lines; and
separation, of judiciary from the exe-
cutive, I am only mentioning a few.
If you loock at these and examine how
far the courts have hampered or im-
peded the process of their implemen-
tation, you will find that there is not
much blame on the courts. The
courts are not to blame for this. The
blame also lies in the fact that the
duty of the State to apply these prin-
ciples in making laws has in €ome
cases, been not paid sufficient atfen-
tion while in other cases it has not
been paid any attention at all. And
it is not only a question of the Gov=
ernment not laying down any policy
in consonance with these directive
principles, but it is also a question of
the bureaucracy that we have inherit-
ed from the British, (T'ime bell rings)
Sir, T shall be berief. 1 have been
brief earlier also. It is a very im-
portant point that I am making.
Please do not ring the bell so soon. I
am only making my preliminary
remarks on an important question.
What I am trying to say is, I am all
for laying the blame on the judiciary
where it has gone wrong and I am ail
with the Government in taking mea-
sures to see that the judiciary in
future is not able to question the
supremacy of Parliament in relation
to the Constitution. But, Sir, we have
to be self-critical. We have to
examine our own conduct. And we
find that much has gone by default
because of the way the Government
has paid attention to the Directive
Principles; and because of the way
the bureaucracy has tinkered with
the problem of implementation of the
Directive Principles. Therefore, here
is a chapter, the Directive Principles,
on which there is agreement at least
between my party and the ruling
party. And I say there is much
larger agreement in the House and

outside in the country that the Direc-
tive Principles must take the prime
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place in the life of the nation. Now
they cannot be {aken to the court,
Now, if they cannot be taken to the
court, then where have they to be
taken? As wag said in another con-
text, the biggest court is the people
of this country. But the people of
this country operate only when they
elect their representatives. Then,
mext to the people of this country,
the biggest and most authoritative
court is the elected Parliament of this
country. Since the Directive Prin-
ciples cannot be taken to a law court,
they must be repeatedly taken before
the court of Parliament elected by the
people, which is the biggest court
after the people themselves. And the
proposal that I am making about a
standing committee both at the Par-
liament level and at the level of the
State legislatures will be a final
guarantee and this standing com-
mittee will be a watch-dog committee
to see not gnly that the judiciary is
not encroaching on the Directive
Principles hut also that any legisla-
tion that is brought forward is in
consonance with the letter and spirit
of the Directive Principles. It will
also see that the Government takes
energetic enough steps, vigorous
enough steps, and the Government is
alive to the situation, to bring more
and more laws in conscnance with the
Directive Principles ang that when
the Government brings them, the
bureaucracy does not sabotage them.
Unfortunately we have inherited the
bureaucratic structure from the
British. Mr. Gokhale was mentioning
about the judicial structure and very
rightly so. But I would say that the
bureaucratic structure also needs to
be radically recast it we have to go
forward at the present stage of the
evolution of our country and its
historic march to its destiny, There-
fore, T am saying that it is necessary
that a standing committee is formed
both at the State level and at the
Central level so that, that standing
committee is able to see that these
Directive Principles are enforced and
the Government is energetic enough
to incorporate them in the laws and
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the bureaucracy does not hamper
their implementation. It will be a
continuing court to see that the

Directive Principles really get a
supreme place after a long lapse of
time and after all those who sacrificed
all for our country could only dream
of it. I do hope the honourable Law
Minister will accept the proposal for
constituting = standing committee
which will act as the court of the
House for the implementation of the
Directive Principles both at the State
and Central levels.

SHRI BHUPESH GUPTA: My
amendment is for insertion of the
following:

“There shall be a standing com-
mittee of Parliament and State
Legislatures as the case may be,
for reviewing ang investigating all
matters relative to the implemen-
tation of the Directive Principles.”

This is a very simple and reasonable
amendment. I will explain to you
why this is called for. The Directive
Principles in our Constitution are not
enforceable. Now we have gone 2z
step forward. The Fundamenta}
Rights will not be in a position to bar
their implementation. That is a step
torward. That only enables us to
implement the Directive Principles
better. That all by itself does not
mean that Directive Principles are
implemented,  We have assumed
power to overcome the judicial cb-
stacles for implementation of the
Directive Principles. But much,
therefore, will depend upon how
we proceeq to implement the Di-
rective Principles. It is quite clear
that we have not been fair to the
Directive Principles since the com-
mencement of the Constitution. It
We were serious and had intended that
way, we could have implemented
many of these Directive Principleg far
better than we have done. It has also
been our experience that the Direc-
tive Principles are by passed by the
State Governments, although accord.
ing to the Constitution they are sup-
posed to be the fundamental princi-
ples for the governance of the State.
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This is gtated in the Constitution it-
self. There is no means of checking
as to how these are being implement-
ed or how the Directive Principles
are being treated by the concerned
authorities, whether at the Centre or
the State level. Those vf you who
were in this House or the other House
for long will admit one thing. I have
been here since 1952, as you know.
1 cannot recall one occasion, not a
single occasion, when we spent even
one hour in the quarter of a century
to review the implementation of the
Directive Principles. Qccasionally, we
had come to the Directive Principles
by way of references o substantiate
some of our caseg or for other pur-
poses in dealing with legislation ond
other matters. But never had there
been an occasion when this Parlia-
ment considered the proposition of
implementation of the Directive
Principles as a distinct, separate
challenging, subject in order to come
to their conclusions in the light of
their experience. Never we have done
it. This is the position with the
States also, as far as I know. I think
in this matter I am absolutely correct
that no State has also reviewed the
implementation of the Directive
Principles. These Directive Principles

) 4have remained largely ornamental or

as adornment in the Constitution to
be lookeq at whenever it pleased us
and to be forgotten whenever it has
been convenient for us. That ig what
has happenad. Otherwise, many of
these could have been implemented.
On the contrary, State policies have
been directed agsinst the Directive
Principles, in defiance of the Directive
Principles, as an ouirage of the
Directive Principles. Even so, Sir,
we have not called the authorities to
account. Therefore, Sir, we have sug-
gested this. Since we have enshrin-
ed in the Constitution certain lauda-
ble principles, I would say that they
dave a history. Part IV of the Con-
stitution has a history in our freedom
movement and these Directive Prin-
ciples embody some of the noble sen-
timenty of all those people who
were in the freedom movement and
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of those leaders who had pioneered
India’s freedom movement and the
social renaissance in many ways.
They spell out the sentiments of those
people and they embody the mnoble
sentiments of those people. We had
adopted in the Karachi Congress the
resolution relating to the Fundamen-
tal Rights and other things. If you
read the Independence Resolution
which we had adopted on the banks
of the five rivers you will find the
basis of the Directive Principles.
Therefore, I say that the Directive
Principles signify the noble inheri-
tance of our freedom struggle which
You must carry forward even after our
independenze, But, Sir, what has hap-
pened? We gave the Directive Prin-
ciples an jmportant place in our
Constitution in Part IV, In the Con-
stituent Assembly there was a recom-
mendation or proposal that the
Directive Principles should be made

enforceable. But that was not accep-
ted and that was a great mistake.
The Directive Principles remained

merely as a declaratior. ang yet, Sir,
declarations could have been acted
upon. But we have not done that.
In the Directive Principles, for exam-
ple, there is a provision to the effect
that we have to provide for equal
pay for equal work for both men and
women. Have we done it? No. We
have not done that. Then again, Sir,
it has been said in the Directive
Principles that we should ensure
adequate means of livelihoog for cur
people. Sir, after 25 or 30 years of
our freedom, we are still in 5 stage
when 22 crores of our brothers and
sisters are living in slums and hovels
and in a state of utter poverty, des-
titution and hunger, with not even
an income of about forty rupees
per month which would enable them
to spend on their necessities gnd to
live above the poverty 1line. Now,
Sir, why should it be so? What
has happened to this particular Dir-
ective Principle? Why can‘t we dis-
cuss it by way of reviewing the im-
plementation of the Directive Prin-
ciples of State Policy and try to find
out as to what has happened to that
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Directive Principle which ensures our
citizens adequate means of liveli-
hood? It has gone by callous de-
fault and that is not creditable for us,
tor those who function in Parliament,
for those who function in the Gov-
ernment and for those wbo are in
the helm of affairs, running our eco-
nomic life and our cultural life. Why
should it be so? Sir, we never dis-
cused it. Therefore, I have suggested

that now that you have very correc- °

tly put the emphasis on the Directive
Principles and given them prece-
dence over the Fundamental Rights,
you should make it something more
living, something more dynamic,
something which will give confidence
to the people and I think the sugges-
tion of Standing Committees is only
to meet the purpose in view to some
extent. Sir, the other day, the Prime
Minister said here that there should
be more and more involvement of
the people n the implementation of
the Plan and other things. I say
that there should be more and more
involvement of the people in the
implementation of all the progressive
measures and policies of the Govern-
ment. Now, Sir, the Directive Prin-
ciples indicate the basic direction for
the policies to be adopted. Therefore,
why should we people in Parliament
and in the State Legislatures not be
involved in this process through a
proper mechanism and through pro-
per organisational and institutional
arrangements? It is only for  this
purpose, Sir, that T have suggested
Standing Committees. The concept
of Standing Committees we have heen
pleading in this House and in the
other House for quite some time
Parliamentary democracy in our
country cannot be viable and strong
enough to meet the requirements of
a challenging situation much less
the aspirations and urges of our
people, unless we have such Stand-
ing Committees which will have con-
trol over the bureaucracy Bureau-
crats are accountable to them not to
you, and they come and answer
auestions nn the hasis of the briafy
prepared by the bureaucrats. But
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the Standing Committees will enable
you to call the bureaucrats as wit-
nesses at different levels, ask them
as to what they have done and also
criticise them, help them in getting
the answers and ensure their in-

volvement between the legislative
wing and the administrative wing.
Yesterday  the Prime Minister
said that we are re-establishing
harmony b2tween the legislature,
the executive and judiciary. Cer-
tainly it should be done. But

so far as the Directive Principle is
concerned, it is neglected, defied and
sometimes violated. If we had lived
up {o the Directive Principles, we
would not have the monstrous spec-
tacle of monopoly capital riding in
our country, free India, in so atro-
cious and oufrageous manner. If the
Directive Principles had been imple-
mented in the spirit in which they
were adopted, in the gpirit of the
Karachi Resolution, in the spirit of
the Lahore Congress and in the spirit
of martyres, we would not have
millions and millions of people go-
ing about without food, clothing and

shelter, and living in disease, hun-
ger and poverty. We would not
have this spectacle. We would

not have this registered unemploy- -

ment of the order of one crore. Pro-
bably two or three crores of people
are unemployed or partially em-
ployed.

Now, Sir, I am recalling this thing
to impress upon the Government to
bring some machinery, some mechan-
ism, with the collective vigilance,
collective wisdom, collective fore-
sight of Parliament or legislature,
into play and live up with this insti-
tution in a more manly and direct
manner for the implementation of so
fundamental principles ag the Direc-
tive Principles and others. This can
be done if you set up standing com-
mittees, with necessary statutory
powers with the sanction of the Con-
stitution. That is why I have sug-
gested this...(Time bell rings). So,
therefore, 1 say that let us tagke the
Diective Principles meant to serve

3
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the masses, alleviate their condition,
enrich our culture, give integrity and
character to our society, so that the
teeming millions may live in happi-
ness ang joy, through the institution
which I have suggested. Therefore,
I say that thig proposal merits the
consideration of the Government.

Finally, Sir, every year there should
be a discussion in Parliament on how
the Directive Principles are being
implemented. Never has this Gov-
ernment moved a Resolution on this
subject. Nor have we moved it, I
also criticise ourselves. I am not just
blaming that side. This is the time
when we must be self-critical; we
must criticize ourselves. Mr. Vice-
Chairman, our credit before the eyes
of the nation will go up if we do this,
not with conceit but in a spirit of
self-criticism. Sir, we owe a public
apology to the nation to our suffering
people that despite the fact that the
Directive Principles have been ins-
cribed in our Constitution and they
have remained there for years and
years, we have not stood by them as
we are expected to stand by......
(Time bel] rings). And, therefore I
say that let us adopt such things. We
can discuss this. Committees shall be
in continuoug sessions. That will be
a permanent body, co-existing with the
legislature, seized of the problems
specifically, drawing collective expe-
rience and wisdom at all levelg and
enlightening Parliament on various
matters. This is what I have sug-
gested. I regret, Sir, that the hon.
Ministers do not have any time.
They believe more in their bureau-
crats. ‘The Bill was drafteg at the
last stage by some Secretaries and
others or some technical men per-
haps. (Time bell rings). What do
they know of this thing? I do not
blame them. Such things should be
decided and settled amongst you with
us. Now can we improve matters
when we leave them to the bureau-
crats? If this abiding undying faith
in bureaucracy, if I may say so, is
not given up, it will be the ruin of
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the Directive Principles and ruin of

the Government, if not the ruin of the
nation. Therefore, Sir. I demand
that Parliament be taken more
readily into the picture in a forth-
right manner. Lef them have their
standing committees at their respec-
tive levels so that the Directive Prin-
ciples become the principles of our
existence, so that the Directive Prin-
ciples guide us not only in our public
functioning, but, if possible, in our
private life also, so that we can make
the Directive Principles, not a decla-
ration to be written only, but a living
spectre of life which makes difter-
ence to the life of the people and the
nation. (Time bell rings). Sir, this
is the approach which was expected,

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): You have made your
point,

SHRI BHUPESH GUPTA. But my
friend, Mr, Gokhale, believes more in
officers. Sir, let us, in these ben-
ches, say that the Bill carries a lot of
provisions in some respect which has
the smell of bureaucracy. I see bu-
reaucrats here and there. I wish that
was eliminated. I am trying to do
it. You can accept the amendment,
Mr. Gokhale. He i3 on his toes and
ready to speak. Mr. Gokhale, listen
to good things and say good things.
That will be good for you and good
for us.

SHRI H. R, GOKHALE: Sir, first I
speak with regard to amendment No.
31. The hon. Member wants the
words “mineral wealth” to be added
after forests. Ag you can see, the
scheme of this article is 1like this.
Perhaps forests and wild life are very
closely connected. It is really the
forests where you have the wild life.
When you talk of wild life, you think
of forests. The combinatiop of wild
life and forests is 5 very appropriate
combination. If we include “mineral
wealth”, it will be absolutely out of
place. In that case, why should we
not include other wealth under the
oceans? There is a lot of wealth
there. There are a lot of other things
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which can be said. It does not fit in
with the scheme of this article.

Coming to the other amendments
about which Mr. Bhupesh Gupta and
my other friends spoke with great
vehemence, I would say that you look
at the Directive Principles. A refer-
ence was in particular made to arti-
cle 37 of the Constitution.......

SHRI JAGJIT SINGH ANAND:
Before that, there was a reference to
environmental pollution also. X

SHR! H. R. GOKHALE: That is
‘really unnecessary because when you
talk of taking care of environment,
you talk of environmental pollution
also. If you do not take care of en-
‘vironmental pollution, then what are
you going t{o take care of? You are
wanting us to say something obvious.
‘We do not want to confine it to pol-
lution, Care of environment can be
taken fin other respects also, though
pollution is s major part of taking
tcare of environment. It is only one
-aspect of taking care of environment.

Coming to the other amendment, a
reference was made to article 37. 1
think it is quite relevant fo make a
reference to that article. The provi-
sions contained in this part shall not
‘be enforceable by any court, but the
.principles, therein Ilaid down are ne-
‘vertheless fundamental in the govern-
ance of the countiry and it shall be
the duty of the State to apply these
principles in making laws. Now, it
takes care of both executive gaction
ag well ag legislative action. When
this article talks of State, it obviously
meansg State ag defined in article 12,
And as you know, Sir, State includes
Parliament, therefore, it is ynthink-
-able that a Committee of Parliament

will supervise the work of Parlia-
‘ment itself. That js something like
- a contradiction in terms. But I do

see the anxiety that there should be
something, gsome machinery which
would take care of the implementa-
tion of the Directive Principles. Mr.
Bhupesh Gupta himself confessed
about his Party and he said about us
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also that in the last few years, noth-
ing had been done to have a check
on what is done or what is not done,
Maybe, he said it may be by way of
a discussion, raising a discussion in
the House. Nobody prevents you or
us for that matter from raising such
a discussion in the House, and if there
is any need for a watch-dog, I think,
the best watch-dog is the Parliament
itself, and the Parliament at that
time can function either through its
Committees or other agencies which
Parliament might deem fit to appoint.

SHRI BHUPESH GUPTA: What I
say is this. Surely we can move a
resolution. You can also move that.
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That can be done, That will be done, A

werhaps, in future, But that will only
be a debate. What I suggested is
that there should be a machinery,
where a Committee of Parliament
functioning on behalf of Parliament
reviews the working of the Directive
Principles in relation to each province
of jurisdiction. .

SHRI H. R. GOKHALE: I under-
stood your point. But the point is
that you do not need a Constitution
Amendment for appointing a Com-

mittee. Parliament can at any time
appoint 5 Committee. Why do you
need a Congtitutional amendment?

That is what I am saying. The second
thing is, Sir, I do not agree that
nothing had been done in pursuance
of the Directive Principles so far.
Have we not, for example, taken under
the control of the State meansg of
production in many areas? Has there
not been built up a gizeable, big pub-
Iic sector in this country? Has legis-
lation not been passed in respect of
other Directive Principles? Even if
you look at this—*“that the ownership
and control of the material resour-
ces of the community are so distri-
buted as best to subserve the com-
mon good; that the operation of the
economic system does not result in?
the concentration of wealth and means
of production to the common getri-
ment”—I am npot willing to agree
that nothing has been done in this
direction. About this point “hat there
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is equal pay for equal work for both
men and women’, we have recently
passed a legislation in this regard.
And the point ‘that the health and
strength of workers, men and women,
ang the tender age of children are
not abused and that citizens are not
forced by economic necessity to en-
ter avocations unsuited to their age
or strength’, I think, legislation has
been passed with regard +to this.
There can be a point that what is done
already is not enough. Maybe, some-
thing more needs to be done. But I
am joining issue on the general state-
ment that pothing has been done to
implement the Directive Principles.

SHRI BHUPESH GUPTA: 1 have
never said that nothing has been
done. You know what has been
done. ...

SHRI H. R. GOKHALE: Therefore,
the point is, to the extent to which
before the present Constitutional
amendment, what can be done, that
has been attempted to be done and
it has been done in spite of the fact
that in many respects there were
many hurdles in enforcing the Direc-
' tive Principles because certain Fun-

damenta] Rights came in the way and
that is exactly what is now being
sought to be remedied by making the
Directive Principles not subservient
to the Fundamental Rights....

SHRI BHUPESH GUPTA: What
forces the Government, the financial
institutions to finance money reckless-
ly to monopoly capitalism?

SHRI H. R. GOKHALE: The Gov-
ernment also set up a machinery for
the purpose of controlling the mono-
polies and also in respect of other

* methods which are used, which are
in the nature of bad trade practices
or illegal trade practices. It is all
right, you might say legitimately that
. it is not all that. We want that it
" -should be something more. But it is
not that nothing has been done, it is
not something to say that it cannot be
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done unless you set up a Parliamen-
tary Committee.

SHRI BHUPESH GUPTA: Sir, I
never said it. Mr, Gokhale, you are
a lawyer. I am also a logical man.
How can I make such a stupid remark
that nothing will be done unless you
set up a Committee? Sir, all I say
is that the Committee will help the
procesg of getting the things done,

SHRI H. R. GOKHALE: I will never
say that you have gaid g stupid
thing. ..

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): The Minister has said that
a Constitutional amendment 1is not
necessary for that. Now, there is no
misunderstanding here.

SHRI H. R. GOKHALE. 1 never
said that. But the point is that it is
good if he has not said it. But if any-
body says it, let me put it that way.
There is an answer for it. And some-
thing more needs to be done. That is
a legitimate demand. The only point
is whether it can be done and whe-
ther it shoulg be done by arpointing
a Parliamentary Committee by mak-
ing a constitutional amendment for
the purpose, which is pot required.

SHRI BHUPESH GUPTA: Ip the
Constitution you are even dealing
with the quorum of Parliament. Such
trivial things you are doing.

SHRI H. R. GOKHALE: Quorum of
Parliarnent hag obviously to be in-
cluded in the Constitution,

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): There is g separate clause
for it.

SHRI H. R. GOKHALE: Sir, for
these reasons I am not able to accept
it

-~ X

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): Amendment No. 31. Do
you press for vote? Mr. Bhardwaj.

|
|
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SHRI JAGAN NATH BHARDWAJ:
Sir, I withdraw it.

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): The question is:

“That leave be granted to the
Mover to withdraw hig amendment
(No. 31).” :

. The motion was adopted.

The aemendment (No. 31)* was by
leave, withdrawn.

THE VICE-CHAIRMAN (SHRI V.
B. RAJU). The question !s:

32, “That at page 4, lines 4 and 5,
after the word ‘country’, the words
‘and uyndertake adequate and effec-
tive measures to check environmen-
tal pollution’ be inserted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): The question is:

33. “That at page 4, after line 5,
the following be inserted namely:

‘48B. There shall be a Stand-
ing Committee of Parliament and
the State Legislatures as the case
may be for reviewing the investi-
gating all matters relating to the
implementation of Directive
Principles.” ”

The motion was negatived.
. {

Clause 11—Insertion of new Part J[VA

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): We shall take up clause
11 now. There are 17 amendments.

SHRI N. H. KUMBHARE: Sir, I
move:

34. “That at page 4, after line 18,
the following be inserted, namely;
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‘(ce) to strive towards streng-
thening the foundation of the
Socialist, Secular ang Democratic
Constitution.’ ”

35. “That at page 4, after line 18,
the following be inserted, name-
ly.—

‘(dd) to help other persons in
danger on the basis of solidarity
to participate with others in
combating dangers.’”

40. “That at page 4, after line 22,
the following be inserted, name-
ly:—

‘(ee) to abjure prejudice ‘and
hatred towardg members of Sche-
duled Castes on preconceived
notions of low caste,’”

SHRI SYED AHMED HASHMI
(Uttar Pradesh): Sir, T move:

36. “That at page 4, for lines 19
to 22, the following be substituted,
namely: —

‘(e) to abjure fascism and also
abjure maligning, suppressing,
misrepresenting, distorting any
religion, oculture, language, his-
tory of the country and to re-
nounce atmosphere of hatred,
suspicion angd violence’ *

SHRIMATI SUMITRA G. KUL-
KARNI (Gujarat): Sir, I move:

37. “That at page 45, line 21,
after the word ‘regional’ the word
‘Caste’ be inserted.”

46. “That at page 4, line 28, for
the words ‘scientific temper’ the
words ‘scientific attitude’ be sub-
stituted.”

48. “That at page 4, after line 33,
the following be inserted, name-
ly:—

“(k) to respect official langu-
age and other Indian languages”

*For the text of the amendment

vide col. supra.
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SHRI K. K. MADHAVAN (Kerala):
Sir, I move:

*38. “That at page 4, line 22, after
the words ‘dignity of women’ the
words ‘and persons belonging to
weaker sections like Scheduled

' Castes and Scheduleq Tribes’ be
inserted.”

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, I move:

41, “That at page 4, line 23, for
the word ‘composite’ the words

‘great ancient Indian’ be substi-
tuted.”

44. “That at page 4, lines 26-27,
the words ‘and to have compassion
for living creatures’ be deleted.”

47, “That at page 4, after line 33,
the following be inserted; namely:—

‘(k) to respect the demaoacratic
institutiong enshrined in the Con-
stitution and not to do anything
which may impair their dignity
or authority;

(1) to render assistance and co-
operation to the State in the im-
plementation of the directive
principles of State policy so as to
subserve the interests of social
and economic justice;

(m) to pay taxes according to
law. ”

SHRI KHURSHED ALAM KHAN:
Sir, 1 move:

42. “That at page 4 line 24,
after the word ‘culiure’ the words
‘and taken effective steps for its
development, furtherance and
growth’ be inserted.”

SHRI JAGAN NATH BHARDWAJ
(Himacha]l Pradesh): Sir, I move:

43, “That at page 4, line 26, for
the words ‘and wild life’ the words,
‘wild life and any sort of national

wealth including minerals’ be sub-
stituted.”
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49. “That 2t page 4, after line 33,
the following be inserted, name-
lyi—

‘(k) to refrain from spreading
rumours, light talk and cheap
popularity hunting manceuvers.’”

SHRI V. V. SWAMINATHAN
(Tamil Nadu): Sir, I move:

45. “That at page 4, line 28 for
the words ‘to develop’ the words
to eradicate superstition and caste
system and to develop’ be sub-
stituted.”

SHRI EBHUPESH GUPTA:
move:

Sir, T

150. “That at page 4, after line
33, the following be inserted, name-
ly:i—

‘(k) to respect the dignity of
labour and the democratic rights
of the toiling people.’”

The questiong were proposed.

SHRIMATI SUMITRA G. KUL-
KARNI: 8ir, I want to say one thing
for your consideration and for the
consideration of the House. This is
a very important section dealing with
Fundamental Duties which we are
introducing for the first time and
ten important dutiegs are being pres-
cribed. T woulg submit that we may
discuss each one of them individually
instead of lumping them together.

THE VICE-CHAIRMAN (SHRI V.
B, RAJU): Now, the amendments are
being discussed separately.

SHRIMATI SUMITRA G. KUL-
KARNI: Then it is all right.

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): Clause 1land the amend-
ments are now open for discussion.
Shri Kumbhare.

*The amendment also stood in the
+The amendment also stood
Dr. Z. A. Ahmad, Shri

Prasad, Shri Sanat
Kumaran, Shbri

Kumar

£ 2

name of Shri B. Rachaiah,

in the names of Shri Yogendra Sharma,
Indradeep Sinha, Shri Kalyan Roy, Shri Bhola
Raha, Shri Jagjit Singh Anand, Shri 8.
Bir Chandra Deb Burman, Shri Lakshmana Mahapatro.
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SHRI N. H. KUMBHARE: So far as
clause (c¢) of the Fundamental Duties
is concerned, it prescribes that a
citizen shall uphold and protect the
sovereignty, unity and integrity of
India. Now, my amendment ig that
besides upholding and protecting the
sovereignty, unity and integrity of
India, the citizens should alsg strive
towards strengthening the foundation
of the socialist, secular and demo-
cratic Constitution. Obviously, Sir,
our nation is wedded to the policy of
secularism, socialism and democra-
“¢y. It may be said that while pres-
cribing duties undey (a), it is men-
tioned:

“(a) to abide by the Constitution
and respect its ideals..)”

It is true that it could be covered
under the general term ‘Ideals’ but
‘my intention to bring this is to spell
out what are the ideals and objectives
for which we stand and &as we have
spelt out and made more clear and
specific by mentioning ‘sovereignty,
unity, integrity’ likewise 1 want that
we mus- also make a mention that a
citizen 1is committed to socialism, a
citizen lg committed o secularism
and g citizen iy democrat in the real
sense. 'That ig the idea and there is
nothing more than that,

Then, Sir, I have also sought am
amendrrent {o the duty as prescribed
under (d) which states:

“(d) to defend the country and
render national service when call-
ed upon to do so.”

By the amendment which 1 want to
seek, I have added:

“(dd) to help other persons in
darger on the basis of solidarity to
participate with others in combat-
ing dangers.”

So far as the first part of the clause
is concerned, it prescrives a duty of
a citizen towards the nation. Of
course, it is welcome, 1t is very
much needed. But a citizen’s duty
towards the nation is only, I feel, res-
tricted. A citizen’s duty should be
towairds another citizen as well. It is
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a must. It should be there, There-
fore, I have said that a citizen should
alsp help the other citizen jf he is in
danger, if he is in distress, Ij is only
an idea to amend the same idea, to
have a wider coverage, to make it
more comprehensive and more pur-
poseful. That ig the idea for which
I have made this amendment,

Then, 1 have suggested another am-
endment, that is, amendment No, 40.
Should I, Sir, speak now or I shall
get another turn?

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): You speak on No. 40 also.
There is nothing wrong.

SHRI N, H. KUMBHARE:
Sir, 1 have suggested an amendment
ag regards the duties vide amendment
No. 40. 1t is to the effect:

“(ee) to agbjure prejudice and
hatred towards members of Sche-
duleg Castes on preconceived mno-
tion of low caste

I think, Sir, you would agree with
me that in our country, the condi-
tions are somewhat very peculiar. It
is known that it is because of the
caste system here. It is true that our
Constitution has made a provision by
which untouchability has been totally

abolished and its practice is also for- 3

bidden. But, there are two aspects to
the whole problem of caste system.
The first is untouchability. But this
is not the only problem, The other
problem relates to that of prejudice
and hatred. I do know whether this
prejudice ‘and  hatreq will go.
Therefore, I heve said that this
should also be a part of the
duties if the nation is committed
to a casteless and as classless society.
How can you build up a real casteless
society unless you abjure thig feel-
ing of hrated and prejudice? This is
in a concealed form. This is every-
where, Sir, you will agree with me
that in our country, unfortunately,
howsoever a man may be ecnlighten-
ed, howsoever a man may be edu-
cated and howsoever a man iz full ef
ideas and ideals, I must say that 90
per cent of the people of our country
are not free from prejudce and hat-

Then,

A

>
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red against the lower classes like the
scheduled castes and others, This is
the position, Therefore, the time has
come when a duty is cast upon us
and we must give up all these nasty
ideas. Thig is a must. I would re-
quest the Government t; accept at
least this suggestion, .
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“to abjure fascism ang also abjure
malignhing, suppressing, misrepresent-
ing, distorting any religion, culture,
language, history of the country and
to renounce atmosphere of hatred;
suspicion and violence.”
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1 [#it dag wgwz B (99T g3w):

§ Al AvaT 36 AMFTLWIE | T &F
B amam g v gt wew & melet ¥ fag
AT HIER FATAT T QT WAL IEH g
mifga w&f fean s @ o age o
FHT TG FIAC | 7Y FT 3T I § TABTF
g fF gk AeF H wrw & Agf g7
g |1l & qEdfas Feed @ §,
AGAFHR agHd @i g AT FED AT
gy qew # qaufas sardi & &,
AT qaEafes auedl ¥ a0 wI 9
T IZE A FHIR A AT TF g9
T AT WY & 1 ALT 9TLET FeFL AN,
T U Ft M T AT KT ToFT
T FITTHFT TIAT TF TR W L |
gaY TEl wgaun fFar g AT quA
oIy Ay ARV F1 A wAUH FUX
#1 wifaw @ § 1 a8 mrgfeas g9q
fergeaTa F1 WA F AU o HIAET,
ZN g8 R % o9 aw gHIR qew W
dequfeen & eard gl qIAmwEr
ST AT Fagalcs & gl waTa
ST 3§ FFT OF ZH IT GETUAT AT
@aTe & WO WeF § F1an ad W
‘é FE & | HIL AT B UF e a I 8 )
TF TG ATEHIAEH H T HISATAIA!

W & AT GFgafey w1 guarar
AT ZEHT AT FGTAT AAT EGfET g
qO6 3/ HoF § QT ArFd Wi @Y § /T
# wgar g fr s oy § Y g% arq H
gg adt F3dt fr ag awgafos
grzfeas o1 g4 #9Y qeF # 7 @
& o< fows sy sdT H og ¥ W
& ag ai gran Trfey, 9 a9 WS § &
daqefesd &Y WMISA@T! 59 qew &
g 9% "X qEgaren w1 mzfea
3T qEF # 999 | TG a9 g fF g a7
arT 38 a1q # FIfAw FW @ & AR
qgafas 0 § F9 @ ) w0
gRia fergeaie & wwafaw wagal &

&
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AT AT B HTIT F I Y wifoy
Fr AT FAR ATIT | THIT M e
BATT HIT ZT T FIATH qUAT FY,
AT FATAT AT 3T T OF §T-a%0-
T[L T geArd qarar | WE /Yy
freifoar dar gq o 78 fee
937 FTT F FIOW & O FIEATH AL
THIT &1 Ffaa1g 9 F1a9 97 ) gAR
qEF & FRUAT ALF F17 ) qFT
9t fogy “c a9 o@rs € A’ d9
feara orft foamd ga qex & @z
dal g3l warg ®Furd AT 1qqi F
T 3 GEF 0 oG T UG g2 |
5 AW & AT AT WY QA AN & | o
fagrer Far FEa ooy feedt qfaafaey
& feedi fawm & ow $ex E, Mgy
o feara fadi g——"m7 10" ek
HETHAT 1T QFT 138 ¥ AFT 140
qF 93 o UF AT W AT & AR
gAEE B AR A g &1 10
w4 1976 #1 foaky sramaa € §
fa® meey 27 #¢q g oo M Ffay
“wrFa S ATE o A Ffen wT Aw w
wAr #Ff i@ @ E I FR ar fE
T ¥@ §) %T 7g 4 F1A9 VW AT
g AT oL

" graF faurr § FA G ordt
A fegq s? wgfe aEl’-
e A fag@ & T ¥ FEr—
“g TR Tu——umA |1 A
arfeedt w1 A S ferar--a% 77 qYgaR
geark gra g | e gar w@
g fre £ 78 FA——w=H A
ST ATALTF I H) FWE | F
qreaaar § f& & Q1 srAa W0
gar &3 g V'

i, Ag argd et 1 o WA
& | TAFTAT T aqr gATFIE WA @I

$[ 1Devanagari transliteratjon,
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[ faz wgwx qrasit)

e am Fz E fF ¥ Qe ST
arr 0
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IR AFTAA--"TAX  BIEY §F
S, ATATL T A AT § 79T
9% FaTT 5 g fra &1 YT qATEA
g, fradY gewa swa & "

“oR fen w1 qa1—— foaar 3w g1
aw fergell #1 3 S ®r AT AT
Fifa, Tgeaml ¥ wodr feear waq
a7 &Y forr o gad Franr AN T
W A ags ¥ wEfte—7
FIAET T ARAAIAT 7T qqaT F12A
AATWME | ITHT W qIT TET§
AT gat form oqa § @y § 99T W
%% T § | 2faY 7, g 1T, qAT
qEAMAT——AaT gq 3T & T FT &
F@r @y § M frzd g av
Fiae| HT Hrgfedt #1 gedr W §
fergal A qremEl F1 AU F—FE
I R Fre FI AfegT { &F T AT
FZ\ gAML Frq@ 9T TeAT AT\

ITAATEAR (Y o o WA -
AT &Y FH T §——gOTr AFF F A7 T
#+
= 493 mgwT U ¥ T
2 5 g ava g9 ana § A 57 8
T A7 1 4wgl g Al w1 frud ge
sqar aifga fendd, w47 9T ga w7
arffagard & gA FG AR A AT
qifzat e &7 & fog 3 TR AT AQ
JqrAqrT TG 1w A3 A WIS AT gL
Zad qY TAFT 74 fawg war g Mo
F a1y MR 37T WA & | FAT FU
UST g 12 a1 2 A o faq § §Hw
gr S 1 are Fa afgar ara wE
AT st J o q@ewr F1 KR
HI #F)”
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T A AW FEY W oW
Sy IYF AZ FRT--FARX ¥I W
F faaw P oSEFI-—-MT F
gy # | "L gA w3T & Q@A
f& ®g 95T 97T F F fog
g ar avgd W % fag ?”

“gt ] g ! wam war At
Al =0 I F fag  F-adh
T 1wy 79 Afge =T o AF
qedf ¥ Few wAAr @' § | qrfew,
garg, sEUS, faafgaeqr fFad
fFad I @Y OF M § I
qzfam wgi v ?”

g% WAA @96 ;. IRF AGE
T g 7

ot @97 nEAg FwAr @ gEF
dgF g qwiqg faw ¥ o feedy
gfrafedy # fe=fv faswor & Qs

g1

w1 wRamfs fHa@ ;. g3 fos
gfrafeey & & 7 .

= @37 ngRE gy o faeel
gfrafesy @ ferd fasrr & Qs
g-—gty oz frarg fadl §-—q&
Y g7 &1 wed foad arw gard
59 g3 @ & 9EF JET F ;AR
qg § 3I9F 9T HAI g, 9T §——
qg ¥ 1 AT arefiw ¥ gFAT
A ;s aF ¥ frarg 9= A
# 7E E L F owgar g f5 s oW
Q¥ o § 1 AEAqF g4 @il qrSAd
¥ 7z wMaw FW@ § fr el o
& daqufisn 3@ gex & wRC
qAqF T @i afeF 91 wIfesT HIT P
ATE g7 qAeF F WAL G F@C
qrgy & foe®) fxar @x 9% g9
qew # gag faw @0 fi--afET
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wa xq qoF # ogATHEr ifwy g
7R Iy 7z uwgw frar fs 3@
AeF & WX qT [FAT F Q@A
dar &Y war § av w qar @Y arkd
T S 7z wgd ¥ fF 3@ qew W
TQ FAYWT T FT AT O
M M gary fergrary & @eqT A
q9 g T g 9% gwW FIJ
fagrar v g =@y & fF gg v
wetiew g §, wyft & waw
g STHr g FH & fag v §
fo g7 U=t ¥ R a0FF gy
a7 T g3 qmdy T8t @ a8,
QF @ I TE——gT I reat x
FAT, I Hgagar g B gq w03-
feslY & wéax Bggaiisq AR
dmfasa @t goF F T[EIH 95 F
g9 I9F geqHIaT F  geal W)
FAAE T3 P BT | I@fAy W
gaAg & fF garr g aar
Fradr g, g7 IEY A5 AT F
fag  gw gHele T F ggarg--
gifgsg F1 g FIEr X A9
avudr ®1 geqg FET fHEr 9934
auEd, argE WX 3985 IAHIfeaa
A qT el FIAT AT THQ
qagm M awdg &1 AP dar
FW | qaeg gEr T g
% asfar 3w a3 ¥ Fr——

“to abjure fascism and also ab-
jure maligning, suppressing, misre-
presenting, distorting any religion,
culture, language, histury of the
country and to renounce atmos-
phere of hatred, suspicion and vio-
lence.”

mgafa—-% w2 gF g M
FEM-—aga ¥ QUARIT g9 3T &
g oy 7 & fagre & aiT a¥
4% wqafen wdvw ar §—-zaF e
¥ geiaa fay ar ¢ &% qw AMa
976 RS—1.

- -~
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Fr gfg dw firar £ 33 fren a0 -
arFd G¥ SaIrma @ AR qEr
gfem B asre FXA § AT Iq@Y
gfrre X gEmeawa & #ifaw
Fet & a1 #3g argw 5 sifaea
fafaws & wm=T gifera 44 &
A=Y FAFT ot qudd FT famr
¥ 1 W fwadr FT IWT GrAv
forar s AV qEAAEl ¥ qgTd a0
F grgee frar sy arfs 3w faen
F arFd @ AAqF [T AFT fFET
frer B SMAFEFAA T FT I8 |
¥ wamar § fx a0 fWfae g=
Fqf1 gAsHE 7 IE FIA FLA——
gafaq ag qeF F ¥ F I
d g g qEF aWE! gl F
qFqr, 2T AR 73T aF qFY YA
Fagalew ¥ Fde FTMT dafasy
F eqren@ B AW AL A3 1]

sivagt afar oo gwwoit (war-
Tsg) oo, ¥ S 11 F AT
4(F) ¥ w= FdAN T T &Y
#y ooy fragw fear oar 5 ogx
OF FAT F FIT AL AT qq
gt @ FEEFI $F AT &R,
qu 9 §FEsT §T fag Ay &
Al IFFT FATAT FEA

I gy fF § g F and
# a3t #8 & 77 Fgar =Ed §
fr gfar & aga aw W # €W
a@ ¥ A Foea v dfagm #
gfeafaa fear war & 1 @ ar @
wrgl # ¢ Fidieqmw § f5 @@
q¥ ¥AFT FATIA PAT & WAL Wgr
7  GWEAWFW §  qgr W IEv
»ATd § FFT FFIL 78 Fewrd
A @ at B IEF W 39
fags v 37 %1 @ g9 oy



19§  The Constitution

[’Jﬁ‘q’?ﬁ gﬁzar o Wﬁ]

§ & amdt § g weer fear fr
&% A Foedl #Y ¥ 3 afew i
wE AT @ F FqR H ogEw oA
grR g § wiifs S A @
TR HEq e & e & ok &
91 F 7 W U A 9T g
A%y § 9¢ gH SR T F) W0
T T 1 AR TP A AAAS U@ R
feaz o& FTT A% IUAT AT
afF zwwr gmar qEar afege &
TH F GAHT TR XL GHA, THHT
qEs FToghd ! FAT gH qTeA
FX gHd ar fFg qa@ § FT @R 7
ity s whsy o z@ fawwr &
FT7 BN KT AT TN S Ay
7R wr g B oamfx @y §
FAT qET agT AR o WO | A
¥ gg 17 Araq & § feaay gwz
¥ A7 § aroiwr @ faTer 1woFeR
& fqu & HoF FEYT 3 AWGT
Jafeqa AT TR

ngY qgAT FWER '(e) F
wizw ot f5 & st § 1 9w dwew
g3 ¥ T AqrEWET ¥ 9wig
FaT o2 7 Y9 & adr Sy H
GHIAST AT FHTA AT &7 91w
&7 fagior &3 9 g%, wraT, 9297 FT
T F A< grdifeg aft sewa @
oz gr..”

oy, § WH @F TR SEAr
gt ——gd, 9 oA sufa o
a gar war g R wfa w= F
fam, smg-uiq & fa=r gw T@% Hwa<
W SIW § IAAT QT M@l FX qHd
g1 A [ AMET F q1E T THIT
@ A" F @y e §
FATTAT A qWIA WA WA FT
frrfor &3 o1 g4, wrar, wifa, w2@w
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a1 F 9T graifed o S ¥
q gY; oW 99Tl T &I &R Sl
faat 3 aeanw & faeg &

s, wfaiife #1 Sewa e
@ 1 fawmaint #1 @gr ¥ T
fre o & g oo 3w ¥ |@E
F@T 8, Su%r Twg ¥ feadr #f5-
AT g AR WA F wn F
THFT qWA HEA F T I AT
TTAEEAT TE & | WU 9g UF T
T @ely & | dgd weeg ofv g,
@ ft & fF ¥ we & BT Wy
g7 mf@w %7 ga w1 wafazr
T F7T @ 9 41 ¥fegsy F Fav
ere i o+ fear 7§ A=
AT ZEET A T § Fg 9O A
g W w0 owifs & i oav—
g U9 mEad ¥ gy E—fw &
geq wifaai § & gfewal F FTT AT
AEANE T & FI, wed-
gegst F FT TAH FATATT FEG0
E | 9 mand w7 fady gEr &
Tifer W g fG0g F@ A qiE
@ g & ol o wF uR
“snfa” ®1 1 SEH I JIAAT
qq aF gn Wfq FT awaw TEN TE
FT g9 qF g1 9ewm frdr grem
§ g 7 T mFwar g 1 ofWH,
TH {FNT ¥ FET AT F-—oH, WI9T,
3w AT a7 Sgw fgwa & fegd
gaaa g g a1 o fefawa g &
g SO HFIT gAT ifgw 1 oo A
foat a9 & A R awE-fane gr,
fsew wrar ¥ ATw 97 are-faae go
e wfat & w14 9T arz-faang g1,
ey FEY SuIAr FiE-fFaig gt uEd
sfs & g9v gu & 1 oWy, oF
Figrr sufg &1 & & ;ifdg | sae
W # feant @ ard sfaat agro
F aee € 1 2w wrw ¥ s
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2 ofran wieg ¥ St Y § A

°

qat srvg H s @A & £ 0@
QI FT A1 WP & T2 TSAT FIAT
HEIT FTAr 2, 9fvam gixA F;T
ATRIT AE @ TFAT B 0 38 HIT
AT AEr T AFA F | FAT HIAIL
T farar &1 Hdaw & | Ay arfey
F 99q F 1 ZHIT WM K 1300
frrarme w1eEw F O A AU W@
FEar & f6 w9 7% g9 | @y &
ALY U FIT qE TF ZATI AT SeW
92 @ WIF ZHE0 W T

faResAIgaT 7 A% § AT wteAw
Ffafg ot & oQg & B oo 9
gaF HeY FIE WeR g, fFEl # Am
sife wex &, a1 sifr weE a1 oY
miEaw amr afer s ogmied
sFvn A& g WM oag AT
TF gAEA B

g ST AWET G972 A

This I will have to render in Eng-
lish because the wording is in English,
and I have substituted the word in
Hindi. This is about Part IVA, clause
51A, sub-clause (h). Sir, it reads as
follows:

“(h) to develop the scientific
temper, humanism and the spirit of
inquiry and reform;”

Sir, I really do not know how this
word ‘temper’ finds a place here in
‘to develop the scientific temper,
humanism and the spirit of inquiry
and reform;. It is very vague, and
it cannot be defined. I may be ignor-
ant in this matter. It is for the first
time that I have come across this
word in constitutional language. May
I know whether it hag heen any-
where defined? What is the scope of
this word ‘temper’? What does it
mean? What is exactly ‘scientific
temper’? 1 am very positive that we
in this country are very much in need
of a scientific attitude. I want to sub-

[9 NOV. 1976 ]
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mit for the consideration of this
House that instead of the wurd ‘tem-
per’, the word ‘attitude’ would have
been the correct language, the correct
word; it will give much better ex-
pression about what is our objective.
It is not something which can be
loosely used. We want that our
children, our schools, our education,
our people, the whole nation should
develop a scientific attitude so that
whatever the students listen to, what~
ever they hear, whatever they are
told, they do not take it fcr granted
but that they examine it with the in-
telligent mind of a scientisy who will
step by step progress from one point
to another and come to a jogical con-
clusion. This ijg the objective of the
hon. Minister in introducing this as
one of the duties. It is rather diffi-
cult to implement it. Still, let us be
hopeful that it can be implemented.
But the fact remains that the word
‘temper’ is not the proper word or
language; it is not satisfacfory. It is
the attitude which is mors important
than the temper. 1 hope the hon.
Minister will consider this suggestion
of mine,

97, 47  #oed My § AP
HET oF MR g fear

THE VICE-CHAIRMAN (SHRI V.

B. RAJU): You have spoken in

Hindi ang English and now you can
speak in Gujarati.

SHRIMATI SUMITRA G. KUL-
KARNI: 1f you want, I can speak in
Marathj also. I can speak in half a
dozen languages with equal facility.

THE VICE-CHAIRMAN (Shri V.
B. Raju): That is by the way.

st af oo Hawod - #
[T A HAAT F g faam oAy TieaT,
ferr fesY a7 N wee & 7 aga &qY
g1 Ffewmr wer Zgar weBT AT,
afFT 734 =1 AqErT §ga wqrer
yafaq @r g Iafar &7 wwdr a
qaAT § #7571 femy H 3w FT AU AY
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[=fmar afwar Yo Faofi)

Y g 7 frar M § o8 a3 &%
# qrg #wedr 5 gw fgedy & mqare
A 7@ § wfFT ag aqae adr =
AT 1 I AIATT ¥ THIBZAT daC
g a5t & M3 afgay 7 w7 AqFT
Tgar & ,

Y AW AT ATIX . WL AT
AR qF =fF Frar Frfzg M g2r=gs
1 qIAre gfezmr gAr =i

THE VICE-CHAIRMAN (SHRI V.

B. RAJU): Now, we are entering into
an argument. Let ug leave it to the

draftsmen. The Minister will explain

i,
draq afaar dto gt afy
7z 3% ¢ i otd argfas & ~7 wafs-
F @ fay & fir o Frfeaga T £ ag
T I g FASAL FT QqF F4 a7
IAFY Foeea®t gaaa Wi A 7@ T
&F =fgsrdr it S|r feam & W
&qrt & 5 73 I F9F g9 A AUF
qa AfagrT § @ §1 49 37 & 794
1 LT ATAS S1F A FAT ST T
# 79y feqr § g & qTa A FF19
F AT MT qTT Y IFT TAAT F |T
qg gA@ [T ARdr § frgg ¥ uw
118 959 Y #9Y & 757 § forq &r
NEAT ZF § GHEWF g1 AR ]|
¥ qeEalT g Qg (et g@ dre
¥ amy & SR FWOU T §, JN
T U MT § A8 gHRr gE-
aferar F1, gEaifaEt &1 9
afaswrea w1 §) w7 TF 78 9 R
2y | qF T g, g graifad g
agi idr 1 q IFET AwA, FAR
7 FY UL AT qY gATE ford gAY
#) TgEqer J47 WavEs ) ¥ I ¥
fay TrFATNT w57 FT IYLT ' FL
asdr g #7ifF gart gfagm & wmfes-
fora F9a9 weg T FANT fagr Wy
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31 39 ¥ Auas dv3q T w1 qAWM
Tt Frr owar ) geR |faar #®
gifefoger S9&w, TS A WS FT
giw fxar m@r & gafed & F7d@ §
f& W gy g wex AWAS FHT T I
7 R #ifF § axar § & g A
F139 ¥ AT 3T, 7O a8 o Hiawww
g % g9 #7139 § Ust AWy weq &
AT gY SUANT FYAT g1 Arfeq i
gt FoFaT T | WA g 5 or AAgT
FY TFITFTA a¥ wrfa § g o
f& Tsr wr # q®@ g uew At
T WET W1 IR | g fGox & &
YA AMOd qIRT g8 FEAT ATRAT
fr 28 qrer & g 7 digam & fg=h
F) ATAAT &L § | GATU OF 71 27 §
for Sigh Trer AT FY Elgg™ § g
o g, AfFT e 7% gwy Sw
#1 w7 frar & 1+ sftaw,
gfr £ It § AU agT AW
grar & 5 sw w&F Qdawrd
amfd gt ¥wm & faey E A
3 wmE | A7AT F @ ST g
Iq & qrg AT wfFqTd wrE AW
gt T g1 ay gar fearfemmed g
T ga exifswmr £7 47 &1 59 g7
agt & 917 § AR g § 90 H aw
FT & a1 Gy AWy &7 waATH
¥ ¥ ¥ gT F @y aEEr Ay §
fr forely wEe @ 93 a3 90§ oF
qor 47 T 2 fr ozm o gqelt B oa
A A ) FSF F BT FA QT HAA
# A AT ov ara 33 T GAA
¥ #7979 A7 AT ¥ AT & Av
w17 &Y 3 Worr HAA Frer, AfFa swash
F 2T St F 1 |waw g wiw § 99
1 g7 71 7@ frar adY s1at) T aw
aav '8 W TRY Fv9 F 7 fgedr #
037 gFa@ A & $ oArn wing ¥ qy 9y
gardr aTw emA A I} a7 oHAA
& 5 gw mare § fom #7 2w F) swww
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T gg s A g @y & & A
97 AFg A4 FIAC, AT Afgaw q
HAAT HY wreaar ¢ st an fedfr gady
W[ FT Fregar &7 Ay @7 g9 I9
swsr w1 o wQ, Sfew gq g
% gfag T FS AT ¥ IET
qre g 7 g5 au fwar ar f¥ 39
aw ¥ weaw fgedt sarwifas, @gsr o1
Aray T g7 W g9@fwd 3@ o U
qN; WEAT R | vF gad g i
ferar, (a7® ¢ a&Y), ofimq, & &
o & ag a3z wear awdt § fw
& oqq 17 wacHeg T AT T E |
¥ agorgY Fer A fF AT qF AAT-HAT
awg & | ;AR g2 I91€ gafad &%
ag Fgr & | g faww gaar wgaq
2 za% fo aigr 7ww faar s
1T 7Y ¥ 39 W ¥ 9FAE  FIC-
g ¥ 98 2 g o w9 § O
g a1 gt ew w7 Ag Fer srav &
Fmfas wez, asdr wer fgedy ¥
TE AT TFY ) FO AT A qAT G
feaar § f fagedt war #18 sveadisl &
wiredid 1 wq a8 & fv foas mw7
AY weT WT &l AEI qFd | I ¥ wew
st Tifgd | &Y a@r fr ag fem
faam g fear fv gv feedl woor &
qredi, FAAY, &9, efead, wwly
mife & wmisgt #1 I9ANT TE FT qEQ
£ | fg 1T HASY AT & AT T
#ra g1 fg=r & wsx §, afwer mwee §
HAA A7 ¥ fsa S8 qRTH &
wrsq §, af o meg & a1 9T THT AT
fordY 1 19T § A7 AW T ©9 &
feedY & gady WIOMHT & w1 FT AT
=ifgq | AT ER TZ FIAT I1 7 AN
q 7T weT-|T A GHY W ST,
T A% TET-F\q FTHANE @A |
gw gHTe, gAvT, X964, SR uife

TUF WeT F1 7 & T a8 gy qrar
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& wex 1 AT AT T et W0 FwY
ST qAG &L |
AWM ATA AT T WET AT
=rer & Feedt § morst o7
N YT QAo FRAR : W1 F
|EIT GTEATY B F wAAw AL )
THE VICE-CHAIRMAN  (SHRI

V. B. RAJU): Let us speak on this

when we come to official language.

stRat afer aivo et - ey
orq ifwforas @ de g, afea
EWR I IAF 1 IFAIHT FIEH T TS
FTFHT  mrst qF goor F1 A1 FAY 7Y
g (Interruptions)

K= T 4% 917 g (5 gard o &7
T, X AIw g7 qeg-Na @ Av
AT AN &Y U 9197 A g § 9g
gy w19 g3 g fx g qw §F A
aF wfRefr & 9 feedt ady amadr 3
F9 0T ey d w5y § frogw fery
gt Aty & Hfew gw e ¥ ST
oot ferdl # @mdiaa &, v faaar faady
¥ ¥y & &w wuN s F @y fgey
Fad o & O NTFHT L 77
fedy Aw<E & g fordt T §
zafaq g g feaw & fasmey
¥ foq ag wrawas & fw fafa o=y
TH F eI TSANT F WY FEET
FX | A wxd &) s w5 FavgT
agr fear &, A9 9 awfl i e
FT 719 @1 g #Afw & g7 91 o1ac
F § FfF gARY sl W F=v
& wd wmfefas wog § i< foedr w7
ft 7g g 7Y § % ag gadv "
TIOT, HITq AT Aag Tl 7 F frey
FT AGATT FL | T qfaer g, JoT &,
T g1, 9w feg gwie faw &
AT &Y 99 & foaar fr firgea &
IR H | A A qgT WMADTF @,
zafeT TTH TRNT FT FHET FEAT
=Tfeq 1 Iz gATR fafy 44T o gl
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[ sttady qfaar Mo B FToft

1137 Fsas @ Fa1 9187 F A B
I 039 2 & &7 gger SvAd ?
fags fro & 37y ¥ & wdTew
F fon oy &, fRF 917 § ga Faa
§ f5 vz, w@a #@er T 2,
A F T ST T o7 WIE 3
WA &1 N R T

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): I must inform the House that
we may have to sit till 8 o’clock be-
cause it seemg it has been agreed that
upto clause 25 this discussion will go
on, §

SHRI H, R. GOKHALE: I am ready
to sit as long as you like. But the
point is that even if we sit upto 8
o'clock we will not reach upto clause
25. It is just not possible.

THE VICE-CHAIRMAN (SHRI V. B
RAJU): There is some agreed arrange-
ment and the business should be com-
pleted within the allotteq time. This
is to request you fo cut short yeour
speeches on amendments.

Y A /IR XET: 1197 =T AV
AR WA gV WHTATITE

SHRI D. P. SINGH: Eight is not
only unreasonable.. .

THE VICE-CHAIRMAN (SHRI V. B.
RAJU). Parliaments sit at nights and
even at mid-nights.

SHRI D, P. SINGH: Whenever neces-
sary we will sit.

SHRI BHUPESH GUPTA: How long
are we sitting?

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): Let us see how it progresses.

SHRI BHUPESH GUPTA: Let us
finish upto clause 11 ang tomorrow we
shall finish everything

{RAJYA SABHA ]

(44th Amdt.) 204
Bill, 1976

SHRI NRIPATI RANJAN CHOU-
DHURY: Today we will sit upto 7
o'clock. This is my personal opinjon.
It is upto the House to accept it. To-
morrow at 5 P.M. there will be guillo-
tine.

» -

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): We will stick to the time
agreed upon. Tomorrow at 5.30 P.M.
the voting commences. Before that,
consideration of all the amendments
must be over. If some amendments
are left they will have to be guillotin-

SHRI BHUPESH GUPTA; I have
gone through the list. If you see the
list of amendments, you wili note that
we have covered nearly half of the list.
We started really after 1 o’clock, With-
in five hours we have covered this
much. Tomorrow we will start at 11
o’clock.. ...

THE V1. E-CHAIRMAN (SHRI V, B.
RAJU): Possibly we may have to sit
from 10 o’clock.

SHRI BHUPESH GUPTA: ......
Between 11 o'clock ang 4 o’clock, if
we sit without lunch break, we will
get five hours. That should be enough
for the amendments that are still
there. On some of the clauses there
are no amendments. I think we can
concentrate on some. ‘'Chat can be
managed easily. I think you can keep
to the schedule of voting at half past
five,

THE LEADER OF THE HOUSE
(SHRI KAMLAPATI TRIPATHI): Let
us finish as much ag possible.

SHRI SRIMAN PRAFULLA GOS-
WAMI: We have read all the amend-
ments. Nobody need make speeches
on their amendments. We have read
them. ILet them simply move the
amendments and not make speeches.
Speeches are boring.

THE VICE.CHAIRMAN (SHRI V. B.
RAJU): Shri Madhavan on amend-
ment No, 38,
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SHRI K. K. MADHAVAN (Kerala):
My amendment ig for insertion of the
words “and persong belonging to weak-
er sections like the Scheduled Castes
and Scheduleq Tribes” so as to place
them on the same footing ag women
as is sought to be done in this Bill
I am very happy, Sir, that a new
‘Chapter, that is, Chapter IV-A, is in-
cluded in this amending Bill and that
it imposesg certain dutieg on the citizens
of the country and that this Chapter
is entitleq “Fundamental Duties”. It
says that it shall be the duty of every
citizen to renounce practices deroga-
tory to the dignity of women. This is
very good. But, Sir, at the same time,
I would like to say there is nothing in
any of these clauses in this Chapter
to the effect that the citizens should
renounce any practice that are dero-
gatory to the dignity of the Scheduled
Caste and Scheduleq Tribe people. Sir,
while the question of liberation of
women iz a matter of readjustment
between men and women within the
home, the question of the dignity of
the Scheduled Caste ang Scheduled
Tribe people is entirely different.
There is an article in our Constitution,
that is article 46, which says that the
State shall promote with special care
" the educational ang economic interests
of the weaker sections of the people
and, in particular, of the Scheduled
Castes and the Scheduled Tribes and
shall protect them from social in-
justice and all forms of exploi-
tation. Sir, now I would like
10 emphasise the second part
of this article. It says that the
State shall protect them from social
injustice ang all forms of exploitation.
' There ig another article, that is, article
14, which also says that the State shall
not deny to any person equality be-
fore the law or the equal protection of
the laws within the territory of India.
Article 15 prohibits discrimination.
Then, there is also article 17 which
abolished untouchability. It penalises
the observance of untouchability. It
was under thig article that the Un-
touchability (Offences) Act has been
passed more than two decades ago and
it is in force in the country. But this
" has not served the purpose satistacto-
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rily and this has not helped us fully
in removing the various disabilities
arising out of the practice of untoucha-
bility. The removal of these disabili-
ties has not been completely covered
by this Act and the result is that the
Scheduled Caste people suffer. Every
year, in the Report of the Commission-
er for Scheduled Castes and Scheduled
Tribes, there is a chapter on the atre-
cities committed on these people and
S0 many cases are reported. But only
a few cases which end in conviction.
This is because of the very ineffective
judicial system that we have wherein
one has to labour under many hard-
ships to prove a case and Secure con-
viction though it is the State which
sets up the prosecutor in the case of
such offences, Sir, the circumstances
in which the Scheduled Caste ang the
Scheduled Tribe people live and the
conditions prevailing in the country
place those people at a disadvantage
and they are not able to plead their
cases successfully.

Sir, the new Chapter, Chapter IV-A,
places certain fundamental duties on
the citizeng of this country. This is
a very good attempt, It says that it
shall be the duty of every citizen of
India to promote harmony and the
spirit of common brotherhood amongst
all the people of India transcending
religious, linguistic and regional or
sectiona]l diversities and to renounced
practices derogatory to the dignity of
women. But, Sir, the movers of this
amending Bill have forgotten the desi-
rability of and the necessity for incor-
porating the idea that, it shall be the
duty of every citizen of India to re-
nounce practices derogatory to the
dignity of the weaker sections of the
society like the Scheduleq Castes and
the Scheduled Tribes while they have
not forgotten to mention this in the
case of women, I think this was pro-
bably because of an omission and that
omission has to be corrected, Sir. Even
after 25 years—a quarter of a century—
of our independence, the Scheduled
Castes and Scheduled Tribes are
labouring under so many disabilities,
in employment and in all walks of life.
There is an amendment which seeks
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to place the dignity of weaker sections
like the Scheduled Castes and Sche-
duled Tribes on the same footing as
that of women, I may even suggest
that the Scheduled Castes and Sche-
duled Tribes deserve much more pro-
tection than is sought to be done in
favour of women. So I would plead
with the Government that the Gov-
ernment may come forward even at
this late stage and accept my amend-
ment and do full justice to the wea-
ker sections of the society like the
Scheduled Castes and Scheduled
Tribes.

Thank you, Sir.

SHRI KRISHNARAO NARAYAN
DHULAP (Maharashtra): Sir, the
Swaran Singh Committee had recom-
mendeqd 8 fundamental duties, while
in the amending Bill there are 10
duties, ten commandments. While
framing the amending Bill, three were
dropped. Last time also when I spoke
about the other recommendations of
the Committee, 1 asked as to why
these have been dropped by the Gov-
erment. But the hon, Minister Dr.
V. A. Seyid Muhammad, has not rep-
lied to this. Now 1 will again raise
this issue. Why have these three re-
commendations been dropped?

Secondly, T will take up my first
amendment, that is, Amendment No.
41. Before referring to that, 1 will
add a few words about the funda-
mental duties A duty should be con-
crete, crystalised, that you shall do
this and you shall not do that. Here
we see that some duties are very va-
gue, and what is expected of the riti-
zens cannot be made out from the
provision that has been made in this
clause. For example, take the duty
to cherish and follow the noble ideals
which inspired our national struggle
for freedom. At the time of struggle
for freedom, ‘Satvagraha’ was an ac-
cepted weapon of the movement,
hunger strike was also resorted to.
Does the Government approve  of

. these measures which were taken re-
course to by our national leaders at
that time? There is nothing definite
in this duty which has been cast upon
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the citizens, except these values.
Then, I will refer to the ‘develop-
ment of the scientific temper, huma-
nism and the spirit of inguiry and
reform’......

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): May 1 interrupt you?
I advice you to limit your speech to
the amendments and then explain.

SHRI KRISHNARAO NARAYAN
DHULAP: The whole clause is before
us. I am referring to my amend-
ments also and whatever is there. So
these duties are vague, Sir, more
than 80 per cent of our people are
illiterate, What i3 definite about
the duty as such to develop scienti-
fic temper, humanism and the spirit
of inquiry and reform? This vague
duty should be taken out of this
clause, and as recommended by the
Swaran Singh Committee those three
clauses should be added, particularly
the last clause, that js, to pay the
taxestaxes according to the law.

Sir, I was not here in the House at
that time. But I was told that one
of the Ministers in the Central Gov-
ernment inadvertanty did not pay
taxes for years together. So thig
duty should be cast upon the citizens,
That was the recommendation,
I do not know why it has been
dropped. The Government will have
to give explantation for that. A doubt
hag been cast about the composite
culture, We do not know what is that
composite culture. We are all Indians
in this country. I belong to Maha-
rashtra. Somebody may belong to
Bengal or Andhra, We are all Indians
as such, There is unity in diversity.
So, all of us are bound by one thread
and that is our nationality. We are 2all
Indians and our culture ig Indian cul-
ture, great ancient Indian culture. Mr.
Gokhale has, in the foreword to the
book on Constitution published by him
and given to the hon. Members of
the House, referred to our land as
great ancient land. In the same way,
our culture is a great ancient culture
which is there to bind all the people
ot this country together. Therefore, I
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have put the words “great,
Indian”.

ancient

In regard to having compassion for
living creatures, that is (g),—to pro-
tect and improve the natural environ-
ment including forests, lakes, river
and wild life, and to have compassion
for living creatures—I would say that
a majority of the population in this
country is non-vegetarian.

THE VICE-CHAIRMAN (SHRI V. B.
RAJU): Please confine yourself to the
amendment.

SHRI KRISHNARAO NARAYAN
DHULAP: This ig my amendment, Sir.
I have askeq them to delete this thing.
Thig should be deleted. As a non-
vegetarian, suppose I go on killing fish
and chicken. Still a duty has been
cast upon me to have compassion for
living creatures. That is hypocrisy.
Therefore, what is the use of keeping
this thing as a fundamental duty
which is being trampled upon every
day by crores of citizens? Therefore,
at least this amendment of mine should
be accepted. This should be deleted.
With these words, I conclude.

SHRI KHURSHED ALAM KHAN:
Sir, the other day while taking part
in the debate, a very distinguished
Member of the House described these
duties ag “Ten Commandments”. But
I feel that one of the commandments—
I refer to sub-clause (f)—appears to
be incomplete. It reads very much
like Milton’s Paradise Lost which is
appreciated by all but read by none.
Sir, frankly gpeaking, it must be ad-
mitted that sub-clause (f) of the pro-
posed Part IV-A appears like an in-
complete commandment, as I gtated
earlier, Culture is something which
ig not static or it is not a monument
which is to be preserved and honour-
ed. Culture hag to develop. Culture
has to improve. It is gratifying to
note that we consider our composite
culture a rich heritage and wish to
preserve it. This is ag it should be
and it ig characteristic of our country,
our society and our soil. But it is not
the end of it. Our rich heritage of
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composite culture is not 3 monument.
nor jg it a precious manuscript which
needs to be honoured and preserved.
I can assure you that there will be no
secularism in this country without
composite culture. Composite culture
is contributed by all the people and
by all the regions. That is composite
culture. Whether you call it Indian
culture or composite culture is another
thing. Culture of a nation is like an
eternal flowing stream fed by numer-
ous regional and subsidiary streams.
Besides, it is a universally accepted
fact that the culture of a country or
a society flourisheg only by sharing it
with others ang it decreases by sav-
ing it. Sir, this heritage is the product
of inter-mixing of two great cultures,
the ancient Hindu culture ag they call
it and the west and Central Asian or
the Islamic culture. But now what we
have inherited as the composite culture
is the culture of this soil; it is the cul-
ture which has developed on this soil,
it is the culture which has been deve-
loped by our inter-mixing and it is
not foreign to this country and, there-
fore, it has to be accepted universally
and without any conditions or without
any reservations. Sir it is most appro-
priate that a special provision has
been incorporated about it in Chap-
ter IV-A of the Bill. This is as it
should be. This should remain and at
the same time what I have suggested
should be added as otherwise the
clause will remain incomplete, it will
not carry the full sense and it will
not meet the required purpose. Our
culture is not a monument and, there-
fore, if it is to be a living organism,
if it is to be a dynamic culture, then
it has to expand, it has to develop,
and it has to grow. Sir, I would like
to know here who could deny the
contribution of the minorities in deve-
loping our rich composite culture.
For centuries. saints, scholars, poets,
artists, musiciang of the Muslim com-
munity have inspired the life and
thinking of the people and made im-
mense contribution, valuable contribu-
tion and everlasting contribution. We
are all proud of it. And this is our
culture common heritage, and every
Indian should be proud of it. Sir, we
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have to preserve and we have to hon-

our and not only preserve and honour

thig cultural heritage but also deve-
lop this precious heritage from
wheresoever it may have come and
whomsoever may have contributed
because, now it is our culture, com-

mon culture, culture of every Indian

citizen and we are all proud of it.
Sir, we cannot allow the national
heritage to be destroyed or damaged
or checked. This will mean the viola-
tion of all contempdrary norms of
thinking, living and behaviour. Reli-
gion, race or reactionary forces and
fascist tendencies should not ke allow-
ed to prevent or gbstruct the develop-
ment of this culture. Sir, I must say
that glogans like Indianisation of
minorities is a product of 5 diseased
and stagnant mind. Those who have
propagated such slogans are today
standing fully exposed and our gtand
has been vindicated properly.

Sir, one very gignificant factor is
the national and emolignal integra-
tion which can be helped by this
common heritage or the common cul-
ture or the composite culture as we
<call it. Really speaking, saints like
Amir Khusroo, seven centuries ago
-initiateg this mational integration and
now it is our duty to take it forward
40 see that it develops and to see that
there ig no stagnation and that it is
developed, that it is not checked by
reactionary forces. Sir, the Prime
Minister has prought a fresh inspira-
tion and vigour to the Constitutional
provisions, to safeguard al] that is
dear and precious to us. Let this
precious heritage of composite cul-
ture also be guarded in the same
spirit, in the same manner.

Sir, the Chapter relating to Funda-
mental Duties iS an important part
of any political system, and this is
going to be an important feature of
our Comstitution, and we shoulq give
it the Importance that it geserves and
the honour that it deserves. We hope
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that our desire, aspiration and need
shall receive due consideration by the
people who are concerned. I know
that it may be difficult at the moment
to accept this suggestion or this am-
endment but I hope, and gsincerely
and honestly hope, that the hon.
Minister will bear it in mind and he
will do something about it at some
appropriate time. Sir, the Taj Mahal
of our cornposite culture will ever in-
spire Us with the lustre of its own.

212

SHRI JAGAN NATH BHARDWAJ:
Sir, I am dealing with two amend-
ments Nos. 43 and 49. Both these
amendments relate to the Funda-
mental Duties. Addition of Funda-
mental Duties hag been welcom-
ed, I think ‘everywhere, all over
the country. There is some criticism,
people say that this is superfluous
but I think that it is not superfluous
and was a necessity. In fact, it is not
a new thing. Buddha's ten tenets
were very useful. They raised the
morale of the people. Ashoka had to
adopt those ten principles like thou
shall not gteal, thou shall not commit
adultery. In thig way, Buddha's
tenets could do a lot of good to our
country. The Fundamental Duties
are just like those tenets. They will
have educative value in educating our
children in the schools. If we put them
in our text books the result will
be that there will be a lot of
improvement in the gstandard of our
national character. So, this is a very
welcome steps and I congratulate the
framers of the Fundamental Duties
and their inclusion in the Constitu-
tion. '

Now, I will come to my ‘amendment
No. 43.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): You have already said
about it in the earliey discussion.

SHRI JAGAN NATH BHARDWAJ:
Regarding 43, my intention was that
we should protect all the mineral
wealth but I wag not given a kind re-
ply by the hon. Minister, Anyway, that
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happened because I was not artistic
in putting my amendment. So, I
admit my weakness. In putting my
first amendment, I tried to be artistic
but there also 1 met the same fate.
So I remember one thing that we used
to gay in our school days:

9339 ad WT AL,
T q3aW aF | HIGH
fRTaaHT 77 FIIR

Now, I am feeling why should I put
these amendments. Both of them
have fallen flat. What was the need
for me to have broughi forth such
amendments? Anyway this wag just
by the way. My intention in moving
this amendment ig that the mineral
wealth should be protected; if not in
thig amendment let it be done in some
other way. The Government should
take a note of it. 1 want to say that
this is also our responsibility.

- Now, I am coming t0 my amend-
ment No. 48. In this amendment, 1
have proposed that another clause,
clause (k) may be addeq as the 1lth
fundamental guty, namely “to refrain
from gspreading false rumours, light
talk and cheap popularity hunting
manoeuvres”.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): Not false rumours hut
rumours. '

SHRI BHUPESH GUPTA: You have
said to refrain from spreading rum-
ours, light talk ang cheap popularity
hunting manoeuvres. Can you give
any exampleg?

SHRI JAGAN NATH BHARDWAJ:
During war-time, rumours did so
much of damage and harm to the
country. Some responsible people
talk very lightly and thug they spread
{ll-will among the people.

SHRI RANBIR SINGH: People's
‘war.

SHRT JAGAN NATH BHARDWAJ:
“Instead of doing constructive things
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people resort to cheap popularity
hunting manoceuvres so that they may
become popular. (Interruptions) I
am not telling you, Mr, Bhupesh
Gupta. Why are you worried?

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): Please do not disturb.

SHRI JAGAN NATH BHARDWAJ:
This is for the sake of educative value.
Thank you.

SHRI V. V. SWAMINATHAN: My
amendment No. 45 relates to the 8th
Fundamental Duty in the Chapter re-
lating to Fundamental Duties. The
8th duty is to develop the scientitic
temper, humoanism and the spirit of
inquiry and reform, To do this duty
abolition of caste system and super-
stition is essential. Hon. Member Shri
Bhupesh Gupta talked eloguently
about the evil influence of money
power and other hon. Members like
Shri N. H. Kumbhare and Shri Hashmi
and other Members invited the atten-
tion of the House to the evils and
prejudices of caste system ang other
superstitions and even though there
are, to some exient educated people
who are raised to the level of elite
they have not shed their prejudice
caste and otner customs. That is why
to create a classless society, the abo-
lition of caste system is very essential.
We can see this evil of caste system
during elections also, which is worse
than the money power. Whatever
party may be there ruling party or
any other party, they are not able to
succeed in the elections if a particular
caste dominates in that constituency.
The candidate of that caste alone can
come up in the election. The party is
not able to put up its own candidate
irrespective of the caste. So, the evil
of caste system reises its ugly head
during elections also. Why, even
after 29 years of our independence
and after 25 years of our having on-
acted our Constitution, we are not able
to at least pass some executive orders?
Even in the voters’ lists when the
people are enrolled, they are asked
about their caste. When we go to the
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[Shri V. V., Swaminathan]
courts to give some evidence as “wit-

ness, we are first asked about our
caste. So is the case at the time of
registration. Caste is always men-

tioned. Even if the ruling party can-
not accommodate and bring about a
suitable provision for the abolition ot

the caste and superstition, they can,
at least, issue executive orders 1o
abolish this svstem of mentioning

caste in the voters' list or in the courts
or in the registration office. That is
very importarit. Without this, we
cannot develop the scientific temper,
humanism and the spirit of inquiry
and reform.. Many such evils, many
prejudices, many defects in our system
are only due to caste system. Our
great people, ancient poets and pro-
phets, saintg and seers talked so much
and preached about the abolition of
the caste system. In spite of such
preachings, we are not able to abolish
it. So, it is most appropriate to add
the words ‘4o eradicate superstition
and caste 3ystem ang to develop” the
scientific tempar. humanism and the

spirit of inquiry gnd reform. Thank
you,

SHRI SANAT KUMAR RAHA
(West Bengai): Sir, my amendment
No. 50 is very simple. It is regarding
the dignity of labour and the democra-
tic rights of the toiling people. Though
it is a very simple amendment, 1
think, Sir, it is the spirit, the content
and the mind of the entire Chapter
of Fundamental Duties. Sir  the
duties have been formulated but these
duties have been formulateq without
the spirit, without the mind and with-~
out the conteni which can make the
body move. If there be no mind, the
body cannot move. So my amendment
would be that the entire Chapter of
Fundamental Duties should be guided,
like the Directive Principles by the
concept and the philosophy of the
dignity of labour and, side by side,
respect for the tuiling people. This, in
fact, should come at the first place as
(a) and not 2s (k). However, I am
suggesting this amendmen; formally
under (k).
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Sir, our Fundsmental Duties bave
been prescribed in order to build a
new civilisation and a new national
life based on duties which will con-
tribute to democracy and social pro-
gress. So many duties have been
prescribed for building a way of life
for a new society which we envisage
by this constitutional amendment, Sir,
these should be based on productive
labour on the basis of the rights gua-
ranteed for the toiling peop.e. Sir, ‘n
our society, we still find feudal ele-
ments. These vices of feudalism are
there. Though, capitalism is rising, it
is co-existing and compromising with
feudal legacies. So, we are not able to .
build up a new civilisation and a new
national life, I think, to overcome all
these difficulties ang vices in our
national life, we have to respect ihe
dignity of labour. The labour today
is still considered as menial labour.
Therefore, we have to respect the
dignity of labour and the democratic
rights of the toiling people. When 1
say labour, I mean productive labour,
which creates history, which makes
history and which makes a society
move, We should have this concept
and end in view regarding labour
and toiling people. But I think labour
is still considered in terms of supe-~
riority and inferiority. These ideas
should be removed from the very way
of our life. My amendment is very
very simple. It is also true that the
society grows out of labour. In the
field of human civilisation, new labour
and new civilisations emerge. Histori-
cally, labour is productive and cre-
ative. Sir if this concept of labour
and toiling people is mot accepted and
included in the list of duties, I think
the very spirit, the vital concept and
philosophy of dignity of labour will
be lost and thereby, we will be making
these duties only formal in our daily
?outine life. Even for our daily life,
it is essential that there should be this
concept and philosophy of dignity of
labour which can guide our daily life.
I would not take much of the time of
the House. I would say only one
word more. A list of ten dutieg have
been enumerated. There is the ques-

216
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tion of national integrity, dignity of
women, development of a scientific
termper and humanism, striving to-
wards excellence in al] spheres of in-
dividual and collective activity so
that the nation constantly rises to

higher levels of endeavour and
achievement and so on. All these
things depend upon the will of the

people. That will must be based on
the dignity of labour. With these
words’. I would request the hon.
Minister to accept my amendment.
There is nothing harmfyl in this
amendment and which may not be
unacceptable to him.

SHRI H. R. GOKHALE: There has,
indeed, been a very very good dis-
cussion on this clause 11 relating to
the Fundamenta] Duties. It is for the
first time that we have this innova-
tion in our Constitution. For that
matter, in very few other Constitu-
tions, duties are enumerated. In coun-
tries which have democracies more
or less similarly based, we do not
have such duties enumerated. There-
fore, it is very heartening to see that
the inclusion of this Part IVA has
been welcomed by all concerned. If
we have to expand these duties, it is
not as if it ig not possible to do so.
In fact, quite a few things which
were spoken here in the course of
the discussion, were in themselves,
not unimportant. But when we decid-
eq to include this Chapter on Funda-
mental Duties, two basic things were
kept in view, The first is that, since
the duties are to be the duties of all
citizeng in this country, they should
be of general application to all citi-
zens. The second thing is that. In
respect of none of these duties, any-
bodv can say that they smack of a
partisan character. Nobody, for exa-
mple, can say that this particular
duty has been included because it is
more in line with the political view
ot Mr. Bhupesh Gupta or the politi-
cal view of Mr. Gokhale. These are
duties of an all-pervading character,
which should be generally acceptable
to all citizens, irrespective of their
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politica] views, irrespective of their
approaches to various problems in the
country. Therefore, it was thought
that when we are first introducing a
set of ten duties in our Constitution,
we should, at this stage, concentrate
on a few of them, which are of gene-
ral importance and general applica-
tion, about which, about their accep-
tance by all citizens, there should
be no doubt at all. That is indeed so
because nobody here hag spoken basi-
cally against any one of these duties
which are there in Part IVA. Keeping
this in mind as a background of for-
mulation of these Duties, it may not
be desirable to go on adding to these
duties, nor as it were, all the other
things which were mentioned are not
important. T am not here to under-
estimate the value of some of the
suggestions which were made by
hon. Members but look at the whole
scheme. If you read from the list,
they show a certain harmony, they
show a certain approach which tells
the citizens that these are the mini-
mum things which are regarded as
their duties. Not that there are no
other duties it was for example, said
by one hon. Member that the Swaran
Singh Committee had recommended
that there should be a duty to pay
taxes. No doubt, it is a duty to pay
taxes if he is assessable to tax and
it is not only a duty, but failure to
perform this duty, is followed by
a certajn liability, a certain penalty.
There are may other duties in that
sense which are legally enforceable
and which form part of our laws but
here not all are covered. By law
some are covered byt not all. There
are some others which are not covered
by laws and which are intended to
project a certain image of our coun-
try and of our citizens before our
country and before the whole world
that these are the torchlights, the guid-
ing principles on the basis of which
a citizen is asked to behave and
function. Keeping this in mind, I very
humbly suggest that we should not
disturb the present structure which
is there, which is enumerated in the
10 Fundamental Duties in this clause
(Interruption). I have not concluded. I
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remember your suggestion, I will
come to it later on. This is the back-

ground. |

SHRI BHUPESH GUPTA; You
may explain one point here. Look
at the Duty (j) which says: to strive
towards excellence in all spheres of
individual and collective activity so
that the nation constantly rises to
higher levels of endeavour and
achievement. What I want to know
from you is whether it applies to the
Council of Ministers also.

SHRI H. R. GOKHALE: Yes, the
Council of Ministers are first citizens.

SHRI BHUPESH GUPTA: You have
said: to strive towards excellence in
all spheres of individual and collec~
tive activity. Individual as Ministers
surely and collectively as Council of
Ministers? There are some Ministers
who are behaving most deplorably.
In sheer flattery they are Dbeating
everybody else. Is it not the duty of
every Minister to function as a mem-
ber of the Council of Ministers col-
lectively and see .

SHRI H. R, GOKHALE: Well un-
doubtedly so, Sir. If you talk of the
whole group of persons, why bring in
the black sheep only. I do not con-
sider anybody as a black sheep here
but when we talk of black sheep, are
you suggesting that in other walks of
life there are no black sheep, that
there are no black sheep in Parlia-
ment, there are no black sheep
in the country? But you do not judge
‘the Council of Ministers as a black
sheep in that way. It is a question
which it is needless to ask. There can
be no Minister unless he is a citizen
first. It is the basic duty of a citizen
and perhaps, if not equally, all the
more it applies to a Minister, not in
an individual capacity but in his
collective functioning. So, this is not
a question which needs gn answer. It
is So patent on the face of it. We do
not give duties of a Minister here.
The duties of a policeman or a Rail-
way Guard are not given here.
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SHR] BHUPESH GUPTA: If my
grandfather comes and bows to me,
it will not be functioning in excel-
lence either individually or collec-~
tively. If a Chief Minister behaves in
a sheepish manner somewhere, it 19
not functioning in excellence either
individually or collectively. If a
Minister gets up and says, I have
been your stooge, somebody else’s
stooge, I will continue to be your

stooge, it does not mean collec-
tive.... (Interruptions)
SHRI H. R. GOKHALE: That is

exactly what I was saying. It will
equally apply, to many other cate-
gories of people. That is what I am
saying. If it applies to all others, it
may apply to Ministers. The ques-
tion is that when you lay down a
duty .

SHRI BHUPESH GUPTA: Members
of Parliament.

SHRI H. R. GOKHALE: To every-
body. I am not confining it to Mem-
bers of Parliament. Those who are
outside this House or those who are
in the Minisiry or outside the Min-
istry, those who are in 'many other
walks of life in this country, so long
as they are citizens, they are
governed by these duties. That is
a plain thing which does not need
any explanation because, in the first
instance, a Minister, of all, has got
to be a citizen, has got to be bound
by these duties wore than anyone
else, Does it need any explanation
at all? That is my question.

What I was saying i{s that there
were many suggestions which were
made., My friend, honourable
Shrimatji Sumitra Kulkarni said that
the word “attitude” is appropriate
and “temper” is not appropriate. It
was a point raised gnd I just very
hurriedly called for the Concise
Oxford Dictionary and I am, more
than before, convinced that “temper”
is the correct worg and not “atti-
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tude”. Now look at the simple mean-
ing. Because it is a suggestion very
genuinely made, I thought that it
should be genuinely mét. Here, {for
example, you have got the definition
of “temper”. Even before looking at
the dictionary, I knew that ‘“temper”
is something much more than “atti-
tude”. When I speak of my temper
or when I speak of somebody else's
temper, I am really talking of the

~ mental framework of an individual.

<

v

The persons should be so made
mentally. It is not an attitude for
the time being but it is a temper
which builds in himself as a part of
hig mental framework. That is why
we are using the word “temper”,
“Attitude” can be for a particular
thing; it can be irrespective of what-
ever the temper. Here, my friend on
the opposite side, Mr. Bhupesh Gupta,
may take a certain attitude towards
a certain thing but his temper may
be quite different. And I am willing
to concede that he has a scientific
temper.

SHR1 BHUPESH GUPTA: The
trouble is when it is hot temper.

SHRIMATI SUMITRA G. KUL-
KARNI: I only ask him, what is the
definition of “temper”? Have you
defined it in the Constitution?

SHRI BHUPESH GUPTA: When it
is hot temper, it ig bad.

SHRIMATI SUMITRA G. KUL-
KARNI: You have to define it in the
Constitution. Otherwise keep it; I do
not have any particular objection to
it.

SHRI H. R. GOKHALE: You need
not define everything in the Constitu-
tion because then you will have to
define “science”, “scientific”; every
other thing will have to be defined
then. The English language being
what it is, it is understood in a parti-
cular way. We have a standard dic-
tionary. Of course, a word in English
can mean a different thing. There-
fore, “temper”, also may mean some-
thing else. If I have a bad “temper”,
that is not the temper I am talking
of. But it T have a temper, it js a
part of my mental make-up. There-
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fore, before I approach a thing, 1 do
not have to prepare my temper be-
cause that is my temper, my menta}l
make-up is like that. But my attitude
may be quite different now. There-
fore, when I am talking of temper
now, leave the dictionary meanings—
I have seen them carefully. Because-
it was a goog point raised, I am
suggesting to my friend, Shrimati
Kulkarni, kindly to have a look at the
Concise Oxford Dictionary and, if she
has a bigger one, Webster’s, for ex-
ample. She may have a loock at it
and she will find the same meaning.
It is given there.

Now, it was asked: “What is “scien-
tific temper’?”

SHRI BHUPESH GUPTA: Mr.
Gokhale, we are now having a new
phenomenon tailored temper. Temper
is getting taillored nowadays.

SHRI H. R. GOKHALE: Yes. There-
fore, we are told, let it be tailored by
your scientific approach and not any-
thing else. So, the words used are
“scientific temper” and not any other
temper,

When we talk of scientific femper,
what do we mean, Sir? For that I
don’t think I need to lock at the die-
tionary. The simple meaning is that
I shall not be dogmatic. When I say
that a particular thing is good, I will
not be guided by dogma; I will be:
guideg by a rationale, an approach
which can be justified by reason. And
that 15 scientifie temper. “Science”
does not necessarily mean science im
the other sense, for example, physics,
chemistry, etec., though all these facul-
ties require a scientific attitude to-
wards all the sciences. Therefore,
we say a ‘“scientific temper” is a dog-
maless approach, a rationale approach,
an approach guided by reason and not’
by other considerations and which is
a temper and not an attitude which-
is temporary. So I need not dwell’
any further on this. Then so many-
suggestions were made with regard’
to the Scheduled Castes and the
Scheduled Tribes.
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SHRI N. H. KUMBHARE: In the
suggestion which I have made the
matter pecame very clear.

SHRI H. R. GOKHALE: Now let us
come to the other thing. If there is
any Constitution in the world, it is
our Constitution which hag recognised
at the very first opportunity the need
for protecting the Schieduled Castes
and the Scheduled Tribes. Even
though the provisions which are con-
tained in the Constitution relating to
the Scheduled Casteg and the Schedul-
ed Tribes, from the strictly legal poing
-of view, could have been regarded as
discriminatory, that discrimination
was consciously angd deliberately made
with a view fo geeing that if at all
there is a strata of society here which
requires a special protection, in spite
of the fact that we might have 1o
discriminate, protection was given 10
them, the Scheduled Castes and the
Scheduled Tribes. What more guaran-
tee do you want to have? And, added
‘to this, we are now adding the word
‘secular’ in the Preamble, Therefore,
all these additions, to my mind, are
unnecessary. They are recognised by
everyone without any (ifference of
opinion. Ag being 5 part of our poli-
tical system, they have been included
in our Constitution, and, as I said
earlier, it ig not necessary to go on
adding to these duties. Now, I was
talking about the duty to pay taxes...
(Interruptions)

THE VICE-CHAIRMAN (SHRT
V. B. RAJU): Please don’t interrupt
him. You already had your say. Let
the Minister answer. You need not
give any further explanation.

SHRI H. R. GOKHALE: There are
some amendments which frankly I
vdid not follow. For example, there
wag an amendment to the effect that
it shall be the duty of everyone to pro-
tect everybody else by participating
in such a manner that he will protect
-that person from danger. Now, we
know what danger is, and we also do
not know what danger is, because
what you might look upon ag dange-
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rous may not be dangerous to me;
certain things are dangerous accord-
ing to me and certain other things are
dangerous according to you. The
point is that you cannot put a thing
in the list of duties on which there
could be a diverse opinion and there
coulg be confusion in understanding
the duty itself.

AN HON. MEMBER: What about
the official language?

SHRI H. R. GOKHALE: Now the
official 1anguage is already there in
the Constitution. Secondly, we in
thig country have taken the attitude
that while we regard that Hindi is the
language which should in course of
time become the language of this
country—and all efforty at official
level and other levels are being mada
to see that it develops further—we
do not want to impose Hindi. For
example, at the moment, there is
some apprehension or danger about
Hirdi coming in as a matter of law.
Maybe a time will come when this
will become acceptable everywhere.

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, it is not a question of
Hindi. It is a question of the official
language, the National Flag and the
National Anthem.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): Madam, you had ex-
plained it like a teacher.

SHRIMATI SUMITRA G. KULKAR.
NI: I am not a teacher. You probab-
ly were. This jg the issue. We are
not imposing language on anybody.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): He does not need any
further explanation,

SHRIMATI SUMITRA G. KULKAR-
NI: Sir, it is a question of....

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): Do not interrupt the
Minister. Let his thought process bhe
not disturbed.
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SHRIMATI SUMITRA G. KULKAR-
NI: His thought process is so strong
that it cannot be disturbed.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): Madam  please co-
operate.

SHRI H. R. GOKHALE: As I said
in the beginning, let us not put any-
thing in the list of duties about
which there could be apprehensions
in certain quarters. The apprehen-
sions may be unfounded. Maybe a
time will come when the mis-
understanding can be removed.
But when we put a series of
duties before the people, let those
duties be such that everyone will
without demure accept those duties
as his or her duties. That is not to
say that I do not give importance to
what she was saying. In fact, that
was what I said with regard to most
of the suggestions which were rmade
in the course of this discussion.
Let us not disturb the harmony of
thig list of 10 duties which have been
thought out very carefully. There
are many other things which have
been stated, Maybe at a later stage
when circumstances are better and
there is greater acceptance of those
ideas throughout the length and
breadth of the country, we will bring
the necessary changes. The Consti-
tution is not there for all times. It
may be that we will change it. Every-
thing will be considered. Therefore,
1 would suggest that before these
duties become part of the Constitu-
tion, let us adopt the scientific temper
in deciding whether any duties
should be adopted or mot. Sir, that
is my earnest appeal to all honoura-
ble Members, I do not think I need
go into everyone of these because I
have very carefully listened to all
the suggestions. I think that some
of them were valuable; there ig no
doubt but we will take them into
account at the proper time.

SHRIMATI SUMITRA G. KUL-
KARNI: I have a last submission to
make. One minute,

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): No. Mr. Kumbhare, do
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you want your amendments to be put
to vote?

SHRI N, H. KUMBHARE: Sir, 1
want. ..

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): Not only you, but others
also who have moved amendments
have had an opportunity to speak.

SHRI N. H, KUMBHARE: The
Minister has not. ..

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): Will you please co-opera-
te?

SHRI N. HL KUMBHARE: I am co-
operating. I am raising a point of
order,

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): Where ig the point of
order at thig stage?

SHRI N, H. KUMBHARE: I have
made a specific suggestion. ..

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): You cannot take the time
of the House. You are not respecting
the Chair. This is not the way. Do
you want your amendments to be
put to vote or not?

SHRI N. HL KUMBHARE: Yes.

THE VICE-CHAIRMAN (SHRI V.
B. RAJU): The question is:

34. “That at page 4, after line 16
the following be inserted, namely:

‘(cc) to strive towards streng-
thening the foundation of the
Socialist, Secular and Democratlc
Constltutlon »

The motion was negatived.

THE VICE-CHAIRMAN
V. B. RAJU): The question is:

35. “That at page 4, after line 18,
the following be inserted, namely:

(SHRI

‘(dd) to help other persons in
danger on the basis of solidarity
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to participate with others in com-
bating dangers.”

The motion was negatived.
THE VICE-CHAIRMAN
V. B. RAJU): The question is:

40, “That at page 4, after line 22,
the following be inserted, pamely;

(SHRI

‘(ee) to abjure prejudice and
hatred towards members of Sche-
duled Castes on pre-conceived
notion of low caste.”

The motion was negatived.

SHR1 SYED AHMED HASHMI:
Sir, I wish to withdraw my amend-
ment No. 36.

THE  VICE-CHAIRMAN
V. B. RAJU): The question is:

(SHRI

“That leave bhe granted to the
Mover to withdraw his amendment
(No, 86.)”

The motion was adopted.

The amendment
by leave, withdrawn.

(No. 36*) was,

THE  VICE-CHAIRMAN (SHRI
V. B. RAJU): Amendments Nos, 37,
46 and 48 of Shrimati Sumitra Kul-
karni.

SHRIMATI SUMITRA &. KUL-
KARNTI: Sir, I only want to submit.. .

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): No explanation. Please
say if you want to press your amend-
ments or not,

SHRIMATI SUMITRA G. XUL-
KARNI: 1 just want to...

THE  VICE-CHAIRMAN (SHRI
V. B. RAJU): No speeches now.
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SHRIMAT] SUMITRA G. KUL.-
KARNI: I withdraw my amendments
Nos. 37, 46 ang 48.

THE VICE-CHAIRMAN
V. B. RAJU): The question is:

(SHR1

“That leave be granted to the
Mover to withdraw her amendments
(Nos. 37, 46 ang 48.)"

The motion was cdopted.

The amendments (Nos. 37* 46* and
48*) were, by leuve, withdrawn.

SHRI K. K. MADHAVAN: sir, 1
wish to withdraw my  amendment
(No. 38).

THE VICE-CHAIRMAN
V. B. RAJU): The question is:

“That leave bhe granteq to the
Mover to withdraw his amendment
(No. 38).”

(SHR1

The motion was adopted.

The amendment (No, 38*%) was, by
leave, withdrawn.

THE VICE-CHAIRMAN
V. B. RAJU): The question is:

(SHRI

41, “That at page 4, line 23, for
the worg ‘“composite”, the words
“great ancient Indian™ be substitut-
ed.’

The motion was negatived.

THE VICE-CHAIRMAN
V. B. RAJU): The question is:

(SHRI

44, “That at page 4, lines 26-27,
the words “and to have compassion
tor living creatures” be deleted.”

The motion was negatived.

*For the text of the amendment wide col.,.. Supra.
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THE VICE-CHAIRMAN
"V. B. RAJU): The question is:

47. “That at page 4, after line 33,
the following be inserted, namely:

‘(k) to respect the democratic
institutions enshrined in the Cons-
titution and not to do anything
which may impair their dignity
or authority.’

(SHRI

(1) to render assistance and co-
operation to the State in the im-
plementation of the Directive
Principles of State Policy =o as
to subserve the  interests of
social and economic justice.

(m) to pay taxes according to
law. "

The motion was negatived.

SHRI KHURSHED ALAM KHAN:
Sir, I seek the permission of the
House to withdraw my amendment
(No. 42),

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): The question is:

“That leave be granted to the
Mover to withdraw his amendment
(No, 42).”

The motion was cdopted,

The amendment (No. 42*) was, by
leave, withdrawn.

SHRI JAGAN NATH BHARDWAJ:
Sir, I seek the permission of the
House to withdraw my amendments
(Nos. 43 and 49).

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): The question is:

“That leave be granted to the
Mover to withdravr his amendments
(Nos. 43 and 49).”

The motion was adopted.

The amendments (Nos. 43* and 49*)
were, by leave, withdrawn.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): The question is:

45, “That at vage 4, line 28, for
the words “to develon” the words
“to eradicate superstition and caste
system and to develop” be substi-
tuted.”

The motion was negatived.
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THE VICE-CHAIRMAN
V. B. RAJU): The question is:

“That at page 4, after line 33,
the following be inserted, namely:

(SHRI

‘(k) to respect the gdignity of
labour and the democratic rights
of the toiling people,’”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): Clause 12. There are
no amendments,

For clause 13 there is a small am-
endment (No. 51) in the name of
Shri V. V. Swaminathan. 1t ig bar-
red. We go to clause 14.

SHRI BHUPESH GUPTA: We can
adjourn now,

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS,
DEPARTMENT OF PERSONNEL
AND ADMINISTRATIVE REFORMS
AND DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHR1I OM
MEHTA): Sir, I must make it quite
specific that tomcrrew the voting on
the clauseg will have to be at 5.30 p,m.
We shoulg finish al} our discussion by
5-30 p.m.

SHRI BHUPESH GUPTA: On
clauses 20 to 34 there are no amend-
ments. Only after clause 34, the
amendments start.

SHRI OM MEFA. We will have
to close all discussion on the clavses
by 5-30 p.m,

THE VICE-CHAIRMAN  SHRI
V. B. RAJU): That is made clear.
Tomorrow before 5-30 p.m, every-
thing must be over ana we should be
ready for voting

SHRI OM MEHTA: There may be
no lunch hour.

THE VICE-CHAIRMAN (SHRI
V. B. RAJU): The House stands ad-
journed till 11 A.M. tomorrow,

The House then adjourned
at twenty-six minutes past
seven of the clock till eleven
of the clock on Wednesday
the 10th November, 1976.

*For the text of the amendment wvide col.. ..

Supra.
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