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THE CONSTITUTION (FORTY-
FOURTH AMENDMENT) BILL, 1976
—contd.

MR, CHAIRMAN: When the House
adjourned on the 9th November, 1976,
the House considered upto clause 13.
Discussion on clause 14 did not com-
mence. Consideration of clause 14
may therefore, be taken up.

Clause 14— (Amendment of article 77)

SHRI BIR CHANDRA DEB BUR-
MAN (Tripura): Sir, I move:

*52. “That at page 5, line 15 after
the words ‘Government of India’ the
words ‘except in cases where such
production js necessary to prevent
failure of justice or misuse of
power.’ be inserted.”

The question wdas proposed,

SHRI BIR CHANDRA DEB BUR-
MAN: Sir, article 77 of the Consti-
tution rung as follows:

“(1) All executive action of the
Government of India shall be ex-
pressed to be taken in the name of
the President. ,

(2) Orders and other instruments
made and executed in the name of
the President shall be authenticated
in such manner as may be specified
in rules to be made by the Presi-
dent, ang the validity of an order
or instrument which is so authenti-
cated shall not be calleg in question
on the ground that it ig not an
order or instrument made or exe-
cuted by the President,

(3) The President shall make
rules for the more convenient

*The amendment alsg stoog in the
nameg of Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr. Z. A, Ahmad,
Shri Indradeep Sinha, Shri Kalyan
Roy, Shri Bhola Prasad, Shri Sanat
Kumar Raha, Shri Jagjit Singh
Anand, Shri S Kumaran and
Shri Lakshmana Mahapatro.
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transaction of the business of the
Government of India, and for the
allocation among Ministers of the
said business.” .

The amendment is as follows:

“No court or other authority shall
be entitled to require the produc-
tion of any rules made under clause
(3) for the more convenient trans-
action of the business of the Gov-
ernment of India.”

We have hearq that we are curtail-
ing the power of the court for main-
taining the supremacy of Parliament.
We endorse the idea of supremacy of
Parliament. It does not mean supre-
macy of the Executive. In article 77,
not a single worqg is there about the
power of Parliament. It is all about
the executive power of the President.
It says that all the executive powers
of the Government shall be exercised
in the name of the President. How is
it made? It is to be made according
to the rules made by the President
and authenticateg in the manner
specified in rules referred to in clause
(3). This clause says that the Presi-
dent shall make rules for the more
convenient transaction of the business.
Why this curtailment of the power of
the court in respect of rules made
under clause (3). It is very curious
that produciion of any rules made
under clause (2) is not curtailed, but
the production of rules made under
clause (3) is curtailed. It is this
curtailment of the power of the court
which is the most dangerous thing
in this respect, Now, Sir, there is
much bungling in the use of this
power. Many orders are passed in
the name of the President by the
Secretaries concerned and it is neces-
sary to see whether these executive
orders are according to the pro-
cedureg laid down in the rules framed
for the convenient transaction of the
businesg of the Government and for
that purpose the courts have to call
for the production, where necessary,
of the concerned rules and they
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bhave to be produced in the court
and we have to see whether they
are in accordance with the pro-
cedure laid down and whether the
procedure laid down in the rules fram-
ed for the convenient transaction of
the business of the Government has
been properly complied with. Now,
Sir, an amendment has been made to
the effect that no court or other au-
thority shall be entitleg to require
the production of any rules made
under clause (3). Now, the situation
will be such that, whep we say that
rule (2) has not been complied with,
the executive will automatically say
that it has done it under clause (3}
for the more convenient transaction
of the businesg of the Government of
India. So, it is curioug that while
we are defending the supremacy of
Parliament, we are now defending the
executive, that is, the bureaucracy.
We know what sort of a bureaucracy
we have in our country. They have
completely the imperialist temper
which they have inherited from the
Britishers and they are not tuneq to
the socio-economic changes that are
taking place in the country and that
are to be brought about. But now
we are making the Judiciary a scape~
goat for the non-implementation of
the Directive Principles. But, Sir, the
bureaucracy is not less responsible in
the least for the non-implementation
of these Directive Principles. We
have also seen that even in the im-
plementation of the 20-point pro-
gramme, this bureaucracy stands in
the way anq all sorts of obstacles are
created by the bureaucrats because
they are tuned only to the olg fashion
of the British bureaucracy and they
are not at all tuned to the present
socio~economic changes that are tak-
ing place in the country. So, this
restriction on the power of the courts
to require the production of any rules
made for the more convenient trans-
action of the business of the Govern-
ment, that is, the executive action, is
the curtailment of the power of the
courts in actuality ang there is not
a word here which is pertaining to
the parliamentary power or sovereign-
ty of Parliament. So, we are giving
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here to the executive a safeguard
which it dig not ask for, We are not
here to maintain the govereignty of
the executive or bureaucracy. Seo,
this curtailment of the power of the
court in the matter of requiring the
production of any rules made under
clause (3) is a direct infringement of
the rights and powers of the judiciary.
The judiciary must look into the work
of the executive in order to see whe-
ther it has been properly done. I say
this because we all know that people
go to the court when any executive
action has been taken against them
wrongly and the court is the only
forum where the citizens can seek re-
dress against any executive wrong.
Therefore, this restriction on the
power of the courts to require the
production of any rules made under
clause (3) for the more convenient
transaction of the business of the Gov-
ernment ig a direet infringement of
the right of the judiciary. The same
position is there with regard to article
166, which is in respect of the execu-
tive action taken in the name of the
Governor. In the case of the State
Government galso, all executive action
of the Government of a State shall be
expressed to be taken in the name of
Governor and orders and other instru-
ments made and executeq in the name
of the Governor shall be authentica-
ted in such manner as may be speci-
fied in the rules to be made by the
Governor. Ang then, Sir, it says that
the Governor shall make rules for the
more convenient transaction of the
business of the Government of the
State. The same thing has been said
in the amendment to article 166 and
the clause says that no court or other
authority shall be entitled to require
the production of any rules made
under clause (3) for the more conve-
nient transaction of the business of
the Government of the State. No rule
made under clause (3) ghall be pro-
ducedq in any court for any purpose.
We apprehend that this unfettered
right piven to the Executive will give
them liberty to do anything whatever
they like ang redress sought by the
poor citizens will be curtailed. We
are here maintaining the sovereignty
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of the Executive, not of Parliament.
I want this amendment to be accepted.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R, GOKHALE): Mr. Chair-
man, Sir, as the hon. Member will see,
the original article 77 which is now
sought to be amendeq by this clause
refers to orders and other instrumentg
made and executed in tha name of the
President. It says:

“Orders and other instruments
made and executeq in the name of
the President shall be authenticated
in such manner as may be specified

in rules to be made by the Presi-
dent...” :

This is not altered.

“ ...and the validity of an order
or instrument which is so authenti-

cated shall not be called in ques-
tion...”

This is also not altered.

“ ..on the ground that it is not
an order or instrument made or
executeg by the President.”

So the whole clause (2) is left ag it
is. It is only in clause (3) of the

article that there is an amendment.
It says:

“The President shall make rules
for the more convenient transaction
of the businesg of the Government
of India, and for the allocation
among Ministers of the said busi-
ness.”

Sir, it is clear that the President is
required to make two different cate-
gorieg of rules, one for the convenient
transaction of business and the other
about allocation amongst Ministers of
the said business. With regard to the
allocation amongst Ministers, the pre-
gsent amendment does not make any
change, because it is proper that every
one concerned, all citizens, should be
In the know of which Minister has
been given which busiress of the
Government of India, so that he can
reach that Minister or Ministry. So
far as the question of obtaining reliet
is concerned, that is not being touched.

-
. ——————————
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What is being touched is only the
rules which are made for the internal
administration. For example, it might
be saig that in a given case a certain
decision can be taken by the Minister
but, say, only subject to the approval
of the Prime Minister. In other cases,
it might be said that a certain matter
which is not of that significance might
not even reach the Minister; it might
be the Secretary who will take care
of it. Thig is the convenient transac-
tion of business of Government. The
question of doing injustice to anybody
on account of the convenient transac-
tion of the interna] business of the ad-
ministration does not come at all, be-
cause ultimately the citizen is con-
cerned with the final decision of the
Government, which may be taken by
the Minister himsel* or with the ab-
proval of the Prime Minister, as the
case may be, as may be required
under the rules. Therefore, there is
no question of any injustice being
done on account of the fact that these
rules are not allowed to be produced
in a court of law, so long as the deci-
sion is open to challenge in a court
of law.

The second thing is that the hon.
Member referreg to the supremacy of
Parliament, With all respect lo him,
the question of supremacy here does
not arise at all. Actually, the whole
Executive functions are vesteq in the
Government of India under the Con-
stitution. It is always subject to the
supremacy of Parliament. Therefore,
the question of supremacy of Parlia-
ment by making this provision, in my
view, does not arise at all. Frankly,
I am not able to appreciate the argu-
ment that we are doing something
wrong in respect of the supremacy of
Parliament.

SHR1 BHUPESH GUPTA (West
Bengal): Mr. Gokhale, you should
come to our side and give arguments.
You are capable of great elasticity.

SHRI H. R, GOKHALE: It s
extremely difficult for me to meet the
arguments made by them. I am at
pains sometimes to meet their argu-
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ments. They arg so competent —the
people sitting there who are appasing
fhis. Mr. Bhupesh Gupta is not right
In saying that I should sit there and
make arguments on their behalf. It
is because of their very capable argu-
ments which are made there that I
am requireg to stand up and explain
to the House that the purpose is not
as made out by the hon. Member.

SHRI BHUPESH GUPTA: 1 did
not mean it in that sense. I only
wanted to get you here to demonstrate
to the world how elastic you are in
giving arguments; you can make out
a good case for the murderer ang also
for the murdered.

SHRI H. R. GOKHALE:  Sir, this
is the position. There is no need to
accept this amendment.

MR, CHAIRMAN: Now I ghall put
the amendment to vote.

The question js:

52. “That at page 5, line 15, gfter
the words ‘Government of India®
the words ‘except in cases where
such production is pecessary to pre.
vent failure of justice or misuse of
power.’ be inserted.”

The motion was negatived,

MR, CHAIRMAN: There are no
amendments to clauses 15 and 186.
S0, we proceed to clause 17,

Clause 17—Amendment of article 83

SHRI BHUPESH GUPTA;
move:

Sir, I

*53. “That at page 5, for the exist-
Ing Clause 17, the following clause

*The amendment also stood in the
nameg of Shri Yogendra Sharma, Dr.
Z. A. Ahmad, shri Indradeep Sinha,
Shri Kalyan Roy, Shri Bhola Prasad,
Shri Sanat Kumar Raha, Shri Jagjit
Singh Anand, Shri S. Kumaran, Shri
Biy Chandra Deb Barman ang Shri
Lakshmana Mahapatro.
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be substituted, namely:—

) ‘17. In article 83 of the Constitu~
tion, for clause (2) the following
clause shall be substituted, name-
ly:—

“(2) The House of the People, un-
lesg sooner dissolved, shall continue
for a period of not less than five
years from the date appointed for
its first meeting and no longer and
the expiration of the said period ot
five years shall operate ag a dig-
solution of the House.”

The question was proposed,

SHRI BHUPESH GUPTA: This is
rather an important clause. As ‘we
are in Rajya Sabha, we have all got
six years’ term. Therefore, sometimes
we are liable to be misunderstood by
our friends in the Lok Sabha as to
why they should not be put on an
equal footing with us in this matter.
1 will meet all the arguments. Kindly
bear with me. This is one of the
important things. First of 311, we do
not see any reason as to why, all of
a sudden, in a constitutional amending
Bill which is intended for facilitaling
socio-economic reforms and measures
by removing the obstacles of the
judiciary, there should be a provision
of this kind saying ithat the term of
the Lok Sabha should now be six
years instead of five years. In fact,
some peoble in the Lok Sabha wanted
it to be 7 years. It was merciful on
their part that they did nof want it
to be 12 years; number may be unlucky
but the term would have been longer.
Anyway, Sir, we have f{ried to find
out from whatsoever source we could,
including the Government, the rationale
behind the sudden change from five
years to six years. The only argument
we have been given by very responsible
quariers is that the Lok Sabha
Members feel that since Rajya Sabha
Members have six years, they must
also have six years. 1 ask them:
What prevents them from coming to
Rajya Sabha?
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Anyway, that is what they said.
Of course, there are others who
do not bhelieve in any arguments.
They want to have six years, if not
longer. Now, the matter has to be
seriously considered. It has some
political aspects, some moral aspects
and some praciical aspects. I first
deal with the moral aspect. Is il
proper for a Lok Sabha which has
outrun its tenure to use its authority
in this manner to extend the future
Lok Sabha to six years? It seems
that they have tasted blood. Having
got six years, the Fifth Lok Sabha
thought that what would follow should
also go on for six years. Is it logic?
It is nol. I must now take the House
inio confidence as I always do in many
matters. I now relate a story ‘which
the Law Minister would neither be
_able to confirm or deny. I know
"because that is the way of law. But,
'Sir, in the month of August, some
people rushed to my house in the
morning, They told me: Don’t you
know what has happened last night?
A decision has been taken—no session
was on then—to extend the term of
Lok Sabha to seven years. I was a
little taken aback. I could not believe
it. Why should there be such a
decision suddenly? He said: Yes
I know it has happened. That is why

. I came to inform you. 1 made some
inquiries as to how this decision came
to be taken. Sir, that story should
not be related. Here I leave it to the

_tommission. Some pressure groups...

SHRI KRISHNARAO NARAYAN
DHULAP (Maharashtra): You want
ed to take us into confidence, Mr.
Bhupesh Gupta.

SHRI BHUPESH GUPTA: Some
pressure groups worked who have no
faith in parliamentary democracy
except that it provides a pedestal for
career and climb-up to positions of
authorily. This group made out a
case and they wanted on false, flimsy
grounds that there should be six years.
Sir, that is how it came to seven years.
Ultimately, it came down to six years.
Always it is done like that. When
you want something to be done, puf
the demand very high so that when
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you climb down, still you get some-
thing out of it. This is the technique
of those people who know how to
bargain in such matters. Mr. Chavan,
I am not saying you know how to
bargain. But this is for your informa-
tion. Sir, am I to believe that people
who have been got elecled to Lok
Sabha do not know it? Sir, it was
done for olher reasons. There is no
rationale. The only argument given
to us is that Rajya Sabha is for six
Years and Lok Sabha also should be
for six years. Why not make Lok
Sabha permanent also? Rajya Sabha
is a permanent institution. Lok Sabha
also should be a permanent institution,
one-third retiring every two years.
You can take it that way. If you
accept 1he logic of going with the
Rajya Sabha, then go like that. Soon
it will come to it that both the Houses
would be reduced to such a position
that you can have a Presidential
system. No matter what Sabha you
will sit in, you will have little power
left. Well, Sir, I cannot view it except
in the background of such a move.

Now, Sir, let me go into the question
of the Constituent Assembly. The
matter was discussed by what you call
the founding fathers of the Constitu-
tion. The founding children are rather
becoming fastidious in such matters.
I am worried more about the founding
children rather than founding fathers.
Well, I do not know how their children
will behave. Sir, coming to this, it
was discussed in the Constituent
Assembly by people who had great
experience in public life, including
parliamentary life. They came to
their conclusion after a thorough
discussion that in our country with a
parliamentary system at the Centre
and also in the States, it will be better
to have five years. Indeed we were
having it in the old days under the
British. And in many countries,
longer terms are not there. Yes, I can
give the example of one or two
socialist countries. But they have the
Soviets at the bottom, they have the
committees at the bottom. Anyhow,
we chose independently five years.
Our Constitulion-makers considered
that five years will be good and they
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chose it. What is the basis for chang-
ing 1his? There must be some over-
riding reason. 1 went through the
debate in the Lok Sabha., And I got
more advocacy than argumeni. A
question which has to be met with
arguments cannot be disposed of by
a mere vehement advocacy as it was
done in that House. Sir, now tihe
Constituent Assembly proposition is
changed. Now, the Assemblies will
also get like that.

Then, Sir, the argument is given
that it is necessary for fulfilling the
programmes. Sir, there will be bitter
laughter in democratic circles all over
the world. Has any other Party been
in Government at the Cenire since
the commencement of the Constitution?
In fact, we had during the past period
only three Prime Ministers, the same
party in power. Except for some time
what is called a stepney Prime
Minister, Mr. Gulzari La] Nandg, we
have got three Prime Ministers only.
So, you had continuity of the leader-
ship, continuily of the party rule,
and whether it is five years or six
years, it makes no difference because
the same party ruled, the same parily
chose its Prime Minister. And generally
our Prime Minister, except Mr, Lal
Bahadur Shastri, has also gat a longer
period that way because they have
the abundant confidence of the ruling
parly. Then, Sir, the argument that
a longer Lok Sabhg is required in
order to fulfil the plan or carry out
the programme is a specious argument.
Only children can be a sort of
humoured with it. But no grown.up
person will accept it. There has never
been an occasion when Parliament
has not been there. There has never
been an occasion when Lok Sabha has
not been there except once when it
was permanently dissolved or there
hag not been the Congress ruling the
country or a Congress Prime Minig-
ter. What comes in the way? Imple-
mentation of the programme does not
depend on whether the Lok Sabha has
a four-year term or a five-year term
or a seven-year term. Implementation
of a programme depends on the poli-
cies of the Government, will of the
members of the ruling party and others
and also above all, on the willing co-
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operation of the people. That is how
it should be viewed. Sir, that is all
forgotten now. In the case of the
present Lok Sabha it had a six-year
term instead of the usual five, May
I know if during the last one year
there has been a bigger implementa.
tion of the 20-point programme? On
the contrary, at the meetings of the
Government Ministers and others we
are told ihat implementation has been
slow. Longer the period, lesser the
accountability to the people and lesser
the accountability to the people,
slower the Implementation of the
programme. Now this coulgd only
creaie difficulties for the speedy and
quick implementation of the progres-
sive and democratic policies and the
programmes of the Government. That
is what I say. Therefore that
argument is also wrong. What other
argument then? Sir, other arguments
I do not know. I was searching for
other arguments. Somebody should
come and tell us. Mr. Gokhale will
give Us some new argument. But that
new argument if he gives will not be
any better argument than he gave.
Mr. Gokhale is an able advocate and
an ex-Judge. Arguments come to him
like the Niagara Falls and we would
be fiooded with his arguments now.
But there is no argument whatsoever
except that we must have seven years,
if not seven years, six years, and
they have got it. May I know, Sir,
is it necessary to establish the supre-
macy of Parliament? Is supremacy
of Parliament not established if we
continue the present practice of
having a 5-year term? Must it require
a six-year term 1o establish the
supremacy of Parliament? No, it is
not required for establishing the
supremacy of Parliament because the
supremacy of Parliament is expressed
through the will of the people, as the
Prime Minister herself said, and
people had a chance of exercising
their adult franchise, our precious
possession, for expressing their will,
constituting the Lok Sabha and they
have been denied the right at least
for one year longer. Who authorised?
This is not the way to assert the
supremacy of Parliament.
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May I know, Sir, why the Swaran
Singh Committee, being a wise
committee, did not make such a
recommendation? Nobody in the
AIC.C. made the suggestion that the
Lok Sabha term should be extended
to six years, nobody. None in the
Working Committee said so. Sir, even
in the AILC.C. Session some people
suggested to have Agriculture out of
the Concurrent List and they bowed
to the suggestion unfortunately. We
went through the proceedings of the
AICC. and not one person of the
Congress Party got up and said that
the Lok Sabha should have a six-year
term. In the country nobcdy suggested
that. Not one Congress-man, to my
knowledge, publicly said in any part
of the country that Lok Sabha term
should be extended to six or seven
years and not even any Member of
the Lok Sabha belonging to the ruling
party said se. Now, therefore, their
opinions were immaterial in the
conlext. What about the opposition?
None of us supported it. Then, the
Congress Working Committee should
have discussed this problem. The
Congress A.I.C.C. should have discussed
this problem. Angd, here is a preblem
which concerns the nation, our
parliamentary institution, which we
share together. Parliament means the
Government and the people in the
opposition. The Government should
discuss the matter with us those who
are not non-cooperating in such
matters as to whether there should be
a five-year lerm or a six-year term,
but there is no discussion. Sir, I may
tell you that when I met the members
of the Swaran Singh Committee where
Mr. Gokhale was present, nobody
ever made 3 suggestion about this six-
year business or seven-year business,

Sir, it was absolutely outside the
scope of discussions. Nation did not
discuss it, people did not discuss it;
Congress Party did not discuss it the
wellknown forums of the Congress
did not discuss it. No member
had stated, no opposition party claim-
ed it and when we were discussing
the electoral matters before the
emergency, nobody suggested it
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Suddenly, Sir, how it could have
come in the Bill the legislative coup
detat in the form of introduction of
the Constitutioy (Amendment) Bill
where the period is extended? Sir,
is it the way to run democracy?
Over such a matter you did not con-
sult anybody. This is not an issue
over which the Government must
have ity own views always. These
are issues which should be commonly
discussed and deciddg upon. There
should be a national concensus over
a matter of this kind. Sir, this mat-
ter, does not involve fundamental
policieg of the Government. You
have to take the views of others
whether an extension is needed or
not. Why shoulg others be not taken
intg confidence? Why others should
not be consultdd? Why others’ opi-
nion should be so brushed aside in a
cavalier fashion. I cannot understand
it. These are wrong trends. These
are dangerous trends in running a
parliamentary institution. 8ir, I can-
not recall any instance where such a
decision has been taken sp unilaterally
even by some people ip the ruling
party. Sir, 1 would have understcod
if the Congress, at its plenary gession,
had called for a seven years’ term or
six years’ term. 1 could have under-
stood if the AICC at itg last session
in Delhi had counselled that there
should be six years’ term, although
I would not have agreed with it. But
they did not do so. It never entered
into anybody’s head at that time.
We have discussed many matters of
Constitution over the years. We have
said many things against the judi-
ciary, and rightly so. We have done
many things to assert the supremacy
of Parliament and the sovereign will
of the people. Sir, have we ever
suggested—anyone of us from this
House or in the gther House—before
the Forty-fourth Amendment Bill
came, that there should be gix years
for Lok Sabha? Nobody. It was the
remotest thing from the thrust of all
Members belonging to all parties.
And now we are called upon to en-
dorse this thing. Sir, we are asked
to do the command performance. I
could have understood if the commangd



17 Constitution (Forty~fourth [ 10 NOV. 1976 ]

came from very competent authoritieg
and discussed. Sir, I say, the com-
mand in fact, has come from a small
caucus and then we are asked to
support it. What arguments have
been given to the Lok Sabha? All
kinds of arguments have been bandied
above. 1 share these arguments with
my colleagues. You must have heard
them about seven years’ term, other-
wise you are old and you would not
get pominations because the youth
will come. I agree, young people
should replace the old pecple. But,
why further extension? Sp the old
people would prevail. This js how
we know that you will get extension
that way. Then the other argument
can be that it may be difficult to
get another extension for the Lok
Sabha, having got already for one
year. So, make it seven years So
that constitutionally one year is sanc-
tioned, no matter what happens
after that. Going is good. Let us
make the pest of it. Make hay when
the sunshines. That was there. That
was the idea. So they make it
to seven years. In fact, some
people tolg me that it s
better to have this extension by a
constitutional amendment rather than
going for another extension Bill which
would not look nice. 'That ig how
things have been told. Sir, if the
stories are told and written and, Sir,
it the book is prefaced by you, it will
be the best seller in the country. I
can bet if you agree to write the pre-
face of a book of how things have
been handled, I may write about it
and I cap assure you that it will be
one of the best sellers in the coun-
try. Such things are happening. Such
underground methods, Sir, are being
used in that manner. Therefore, I say
it is not necessary. And what are the
people thinking now? We were sup-~
posed to come here to pass enactments
to strengthen the legislature against
the judiciary. We were to remove
the obstacles in the way of social
life, to make our Constitution, what
the President called, living and dyna-
mic. But then, it seems, we believe
in our own dynamism, more than
others in the Lok Sabha.
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So, Sir, this clause has been includ-
ed in this manner. There is no justi-
fication for it, no rationale for it, no
warrant for it at all.

It has created a bhad odour in the
country. People are interpreting
things specially when you have got
another extension. We shall speak
about this when the Bill comes up
here. A compromise wasg arrived at.
They said ‘Do not insist on seven
years’. ‘We shall stick to six
years’. Now, the term of the Lok
Sabha hag been increased {o six years.
We will be also having the other
thing, extension of the life of the
present Lok Sabha by an Act of Par-
liament, The Bill will come up here
for discussion. The Lok Sabha had
already passed it. That is how things
have been arranged,

May 1 know, do not the people
have a say in the matter? Must not
we take into account the adult
franchise and itg ‘operation in this
country? We have seep the way in
which cur Parliamentary system has
worked. We can be proud of our
people. Despite all kinds of aberra-
tions, obstructions and other tactics,
by and large, our multi-million
electorate has exercised its voting
right with good sense, with patrio-
tism, and also, if I may say so, with
a certain amount of foresight and
so on. Otherwise, how could you
defeat the Grand Alliance in 19717
Therefore, we are penmlising the
people in such matters. You should
have taken into confidence the wishes
of the people, reflected not merely
through gome people in your party,
but through others also. That is how
it should have been done. There-
fore, the whole thing is entirely
wrong. What I fear is that this
move—I cannot understand it—
unfortunately, is in isolation from the
other political moves that are going
on. There are attempts to denigrate
electiong, there are attemptg to deni-
grate Parliament and there are
attempts to undermine people’s faith
in the system. TBdfore the Emer-
gency, we have been discussing the
question of electoral reforms with
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the Prime Minister and the Law
Minister, Unfortunately, the rightist
parties behaved in a most irresponsi-
ble manner anlj they were respon-
sible, not the Government, for break-
ing that dialogue.

Sir, i{ anything is to be done in
regard to the electoral gystem, to
begin with, aduly franchise should
be extended to persons up to 18
years of age, You have rejected that.
It you think of making Parliament bet-
ter reflect the will of the people, it can
be done pot by extending its tenure,
but by introducing proportional re-
presentation, which will be a proper
reflection of the will of the people in
the Legislatures. We gave that pro-
posal tg the Government when we
were discussing the question of elec-
toral reforms. The matter was under
consideration, as many other matters
were; not that the Government made
any commitment. But such things
should be done, rather than extend-
ing the term of the Lok Sabha in this
arbitrary, peremptory and unilateral
manner. The Rajya Sabha cannot be
put on the same footing. The Rajya
Sabha is a permanent body. We have
our views on that. I am not on
that. Every two years, one-third of

_ its Members retire it is adjusted to
the term of the State Assemblies and
so on. I do not know how things are
going to work now. But why
should this «analogy be brought in

_here? It wag settled at the time of

_ the Constituent Assembly. Now, to
argue that because the term of the

* Lok Sabha has been increased to
six years, our term should also be
increased, is not wvalid. Some
Members of the (Rajya Sabha are
asking ‘Why not give us nine years?’
Many of them are saying. They are
saying it. They will not move a
motion. When you extend the life
of the Lok Sabha without any reason
from five to six years Rajya Sabha
Members may also claim by that
analogy. They may ask for seven
Vyears, if not nine years. You cannot
blame them. Bul who cares for you?
1 am not at all supporting the pro-

\
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posal thai the term of the Rajya
Sabhg should be extended. When 1
did not support the extension of the
life of the Lok Sabha, how could I
support this? Thingg are being ar-
gued in this manner by some friends
of the Rajya Sabha. Therefore, Sir,
we are totally opposed to this exten-
sion. There is no warrant for it;
there is no moral and political justi-
fication for it. The manner in which
it has been done is absolutely wrong.
This has been done evep over the
Members of the ruling party, Now,
of course, every body will support it.
But even affer the Bill wag introduced,
nobody spoke on this subject. Only
when Mr. Gokhale gave the argument
that it is good, people started support-
ing it. When the amendment came up
for discussion, all of them supported
it, and some of them, some Congress
Party Members, gave amendments for
seven years. Until the Bill came up
on the 31st August, nobody, no Cong-
ress Member, demangded that the term
of the Lok Sabha shoulg be extended
from five to six years. What has hap.
pened betweep that time and now as
to warrant this significant change in
the structure of our Parliamentary
institutions, extending the life, not
only of the Lok Sabha, but of other
things also?

Sir, we see a sinster move behind it.
I am not blaming everybody who has
supported six years but there are peo-
ple who are out to denigrade the parlia-
mentary institution, to create lack of
faith in it, to shake people’s confidence
towards it and thereby undermine the
system that we have ‘worked, which
certainly needs to be strengthened but
what are you doing? You are doing
a wrong thing. Strangely enough we
are supposed {5 assert supremacy of
Parliament and we have done it in
some provisions, Very good. But at
the same time, you have brought in the
extension of the term of Lok Sabha. If
doeg not go well with the better provi-
siong of your Bill. On the contrary it
makes some peoble highly suspect in
the eyes of the public. Certainly, Sir,
people must have g say. In any case,
Lok Sabha which has outrun its

79
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course shoulgy not have taken upon
itself the responsibility of extending
not only its life but also imposing on
the country six years’ term fur our
Legislatures, particularly when the
five-year term was working very well.

SHRI KRISHNARAO NARAYAN
DHULAP: Mr, Chairman, Sir, T arpose
thig provision in the proposed clause
17 for the extension of the life of Lok
Sabha from five years to six years. I
examine each amendment proposed in
thiy amending Bili under the touch-
stone of the aims angd objects declared
by the hon. Minister in the Statement
of Objects and Reasons. The hon.
Minister has stated in the Statement:

“The question of amending the
Constitution for removing the diffi-
culties which have arisen in achiev-
ing the objective of socio-economic
revolution, which would end poverty
ang ignorance ang disease and in-
equality of opportunity....”

Again in paragraph 3 it is stated:

“It is, therefare, proposed to ameng
the Constitution to spell out expres-
sly the high ideals of socialism, secu-
larism and the integrity of the
nation, to make the directive princi~
ples more comprehensive and give
them precedence over those funda-
mental rights which have been allow.
ed to be relied upon to frustrate
socio-economic reforms for imple-
menting the directive principles.”

These are the aims and objects be-
hind this Bill which is before this
august House. Sir, I do not know how
this extension of life of Parliament
from five yearg to six years is going to
bring about a socio-economic revolution
which is contemplated by the hon.
Minister in his Statement which is be-
fore the House. With whatever em-
phasis at my command, I am opposing
this only because the tendency which
is underlying behind this particular
measure ig dangerous to the country
itself,
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There is a provision of extension o.
the life of Lok Sabha in article 83 o.
the  Constitution. The founding
fathers in their wisdom at that time
thought it proper that five years’ time
was sufficient for the representatives
of the people to do the business and
then go to the people to give account
of what they have done during that
period. The only exception that has
been made in article 83 is when Emer-
gency is in operation. It has heen
embodied:

“Provideg that the said period,
may while a Proclamation of Emer-
gency is in operation, be extended by
Parliament by law for a period not
exceeding one year af a time and not
exiending in any case beyong a
period of six monthg after the Pro-
clamation has ceased to operata.”

So, during the period of Emergency
only this term' has been extended by
one year and in any case the elections
should immediately be held after the
Emergency is over. Of course, cnly six
months’ period is given. So. the
founding fathers of the Constitution
were very particular about the dura-
tion of the life of the Lok Sabha. But
during an emergency, as the provision
is there in the Constitution, the life of
the Lok Sabha may be extended by one
year. And when those who wanted
this duration to be extendeg came to
know that this was being tolerated by
the people, they wanted to make it a
permanent feature. It was never
recommended by the Swaran Singh
Committee and even the AICC
did not approve of it ang there is no
discussion on this issue. Therefore,
there jg no rationale whatsoever behind
extending the life of the Lok Sabha by
one year more. And automatically,
one of my friends from that side put
forth the view about extending the life
of the Rajya Sabha. So, this is going
to be a vicious circle and even at the
State level where there are two Houses,
there will be a demand for the exten-
sion of the term. There is no rationale
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behind this particular amendment and
it is not in consonance with the Qbjects
and Reasons set out by the hon, Minis-
ter. 1 oppose this provision tooth and
nail.

SHRI V. V. SWAMINATHAN
(Kerala): Sir, we oppose the amend-
ment to article 83 which extends the
life of Parliament. We want to invite
the attention of the House to articles
74 and 77 because article 83 deals with
the intention behind these articles.
According to the new article 74 the
President is subjected to the absolute
obligation of the Prime Minister who
heads the Council of Ministers, The
previous article was—‘“There shali be
-a Council of Ministers with the Prime
Minister at the head to aid ang advise
the President in the exercise of his
functions.” The new article places the

- President under an obligation to the
head of the Council of Ministers. That
means, as it is now, the President has
no discretion whatsoever, Referring to
the Prime Minister . . .

MR. CHAIRMAN: It is not relevant.

SHRI V, V. SWAMINATHAN: We do
not refer to the present Prime Minister
or the ruling party. But a situation
may arise in the future where, accord-
ing to new article 74, there will be con-
centration of power in the Cabinet. It
might produce a constitutional Brezh-
nev or Tito in this country.

Ouiside Parliament, people say that
especially the ruling party has exhaust.
ed the undefined or the defined man-
date they got in 1971 which refiected
the will of 26 per cent of the total
electorate. Yoy are at the fag end of
the tenure of office. There is no moral
or political sanction behind the exten-
sion of the life of Parliament. Some
of the students were saying that under
the emergency we are now vermitted
to extend the life of Parliament to any
number of years, year by year, even up
to 20 years. Thereby we can create
even a Long Parliament in India just
as It was in existence in FEngland
during the time of Charles I. As the
House is aware and as all the parties

Amdt) Bill, 1976 24

are aware, there is now no danger to
this country because after the emer-
gency wag proclaimed, there is norma-
lisation of relalions with our neigh-
bouring State, Pakistan, and also with
China_ By thig provision, there will be
concentration ¢f much power in the
hands of the Prime Minister or the
Cabinet. The ruling party hag to =ay
about the economic gains and benefits.

MR, CHAIRMAN: It is not relevant
at all,

SHRI V. V., SWAMINATHAN:... on
the platform and in the press and
through pamphlets and books yet they
would not hesitate to postpone the
polls in order to consolidate them. Sir,
extending the life of the Lok Sabha
from five to six years is not justifiable
in any manner, That is why I oppose
this clause 17 to amend article 83.

SHRI BHUPESH GUPTA. Sir, my
amendment can be disposed of by 2
voice vote, but on this clause we ghall
demand a division.

MR. CHAIRMAN: The Minister
will have to reply first,

SHRI H. R. GOKHALE: Mr. Chair-
man, Sir, the entire speech of my
hon. friend, Mr. Bhupesh Gupta,
seemed to show that he was more
worried about our party than about
his own because he said that we have
not obtained the support of the AICC
and that this was not recommended
by the Swaran Singh Committee.
Well, certainly when we are bringing
a proposal of this type let not Mr.
Bhupesh Gupta worry whether the
AICC will be with us or not. Also if
it is to be a cause of worry, it should
be a cause of worry to us. And we
know that it is not a cause of worry
to us because we know our party, we
know our people, better than he does,
and I am quite sure that although
thig particular proposal was not dis-
cussed in the last AICC meeting, had
it not been for the fact that we had
sensed fully the reactiong of our
members all over the country, we
would not have brought thig proposal.
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Sir, I have full confidence that in the
next AICC session which is going 1o
be held socon, not only this question
but the entire Constitution Amend-
ment will be put in the form of a re-
solution and will be discussed by the
AICC, and I have no doubt that after
mature discussion, the AICC will ac-
cept all these proposals. So, you need
not worry about what happens in our
party,

SHRI BHUPESH GUPTA: Not only
will the AICC vote for it but they
will vote with two hands. I concede
that point. My point is, the public
did not know anything...

SHRI H. R. GOKHALE: Sir, I am
very reluctant to use strong language
at any time, but this discloses a feel-
ing of vanity that fin their party peo-
ple express their views ang when
they vote, it is not with both hands
but with one hand, while in our party
when people vote in support of any
proposal they do it with both hands,
suggesting thereby that in our party,
people might not think for them-
selves, Sir, the history of our coun-
try has shown that if there is any
party in this country where things
have been openly discussed, it is our
party, where sometimes views en-
tirely contrary to each other have
been expressed and discussed and ul-
timately the decision of the party as
a whole has been accepted, What 1
am saying is this: he may oppose this
proposal, and there are other grounds
which he has given, to which I will
refer immediately. But the argument
that it was not discussed in the AICC
or that it was not discussed in the
Swaran Singh Committee, at any rate,
should not be a cause of anxiety to
my friend, Mr. Bhupesh Gupfta.

SHRI BHUPESH GUPTA: Sir, 1
seek your protection. My friend al-
ways distorts me. Thal was not my
main point. All I say is, before the
Bill was introduced, it was not be-
fore any authorised forum of any
political party. No political party
demanded it, not even an individual

|
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politician demanded it publicly.
Therefore, Sir, it came ag a surprise
to us. This 1is all I say. Far be it
from me to enter into your party.
May God bless yau—well, if you be-
lieve in God.

SHRI H. R. GOKHALE, Sir, I have
no difficulty about following Mr. Bhu-
pesh Gupta’s speech, and 1 am quite
sure that he did refer to the AICC
and he did refer to the Swaran Singh
Committee. Of course, he referreq io
other political parties, but it is not
that he did not refer o0 the AICC and
the Swaran Singh Committee’s re-
commendations,

SHRI S. KUMARAN: What is wrong
in that?

SHRI H. R. GOKHALE: There is
nothing wrong. All I am telling you

is, leave our worries to us; do not
unnecessarily take them on your
head.

SHRI BHUPESH GUPTA: My

charge against the Government was,
you suddenly introduced thig propo-
sition without having any publicly
given opinion from any quarter, in-
cluding your own party.

SHR1 H. R. GOKHALE: Well, Sir,
he said that ever since independence
we have been having the same party
in power and we have been having
one Prime Minister for a long period.
Who prevented their party from com-
ing to power and having their own
Prime Minister? It is not we who
did it. It is the people who did it. It
is not our fault., In this country if
there are other parties commanding
the support of the people, this would
not have happened. But the fact is,
year after year, election after elec-
tion people have recogniseq that this
is the party which can deliver the
goods and therefore our party has
come to power. You cannot make
any complaint if our party comes fc
power. And if our party comes tic
power, it is for our party to decide
who shall be our leader. And when
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ever we had 1o replace a leader either
because of his unfortunate death or
for other unfortunate reasons—in this
country there has never been a void
—our party has always projected che
proper leader to lead our party and
the whole country. This can hardly
be an argument for opposing this
particular measure, The other point
is: Why make it six years? I know
it wil] be asked: Why not seven
years? It is arguable. Here I have
to say what I did say the other day
in the Lok Sabha while dealing with
this particular clause. I looked up
the discussion in the Constituent As-
gembly with regard to the period of
the Lok Sabha and the Rajya Sabha.
I know in the case of Rajya Sabha
the period could not be less than six
years because it has got to be an
even number of years so that every
two yearg or three years there is a ro-
tation of old members going out and
new members coming in. But I have
found no justification except that a
decision wag taken in the case of the
Lok Sabha #that it should be five
years. I have not been able to ascer-
tain from those debates in the Consti-
tuent Assembly any reason why Lok
Sabha ang Rajya Sabha should not
be on par so far as the tenure or
period is councerned.

The other argument is that Rajya
Sabha is a permanent House whereas,
the other House is not. What is meant
by ‘permanent’? Except that this
House is for six years and it is never
dissolved, it is also not permanant
because after every two years old
members go out and new members
come in. The composition of the
House is not permanent for all these
six years. In that sense Lok Sabha 1s
also permanent for a period of five
years. So, this concept of permanent
House does not carry us anywhere so
far as this paiticular clause is con-
cerned. There was reference to pres-
sSure groups. Socme reference to the
Constituent Asfembly was also made,
though it iz mot relevant here. In
all democratic parties you may refer
to pressure groups. I would call
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them opinion groups. I think it is
natural that in a party of this nature
there should be opinion groups. 1
said in the other House that our party
is disciplined, but not regimentcd.
Let not other parties decide as to
what is the nature of our party irom
their own experience. We are here a
party having free discussions on all
issues and there are no doubt mem-
bers in this party who have differed
sometimes and even have absolutely
contradictory viewy. They air them
in a democratic way in the forum of
the party and even in Parliament. But
ultimately the party has stood as a
rock behind the decisions taken by
the party. I do ot see any pressure
about this. This was particularly with
reference 1o the Constituent Assemb-
ly that I saicl in the Lok Sabha when
Shri Indrajit Gupta spoke on behalf
of his party there. There were people
who took a cerlain view or a contra-
dictory view, but ultimately the entire
membership of the House there and
the entire membership of the House
here also so far as the party is concern-
ed will stand by the ultimate decisios
of the party. That perhaps does not
happen in some cther party. 1 do
not want to criticise any particular
party. It is kecause of the fact we
have no regimentation, although we
insist on discipline, There is nothing
wrong about it. Some members mov-
ed that it should be seven years,
rather than six years. Many argu-
ments were given and I said there, and
1 will repeat it here also, that mot all
those arguments which were made
were without sybstance, But it was
not on the basiz of those arguments
that we accepteq six years and we
did not accept the proposition thaz it
should be seven years and it was also
asked as to why we do it for ihe
future Lok Sabha. I think it is as it
should be. Tt is better that the Lok
Sabha does not extend its own life
when it is in session. In fact, what
we do here is in respect of a future
House and, unfatunately, my friend
fell intg the Trap of the arguments
of some other Opposition parties and
not his party, in which they have
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said the same in respect of some
other Constitutior.al amendments, and
they have asked: “Why are you do-
ing it so as to bind the future Lok
Sabha?”, Now, unfor'tunately, Sir, 1
am astonished to hear this argument
coming from Mr. Bhupesh Gupta, be-
cause he took a very constructive lina
with reference to the need and neces-
sity for making these Constitutional
amendments, Therefore, it is proper
that if the period is to be extended,
it should not be left to the next
House, which would be benefited by
this extension, but it is better if it
is done by a House which itself is
not going to be benefiteq by that
extension. I say thig because, as every-
one knows, the period of this House,
go far as this House ig concerned, 1
mean the Lok Sabha, isg already over
and therefors, by thig extension in a
constitutional v‘vay, by this extension
by changing the Constitution, this
Lok Sabha is not going to be bene-
fited. My other henourable friend said
that this provision is such that we
can extend it for one year, then for
ten years, then for twenty years and
50 on. He did not say that it can be
extended for another hundred years.
But his logic can carry it to hundred
years, But this was not done in any
Constitutional amendment. Our
founding-fathers realised that cir-
cumstances might exist in the coun-
try in which in the interest of the
country as a whole, we should not
hold elections, This proviso to this
particular article, article 83, was not
put by any one of us, but it was out
by the very far-sighted founding-
fathers who knew that in a big coua-
try like India, difficulties might arige
either because of external aggression
or internal dislurbances when we
would have to Jeclare an emergency
situation and may be that it should
be open to the proper ang appropriate
Parliament at that time to decide
whether the elections should be hald
or not. Now, to argue in this way, as
I have said in respect of some other
arguments, is only reductio ad ab-
surdum, I mean the arguments like:
why not 100 years, why not
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200 years and so on, There need be
ne elections at all and things like
that. But that does not carry the
argument any further. The argu-
ment really is that in every case
where you ask for an extension, you
have to justify ii before the House
and it is not that you can extenq the
tenure of this Parliament even by
one year withcut coming to the House
and not only you cannot dg it with~
out coming fe the LoK "Sabha, but
also you cannot do it wifhout even
coming to {his House which is not
concerned with the elections to the
Lok Sabha. But this House is a part
of Parliament which includes the
President also. So, extension heing
of such an important nature, where
you depart from the normal tenure
of the House, it is required to be
done by legisistion and not by the
President by an executive order.
Now, what iz the use of complaining
that because we have extended it for
one year, we wil] extend it for twenty
years? I have no hesitation in saying
that the tendency and the attitude of
the Governmant concerned is not to
extend if extension is not necessary
for the purposes for which the pro-
viso gives the power to extend, and
we know that a situation exists when
we have to extend it this time. But,
as Mr. Bhupesh Gupta rightly point-
ted out, this is a subject on which 1
will speak later when the other Bill
comes before this House. But thrs
argument is used to say that because
we have already secured the extension
under the proviso te article 83, now
the present Lok Sabha need not worry.
Therefore, {0 argue that we have made
it ag six years ang that this ig really
for the benefit of the present Lok
Sabha, is obviously fallacious. It ig all
right, Sir, that in this country they are
talking of proporticnal representation.
The argument ig that they want oro-
portional representation. Apart from
the difficulties in accepting that pro-
position otheiwise the argument 1is
that unless you do this, no other party
in this country has the confidence of
securing the requisite representation
in Parliament hecause the people are
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not going with them. Unless a kind
of a sectional representation, based
on proportional representation, 1is
given, they have no chance of coming
to the House in y majorlty and thet,
in fact, 1s the difficuity of the Oppo-
sition which is unfortunately for them
and fortunately for the people of this
country ig true. The last four elec-
tions have shown that year after
year in every election this Party has
come not because my friend, Shri
Bhupesh Gupta or, for that matter,
any other person on the other side
has obliged 1us. We have not come
under anybody’s obligation; we have
come with the support and mandaie
of the people and we are not at all
apologetic about it. Therefore, Sir,
I do not wish to cover the whole
ground now, But I will deal with it
when the other Bill comes. Unforiu-
nately, Sir, I am not in a position to
accept the amendment of Mr. Bhupesh
Gupta.

SHRI BHUPESH GUPTA: Actually
it is for deletion. Well, you put it to
vote. When the clause comes, we shall
vote against it, but I press il for vote.

MR. CHAIRMAN: The question is:

53. “That at page 5, for the exist-
ing Clause 17, the following clause
be substituted, namely: —

17. In article 83 of the Consti-
tution, for clause (2) the following
clause shall be substituted, name-
ly:—

*(2) The House of the People,
unless sooner dissolved, shall
continue for a period of not less
than five years from the date
appointed for its first meeting
and no longer and the expiration
of the said period of five years
shall crerate as a dissolution of
the House.””

The motion was negatived.

Clause 18—Amendment of article 100.

!
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MR. CHAIRMAN: This is a negative
amendment (No. 55).

SHRI KRISHNARAO NARAYAN
DHULAP: But I would like to speak
on this.

Sir, clause 18 is like this:

“In article 100 of the Constitutien,
clauses (3) and (4) shall be omitted.”

This is the amendment proposed by
the Government.

Sir, clauses (3) and (4) of article 100
read like this:

‘(3) Until Parliament by law
otherwise provides, the quorum te
constitute a meeting of either House
of Parliament shall be one-tenth of
the total number of members of the
House.”

“(4) If at any time during a meet-
ing of a House there is no quorum,
it shall be the duty of the Chairman
or Speaker, or person acting as such,
either to adjourn the House or to
suspend the meeting until there is
quorum.”

So, there ig already g provision in
sub-clause (3) that Parliament can
make law for deciding what is going
to constitute the quorum for the
meeting of the House. But I do not
understand why clause (4) is being
deleled from here. Sir, the founding
fathers of the Constitution wanted
thal there should be some percentage
of the Members of the House present
in the House when the transaction of
businesg is carried out in the House,
so that the people’s representatives
should be wvery alert in the House to
see that whatever proposal is there
in the House is being attended to and
is being given due thought. So it is

not a minor thing. The founding
fathers of the Constitution wanted
that a certain percentage of the

people should be in the House and the
quorum should be there. If quorum
is not there, then the Chairman will
not allow the proceedings to continue;
either House should be guspended or
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ithe House should be adjourned, So I
do not understand why this sub.clause
1 being deleted. Why is this being
omitted? -

With these words. Sir. T conclude.

SHR! H. R. GOKHALE: It will be
2 shorl reply, because 1 wish thal the
hon. Member, when he wus talking of
article 100, should also have seen the
amendment to article 118, which is
coming lIater. Sir, the idea is that
instead of making a rigid constitutional
provision with regard {o gquorum now
in the provision which is sought to
be made, which is coming later in
article 118, Parliament itself—I mean,
both the Houses-—will have the power
10 make rules relating to quorum.
Nohody is suggesting that there should
e no provision for quorum or without
quorum the House can go on. There-
fore, looking at this clause in isolation
with the other clause which is really
material. does not help anybody.

MR. CHAIRMAN: This is a negative
amendment :nd, therefore, I will not
put it to vote. There are no amend-
ments on clause 19. Now, we take up
clause 20. There are 5 amendments.

Clause 20—Substitution of new article
for article 103.

SHRI BHUPESH GUPTA- Sir, I
move:

*56. “That at page 6, lines 19 and
20, for the words ‘President and his'
the words ‘House and its’ be substi-
tuted.”

*57. “That al page 6, lines 19 and
20, for the words ‘the President and

*The amendments also stood in the
names of Shri Yogendra Sharma,
Dr. Z. A, Ahmad, Shri Indradeep
Sinha, Shri Kalyan Roy, Shri Bhola
Prasad, Shri Sanat Kumar Raha, Shri
Jagjit Sing Anand, Shri 8. Kuma-
ran, Shri Bir Chandra Deb Burman
and Shri Lakshmana Mahapatro.
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his decision shall be final’ the words
‘the House 1o which the member
belongs and the decision of the
House shall be final’ be substituted.”

SHRI KR{SHNARAGO NARAYAN
DHULAP: Sir. I move:

58. "Thatl at page 6, for lines 21
to 23, the following be substituted,
namely

*(2) Before giving any decision
on any suchi question, the Presi-
dent shall obtain opinion of the
Election Commission and shall
give due weighlage to such
opinion while deciding the question
as referred to in sub-clause (1).)"

SHRI V. V. SWAMINATHAN: Sirn,
I move:

60. “That at page 6, line 23, after
the words ‘as it thinks fit’ the words
‘and the President shall act accord-
ing to the opinion of the Election
Commission’ be jnserted.”

The question was proposed.

SHRI BHUPESH GUPTA : Sir, these
are very simple amendments. Here
also, if T may say sc, in common man’s
language. some little trick has been
done. This deals with the cases of
disqualification as to who takes the
decision with regard to disqualification
of Members of Parlisment or the
State Legislatures. This is the oro-
position. This question was considered
by the Swaran Singh Committee.
The Swaran Singh Committee laid
down that the decision as to the
disqualification should be taken by a
9-member committee~—3 elected from
the Rajya Sabha, 3 elected from the
Lok Sabha and 3 appointed by the
President, which means by the Govern.
ment or on Government’s advice
by the President. That was the
recommendation of the Swaran Singh
Committee. Partially at least, the
Swaran Singh Committee brought
Parliament into the picture; that is to
say. the Parliament should have a say
in the matter of pronouncing dis
qualification through the committee
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through its members. Now, we were
pot satisfied with that thing because
we did not like the nomination by the
President which means nomination by
the Government. The ruling party
often is a party to the election dispuie
as much as opposition parties are
aml an important member of the
ruling party may have more weight
with: the Government than other
members. Therefore, our idea wag to
keup the Government out of the
picture altogether, No one ghould be
a Judge in his own cause. That was
the principle. What we suggesied to
the Swaran Singh Committee is that
there should be a sub-committee of
Members of Parliament who ‘would
pronounce the disqualification without
having on it any nominee of the
President which means., the nominee
of the Government. That has not
been accepted. What has happened in
this Bill is quite interesiing. Swaran
Singh Committee’s recommendation
has been abandoned. What have
they done? 71 just read the relevant
portion, Tt sayg that the question
shall be referredq for a decision of the
President ang his decision shall be
final. Now, you and I will not come
into the picture at all. The President
will decide. In other words, the exe-
cutive will decide, 1t ig explicit and
1 do not oppose that clause which

says that the President shal] act only
- on the advice of the Counciy of
Ministers that is to say, a decision
will be on the advice of the Council
of Ministers. It mearg that the Gov-
ernment will decide as to what dis-
qualification should be imposed on a
member who has beep found guilty of
corrupt practices under the law, This
militates agajnst the concept of natu-
ra] justice, Why should Parliament
be kept out? Why should Lok Sabha
and Rajya Sabha be kept out espe-
cially when we are taking about the
supremacy of Parliament and rightly
s0? Here the zuthority of Parliament
is being taken away and that is being
given to the executive. Now, you
may say that the executive is respon-
sible to Parliament. That way you
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can give any power to any Sub-
inspector of Police on the ground that
the Home Minister is answerable for
his action. That ig not the concept
of jurisprudence. That is not the
concept of our politicaj system, That
is not the democratic standard. That
is no respect for democratic values
and decencies in public life to argue
in this manner,.

In an election case, sometimes the
Members of various parties are in-
wlved, Why should it be left to
one party or the Government to de-
cide a5 to what shoulg be the dis-
qualification? Why can’t you entrusi
it to a committee of Parliament
where, in the nature of things, the
ruling party will be in a majority?
They do not trust even them., The
whole idea of this thing ig to shut
ouy the opposition completely, even
the private Members of the ruling
Party.

They do not have faith in themselves,
talking of regimentalion talking of
democracy and all that You ghould
have gsome faith in your own party-
men. The Swaran Singh Committee
suggested, et the majority remain with
the ruling party but with the private
Members in a matter of this kind
rather thap with the executive, They
have put it. You have ignored it.
Is it serving the supremacy of Par-
liament or is it undermining or weak-
ening the supremacy of Parliament”
This ig an intrusion into the supre-
macy of Parliament this is an insult
to the supremacy of Parliament, if I
may say sO.

Then, Sir, what happened? The
next clause is before giving any deci-
sion on any such question, the Presi-
dent shall consult the Election Com-
mission and the Election Commission
may, for this purpose, make such
enquiry ag it thinks fit. Previously,
those who were giving the decision
were to act on the advice of the Elec-
tion Commission, Now, they may
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consult the Election Commission, not
even having faith in your constitu-
tionally created independent body,
namely the Election Commission,
Now gee how things are done? Why
should it be done, I cannot under-
stand, Is it also for social reform?
Is it also for gsserting the supremacy
of Parliament over the judiciary when
you are taking away gsome of the
privileges of Parliament in such a
matter? Sir, we are of the view that
the judiciary should not have a say
in this matter. The question of how
a Member should be punished be-
cause of hiz electoral malpractices
shoulq be decided here by his collea-
gues in the Parliament or the State
Assemblies ag the case may be.

I am talking of the Parliament. This
ig a fair reasonable suggestion, Nor-
mally, in such matters, it has been
our experience that Members of Par-
liament, even acting from the Gov-
ernment side, take a reasonable, dis-
passionate, objective view of a thing.
Now, nothing will be done. What has
happeneg to the Government, I can-
not understand, to the Swaran Singh
Committee’s recommendation. They
should give an explanation. In the
Statement of Objects and Reasons
given to the Bil] which was intro-
duced in the other House, there is no
such mention of such a thing as to
why such changes are made, There
is no justification given. It is all that
you are assuming power, You know
what will happen, Today you may
not do it, Tomorrow some other
Governnient may do it. And you may
suffer. You are not to sit only in the
Treasury Benches, You may some-
timeg sit in the opposition benches
also as you have done in some States
already in the past. What then?
If a Government comes which is not
very mmuch concerned ahout the demo-
cratic rules and norms, on g trivial
ground, they may do worse things
than the Allahabag High Court Judg-
ment. I can tel}] you that much.
Everybody knows the Allahabad
judgment, Then, suppose the DMK
Government ig in power and they
manipulate to get a kind of charge
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against you for electora] malpractices.
You may be a very important leader
of Tamil Nadu. What can you do
suppose such Government were in
power? If they will not be in power,
they will do something else. Tihere-
fore, in principle, it is wrong, We
are shifting from one position to an-
other. We are for curbing the judi-
ciary to assert the supremacy of Par-
liament.

We are for curbing the judiciary
in some respectg in order to get
the powers which belong to us. We
are not for undermining or weaken-
ing the judiciary to vest powers in
the executive, in the officers and so
an, We are not here asking for
asserting the supremacy of the exe-
cutive. If you want it say so, that
you want under the cover and camou-
flage of the slogan of supremacy of
Parliament on your part to assert the
supremacy of the executive, That
will not be, We are for the supre-
macy of Parliament. (Time bell
rings),

You have brought in some very good
provisiong in the Bill, which we are
supporting fully, But why this kind
of a thing? Sir, this thing is abso-
Jutely uncalled for. They are a ble-
mish on this Constitution, They will
expose ug all, I know, Sir, a better
Government wil] modify all these
things, Amendments wil] be brought
in, Well, if this Government has
better sense, they will change it, I
know, But, why this kind of a thing?
Specially having regard to the back-
ground in which you are doing it,
people will read meaning in it. T may
not, But people wil] reag meaning
into it and you cannot stop the people.
Therefore, I say that this ig absolutely
unnecessary that this was done and it
is derogatory to us.

Even the Swaran Singh Committee
wanted to give us some powerg in the
Bill, But the Bill has beepn drafted
by the bureaucracy and they have
chosen to take away even what the
Swaran Singh Committee promised to
us, It is a matter of deep regret, dis-
appointment ang does not augur well
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for our Parliamentary institutions.
People wil] anyhow suspect the moti-
vation behind an amendment of this
kind and this you have done as a dis-
service to the people, to the good
purpose that you meant, Therefore,
Sir, 7 am opposing it. 1 have given
a suggestion, My amendment is that
the question shall be referred to the
decision of the House to which the
Member belongs Very simple, Let
the House decide. (Time bell rings).
If I have been found guilty of an
electoral malpractice, let my House
condemn me. House meang the majo-
rity also and in the majority you can
always have your say. I thave not
even saig a two-thirds majority, That
should have been accepted. Mr.
Gokhale is in a posture where they
want the people, the world, to know
that they are so convinced about
themselves that they are not prepared
1o accept any amendments given by
anybody because they say: we are
the country, we are the party. Yes,
you are a2 great party, you are not
the country, you are only ruling the
country. It is a historical fact and I do
not deny it. Hence your responsi-
bility ig to listen to others who make
reasonable and sensible suggestions,
(Time bell rings) At least listen to the
Committee, you had appointeq your-
selves, namely, the Swaran Singh
Committee, . N
SHRI KRISHNARAO NARAYAN
DHULAP: Sir, off and on we have
been told that Election Comsmission
is an independent body and eleclions
in this country are held wunder the
supervision of the Election Commis-
sioner, who being an independent
authority will ensure that fair elec-
tions are held. The articl, of the
Constitution which is gought to be
amendeq is regarding the disqualifi-
cation of the Memberg and the deci.
sion on the disqualification of a
Member of either House of Parlia-
ment, Now, in old sub-clause (2) it
Wag provided that before giving any
decision on any such question the
President shall obtain the opinion of
the Election Commission and shall act
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according to such opinion. It was
only because the opinion of the Elec-
tion Commission was binding on the
President that it was enshrineq in an
article of the Constitution itself,
Now, Sir, the Swaran Singh Com-
mittee went a step further. Instead
of giving thig right, thig authority
to an officer who js independent—and
there is no doubt about it; up till now
he was independent—they recom-
mended that there should be a com.
mittee of the Members electeq from
both the Houseg of Parliament, The
recommendation reads like this:

“Under article 71 and article
329(a) of the Constitution, disputed
decisiong in relation to the offices
of the President, Vice-President,
Prime Minister and Speaker, are
to be decided by an authority or
body to be created by a law of

Parliament. It is felt that the
Constitution should provide for
another body or authority to

determine all questions of disquali-
fications, including the period of
such disqualification, >f Mcmbers
"both of Parliament ang of State
legislature. This bhody or authority
may consist of 9 members, three
each from the Rajya Sabha and
Lok Sabha and three to be nomi-
nateq by the President. At present,
this power is exercised by the
President or Governor after con-
sulting the Election Commission
,and in accordance with the Com-
mission’s advice.”

So, instead of bringing in any amend-
ment t0 this effect, the hon. Minister
has come before this House with an
amendment which is derogatory to
the origina) provision that was there
in the Act and in article 103. Now,
he says, according to this amend-
ment, that the question shall be
referreq to for decision of the Presi-
dent and hig decision shall be final,

That was there in the original pro-
vision also,

Sub-clause (2) says:

‘“Before giving any decision on
any such question, the President
shall consult the Election Com-
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mission and the Election Com-
mission may, for this purpose, make
such inquiry ag it thinks fit.”

The President refers this matter to
the Election Commission and it
may make inquiry into the matter.
The Election Commission is being
consulted; its opinion is not obtained
and that is not binding on the Presi-
dent. So, this is going one step
backward instead of going forward.
The Swaran Singh Committee went a
step or two forward but the hon.
Minister has gone a step or two back-
ward from what was already pro-
vided in the original article. So, Sir,
I have no alternative but to oppose
tooth and nail the amendment pro-
posed by the hon, Minister.

SHRI V.V, SWAMINATHAN: I
fully support the amendment moved
by Mr, Bhupesh Gupta and my col-
league Mr. Dhulap, because, accord-
ing to the new amendment, the
decision of the President ig final We
welcome it. But, according to the
old section, “the President before
giving hiz opinion shall consult the
Election Commission and act accord-
ing to the opinion of the Election
Commission”. The Election Com-~
missjon, ag my colleague has alread
said, is an independent body created
by the Constitution and till pow all
such matters have been dealt with by
the Election Commission and they
did very wel] in all the elections,
General Flections gnd By-Elections
and the Election Commission de.
serves glowing 1iributes from all
parties. But, Siv, to say that 1ihe
President can consuly but need not
act according to the Election Com-
mission’s advice is not conducive to
the growth of democracy and ig not
in the interest of the opposition par-
ties, Here, I would invite the atten.
tion of the House {0 atticle 74 where
the President ig not ipdependent. Hig
opinion can be shaped by the Coun-
cil of Ministers. So. indireetly ac-
cording to the new article 74 there
is a possibility of his not being inde-
pendent ang also he is being advised
by the head of the Council of Min.
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isters. So, Sir, in the interest of
democracy, I would support the
amendment and oppose new clause,

SHRI H, R. GOKHALE: Mr. Chair-
man, Sir, before 1 answer some of
these arguments, I think it is neces-
sary to see the object of proposing
thig amendment Article 103 (1) sub-
clause (b) as it is proposed now,
is a new clause. It was not there
before, And the purpose of providing
for a new clause is obvious, Sir,
under the existing provision before
the amendment of the Representation
of the Peoples Act, the disqualifica-
tion automatically followed for a
period of six years when once a cor-
rupt practice was proved, The actual
thing has been so insignificant. For
example, a man might have exceeded
the limit of expenditure, say by one
rupee. Even this is called corrupt
practice. It is so defined unfortu-
nately. Similarly, the violation may
be so insignificant, But it will still
be calleq a corrupt practice, Even
the Courts had no option but to de-
cide that this disqualification will be
for a period of six years. There was
no discretion anywhere to decide,
aftey taking into consideration the
particular nature, the extent or the
magnitude or the corrupt practice,
whether there should be a disquali-
fication at all; if there should be,
what shoulq be the length of that
disqualification, and if the disquali-
fication has been incurred, whether
there are appropriate and good rea-
sons for removing the period of dis-
qualification  altogether or for a
limiteq period. That wag done away
by an amendment of the statute But
again, those decisions were subject to
review by Courts ang it ig for the
first time that a decision jn thigs re-
gard has been made final, with the
result that whatever is decided under
the provisions of this clause will
have certain finality. There ig also
a provision with regard to a person
who is disqualified from being chosen
as a Member and also a person who
is disqualified from being a Member,
‘Being chosen as’ woulg really mean,
before his election. he might have
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incurred certain disqualifications.
These disqualifications are gseparately
mentioned in article 102. A person
may become g Member, ang later on,
for example, he may accept an office
of profit and, therefore might be
disqualified from being a Member of
the House, All these things are taken
care of by this provision. If is true
that in the past, before this amend-
ment, the Courts had the powers to
impose disqualifications and there
wag no remedy anywhere to consider
whether a particular disqualification
was out of proportion, altogether out
of proportion, to the violation or lapse
on the part of a particular candidate.
It is now provideq that the disquali-
fication may be incurred, but it may
be incurred for g shorter period, and
if it had been incurred already for a
longer period, it may be reduced,

Now, Sir, the whole objection is
with regard to the power given to
the President ang with regard to the
functions of the Election Commission.
It i3 no doubt true thaj under the
existing article 103, the Election Com.
mission had to decide and that deci-
sion was to be binding on the Presi-
dent. Now, this was a very anomaloug
position to involve the President and
then to say that the President is
only nominal that the Election Com-
mission will decide and that the Pre-
sident is bound to accept the advice
of the Election Commission. The
position is reverseq now, What is
reversed is this, The Election Com-
mission will, in the first instance,
hold 'an enquiry and then the Presi-
dent will decide whether the disquali-
fication should be incurred, and if so,
for what duration. It is very hearten-
ing to see that for the'first time, some
Members on the other side have
spoken well of the Election Commis-
sion, They were very vocal when we
were discussing the amendments to
the Election Laws and they were
complaining about the Election Com-
mission, ‘They were saying ‘Although
}t is a Constitutional body, it is not an
Independent hody’, Today, of course,
the tone 1z different. Today, what is
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said is that the Election Commission
is a very independent body.

SHRI BHUPESH GUPTA: No, Sir.
1 have not saig it, I say Teave jt to
Parliament’,

SHR; H,L R. GOKHALE: Did 1
mention your name, Mr. Bhupesh
Gupta?

SHRI BHUPESH GUPTA: You
giould mention the name.

SHR] H E. GOKHALE: I did not

mention your name,

SHRI BHUPESH GUPTA: The hon,
Minister should not speak in terms of
pronouns, but nouns he can use,

MR. CHAIRMAN: For some time,
he had gone out,

SHRI H, R. GOXHALE: 1 was
very deeply involveg in those nego-
tiations and discussions which were
held with the Opposition parties and
we know that the party of Mr.
Bhupesh Gupta had takep a construc-
tive attitude. They did not raise it.
I did not say ‘Mr, Bhupesh Gupta’.
I said some Members on the other
side had been criticising and they
were saying that the Election Com-
mijssion is not independent. Of course,
I am very glad that they have pow
realised that the Election Commission
ig independent, 1 have no quarrel
with them. It is independent. It is
intended to be independent., But this
has been realised, fortunately for the
first time, though belatedly.

The Election Commission makes g
recommendation, I is unthinkable
that an independent body like the
Election Commission makes a recom-
mendation and the President will
turn it down even capriciously or
without any reason, In fact, T expect
that invariably, almost in all cases,
the President will go by the advice
of the Election Commission although
theqreticauy or constitutionally, that
advice ig not binding on him, We pave
trusteq the President for more im-

/
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portant things, He can appoint the
Chief Justice and the Judges of the
Supreme Court, He can appoint the
Chief Justices and the Judges of the
High Court. Many other appoint-
ments, like the Public Service Com-
mission members, can be made by the
President, I can give many more
illustrations under the existing con-
stitutional provisions where nobody
has questioned the integrity and
independence of the President in
making this, If we can trust him for
these purposes, I do not know why a
person wWho has reached that stature,
perhaps the highest stature in the
country, holding the office of the
President, cannot be trusted to take
an independent and impartial view,
Moreover, it ig there that the Election
Commission hag to recommend, The
Election Ciymmission will hold en-
quiries. Obviously, the President
cannot himself hold an enquiry in
any case. And ag a result of those
enquiries the Election Commission
can make recommendations for either
extending the disqualification or cur-
tailing it. Therefore, he recommen-
dation of the Swaran Singh Com-
mittee was, as Mr., Bhupesh Gupta
rightly pointed out, that it should be
with a committee. The composition
of the committee should be three from
Lok Sabha, three from Rajya Sabha
and three nominateq by the Presi-
dent—so altogether nine., But I have
heard in the other House and from
some other opposition parties, making
a gerioug complaint sbout this. What
they were saying wag that if you are
taking three from Rajya Sabha and
three from Lok Sabha, there you are
already in the majority and, therefore,
a majority of these six will be your
own people. Then, they said that the
three nominateq persons by the Pre-
sident means that they will again be
your persons. In any case, they
argued, the Committee will be highly
loaded in your favour, What I am
saying is that even that proposal was
not free from controversy. There had
been 3 serious controversy raised
with regard to thig proposal that by
giving it a shape of a parliamentary
committe¢ you wil] really be enabled
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to load it in such a way that ulti.
mately it will not be an independent
committee, Therefore, just as in that
case, it can be argued, for the sake of
argumer.t, in thig case. But I do
not think if one looks at the gafe-
guards, the obligation to consuly the
Flection Commission, the President
acting after the advice tendered by
the Election Commission, it is very
difficult to imagine that a person of
that stature, that high office, will,
merely, for reasons of politics, say

. that whatever the Election Commis-

sion has recommmended I am not going
to accept this recommendation, I can
even go further that while it is true
that the President jg bound by the
advice of the Council of Ministers, the
Council of Ministers js hardly likely
to interfere in these individual cases.
In fact, they will not, when particu-
larly the President has been given
the power, and the advice of the
Election Commission is to be taken.
Therefore,  think most of the argu-
ments against thig clause have been
more of a political nature rather than

based on the meritg or demerits of
this clause.

MR. CHAIRMAN: The question is:

56. “That at page 6, lines 19 and
20, for the words ‘President and his
the words ‘House and its’ be sub-
stituted,

57. “That at page 6, lines 19 and
20, for the wordg ‘the President and
his gecision shall be final’ the words
‘the House to which the member
belongs and the decision of the
House shal] be final’ be substituted,”

The motions were negatived,

SHRI BHUPESH GUPTA: Sir,
may I follow the Prime Minister’s
advice whereby if there are seven
Noeg and one Aye, the Ayeg have it.

SHRI H R, GOKHALE: Yet, the
hon, Member referreq to the Presi-
dential system. He did not support
it put that was the main thing which
was raised by him.
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SHRI BHUPESH GUPTA: [ do
not, The trouble is that even without
voting you are taking Ayes with you.

MR. CHAIRMAN: The question is:

58. “That at page 6, for lineg 21
to 23, the following be substituted,
namely:—

*(2) Before giving any decision
on any such question the Presi-
dent shal] obtain gpinion of the
Election Commission and shall
give due weightage to guch opi-
nion while deciding the question
as referreq to in  sub-clause
(1).7 7

The motion was negatived,

MR. CHAIRMAN: The question is:

60. “That at page 6, line 23, after
the words ‘as it thinks fit' the words
and the President shall act accord-
ing to the opiniop of the Election
Commission.” be inserted.”

The motion was negatived.

Clause 21— (Amendment of Article

108)

SHRI BHUPESH GUPTA: Sir, I
move: N .

*61. “That at page 6, line 30, for
- the word ‘evolved’ the wordg ‘laid
down by iaw' he substituted.”

The question was proposed.
SHR] BHUPESH GUPTA: gir, this

is a simple amendment. 1 have only
changed the wording,

*The amendment also stooq in the
nameg of Shri Yogendra Sharma,
Dr. Z. A, Ahmad, Shri Indradeep
Sinha, Shrm Kalyan Roy, Shri Bhola
Prasad, Shri Sanat Kumar Raha_ Shri

Jagjit Singh  Anand, Shri 8.
Kumaran, Shri Bir Chandra Deb
Burman and Shri  Lakshmana
Mahapatro.

i
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Where it says “each House shall be
such as may, from time to time, be
evolved by such House of Parla-
ment”, 1 have suggested that it should
be ‘“each House shall be sucn as may,
from time to time, be laid down by
Jaw by such House of Parliament.”
This is with regard to the ameandment
of article 105 relating to powers,
privileges etc, of the two Houses. It
reads;

“(3) In other respects, the powers,
privileges and immunities of each
House of Parliament and of the
memberg and the committees of
each House shall be such as may,
from time to time, be evolved by
such House of Parliament.”

1 am in favour of the words “as laid
down by Law” by both Houses of Par-
liament, Now, I do not think it is
just a quibbling about a phrase. 1In
that case, there should be no difficulty
on his part to accept it. But the fact
that he is not accepting is that it is
not merely quibbling. What iy ‘evolv-
ing’? 1 cannot understang i1, It is &
very vague ferm. 1 think, {f we want
to have it 1n that way, then there
should be gz clear mandate under the
Constitution that “the House should
discuss it and lay down by law.” Let it
lay down by whatever means it wants
to; that should be the posittion. It wmay
enact some legislation here or some
other way you can have. ‘Evolve’—I
cannot understand what it means.
‘Bvolving’ has many Wways, and it is
open to being misused. I do not know
what kind of Presiding Officers we
may have; I do not knuow what kind
of Houses we may have It all de-
pends upon them. It may create con-
fusion. Tt should be a more definite
term, “laid down hy law™ should be
better. The privileges of the Mem-
bers of Parliament angd their gmenities
are a very important subject. "And in

L
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determining them, the House should
have the fina]l and decisive and clear
say. And the procedure for determin-
ing them should alsp be very concrete
and specific, beyond all ambiguity or
doubt. That is how I propose it to
be. But my friend, Mr. Gokhale—I
find—has an argument for everything.
He will now say something, I know.
He will go into that. “The House will
evolve’—we are not for it because
we find that there are tendencies in
some circles to weaken the privileges
ang amenities of Members of Pariia-
ment. Su. when we say this thing,
we naturally have in mind those who
want to play according to the ground
rules of parliamentary democracy. 1
do not have in mind those who are
interested in destroying parliamen-
tary democracy, either through total
revolution or by the imposition of the
Presidential system or by conven-
ing a Constituent Assembly. I am
not talking about them. They, in any
case, are bent upon their course; they
will go their way, unless they are
checked, Therefore, here we should
be zealous of our vprivileges in the
interests of the institution and in the
interests of the people ang the coun-
try. It is not g question of being
touchy about them, It is necessary
for the efficient and democratic func-
tioning of our parliamentary institu-
tion. Sir, we fnd that Members of
Parliament are even handcuffed to-
day, that Members of Parliament are
treated shabbily in some places for
ng reason or rhyme whatsoever. Yet,
some other Members of Parliament
behave in a very derogatory manner
which calls for condemnation and
structure. So, all these problems re-
main. But whe will decide? How
will they be decided? You say, ‘cvo-
lve’. ‘Evolve’ what? You give a rul-
ing or evolve something. Suddenly,
another Presiding Officer may come
and may feel that you are not laying
down something which is of rele-
vance to this House or the other
House. Suppose taking  protection
or cover uhder this formula of ‘evolv-
ing’, some Presiding Officer or Vice-
Chairman or the Deputy Speaker or
even a wember of the Panel of
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Vice-Chairman—when he functions
from the Chair, he is, to all intents
and purposes, the Chairman—gives a
ruling with regard to ceriain things or
makes a certain statement—that is
how the privilege of the Members of
Parliament should be conceived—arny
I to take that such rules are being
evolved? Somebody may argue that
they should be taken as such, There-
fore, this is not g right thing. Wea
should be very clear about it.

Before I sit down, I would say that
it does not require very many argu-
ments, What I have suggested 18
only to make the provision proper.
This word I do not like; about this
word, I smell a rat, if I may say so.
The persons who have put this word
“evolve” surely are not so ignorant
as not to know that a better formu-
latton could have been laid down by
law, They have avoided that and
they have chosen this word “evolve.
What is the purpose? They should
explain. Why this preference for this
word rather than what we have al-
ways been using when dealing with
such matters, I should like to know.
Somehow or the other, I have the
fear and feeling that there is an at-
tempt to nibble zt the privileges of
Members of Parliament and to weak-
en them. Sir, this has been going on
for some time, and we should not be
a party to it in this manner. On the
contrary, we should be very, very
vigilant about protecting what is due
to us for the efficient discharge of
our democratic and patriotic respon-
sibilities, especially now when we are
hearing s0 many things. You do not
know how some people talk about
Members of Parliament, even amongst
our collcagues. nowadays as if it is
all a waste. as if the Lok Sabha and
the Rajya Sabha are all a waste, as
if we do not need privileges. If they
are not Ministers or privileged peo-
ple, what they would say, I do not
know. But having been placed in
a very privileged position, they are
now taking a sort of cynical attitude
towards these privileges, As far as
the misuse of the privileges and
rightc o Members of Parliament ig
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concerned, certainly it should be dealt
with. We are not for it. But then,
Sir, there is need for giving assurance
of such rights and privileges and im-
munities as would make our demo-
cratic institutions, institutions of cha-
racter and integrity and would not
create an atmosphere of fear or ap-
prehension. This is very, very impor-
tant. This clause may be a simple
clause. But, Sir, behind it is hidden
perhaps much more which may not be
intelligible today but will be under-
standable tomorrow when we proce-
ed to deal with the practical prob-
lems posed by this amendment which
is being suggested. 1 know he will
not accept my amendment. I know
it absolutely. Do you think I have
come here to convince him? No. It
is because we wish to put it on re-
cord. History will have the Ilast
word.. Perhaps the last word pever
comes in history. But there will be
-others, when we are gone from the
scene, to judge our conduct as we
are judging the conduct of the found-
ing fathers-—as you call them—of the
Constitution. Therefore, we should
not go by default. I say, Sir, hon.
Members opposite have been asked i0
support the clause. Many of them
perhaps would share my views and
sentiments over g matter of this kind.
But today you have regimented them.
It is regimentation you are indulging
in. Give them the right to vote free
from whip. I have not the least
doubt, if the vote comes without re-
gimentation, that many of my amend-
ments will be supported by them. I
have not’ the least doubt because I
have not conceived these amend-
ments out of nothing, They have
been conceived out of the collective
experience of all of them, including
our friends opposite. But we are sor-
ry for our good friends, the regimen-
ted members of the Congress Party.

SHRI H. R. GOKHALE: : Mr. De-
puty Chairman, Sir, T am surprised
that the hon. Member ig opposing this
clause because if there is anything in
this Bill which very greatly affirms
the supremacy of the two Houses, it
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is this clause, Sir, you know what
the existing position is. We had a
provision that the privileges and im-
munities of the Members of the
House of Commons would be the pri-
vileges and immunities of the Mem-
bers of the Lok Sabha and the Rajya
Sabha. So naturally we felt that
after 29 years of independence, that
our Constitution should mention the
privileges of the Members of the
House of Commons....

SHRI BHUPESH GUPTA: I have
not gaid that.

SHRI H. R. GOKHALE: No, yuu
have not said that. But this reply is
not only for you,

SHRI BHUPESH GUPTA: Sir, on a
point of order. Nobody else has
spoken on this clause. Only I have
spoken. And I have not mentioned
it. He says he is replying. To whom
ig he replying? Nobody has raised
that point. Sir, this is the way tihis
is the technique of killing an srgu-
ment,

MR. DEPUTY CHAIRMAN: Now
listen to me also. After all when the
Mintster is replying to you, he has a
right to trace the background and say
why this amendment was at all prec-
posed. That is what he is doing,

SHRI BHUPESH GUPTA: 1 under-
stand that on this subject he can
speak on American mafia and he can
bring in sex stories, if he likes. I am
not saying that. But he speaks as
if some of them have saiq that. No-
body wants the House of Commons
to guide us.

SHRI H. R. GOKHALE: He wants
to go on record. But he does not con-
cede my right to go on record, While
dealing with a clause like that it is
necessary to understang it in its cor-
rect perspective ang as you rightly
said it is the duty and privilege of
the Minister in charge of the 8ill to
put before the House the background
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on account of which certaip amend-
ment to a certain article is proposed.
I know Shri Bhupesh Gupta is cer-
tainly the last person to object to the
removal of reference to the House of
Commons. I wag hot replying to him.
The main thing is that all these 28 or
27 years after independence we have
the term “House of Commons” men-
tioneg in our grticle. Therefore, we
said that in any case this reference
to the Parliament of a foreign coun-
try is absolutely impossible to bc
kept in our Constitution. That is what
has led us to consider what change
should be made in the provision re-
lating to the privileges of the Mem-
berg of the House or its committees.
After this is passed and the reference
to House of Commons removed we
cannot leave a void or vacuum, That
would mean that the mambers will
have no privileges or immunities left.
Therefore the provision is made that
such as are existing or are in reality
in England so far as the House of
Commons is concerned will apply.
That is not the final word, This is
only till they are evolved by Pariia-
ment. My friend’s main objection is
to this word ‘evolved’. He referred
to the fact that Members of the
House are handcuffed. I am aware
of 5 case which recently came up be-
fore the Privileges Committee with
regard to handcuffing a Member of
Parliament and if my memory does
not fail me, the Privileges Committee
took the view that it is one of the
privileges of a Member of Parliament
that he will not be handcuffed...

SHRI BHUPESH GUPTA: What
about telephone tapping? We can-
not talk to you. Bugging and tapping
of telephones are rampant.

SHRI H. R. GOKHALE: The hon.
Member is giving instances which
will lend further support to my srgu-
ment. What occurred to him just
now js telephone tapping. There are
many such things which will oeccur
to him or others and to put all the
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privileges of the House in the strait-

jacket of a law is more dangerous
thap what ig being done. New privi-
leges come when new situations

arise and in those situations it is pcs-
sible t0 say that this must not hap-
pen with reference to a member of
the House. Therefore, taking into
consideration ‘each sifuation it should
be possible for us to say whether a
particular thing will result in the
breach of privilege of the House or
the Committee or not. We have al-
ready a provision in our Constitution.
But till now why was no law framed
on the subject under this provision?
That is for the simple reason that for
all time to come in the future it is
not desirable to put all the privileges
in a strait-jacket and say these are
the privileges and no other. Privi-
leges have to be determined by the
House as and when new situation
arise. You may look for guidance if
you want or you may not, to the pri-
vileges in other countries, particular-
ly England, because this has been
our historical tradition, But you may
depart from what is existing and you
may lay down new privileges and
you may provide new immunities.
How does my honourable frieng ex-
pect that in a codified law we can
lay down that if this happens, then
it will be a breach of privilege?
In fact, what ig there today now is
only to widen the scope of the rights
and privileges of the Members of
Parliament, to take every situation
into account and then say that g cer-
tain thing is a privilege or it is not
a privilege. And, Sir, he has said
that somebody will decide it. The
honourable Member has certainly a
very long experience and I do pot
have that much experience, He has
been here in this House right from
1952 and he of all persons knows that
both the Houses of Parliament have
their own Committees on Privileges
and he also knows that the Chairman
or the Speaker, as the case may be,
is a person electeg by the respective
House and they are the people to
whom everyday we go and you go
saying “Sir, you are the custodian
of our privileges and our rights” and
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s0 on. Why do we say that? It is
because of the fact that the Members
of the House repose confidence in the
people who occupy that august
Chair. Therefore, in a given situa-
tion, you decide or, in certain other
circurnstances, the matter goes to the
Privileges Committee and the Privi-
leges Committee in respect of each
case, decides whether there is g breach
of privilege or not. This js what is
meant by the word “evolve”. A new
case may come and you may decide
whether it is a privilege or not and
that is how it happens.

SHRI BHUPESH GUPTA: 1 hope
the Chairman of the Tdmmittee will
not be Mr. A. P, Sharma,

SHRI H. R. GOKHALE: 1 do not
know what his grievance is about
Mr. Sharma. But the point is this:
After all, whether it is Mr. Sharma
or somebody else, whoever occupies
the Chair, whoever gits there as the
Chairman, does nhot impose himsgelf
on the Committee. You eleet them
and send them there to the Privileges
Committee, Theretore, what is the
difficulty about it? The fact is that
all the Members of the Privileges
Committee are not gutsiders, but they
are Members of this or that House
and it is also known that this House
hag its gwn Privileges Committee and
the other House has its gown Privile-
ges Committee.

SHR1 BHUPESH GUPTA: You
said something about “evolve”,

SHRI H. B GOKHALE: I was
mentioning that. But you did not
hear me probably. The Privileges
Commitiee, ag the situation arises.
decides and you are pot bound in
future by any law which can be
made and which says in a straight
Jacket that these are the privileges
and no more or nothing else. -

MR. DEPUTY CHAIRMAN. Even
that is evolution,
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SHRI H. R. GOKHALE: Yes, even
that is evolution,

SHRI BHUPESH GUPTA: What is
it?

SHRI H. R. GOKHALE: ] was
surprised to hear this. I say this be-
cause when a thing is put much be-
yond any limitation ang when the
House is its own master in respect of
the privileges of its Members and the
Members of its Comittees, what else
is it if it is not the supremacy of the
House in respect of this very vitai
and important matter? 1 entirely
agree with him that privileges and
immunities of 3 Member of Parliament
is a very important matter and
therefore it is only that House or
this House of Parliament  which
should be in charge of those privi-
leges or those immunities, So, 1
should have expected that rather than
oppose this, Mr. Bhupesh Gupta
would have gaid that we have put it
so wide.

SHR1 BHUPESH GUPTA: Mr. Law
Minister, it is for your information,
Sir, he may know that despite article
105, as far ag this House is concern-
ed, we had appointed a Committee in
order to define the rules...

SHRI H. R. GOKHALE: Al right,

SHRI BHUPESH GUPTA: And,
Sir, we go by them and we do not
go by theirs. When the Constitution
was adopted, it was mentioned that
we would go by the procedure obtain-
ing n the House of Commons till
we decided ours. So, Sir, as far as
we are concerned, the rules of pro-
cedure we have decided for ourselves.
But the Lok Sabha, unfortunately.
has not done it. But we had a Com-
mittee appointed for this purpose and
it went into the question ang our pre-
sent rules, I mean, the Rules of Pro-
cedure and Conduct of Business in
the Rajya Sabha are the ones which
had been independently worked out
by this House,
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SHR] H. R. GOKHALE: That is
a very good thing. But I am not
talking about the Rules of Procedure.
There ig a Procedure Committee in
the other House, as you know, and
they have also certain rules, But now

> 1 am on the question of privileges

and immunities. We are now deal-
ing with the privileges and immuni-
ties issue which is not a simple pro-
cedure or a simple thing, In fact,
my anxiety is that in respect of pro-
tecting the privileges gnd immuni-
ties of the Members of the two Hous-
es, there ghould be no limitation at
all and the respective House should
be in a position to decide in every
case whether there hag been 5 breach
of privilege or not. But then, BSir,
my honourable friend wants the Law
Minister to sit down and codify these
privileges. He anticipated tele-
phone-tapping. Some otherg may
anticipate some other things and
some of them may not anticipate
those or other things. Some others
might say that what is laid down
nere will be the privilegegs for all
times to come. Is that a very happy
situation? That is why, Sir, the word
“evolve” really means that the House
is seized of every case and decides
whether there is a breach of privi-
lege or not and then rules that it is
a breach of privilege or that it is not
a breach of privilege. A new privi-
lege is evolved and that is how it
goes, How do they do in England?
There is no law in England relating
to privileges. Why do they refer to
Erskine May's “Parliamentary Prac-
tice”? Why do they refer to it all
the time? Why do we refer to it?
They have not taken those things
from the statute law. If they have
done so in England, surely this Par-
liament is not lesg competent to deal
with its own privileges. So, Sir, it is a
misunderstanding with regard to this
provision.

MR. DEPUTY CHAIRMAN:
you withdrawing your
Mr. Bhupesh Gupta?

Are
amendment,

SHRI BHUPESH GUPTA: 1
not withdrawing, You should

am
ask,
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“Are you pressing  it?”—becauge
suggestions should not be made by
you.

MR. DEPUTY CHAIRMAN: All
right, are you pressing it?

SHRI BHUPESH GUPTA: Yes.

MR. DEPUTY CHAIRMAN:
question is:

The

61. “That at page 6, line 80, for
the word ‘evolved’ the words ‘laid
down by law’ be substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: Clause
22. No amendmenfts.

Clause 23— (Insertion of new article
1314)

MR. DEPUTY CHAIRMAN: There
1s one amendment by Shri Abdulla
Koya. But it is a negative amend-
ment. So, it is barred;” Yes, Mr.
Swaminathan.

SHRI V. V. SWAMINATHAN: Sir,
I beg to move:

63. “That at page 6, line 40, for
the words ‘of any Central Law’ the
words ‘of any Central Law or State
Law’ be substituted.”

The question was proposed.

SHRI V. V. SWAMINATHAN:
According to article 131A, to test the
validity or otherwise of a Central
law only the Supreme Court is given
the power. Our country is very big
and we are poor people. I remen:ber
that lawyers belonging to the ruling
party passed a Resolution in Madras
stating that it will be very difficult
for the lawyers ang clients to test
the validity of a Central law by go-
ing so far as to the Supreme Court.
We say that we are for quicker and
cheaper justice, but at the same to
say that only the Supreme Court has
got the exclusive authority to test
the validity or otherwise of a Central
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law is contrary to our principles.
Moreover, people also suffer on ac-
count of the exorbitant and prohibi-
tive court fees, During the courss of
the discussions on this Bill many
Members, angd especially the hon.
Member Shri D. K. Borooah, stated—
and it was appreciated by the Prime
Minister and the Layw Minister—that
there is need for re-structuring the
course of study in law. In this connec-
tion I would like the Law Minigter
to see that the prohibitive and heavy
court fees are done away with. And,
to give an idea about the prohibitive
and heavy court fees, ¥ would quote
what the leading Supreme Court
Judge, Justice V. R. Krishna Iyyar
observed:

“It is surprising that g Welfare
State with a gocialistic claim should
bleed the litigants by an initial in-
sistence on payment of more than
a tithe of the very claim.”

“There ig no moral or social jus-
tification for such a heavy levy un-
known in any other country.”

We want a speedier and cheaper jus-
tice. We must do away with prohi-
bitive court fees, and also to make
some provision for the Supreme
Court to go to the South to render
justice to the people who cannot tra-
vel up to the Supreme Court to test
the validity or otherwise of a Central
law.

- SHRI H. R. GOKHALE: Sir, the
objection is somewhat difficult to un-
derstand, because it ig our experience
that almost in every case where a
Central law ig challenged in the High
Court the matter ultimately does go
to the Supreme Court. The stage of
the Supreme Court is not avoidable,
In respect of the expenses involved,
to which the hon. Minister referred,
we are really cutting down one stage.
We have seepn that in most cases the
lawyers who are practising in the
High Court or practising in the Mofus-
sil have to travel to go to the High
Court first and later to the Supreme
Court. Now this is sought fo be avoid-
ed.
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There is another very solid reason,
That reason is that on many issues
involving the validity of a Central
law, contradictory and differing judg-
ments have been given by different
High Courts. Kerala High Court may
declare a Central law valid whereas
the Bombay High Court may declare
it invali@ with the result that until
the matter comes to the Supreme
Court and we get a final dstermina-
tion from the Supreme Court, we do
not really know whether the law is
valid or invalid. In order to avoid
this multiplicity and conflicting deci-
sions, in the case of a Central law
which is in operation all over the
country as against a State law which
operates in the State only, it is de-
sirable that the highest court in the
country should decide it. It may be
that when we get some experience
after the working of this new provi-
sion, we will have to do something to
see that the Supreme Court is pro-
perly equipped to deal with these
cases, -

With regard to the Bench, it is not
possible that any Bench of the Sup-
reme Courl will be constituted in the
South or for that matter anywhere
else. But these are matters which do
not involve the amendment of the
Constitution. Also, the setting up of
a bench or increasing the number of
Judges in the Supreme Court does not
require an amendment of the Consti-
tution. These are better left for being
judged after seeing what the expe-
rience shows.

MR. DEPUTY CHAIRMAN: Now,
I shall put the amendment to vote,

The question is:

63. “That at page 6, line 40, for
the words ‘of any Central Law’ the
words ‘of any Central Law or State
Law’ be substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN:
we shall take up clause 24.

Now,
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Clause 24— (Insertion of new article
139A)

SHRI V. V. SWAMINATHAN: Sir,
I move:

64. “That at page 7, line 28, after
the words ‘made by’ the words ‘any
aggrieveq party’ be inserted.”

The question was proposed,

SHRI V. V. SWAMINATHAN: In
this, the Advocate General alone is
authorised to move the Supreme
Court. My grievance ig that an in-
dividual person, if he is really ag-
grieved, js not given an opportunity
to move the court. Either an aggriev-
ed party must be permitted to move
the court or at least the Advocate
General on his own or on petition or
application by an aggrieved party
must be zble to move the courts. The
whole thing has been entrusteg to the
Advocate General. Suppose the Ad-
vocate General does not fing it fit in
his wisdom to move the High Court,
" Then there is no remedy for the ag-
grieved. Sometimes there z2re cases
especially in criminal matters where

the Public Prosecutor must file an
appeal. Suppose he does not file an
appeal. There is no provision for the

aggrieved party. We should not stop
the privilege of the aggrieved party
to move the court, I want to add the
words “any aggrieveq party”.

SHRI H. R. GOKHALE: There is
no Advocate General. There is At-
torney General. I am sure the hon,
Member also meant that. Now  the
question whether the parties them-
selves shoulg be gllowed to move the
Supreme Court has been considered
very carefully. The whole object of
the clause is that if similar questions
of law arise in various High Courts,
then somebody must be there to bring
it to the notice of the Supreme Court
so that the Supreme Court can with-
draw the case to itself. Now, the
parties are interested ip their own
cases naturally. Merely to delay the

1876 1

proceedings in the High Court, a
number of applications will be made
or a flood-gate will open where pri-
vate parties will make applications to
the Supreme Court saying that the
Supreme Court should be seized of
the matter. Against this, the Atforney
General ig not interested in any case.
He is the highest authority under the
Constitution. He is the highest legal
adviser of the Government of India.
He can consider each case gbjectively.
If he is satisfied that a particular mat-
ter really deserves the intervention of
the Supreme Court, he will raove the
Supreme Court for action under this
clause. But the result will be exactly
the contrary if this is left to the par-
tiegs concerned.
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MR. DEPUTY CHAIRMAN: The
question is:

64. “That at page 7, line 28, after
the words ‘made by’ the words ‘any
aggrieved party’ be inserted.”

The motion was negatived.

MR, DEPUTY CHAIRMAN: There
is a negative amendment on Clause
25. So, it is barred. There are no
amendments to Clauses 26 to 29, We
proceed to Clause 30,

Now, we will take up clause 30.
Mr. Dhulap’s amendment No. 66 is
negative and barred. Now, amend-
ment No. 132.

SHRI SANAT KUMAR RAHA:
Sir, T move:

*132, “That at page 9. for the
existing clause, the following clause
be substituted, namely:

30, In article 172 of the Cons-
titution, for clause (1), the fol-

*The amendment also stood in the
nameg of Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr. Z. A. Ahmed,
Shri Indradeep Sinha, Shri Kalyan

Roy, Shri Bhola Prasad, Shri Jagjit
Singh Anand, Shri S. Kumaran, Shri
Bir Chandra Deb Burman and Shri
Lakshmana Mahapatro.
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lowing shall be substituted, na-
mely:
“(1y Every Legislative As-
sembly of every State unless

sooner dissolved shall continue
for a period not exceeding five
years from the date appointed
for its first meeting and no
longer and the expiration of
the said period of five years
shall operate as a dissolution of
the Assembly.”’”,

The question was proposed.

SHRI SANAT KUMAR RAHA: Sir,
this clause 30 is regarding the life of
a State Assembly. Sir, the duration
of life of the State Assembly is being
extended and we are against it. Why
should the life of g State Assembly
as well as of Parliament be extended?
The Minister of Law gave arguments
in favour of extension of life of Par-
liament but they were not convincing
at all to me. Similarly, in the mat-
ter of State Assemblies also, the life
should not be extended from five
years to six years. The arguments
which have been given by my party
leader, Mr. Bhupesh Gupta, are valid
in this case also. Sir, I shall only
read the amendment:

“Every Legislative Assembly of
every State unless socner dissolved
shal] continue for a period not ex-
ceeding five years from the date
appointed for its first meeting and
no longer and the expiration of the
said period of five years shall ope-
rate as a dissolution of the Assem-
bly." | Mnqu
Sir, this should be inserted instead

-of clause 30. The new clause as Pro-
posed by me should be there. Sir, I
moved this amendment and I know
the House will not accept it, the
Minister will not accept it. But we
should raise the voice against the
extension of life from five years to
six years.

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, in clause 30, the ten-
ure of the office of the members of
the Legislative Assemblies has been

t
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extended from flve years to six years.
Sir, a plea has been made in the Lok
Sabha at the time of extension of the
life of the Members of the Lok
Sabha that their constituencies are
very bhig and to meet their voters they
find that five years time jg not suffi-
cient and, therefore, they wanted to
extend the life of the Members of the
Lok Sabha from five years to six
years, Again, a plea Was made that as
the tenure of office of the Member of
Rajya Sabha is for six years, the ten-
ure of office of the Members of Lok
Sabha also should be for six years.
There is no doubt that the constitu-
encies of the Members of the Lok
Sabha are very big. Taking into
consideration that argument, the life
of the Lok Sabha has been extended
from five years to six years. But,
Sir, the constituencies of the mem-
bers of a Legislative Assembly, as a
matter of fact, particularly in cities
are very small. So, why the life of
the member of the Legislative As-
sembly hag been extended, I cannot
understand. The argument put forth
in the respect of the extension of the
Lok Sabha does not hold water as
far as this amendment is rconcerned.

With this, Sir, I oppose the propo-
sed amendment.

SHRI V. V. SWAMINATHAN:
Sir, about the extension of life of
the Legislative Assemblies, I want to
say a few words. Sir, this extension
of life is not in accordance with the
Statement of Objects and Reasons
given in the Bill especially when
there is a President’s Rule in Pondi-

cherry and other places. In those
States—Pondicherry, Xerala, etc.,—
the people and ruling party, want

elections. By extending the life from
five years to six years ycu are only
postponing the poll. You say that
we, the Parliament, are supreme. But,
Sir, people are more supreme than
the Parliament. By postponing the
elections we are denying the oppor-
tunity to young people from coming
to the State Assemblies and also
Rajya Sabha.
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In the case of one State the elections
are being denied and in the case of
the other these are being postponed.
In Tamil Nadu about 21 M, L. Cs. and
6 Rajya Sabha members must
have been celected by the As-
sembly but it is now under the
President’s rule and the result is
further postponement of elections.
There is thus no likelihood of electing
any M.L.Cs. as also Members to
the Rajya Sabha. So, it is not in
consonance with the principles of
democracy and also the objectives
laid down in the Statement of Objects
and Reasons attached to the Bill. .

DR. V. A SEYID MUHAMMAD:;
Sir, for two reasong it is not possible
or desirable to accept these amend-
ments. Firstly, the Proposed substi-
tution of article 172(1) creates a sit-
uation, if it is accepted, that the
power to extend the life of the As-
sembly during an emergency will be
lost. Secondly, the expression ‘not
exceeding five years’ ig wery vague.
When you fix the life of an Assembly
or any legislative body, it must be
definite. ‘Not exceeding five years’
may mean anything one year, two
years or three years. That sort of a
vague expression cannot be accepted.
For these two reasons I regret that
we cannot accept the proposed
amendments.

MR. DEPUTY CHAIRMAN: The
question is:

132. “That at page 9, for the
existing clause, the following clause
be substituted, namely;

‘30. In article 172 of the Cons-
titution, for clause (1), the
following shall be substituted,
namely:

‘(1) Every Legislative Assem.
bly of every State unless sooner
dissolved ghall continue for a
period not exceeding five years
from the date appointed for
its first meeting and no longer
and the expiration of the said

980 RS—3.
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period of five years shall ope-
rate ag a dissolution of the
Assembly.’

The motion was negatived,

MR. DEPUTY
Clauses 31 and 32,
amendments.

CHAIRMAN:
There are no

Clause  33—Substitution of new
article 192.

SHRI SANAT KUMAR RAHA:
Sir, I move:

“67. “That at page 9, lines 35
and 36, for the words ‘President and
his’ the words ‘Houses of the
Legislature of a State to which the
Member belongs and its’ be subs-
tituted.”

*133. “That at page 9, in line
35, for the worg ‘President’ the
words ‘House of the Legislature
of a State to which the member
belongs’ be substituted.”

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, I move:

68. “That at page 9, for lines 37
to 39, the following be substituted,
namely:—

‘(2) Before giving any decision
on any such question, the Pre-
sident, shall obtain opinion of
the Election Commission and shall
give due weightage to such opi-
nion while deciding the ques-
tion as referred to in sub-clause
(1)'1 »”

SHRI V. V. SWAMINATHAN: Sir,
I move:

70. “That at page 9, line 39,
after the words ‘as it thinks fit’

*The amendments also stood in the
names of Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr. Z. A. Ahmed,
Shri Indvadeep Singh, Shri Kalyan
Roy, Shri Bhola Prasad, Shri Jagjit
Singh Anand, Shri S. Kumaran, Shri
Bir Chandra Deb Burman and Shri
Lakshmana Mahapatro.



67 Constitution (Forty-fourth [ RAJYA SABHA ]

[Shri V. V, Swaminathan]

the words ‘and the President shall
act according to the cpinion of the
Election Commission’ be inserted.”

The questions were proposed.

MR. DEPUTY CHAIRMAN: The
clause and the amendments are now
open for discussion, VYes, Mr. Raha.

SHRI SANAT KUMAR RAHA:
Sir, this is rather a consequential
amendment. In the case of the Par-
liament all the arguments have been
made by our leaders. ] want to say
with all the emphasis that these
apply equally in the case of the State
Legislatures also. So, I think there
should be some provisions and some
mechanism whereby the President
alone will not give his own opinion
because it has been stated that the
President will not need any consul-
tation with the Commissioner. That
is why I have proposed my amend-
ment No. 68, ie., before giving a
decision on any such question, the
President shall obtain the opinion of
the Election Commission and shall
give due weightage to such opinion
while deciding the question as re-
ferred to in sub-clause (1). This has
been gpecially emphasiseq by »our
amendment No. 68. I think if the
discretionary power of the Presi-
dent can be wused, the House
and opinion of the Commissionen
should not be neglected because on

- account of the House the President
is there. So, I urge upon the Minis-
try that the Presideny should be
advised to have consultation with
the Election Commission before giving
his final judgment. With these words,
Sir, I move:

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, in the original arti-
cle it wag provided that the opinion
of the Election Commission would be
taken by the President and that opi-
_ nion was binding upon the President
while giving a decision. Now, under
the new clause he is only to consult
the Election Commission and he can
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call for the report from the Commis-
sion and the Commission can make
such inquiries as it deems fit. So,
the inquiry is made by the Elec-
tion Commission. A plea was made
in the other House by one of the hon.
Members that he was obtaining ad-
vice of the Election Commission and
the advice cannot be binding. So, my
argument is that while considering
the report or the opinion of the
Election Commission before  giving
any decision gn any such question,
the President ghall obtain the opinion
of the Election Commission ang shall
give due weightage to such opinion
while deciding the question as re-
ferred to ip sub-clause (1). As the
honourable Law Minister said gf the
time of the discussion regarding pro-
vision to this effect about the disqua-
lification of Members of both Houses
of Parliament, the President is going
to take into consideration the advice
tendered by the Election Commission.
It this is going to be the convention
hereafter, then there should not be
any hesitation on the part of the
Government to accept my amend-
ment. There is nothing binding as
such but the gpinion should be given
due weightage so that it is taken
into consideration at the time of
giving certain decisions because Pre-
sident ig not going to make any in-
quiry as such. He will be making
inquiries, ag far ag these affairg are
concerned, through the Election Com-
mission. Therefore, Sir, my amend-
ment will suffice the purpose and I
would request the hon, Minister to
accept it.

SHRI V. V. SWAMINATHAN: In
this amendment, Sir, as the previous
speaker said, it is stated that the
opinion of the President is final. But
the opinion of the President may be
shapeq by the Head of the Council
of Ministers as per new article T4
But under the old article, regarding
the disqualification of Members of
Legislatures, the Governor was
authorised. His decision was final
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and his decision was according to the
findings of the Election Commission
which is an independent body. But
what is wrong now with the Govern-
nors? Unless there is something
substantial to allege against the
institution of Governorship, there is
no need to change the word ‘Gever-
nor’ and substitute it by the word
‘President’. Even if it is substituted
by President, Sir, the opinion of the
President is not shaped according to
the opinion of the Election Commis-
sion because the Election Commission
conducts inquiry and it is a welcome
feature but if it gives its opinion
after due inquiry, the President ig not
boung to accept it. He is bound to
accept only the advice or the opinion
of the Head of the Council of Minis-
ters. So, Sir, this provision does not
seem to be conducive to the growth
of democracy and seems to be in-
tended to crush the opposition parties.

DR. V. A. SEYID MUHAMMAD:
Sir, the proposed amendment No. 67
by Mr. Bhupesh Gupta and others
has two draw backs according to our
view. One ig that it proposes not
only the examination and determi-
nation by the House of the disquali-
fication of a Member but also disquali-
fication of the election under corrupt
practices. That is practically im-
possible for the House to decide
where various evidences have to ke
gone into as a regular trial. Second-
ly, there is the main question which
has been discusseq and debated upon
whether the House itself should
decide or somebody outside the House
should decide. It has been the opi-
nion of the Government and there
seems to be a consensus that some-
body who is outside the House, like
the President, should decide the
matter.

In hig amendment No, 63. Sir, Shri
Dhulap proposes that since President
himself is deciding, it must be on
the advice of the Election Commis-
sion. 'This matter was considerably
discusseq at various places both in-
side the House and outside. In the
process, it may delay things. This
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will be a cumbersome process and it
is not necessary. For these thingg,
we cannot accept these gmendments.

MR. DEPUTY CHAIRMAN: The
question is:

67. “That at page 9, lines 35 and
36, for the words ‘President and
hig’ the words ‘House of the Legis-
lature of a State to which the
member belongs and its’ be substi-
tuted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The.
question is:

133. “That at page 9, in line 35,
for the word ‘President’ the words
‘House of the Legislature of a State
to which the member belongs’ he
substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

68. “That at page 9, for lines 37
to 39, the following be substituted,
namely:—

‘(2) Before giving any decision
on any such question, the Presi-
dent shall obtain opinion of the
Election Commission and shall
give due weightage to such opi-
nion while deciding the question
as refetred to in sub-clause (1)'”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is:

70. “That at page 9, line 39, after
the words ‘as it thinks fit’ the words
angd the President shall act accord-
ing to the opinion of the Election
Commission’ be inserted.”

The motion was negatived.
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Clause 34—Amendment of article 184

SHRI SANAT KUMAR RAHA:
Sir, I beg to move:

71. “That at page 9, line 47, for
the words ‘be evolved’ the words
‘laid down by law’ be substituted.”

The question was proposed.

SHRI SANAT KUMAR RAHA: Sir,
this is a very simple amendment.
This has already been moved by
Mr. Bhupesh Gupta. This is in regard
to the powers, privileges and immuni-
ties of the Members, Similarly, I want
that the words “be evolved” should
be replaceq by the words “laid down
by law”,

DR. V. A. SEYID MUHAMMAD:
The law Minister, Mr. Gokhale, had
already replied to it.

MR. DEPUTY CHAIRMAN: The
question is:

71. “That at page 9, line 47, for
the words ‘the evolved’ the words
‘laig down by law’ be substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: There
are no amendments to clauses 35, 36
and 37.

Clause 38—Substitution of new article
for article 226

SHRI BIR CHANDRA DEB BUR-
MAN: Sir: I beg to move:

**72. “That at page 10, line 30,
the wordg ‘of a substantial pature
be deleted.”
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173. “That at page 11, lines 3 and
4, the words ‘where such illegality
has resulted in substantial failure
of justice” be deleted.

+77. “That at page 11, lines 31 to
33, the words ‘unless the said
requirements have been complied
with before the expiry of that
period and the High Court has
continued the operation of the in-
terim order’ be deleted.”

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, I beg to move:

74. “That at page 11, line 4, for
the words ‘substantial failure of
justice’ the words ‘failure of justice’
be substituted.”

The questiong were proposed,

SHRI BIR CHANDRA DEB BUR-
MAN: Sir, this is a very important
article of the Constitution. This is
in regard to the powers of the High
Courts to issue writs in the nature of
habeus corpus and so on. The power
of the High Courts to issue writs is
now proposed to be restricted. We
have endorsed the proposal to restrict
the power of the High Courts to issue
writs so far as the Directive Prin-
ciples and Central laws are concern-
ed. This is because the Directive
Principles have been given prece-
dence over the Fundamental Rights.
Central lawg have been taken out of
the jurisdiction of the High Courts.
We accept all this. But T fail to
understand this. We claim the
supremacy of the people and the
supremacy of Parliament. Parlia-
ment is supreme because it represents
the people. Why should you curtail

*+The amendment also stood in the names of Shri B. V. Abdulla Koya,

Shri S. A. Khaja Mohideen, Shri A. K. Refaye. Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr. Z. A, Ahmad, Shri Indradeep Sinha, Shri Kalyan Roy,
Shri Bhola Prasad, Shri Sanat Kumar Raha, Shri Jagjit Singh Anand, Shri S.
Kumaran and Shri Lakshmana Mahapatro,

1The amendments also stood in the names of Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr, Z. A. Ahmad, Shri Indradeep Sinha, Shri Xalyan
Roy, Shri Bhola Prasad, Shri Sanat Kumar Raha, Shri Jagjit Singh Anand,
Shri S. Kumaran and Shri Lakshmana Mahapatro.
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the right of the people to go to the
High Courts for issue of writs? You
khave said here:

“for the redress of any injury of
a substantial pature by reason of
the contravention of any other
provision of this Constitution or
any provision of any enactment or
Ordinance or any order, rule,
regulation, bye-law or other ins-
trument made thereunder; or”

or “by reason of the contravention of
any other provisions of this Consti-
tution or any provision of any enact-
ment or Ordinance or any order,
rule, regulation, bye-law”, that itself
is a suffiicent ground for coming
before the High Court for issuing a
writ. Why are the words ‘“substan-
tial injury” put here? Are we going
to restrict the right of an individual
to come to the court? Now, what is
the nature of ‘substantial injury’?
A fineof a Re, 1 to an honest
person may be substantial injury,
while fine of Rs. 1 lakh to a black-
marketeer or a smuggler may not be
substantial. So, whenever any per-
son has got any inquiry done by rea-
son of the contravention of the
constitution or by reason of the
contravention of any provision of
enactment, Ordinance, etc., he has
the right to approach the High Court,
why is that right going to be cur-
tailed by putting the words “‘subs-
tantial injury”? By adding these
words the right of the people whose
supremacy we declare here is going
to be curtailed because the court will
say that the injury that you have
suffered is not substantial so as to
bring you within the jurisdiction of
the High Court for issuing a writ or
whatsoever you want.

Secondly, Sir, the provision con-
tained in sub-clause (c), i.e. for the
redress 0f any injury by reason of
any illegality in any proceedings by
or before any authority under any
provision referred to in sub-clause
(b), is sufficient. If any iilegality has
been done by reason of any proceed-
ing under the provision referred te
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in sub-clause (b), this provision is
sufficient. But you have further
addeg the words: “where such illega-
lity has resulteq in substantial failure
of justice”. I think the word ‘subs-
tantial’ has deliberately been used
here to curb the rights of ordinary
people to come to the High Court for
getting redress which we get from
writ petition. These writ petitions
are most efficacious. Ordinary people
can come to the High Court for re-
dress under this article 226. Why
are you going to curtail it? Is it for
maintaining the supremacy of Parlia-
ment? I say it is not ut all for the
supremacy of Parliament, it is for
the supremacy of the executive or
the bureaucracy against whom an
ordinary person cannot proceed be-
cause of the illegal work done by
them in contravention of the Consti-
tution, or in contravention of the pro-
vision of the law or by reason of
illegality done in proceedings launch-
ed by them. So, by adding these
words you are going to curtail the
rights of the people. We claim to be
the representatives of the people and
here you are going to curb their
rights. If we at all gay that people
are supreme, or this Parliament is
supreme because they are the elected
representatives of the people, we are
curtailing the wvery rights conferred
on the people to come to the High
Court for redress given io them. Is
there any other forum? 1f there js
any other forum for the people to get
the redressal, it is all right. But I can
at least say that they have got no
other forum. Writ petition is the most
efficacious remedy. If it is going to
be curtailed, it will mean we are
cutting the very roots of the tree,
upon which we are standing. So, it
will be foolish to say that by curtail-
ing the power of the people whom
we represent here, we are main-
taining the supremacy of Parliament.
On the other hand, I want to say
that so far as the injunction is con-
cerned, we are more strict. Regard-
ing the amendment No. 77, I want to
say that any interim order passed by
the High Court in any writ petition
will stay only for 14 days. But here
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is one provisp that “unless the said
requirements have bheen complied
with before the expiry of that period
end the High Court has continued the
operation of the interim oxder.”” The
law ag proposed to be amended is:

‘“(4) No interim order (whether
by way of injunction or stay or in
any other manner) shall be made
on, or in any proceedings relating
to, a petition under clause (1)
unless— 1

(a) copies of such petition and
of all documents in support of
the plea for such interim order
are furnished to the party against
whom such petition ig filed or
proposed to be filed; and

(b) opportunity is given to
such party to be hearg in the
matter.”

“(5) The High Court may dis-
pense with the requirements of
sub-clauses (a) and (b) of clause
(4) and make an interim order as
an exceptional measure if it s
satisfieq for reasons to be recorded
in writing that it is necessary so
to do for preventing any loss being
caused to the petitioner which can-
not be adequately compensated in
money but any such interim order
shall, if it is not vacated earlier,
cease to have effect on the expiry
of m period of fourteen days from
the date on which it is made.”

I think it is sufficient. An interim
order will be operative only for 14
days and in the meantime copies
should be submitteq and the oppor-
tunity to be heard shoulg bhe given
to the other party. We think that the
words ‘“unless the said requirements
have been complied with before the
expiry of that period and the High
Court has continued the operation of
the interim order” are no Ilonger
necessary. Within 14 days the party
should be heard anq the documents
ghould be submitted, and the order
ghoulg be made absolute. We are
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very strict in this matter because we
know that the stay order, the interim
order, passed by the High Court
continue month  after month, year
after year, causing much incon-
venience to the execution of any
beneficial act. I am very much strict
in this matter that in the matter ot
the interim order, only 14 days are
sufficient and in the meantime, copies
should be given to the parties and
they should be heard and the order
should be made absolute in this matter.
But so far as the right of the indi-
vidual is concerned, there should not
be any curtailment by putting the
wordg ‘injury of a substantial
nature’ or ‘substantial failure of
justice’ By this we are cutiing the
very root of the tree on which we are
standing. We say that the people are
supreme, that Parliament is supreme;
it is only because we are elected
representatives of the people. We
are here to vindicate the supremacy
of the people. We rust not curtail
their right of going to tlic High Court
by these expressions. This curtail-
ment of the power of the judiciary is
not at all necesasry for the fulfilment
of the Directive Principles or for
setting aside any Central Act which
has been put beyond the purview of
the jurisdiction of the High Court.

SHRI KRISHNARAO NARAYAN
DHULAP: Article 226 is before the
House in an amended form. This
amendment had been engaging the
attention of the ruling party since
1954 when a special Sub-Cecmmittee
was appointed under the Chairman-
ship of Pandit Jawaharlal Nehru to
go into the provisions of this article
ang it recommended that the words
‘for any other purpose’ should be
deleted. Because of this new amend-
ed article, the existing power of the
High Court to issue writg for the dis-
posal of the Fundamental Rights will
continue but the scope of the juris-
diction of the High Courts has been
curtailed because of the delelion of
the words “for any other purpose.”
And because of that, there will be no
remedy for the citizen against bureau-
cratic excesses. And as was stated by
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one of the hon. Members in the other
House, there are ng other remedies
for the citizen to go against the State
for redress. Sir, thig provision in the
article will go agamnst the inlerests
of the citizen in a difterent way al-
together. I had the opportunity of
being a member of the Joint Com-
mittee on the Civil Procedure Code
Bill. At that time, the promise was
given, while removing the revision
provision from the Civil Procedure
Code, that there was ampie apportu-
nity for citizens to go to the High
Court under article 226. That was
the plea given at that time when the
revision provision in the Civil Pro-
cedure Code was deleted. The mem-
bers of the Joint Committee were
teld at that time that the citizen
could resort to the provicion in article
226 for redress. Now this i3 also
being dropped. So, a very anomaloug
situation hag been created and I want
an explanation from the hon. Minis-
ter on this point.

Then the use of the words “subs-
tantial injury” will give wide scope
to the High Courts jn the matter of
interpretation. Different High Courts
will interpret the provision in diffe-
rent ways. So why give this sort of
a long rope to the judges about whom
so much has been said opn the floor
of this House? Judpges, as they ure
coming from the upver strata of the
society, belong to a particular class,
and with that bias, they sit in judg-
ment and deliver their judgments
according to their own likes. Taking
that into consideration, why bas this
wide power of inteipretation of the
words  “substantial injury” been
given to the High Courts who may
interpret it in their cwn way? With
these words, Sir, I conclude.

DR. V. A. SEYID MUHAMMAD:
Sir, by this time, I am sure it is very
clear from the debate in both the
Houses and from the national debate
which was going on outside for the
last eight or nine months, that the
High Court has, on various grounds,
expanded its jurisdiction beyond
what was originally intended by
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article 226, based mostly on technica-~
lities and technical pleas, Now the
intention of the proposed provision in
the amendment Bill is to take away
those technical pleas ang technijcal
grounds by which unnecessarily, as it
has been gsaid, interference has been
going on with justice ultimately be-
coming the victim and sufferer. It
is to eliminate this tha! the expres-
sion “substantial justice” has heen
used; that ijs to say, on a mere
technical plea or technical giound,
relief should not be granted unless
it is well establisned that there is
substantial failure of justice. Now,
Mr. Burman was discussing about the
possible injury to the individual and
the people. I do not know how it
would cause any injury to the people
because “substantial justice” is not
a quantifiable or quantified concept.
Like justice, “substantial justice” also
must depend upon the facts and
circumstances of each case and the
concerned law., It 1s not as if there
is a standargd “substautial justice”
and that would have to be applied to
any case which has got entirely diffe-
rent circumstances. No. Justice and
“substantial justice” will definitely
depend upon the facts and circum-
stances of each case and also the
applicable law. So there is no need
to have any apprehension on the basis
that there is a definitely defined and
quantified concept of “substantial
justice” which ray not fit in with
the necessities of the ordinary man.
That, I think, is an absolutely un-
necesasry apprehension.

Regarding Shri Dhulap’s sugges-
tion that instead of the wordg “subs-
tantial failure of justice” the words
“failure of justice” may be gubstituted,
I would like to say that there is a
subtle difference between these two
expressions. “‘Failure of justice” is
not the same as “substantial failure
of justice”. If we accept his amend-
ment, the subject may be brought
back to the framework of technicali-
ties and it may open up the flood-
gates of technicalities. On this ground
I am not in a position to accept both
these mamendments,
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MR. DEPUTY CHAJRMAN: The
question is:

72, “That at vage 10, line 30, the
words ‘of a substantial nature’ be
deleted.”

The motion was negotived.

MR. DEPUTY CHAIRMAN: The
question is:

73. “That at page 11, lines 3 and
4, the words ‘where such illegality
hag resulteq in substantial failure
of justice’ be deleted.”

The motiop was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

7. ‘That at page 11, lines 31 to
33, the words ‘unless the said
requirements have been complied
with before the expiry of that
period and the High Court has
continued the operation of the
interim order be deleted.”

The motion was negatived.

MR. DEPUYY CHAIRMAN: The
question is:

74. “That at page 11, line 4, for
the words ‘substantia]l failure of
justice’ the words ‘failure of justice’
be substituted.”

The motion was negatived.

Clause 39—Insertion of mnew article
226A

MR. DEPUTY CHAIRMAN: 8hri
Abdulla Koya 18 not present to move
his amendu.ent No. 78. Further, it is
a negative amendment. Shri Raha
may move his amendment.

SHRI SANAY KUMAR RAHA: Sir,
I move:

*79. “That at page 12, line 2, after
the words ‘Central law’ the words
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‘which seeks to give effect to the
principleg laid down in Part IV’ be
inserted.”

The question was proposed.

SHRI SANAT KUMAR RAHA: It
is good that article 226 is going to be
amended. The amendeq provision js
not bad. The prevision, as it is, runs
as follows-

“Notwithstanding anything 10
article 226, the High Court shall
not consider the constitutional vait-
dity of any Central law in any pro-
ceedings under that article.”

That is all. 1 want to specifically
mention here the words “which seeks
to give effect to the principles lawd
down in Part IV’ after the word
“law”. This amendment seeks to give
effect to ihe gprinciples laid down
Part IV, namely, Directive Principles.
This ig very vital because the main
purpose of the Constitution Amend-~
ment Bill 15 to give Directive Prin-
ciples precedence over the Funda-
mental Rights. So far Fundamental
Rights in the name of property have
been ruling our country. Now our
Government woke up and decided to
insert article 226A, After passing this
Bill my district will benefit because
there the Balrampur multi-purpose
co-operative society has 501 bigas ot
land. That land was held by a zamin-
dar and to evade ceiling law he cons-
tituted a fake co-operative andg
appointed his own son as the sole exe-
cutive officer of that co-operative, 1
am pursuing this and am trying to ex-
pose the malpractices of this execu~
tive officer. The Government audi-

*The amendment also stood in the
names of Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr. Z. A, Ahmagd,
Shri Indradeep Sinha, Shri Kalyen
Roy, Shri Bhola Prasad, Shri Jagjit
Singh Anand, Shri S. Kumaran, Shii
Bir Chandra Deb Burman and Shri
Lakshmana Mahapatro.
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tor who went there to scrutinise the
accounts of the co-operative has ulti-
mately found out that the execulive
officer has misappropriated the whole
amount drawn from the co-operative.
Article 226 empcwers the executive
officer t0 2o to the High Court. He
went there and got the stay order.
1 wrote about this to the Chief Minis-
ter and the Chief Minister’s ledter
tells me thal the statement about the
misappropriation of money is correct,
that the statement that the ceiling lav?
has been evuded by the zamindar is
correct and that they are trying to
vacate the injunction. But the in-
junction has not been vacateq at all
and in many cases years on end ‘he
injunction has been there and in res-
pect of those lands grabbeg from the
agriculturists, the zarmindars are go-
ing to the High Ccurt for seeking pro~
tection under article 226 and they get
injunctions and stay orders. So, Sir,
this time, the Government in order
to give the Directive Principles pre-
cedence over the Fundamental Rights,
has come forward with this new
article 226A which I whole-heartedly
support, I am very happy about it
and I think the entire nation would
be happy to see that their fate hera-
after will not lie at the mercy of the
¢ zamindars and the monopolists.
Though I support this provision, I
want the Minister to clearly state that
the High Courts shall not consider the
validity of any Central law in the
light of this new article which seeks
to give effect tc the Directive Prin-
ciples mentioned in Part IV of the
Constitution. All these things should
be incorporated in the same provision.
Sir, this provision seeks to exclude
the jurisdiction of the High Courts. [
would like to read out certain por-
tions which are in our favour, in
favour of the agriculturists, the gmall
property owners and which are against

the big property owners. Now, the
¢+ jurisdiction of the High Courts is
sought to be excluded. So, the pro-
vision says that there shall be no in-
terim order, whether by way of in-
function or stay or any other thing or
in any other manner, in respect of the
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proceedings reiating to a petition
under clause (I) and there should be
no such injunction or stay in cases
where the orders will have the effect
of delaying any investigation oy in-
quiry into any offence punishable
with imprisonment or delaying any
inquiry into a matler of public import-
ance or any action for the execution
of any work or project of public
utility, or the acgquisition of any oro-
perty for such execution, by the
Government or any corporation owned
or controlled by the Government. Al
these have heen stated in sub-clause
(6) and all these are very good. But,
Sir, when the new article 226 ig in-
corporated in the Bill, the relevant
Directive Principles should also be
quoted ang that is my demand., This
article is harmless, not only harmless,
but also very useful, and I support it,
But I press my amendment also,

DR. V. A. SEYID MUHAMMAD:
Sir, in connection with the jurisdic-
tion of the Supreme Courf, the matter
has been claborately dealt with by
Mr. Gokhale and others who have
participated in the debate, Regarding
the question as to why the Central
laws are 10 be challenged in the
Supreme Court only, 1 need not re-
peat the arguments put in favour of
that. Now, what ig proposeqd is only
to make an exception in the case of
the High Courts regarding the Cen-
tral laws where legislation in the field
of the Directive Principles is involved,
Perhaps the amendment suggests that
the High Courts should have jurisdic-
tion to examine even the Central laws.
I should have thought that with
greater force the argument in favour
of retaining the jurisdiction regarding
the Central laws for the Supreme
Court would apply particularly in re-
gard to the Directive Principles, Be-~
cause of the importance of the Direc-
tive Principles end because we have
to legislate in pursuatice of these
Directive Principles, we have made it
even dominant ove, the Fundamental
Rights. It is necessary so that the
Directive Principleg being in a key
position in the scheme of the Constitu-
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tion, it shouid not bc¢ left to the vaga- -

been described by
various speakers. In the case of
Directive Principles particularly, 1
would say, 1t will be safer ang it will
be advisable and necessary to leave it
entirely to the Supreme Court juris-
diction. For thar reason, 1 cannot
accept the amendment.

ries which have

MR. DEPUTY CHAIRMAN: The
question is:

79. “That at page 12, line 2 aiter
the words ‘Central law’ the words
‘which seeks to give effect to the
principles laid down in Part IV’ be
inserted.”

The motion was megatived.

MR. DEPUTY CHAIRMAN: Now,
‘we go to clauses 40 and 41. There are
" no amendments. Then, clause 42.
‘There is one amendment which is &
negative amendment, Then, we come
to clause 43.

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, let us have half-an-
hour’s recess, and after that we will
see that all the amendments are
moved before we adjourn.

MR. DEPUTY CHAIRMAN: I think
we have done enough work. So the
House stands adjourned till 2-30 .M.
today.

The House then adjourned
for lunch at fifty-six minutes
past one of the clock.

T —

The House reassembled after Iunch
at thirty-two minutes past two of
the clock, the Vice-Chairman (Shri
Lokanath Misra) in the Chair.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Now, we take
up clause 43. There are 5 amend-
ments in all. Amendment No. 81 is a
negative amendment, Yes Mr. Dhulap.
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Clause 43— (Insertion of new article
2574A)

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, I move:

82. “That at page 13, line 11, after
the word ‘may’ the words ‘in aid of
the civil power’ be inserted.”

(SHRIL
Shrimati
Shri

THE VICE-CHAIRMAN

LOKANATH MISRA):
Sumitra Kulkarni is absent.

Bhupesh Gupta.

SHRI BHUPESH GUPTA: Sir, !
move.

*84, “That at page 13, for Clause

43, the following be substituted,
namely:—
257A. (1) The Government of

India may deploy any armed force
of the Union ox any other force
subjecq to the control of the Union
for dealing with any grave situ-

ation of iaw and order in any
State, if the State concerned
seeks such deployment,

other

(2) Any armed force or
force sr any contingent or unit
thereof deployed under clause (1)
in any State shall act in accord-
ance with such directions as the
State Goverriment concerned rmay
issue and be subject to the super-
intendencz or control of the State
Governmeni or any officer cor
authority subordinate to the
State Government.

(3) The Stote Government shall
specify the powers, functions, pri-

*The amendment also stood in the
names of Shri Yogendra Sharma,
Dr. Z. A, Ahmad, Shri Ipdradeep
Sinha, Shri Kalyan Roy, Shri Bhola
Prasad, Shri Sanat Kumar Raha,
Shri Jagjit Singh Anand, Shri S.
Kumaran, Shri Birchandra Deb
Burman and Shri Lakshmana
Mahapatro.

¥

-
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vileges gnd liabilities of the mem-
bers of any force or any contin-
gent or unit thereof deployed
under clause (1) during the
period of such deployment’ ”

The questions were proposed.

SHR] V. V. SWAMINATHAN: S8ir,
the founding fathers could imagine
grave situations. Therefore, they have
provided adequate articles to meet ary
situation or any emergency, internal
or external, or even grave disturh-
ance, When there are adequate pro-
visions under part VIII to meet any
kind of emcrgency, grave situation,
disturbance  etc., internal or external,
why shouid you now  visualise a
thing which 1s not there? By insert-
ing article 257A, you are adding one
more weapon in the armoury of the
Central Government, In the past
there were lanpuage riots in some
Stateg like Tamil Nadu and Assam.
There were communal riots in Guja-
rat, very grave strikes and riots in
Andhra and Bombay etc. In Bihar
in the recent past fascist forces para-

lised the (fovernment. But in all
States in the past we have success-
situatioas

fully faced many grave
and in all these situations, the Cen-
tral Government was able to control
the situation and bring about law and
order. Even when the State Ministry
is not prepared to obey the directions
of the Ceniral Government, we have
got instances when guch Ministries
were dismissed. The Namboodrivad
Ministry was dismissed in Kerala and
recently the moment it was dis-
covered not desirable the Karunanidhi
Government has been dismissed be-
cause he was not obeying the instrue-
tions of the Ceniral Government, If
the Government feels that there is
danger to the Central Government
property, T request the hon. Minister
see sub-clause (3} >f article 257 which
says that the exegutive power of the
Union Government shall be extendad
to the giving directions to State Gov-
ernment as to the measures to be
taken for the protection of the Gov-
ernment property, like the railwavs
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alone. If you say the new clause is to
prevent destructioa of Central Gov-
ernment properties you are at liber-
ties to amead the Article 257(3) so
that besides the railways, we can in-
clude radio station  post offices and
other Central Government properties.
By simply amending sub-clause (3)
of article 257, we can meet any grave
situation. But to bring in another
new  article—article 257A—is not
proper. Even now, the Centra] Gov-
ernment can send the armed forces to

any State. In Bihar we have g2en
that the armed forces and even the
air force was uged. When there are
sufficient provisions by which the
Central Government is armed with
adequate powers, why shoulg thev
bring about this new clause 2574,

we are not able tc understand, And
they say that once the armed forcas
are sent to 3 State, they must be under
the control of the Central Government
and not of the State executive, name-
ly the Chief Minister of that State.
There may be some Chief Ministers
who might e found wrong for not
using their power or over doing iheir
power, To down all Chief Ministers
is not justifiable. No doubi, if any
CRP goes 10 a Slate, it must be under
the direction and centrol of the State
Government otherwise there will be
a conflict and a confrontation. Sir, as
it is, there is g comfortable position
between the Statec ang the Centre.
And it is not decent nor necessary to
disturb that comfortable position. So,
I feel that ihe new clause is bloody
thirsty superfluous and it should be
dropped.

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, the amendment which
is sought here as clause 43 smacks of
dangerous things because, Sir, under
thig article, the Government of India
may deploy any armed force of the
Union or any other force subject to
the control of the Union for dealing
with any grave sitvation of law and
order in any State. Sir there is no
doubt that the Central Government
should be sirong but at the same iime,
the Central Government should see
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that the federal relations, relations
with the States are not jeopardised.
Here, the Central Government suo
moto sends armed force to the State
to control the situvation there even it
there is no repeit from the Governcr
or a request from the Chief Minister
of the State. Sir, in a State, what-
ever Government is there, that Jov-
ernment jg also elected by the people
and as long as that Government
there, if there is any agitation or a
threat to the law and order situ-
ation they will see that it is brought
under control. They will use their
discretion, Ang if they are not in a
position to cope up with the situation,
then they will definitely request the
Central Government to help them w0
ease out the situation. Here, as the
provision stands at present suo
moto the Central Government sends
the army to the State, Sir, there is
ample provision in the Constitulion
under article 257 for the Union to
have control over the State, and many
instances are enumerated under that
article. Again, Sir, there is a provi~
sion undey the Constitution that the
President’s Rule can be declared in
a State if the situation so warraats
and it can be dismissed, If there is a
bag rule by the elected representa-
tives of the pecple, let there be 1he
President’s Rule. But sending the
army there meang that the Central
Government wznts to rule the State
through armed force, That means,
the Central Government, instead of
going to the becple and instead of
having faith in the people, are taking
the help of ‘he military, That means,
they want to rule a particular State
through military. This ig something
which is dangerous, Therefore, Sir I
have given my  amendment, ’Pile
amendment is that thig army shonld
be sent “in aid of the civil power”, It
would therefore read: The Govarn-
ment of India may in aid of the civil
pox:ver deploy any armed force of *he
Union or any other force subject to
the control of the Union for dealing
with any 8rave situation of law and

————————— e
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order in any State. I am adding the
words ‘“mn  aid ol the ciwvil power.”
The intent.on 1s that that force shoutd
go there to aid the civil administra-
tion and unless and until there is a
request from the Governor who jg the
representative of the President there
or there is o request from the Chiet
Minister, this army should not he
sent, Sir, I have used the words “m
aid of the civil power”, These words
have been used by the framers ¢t
this amendment at page 18 clause J7,
sub-clause 2A, which reads: “Dep-
loyment of any armed force of the
Union or any other force subject 1o
the control ¢f the Union or any contin-
gent or unit thereof in any State 14

aig of the civil power”. 8o these
words are actuslly used for making
rules under this article 257. There-

fore, these words are being used by
me in my amendment,

Secondly, Sir, even the Swaran
Singh Committee have saig in their
recommendation regarding Centre-
State co-ordination like this: “The
Centre’s help is often sought when
there is a grave situation of law and
order in a State. The Swaran Singh
Committee has referred to Central
State relations thus: “If the Centre
ig to be able to render help effectively
to the States in such a situation it
should have power to deploy police or
other force under its own superin-
tendence and control in any State.
Suitable provision may be made in
the Constitution for this purpose.
Generally however the Centre ghould
consult the States if possible pefore
exercising this power.”

This is the recommendation of the
Swaran Singh Committee, So they
have brushed aside this recommenda-~-
tion and this power has been taken
by the Central Government which is
going to jeopardise the federal rela-
tions with the States,

With these words, Sir, I conclude.

THE VICE-CHAIRMAN (SHR1
LOKANATH MISRA): Yes_ Mr. Bhu-
pesh Gupta.
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SHRIMATI SUMITRA G. KUL-
KARNI: Sir, may I move my amend-
ment? I was just coming when the
amendments  werc
Please show indulgence.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): All right.

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, I mcve:

83. “That at page 13, line 14,
after the word ‘State’ the words
‘upon the report of the Governor'
be inserted.”

85. “That at page 13, line 22, the
word ‘privileges’ be deleted.”

The questiong were proposed.

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, my amendment relates
to article 257A., It reads: The Gov-
ernment of India may deploy any
armed force c¢f the Uniop or any
other force suhject to the contro] of
the Union for dealing with any grave
situation of law and order in any
State. To this, Sir, I want to add the
words,—I am  not taking out any
word—a small further sub-clause that
it will be “upon the report of the
Governor”. "These are the words tnhat
I want to add ‘ramely, that the Cen-
tral Government can deploy any
armed force in any State on the re-
port from the Governor.

Sir, article 257A. (1) is the clause
whereby power is gought in addition
to the power vested in the Govern-
ment of India unde: article 355 of th=
Constitution. Sir, please let me have
the privilege of reading article 335
for the beuelit of the House as wel] as
for you. Article 355 is already existing
on the statute book and it reads: “It
shall be the duty of the Union to pro-
tect every State against external
aggression and internal disturbance
and to ensure that the Government of
every State is carried on in accord-
ance with the provisions of the Cons-
titution,” Sir, you will see that it

being moved.
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enjoins upon the Government of
india to take care of the law and
order situation in any State. The
words used are ‘it shall be the duty’
and not ‘may’. It is not ‘may take
action’ depending on jts convenience
or its sweet will.

Now, my submission is that here is
a thing where the government has to
help in the maintenance of law and
order, Now the proposeq amendment
also seeks the power to deploy armed
forces or any other forces to deal with
any grave situation of law and order
in any state. Now, this amendment
means that the Government of India
‘may’ do so whereas the existing pro-
vision which I just now read, makes
it obligatory upon the Gavernment of
India to do so. Therefore, it passes
one’s comprehension as to what is
the need for this additional amend-
ment under 257A. The Government
of India, under the preseni Constitu-
tion, has got ample and adequate
powers and it is a positive duty of
the Government of India to go to
the rescue of any State wherever
they think that there 1is necessity.
Now, here, this amendmen; means
that it is not at all obligatory and it
leaves it to the choice of the Govera-
ment. Therefore it is not as stroxg
as it is under article 355. Why should
we have a redundant clause which ia-
creases confusion rather than clarifies
the situation? Therefore, I would
request the honcurable Law Ministar
to explain where was the mecessity
of adding this kind of clause when we
have all the power under article 335.

Now, supvose, the Government of
India feels that they do want to
deploy the armed forces. There may
be a necessity for law and order. In
that case, Sir, my amendment is very
useful which I would like to recom-
mend to the Law Minister. It reads:
“....upon the report of the Gover-
nor”. For the present, it is usually
on the report of Central information
agency or any other agency. Now,
Sir, Governor is the agent of the
President in the State. He knows



91
{Shrimati Sumitra G. Xulkarni}

the full situation as prevailing therg.
He is aware of everything that is
happening and he is the best person
on the spot to report as to the ]a.w
and order situation in any State. Sir,
such a serious mufter, such a grave
situation of law and order which calls
for deployment of armed forces, must
be based on 3 Governor’s report rather
than on any other bureaucratic
agency. Sir, the bureaucratic agen-
cies can develop some vested interest
but the Governor i3 the representative
of the President. His understanding
of the local conditiens ig far superior
to that of anybody else and there-
fore, it is my humble submission that
if we must have this kind of clause,
then it should be based on the advice
and report of the Governor, Thig is
my first amendment.

Another "mendment that I have
given in the matter is about article
257A (3). The sub-clause reads:

“Parliament may, by law, specify
the powers, functions, privileges
and liabililies of the members of
any force or any contingent or unit
thereof deployed under clause (1)
during the period of such deploy-
ment.”’

Sir, T have many reasons for suggest-
ing my amendment which is to drop
the word ‘priviieges’ from thig sub-
clause (3) of article 257A. The
reason is that when we are deploying
armed forces, what kind of privileges
do we want to confer on them? The
armed forces can have their duties;
they can have theipr responsibilities;
they can have their functions but cer-
tainly they cannot claim any privi-
leges. For the srmed forces to claim
privileges is o great contradiction.
Army and privileges are two contra-
dictory terms. No powers and no
privileges can be conferred on the
armed forcas which are sent out on a
duty for maintaining law and order in
a State. So, this is a very serious
Jacuna and I do not know how such
2 word has crept into this drafting
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because if we provide privileges, I
do not know what will be the result.
We can inderanify them; they may
exceed some power and authority =nd
they may commit some action which
is more than whay is imagined or what
is provided for. For that, there are
provisions to indemnify the army per-
sonnel and for that also there is a
provision in the Constitution. Article
34 of the Canstitution says:

“Notwithstanding anything in the
foregoing provisions of thig Part,
Parliament may by law indemnify
any person jn the service of the
Union or of a State or any other per-
son in respect of any act done by
him in connection with the mainten-
ance or restoration of order in any
area within the territory of India
where martial law was in force or
validate any sentence passed, punish.
ment inflicted, forfeiture ordered or
other act done under martial law in
such grea.”

Here, the words used are “martial law”
We are not, in the least, contemplating,
under article 257A, martial law. We
are contemplating the maintenance of
law and erder. Now, if some members
of the armed forces exceed their autho-
rity, we can always pass a law, accord.
ing to the Constitution, to indemnify
them and protect them for what they
have done in the course of their duty.
But certainly, to confer privileges will
be going out of the way. This is a very
dangerous word. Today, an army
which claims privileges may claim any-
thing tomorrow. It will claim some-
thing whijch may come in the way of
maintenance of law and order and the
smooth working of the Government,
Therefore, it is my suggestion that thig
Word “privileges” should be deleted
altogether. Otherwise, we ave in for
very difficult days vis-g-vis the armed
forces of this country. This should be
considered serioysly.

SHRI BHUPESH GUPTA: Sir, 1
must thank Shrimati Sumitra Kulkarni,
She spoke on this subject expressing,
more or less, the same views and ap-
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prehensions that many of us share.
We consider this provision, as it is
contained in this Constitution (Forty-
fourth Amendment) Bill, 5 serious
encroachment upon what we have re-
garded as the autonomy of the State,
in the context of division of powers,
responsibility and authority. In our
view, it wag not at all warranted from
the point of view of maintaining, what
yeu call, law and order, or, for that
matter, the integrity of the country.
Let me read out my amendment first
and then I will explain. We have
given a substitute clause. Since you
have brought in this clause, if we zsk
for deletion, it will be rejected as a
negative amendment. Therefore, what
we have done is, we have given a
substitute amendment for this. We
have rewritten your amendment to
change the original idea contaired in
your proposal. My amendment reads
like this;

“257A. (1) The Government of
India may deploy any armed force
of the Union or any other force
subject to the control of the Union
for dealing with any grave gituation
of law gnd order in any State, if the
State concerned seeks such deploy-
ment.”

This is a very material consideration,
in oyr view, that the State must ask
you to send such troops or armed
forces; the sanction must come from
the State concerned. Then, we have
said:

“(2) Any armeq force or ctner
force or any contingent or unit there.
of geployed under clause (1) in any
State shall act in accordance with
such directions as the State Govern-
ment concerned may issue and be
subject to the superintendence or
control of the State Government or
any officer or authority subordinate
to the State Government.

(3) The State Government ghall
specify the powers, functions, privi-
leges and liabilities of the members
of any force or any contingent or
unit thereof geployed under clause
(1) during the period of such deploy-
ment.”
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Sir, 1t 15 most unfortunate that in a
Bill of this kind, suddenly, a political
provision of this kind should have
been introduced. It has nothing to do
with economic matters; it has nothing
to do with technical matters. It is by
itself a very important addition to the
Constitution which the Constituent
Assembly rejected and did not find
favour in the Constitution that we
have got before us. First of all, let
me make it clear that we are glso for
a strong Centre. The Prime Minister,
the other day, used the words, 'the
country needs a strong Centre’. We
share that view but I wish she had
also addeq the word ‘democratic’. We
want a strong gnd a democratic Centre,
not just a strong Centre because strong
Centre minus democracy and minus
the federal principles to the extent
they are enforceable or accepted in our
country would be an authoritarian
Centre. We do not want gny authori-
tarian Centre in the country. We re-
peat we want a strong and a democra-
tic Centre. Therefore, it is necessary
for us to strengthen it from the point
of view not of authoritarianism hut of
democracy, and to strengthen demo-
cracy at the Cenlre is to strangthen the
unity of the country, and in {he pro-
cess also provide a Central Govern-
ment which will play the due role in
keeping the integrity and unity of the
counfry and also carrying the process-
es of economic and other gevelopment.
That is how we 100k at it. Let it not
be thought that we are for a weak
Centre. We know that if the Centre
is weak, unity will not be maintained.
There is no doubt about it. The coun-
try needs a strong Centre, States
too need a strong Centre, people
need a strong Centre and our future
needs a stirong Centre, but then they
need a gtrong Centre which is at the
same time a democratic Centre.
Without democracy being ensured
we cannot have the kinq of strong
Centre. Mere gshow of a fist is not
the style of strength. The
strength must come from the willing
acceptance by the people of the Centre
that the nation needs. It must depend
on the co-operation between the (Cen-
tral Government and the State Govern-
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ments on the basis of democracy and
patriotic policies, That is how we
should view the strong Centre. There-
fore, the issue is not one of having a
strong or weak Centre. That is not the
debatable point. Rightly or wrongly,
in our view rightly, we chose the con-
cept of a quasi-federal Constitution.
Our Constitution is not exactly federal
in that classical term. Many of the
feature of the American Constitution,
in so far as the federal principles are
concerned, are not to be found in our
Constitution. There has been in the
formulation of the Constitution scme
measure of compromise between what
is called, unitary concept and federal
concept and still we have given some
preference in certain very vital matters
to the principles of a federation. Must
we aller the siructure? Not that you
are altering it completely but that is
how you begin to change it and this is
a very vital point, you are making a
change.

In this connection, let us take an-
other point. Law and order is still
refained in our Constitution as a State
subject. Law and order has not Leen
made... Mr. Bansi Lal has come. Kind-
ly sit here. You should listen {0 us.
You seem to have all kinds of ideas.
We would like to hear you. You are
opposed to the Constituent Assembly.
Anyway I will come to you later.

That {s what we say. Defence is a
national subject. It ghould remain a
national subject. State does not come
into the picture here and very rightly
so. Only 1 expect our Defence Minis-
ter will be more democratic in attitude
a little. Well, that is a gifferent mat-
ter. Now, Defence ig a Central subject.
It should remain with the Cenire. We
would like to strengthen our Defence.
Here there js no compromise. But law
and order is a State subject. Mr.
Bansi Lal hag been a Chief Minister.
He knows it ang can it be said that he
had not sdministered law and order?
In fact, his strong point was law and
order. The only thing, I exvect you
not to introduce that law and order in
the Defence or the Central Govern-
ment to that extent. Please, do not
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take it, Mr. Bansi Lal, that Tndia is
Haryana. That js my request {0 yow.
Have we ever complained against him
when he was dealing with law and
order there or said that we should in-
tervene in his gomain? No, we never
did it. Law and order ig retained in
our Constitution, gs I said, as an ex-
clusive State subject. That you have
not touched. Very good. But why
this trespasg into their domaip by this
kind of constitutional amendment?
Now, here, in a police matter, {he
Centre can enter the State in disregard
of the Chief Minister of that State and
the State Government gnd send its
force even without being asked by the
State Government to send it. I am
sure. If Mr. Bansi Lal had been in
Haryana, he would not have liked it
because it ijs an encroachment on his
domain. Unless of course you make out
a very strong case, the Chief Minis-
ters...

oY FAANY WL : GAW qAF F
q@7r Tr_ar g fw #a1 dlo §lo UHo
Frdwa 9g fggearw @ @ar vdg
FG7?

Y qaw Tew: 99 fggeaa ot
FaT 1Ry |

Do you think that our Constitution
makers did not have Hindustan in
ming but only Bihar, Haryana and
West Bengal in mind? Surely, they
had Hindustan in mind. I am show-
ing you how provisions are there in
the Constitution. Do not think that
the Constitution hag not providedg for
it. What I amr saying ig, having given
law and order to them, you are enter-
ing the State: without the consent of,
and consultation with, the State Gov-
ernments, you can just go whenever
you like, irrespective of whether a
State Government, even though belong-
ing to your party, wants it or not,
irrespective of whether the Chief Minis-
ter and the State Government are cap-
able of dealing with the situation or
not. In the first instance, this a
aspersion cast on the State Gov-
ernment and this does not put the
State Government in the best light



g7 Constitution (Forty-fourth [ 10 NOV.

telling those State Governments that
they have no power. This is the most
objectionable thing to do. There may
not be clashes today; tomorrow there
may be clashes. I can bet—if in the
mid-50s this thing had been passed on
to the State Governments, most or all
of the Chief Ministers of the Congress
Party would have refused it, would
not have accepted it. In fact, Jawahar-

lal Nehry would never have made this °

suggestion that they should accepl the
position that the Centre could gend
the armeqd forces without the consent
of the State Governments or without
being asked by them to send them.
Nowadays, we are naving so many new
things, new concepts, new jdeas, agnd
this is one of them. I should like to
k¥now from the Law Minister whether
he consulted the State Governments
and, if so, how many were consulted
before coming to the conclusion that
a change in article 257 should be made,
Then let us know the opinion of the
State Governments before the Bill was
drafted. We are entitled to know
about it. Parliament should be {aken
seriously; precisely because we are in
Parliament, we are entitled ;0 know
about it; it is more so pecause we sre
in the Rajya Sabha; our job is to look
after the interests of the Stales a5 a
whole, not constituencies only that
way. We have a special status. Over
such matters, we must applv our minds.
The Council of States should not addi-
cate its authority in a matter so vital,
relating to the autonomy and the power
of the State Government Over the
last 25 or 26 vears nothing has happen-
ed to warrant this Now, they will go
there and operate, not under the Chief
Minister but under the Central Gov-
ernment, I can understand the Defence
Mirister gending troops in a kind of
big upheaval. We have a provision in
our Constitution for that, hut nothing
here. You have the Border Security
Force, the CRP and other armed forces.
not the army. The army of c¢ourse,
can be sent, but I am not talking about
that. Now they will not be function-
ing under the State Government, yet
they wili be functioning within the
State which has an administration res-
ponsible to the people. which has a
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legislature tunctioning there and which
has a Minister of Law and Order ac-
countable to the legislature. These
forces will pe functioning there cem-
pletely outside their jurisdiction and
authority. What sort of thing is this?
I should iike to know. Sir, no State
has demanded it in the past. My
friend very rightly said “What about
Hindustan?” We are concerned about
Hindustan. But the unity of India has
to be maintained amidst diversities.
That is why we struck a kind of
balance between the unitary and the
federal concepts of Constitution, with
proper division of power, with three
lists, List I, List II and List III—the
Union List, the State List and the ¢on-
current List—in our Constitution.
These are all well defined gnd these
had been done with utmost care, 1
must say, so that while the unity of
the country is strengthened and its
inlegrity maintained, within the houn-
daries and frame-work of ynity, the
State Governments do enjoy as much
power a8 should be given to them, spe-
cially in a law and order matter of this
type. Ncw, Sir, suppose one State
Government does not behave properly
and guppose the situation there is
threatening and it does not make a
request for help. What are you going
to do? We have power under article
256 to give directions to the State. If
the girections are not carried out, we

have other powers to take action. We
have powers to dismiss the Govern.
ment, to dismiss the legisla‘iure and

establish President’s rule ang take the
State under our direct control. These
powers are given under the Constitu-
tion as it ¢tands today. We are not
suggesting the deletion of this provi-
sion of the Constitution. Now, Sir, if
the State Government becomes si'ch an
irresponsible ‘Government, completely
unconcerned for the unity of the coun-
try and for the security of the people
and all the rest of jt, such a Govern-

ment does not geserve to remain. The
first thing to do is to dismuss that
Government, for which we have got

power. You have dismissed Govern-
ments wrongly. We have been your
vietim at least three times: we know.
But you have got that power. Yau can
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do it. When we are in majority in
Kerala with one or two or three votes,
and there is no chanee of your dimi-
nisking the majority, you dismiss the
Government. You had the power. You
have dismissed now the DMK Govern-
ment despite the fact that it had a big
majority in the Assembly. Of course,
there are a lot of sins to call for it
and you did it rightly in that situation,
But you did not lack powers to take
that action. You had jntfervened in
Gujarat also. Gujarat has Fresident’s
rule now despite the fact that there is
a legislature there which ig suspended.
Even with the legislature in existence,
you can intervene through President's
rule. You are doing it. Wher the
Uttar Pradesh Assembly could not pro-
duce a Chief Minister, you just sus-
perded the Assembly and intervened
with 5 short-time President’s rule there
in order to settle your affairs. And
then you revoked President’s rule and
then a Government came ntc exist-
ence. I can cite many many examples
from the constitutional history of our
ecountry since independence when, on
grounds right or wrong, you had the
power to intervene and you did inter-
vene, Therefore, Sir, it was absolutely
unnecessary to do it in this manuner as
it has peen done. Therefore, I have
moved my amendment. Sir, this
clause has created a very bad irrpres-
sion. Today you may not face the
problem of conflict. But you may face
it in future. You may not face it, but
your successor Government may face
it. This is a point of potential discord,
It is not a point for strengthening uni-
ty. Is it our contention that the coun-
try’s unity has been weakened over
these 25 years since we did not hsve
this provision, gince law gnd order had
been left entirely in the hands of the
States? No, Sir. Over the past 26
years the unity of the country has
grown strong. The national cohesion is
of the highest order now. At gne time
it was thought that the formation of
the linguistic States would weaken the
unity of the country. But after the
sacrifice of Potti Sriramulu when the
linguistic States were formed, that crly
strengthened the unity and {ms unity
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must be further strengthened by build-
ing it on the edifice of diversities. That
is the history. Now this is only an
attempt to assume more and more
power in the hands of the Ceniral exe-
cutive and the Cenfral Government
here, that is to say.....

THE  VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Please conclude,

SHRI BHUPESH GUPTA: | will sit,
but will ask others to speak.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): One speaker
has taken 25 minutes.

SHRI BHUPESH GUPTA: Every
member has a right to speak on this.
If I sit, I will allow other people to
speak. I am finishing. You said that
[ have taken 25 minutes. I can speak
for the whole day on the subject.

THE VICE-CHAIRMAN (SHRE
LOKANATH MISRA): You can specak
for 25 years.

SHRI BHUPESH GUPTA: This calls
for a speech from 10 in {he wmorning
till the evening.

THE VICE-CHAIRMAN (SHRI -
LOKANATH MISRA): In fact you
have spoken for 25 years in this House,

SHRI BHUPESH GUPTA: But you
have not heard all those speeches.
Anyway they have made no sense to
you at least.

Therefore, this has to be gtrongly
opposed. It is not necessary ot all
You have all the provisions in the
Constitution. You have intervened
whenever you wanted to intervene.
This is highly provocative. It may
not be misused today. Any other
Government can misuse it, Why should
1 assume that the Congress Party with
all these friends will always remain
in power? It may be, some misfortune
may come and some other party may
be there for five years and they may
play havoc under this provision. Cons-
titutional provision is not to be tacklea
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from a ghorf-term point of view. For
that the Acts of Parliament are there.
Such provisions have to be viewed in
the context of longer perspeclive keep-
ing in view the norms and standards
of democracy. I am sure every State
Chief Minister will pe feeling in his
heart that this is a no confidence
against him. They are not children,
though T know some State Chief Minis-
ters are not behaving like aged people.
Some of them behave as if they are
teenagers. But the institution of Chief
Minister is very responsible. Chief
Ministers are expected to know how
to run their Governments. Whether
they like it o1 not, this is a most wrong
thing, My fear is this will be used in
order to get into the States whenever

they can. May be certain democratic
movemant ig there. On the very
legitimate demand from the wor-
kers. There may be g Deasants’

agitation in a Stat». Immediately you
will say: “Intervene”. Or, you may
ask the State Government to Jo some.
thing. From every point of view, this
is going against the spirit of our Con-
stitution. This is also defying some of
the things we have built up over the
years. Qur States and the Centre are
closer today and g measure of ynity
has been achieved over the past years
by working the existing system. There
is no neeq at 2] to disturb it in the
present situation. We tackled the
separatist movement in the Ardhra
Pradesh without this provision...

THE VICE-CHAIRMAN (SHRI1
LOKANATH MISRA): Please conclude
now. Won't you like to know the reac-
tion of the hon. Minister who does not
have much time left to reply?

SHRI BHUPESH GUPTA: Sir, 1
would like to hear the Minister repeat
the ctock arguments in respect of this.
But I will launch my strong protest
against this provision. Such things we
have never giscussed anywhere. Sud-
denly, Sir, they have brought in this
thing. Here again, Sir, you see the
stamp of the bureaucracy. Certain
authoritarian tendencies are incorpo-
rated in these provisions of the Bill
Ag such, it is Jdeplorabl: that such a
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provision ghould have been included in
a Constitution Amendment Bill whose

object otherwise is good.

SHRI H. R. GOKHALE: Sir, if T can
hear the stock grguments of my friend,
now let him hear my gtock arguments.

Sir, whenever he raises his voice, I
am a little nervous and I must confess
that. But I am not so much rnervous
about the arguments which he makes.
Sir, let us look gt the clause and let us
not be carried away by general impres-
sions or considerations which do not
really arise from the provision which
has been made in this clause.

First of all, it is very important to
see that the use of this power is only
for dealing with any grave law and
order situation. If words have any
meaning, Sir, then the word “grave”
also has come meaning and when we
are talking of a grave situation of law
and order, it certainly does not mean
an ordinary situation of jaw and order
which is supposed {o be dealt with by
the State Government under the power
which is given to it by the specific
entry relating to law and order in the
State List. Therefore, it is obvious
that the power to te used by the Cen-
tral Government for sending the armed
forces to the States is not intended
even under this provision to deal with
ordinary situation of law and order.
It is only in the case of a grave situa-
tion of law and order that the question
of sending armed forces may. if at all,
arise.

Then, Sir, the second thing which I
wanted to mention is that any Central
Government which has to carry on
here—here 1 am not referring to a
Congress Central Government, but I
am saving that on a future date there
mav be anv other Government—cannot
carrv on normally hv a mere imposi-
tion without the consent of the Qtate
Government concerned and ¥ am auite
sure that even if the power is there to
send or to deplov armed forcec with-
oul consulting the State Governments.
no Central Government is ordinarily
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likely to do so, for no Ceniral Govern-
ment would like any confrontation or
any conflict with any State Govern-
ment, whether it is a State Government
of the party which is in power at the
Centre or a State Government of any
other party. Therefore, the apprehen-
sion that, whether or not 5 State Gov-
ernment likes it. every time the State
Government will be imposed upon
by the use of this power is not
at all justified. But, in grave situa-
tions and in exceptional situations, if
I may say so, even this may becnrme
necessary and it is only when it be-
comes necessary that such a provision
is made in law where this power to
send or to deploy the armed forces of
the Union in a State is provided for.

Sir, we have known of agitations in
the past. I do not want to highlight
any porticular agitation because I do
not want to revive memories which are
unfortunate. But I know that jn cer-
tain situations, even the State Govern-
ments were willing to take a stiff atti-
tude, but they were not able 1o do so
because of the peculiar nature gf that
particular agitation and this has large-
ly arisen in cases where, for example,
emotional issueg are involved, when
there is g gisturbance jnvolving emo-
tional issues, say, the language 1ssue.
The State Government, in such cases,
though it knows that it has got to
enforce order and that it has to main-
tain law and order, is not gble o do
so and it is hardly possible for aay
State Government in such a situation,
when it is go much embarrassed be-
cause of its too close an involvement
in the local situation, to act and while
they may not say so, they reslly desire
that the Central Government should
come and assist them ipn quelling that
agitation and in maintaining law and
order. Therefore, on more hypothetical
considerations to say that there should
be no Central intervention at all gat
any stage when something happens
creating a grave law and »rder situa-
tion in any part of the country is. T
think, with g1l respect to inv learned
triend, putting it too high.
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SHRIMATI SUMITRA G. KUL-
KARNI: For the very same purpose,
Sir, I have also given an amendment.

SHRI H. R. GOKHALE: Just a
minute, Mrs. Kulkarni, Yours is only
a minor point. I will come to it later
because tow I am going through the
major jssues which Mr, Bhupesh Gupta
hag raised. Let me have done with
them first before I turn to you to give
replies to your guestions,

SHRI BHUPESH GUPTA: You
should 8o by the rule. Ladies first.

SHRI H. R. GOKHALE: But this
lady was considerale to Mr. Bhupesh
Gupts ... (Interruptions).

Therefore, Sir, I was saying that
there is a talk ihat now there is an
attempt to take everything to the
Centre and all that. He did not use
these words. Some others have said
at an earlier stage: You are really
destroying the federal gtructure. It
is really quarrelling with words.
The main thing js—as I had occasion
to say in the morning—that we did
not have that kind of federation in
India. That is why it wag not called
a Federation of India. The wise
people who made our Constitution,
after consideration of this, called it
Union of India. The reason was
there was already a considerable bias
in favour of the Centre. QOur Fede-
ration did not come into existence as
some other federations did. In this
country there were so many indepen-
dent States and then all independent
States decided to come together to
form a federation. In our country
there were administrative units in
the States even under the Govern-
ment of India Act. But thev were
not independent political units, and
it was a reorganisation of the gov-
ernments of the country by the Con-
stitution of India to make it into a
Unjon of India, having a federal
character but withy a strong Central
bias. The purpose and the objective
was that wunless there is a strong
Centre in this wvast country with
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diversity—ang happily, a great deal
of unity in diversity—even then,
circumstanceg could be envisaged
where it is necessary for the Centre
to act. That is the objective of this
provision, and no other. And I can
say with confidence that even in the
future, wherever it is necessary, there
is no doubt that this power wil] ordi-
narily be used in consultation with
the State Government, Although the
power is there consultation may be
made. I think those situations will be
very extraordinary and very rare,
and normally this power will not be
used in that way,

\

Sir, all that I want to say is that
here is a provision which had not
been there for all these years. Even
then, here and there certain armed
forces-—I do not mean, military arm-
ed forces, there are armed . forces
other than military armed forces—
were used for the purpose quelling
disorder in the States. All that is
now being done is to legalise the posi-
tion by making a special provision.

SHRI BHUPESH GUPTA: Was it
illegal so far?

SHRI H. R. GOKHALE: It was not
illegal. But it was not in the Cons-
titution. There were certain enact-
ments. For instance, there is the
Delhi Special Police Establishment
Act, of which the hon. Member is
aware, There is g provision in that.
But it is a limited provision and all
situations could not be met. Now
all situations of a grave nature can
be met after this is introduced.

Now, my friend, Mrs. Sumitra
Kulkarni said, that it must be on the
report of the Governor. In the first
instance, the Governor is not an elec-
ted Governor, He is appointed by
the President .

SHRIMATI SUMITRA G. KUL-
KARNI: I have not said that. I have
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said that he is the agent of the
President.

SHRI H. R. GOKHALE: I am not
saying that you gaid it. But I am
only answering your argument. My
friend will have to be a little patient.
I do not want to put any words in
her mouth. I am dealing with her
argument. In order tg meet that
argument, I am mentioning a certain
feature, which is important to re-
member, and that feature is that in
this country the Governor is not an
elected Governor. You did not gsay
so, I know. The Governor, therefore
being an appointee of the President,
normally—not normally but always—
will have to function on the instrue-
tions of the President. When gz situa-
tion arises in a State, the President
is not gupposed to have information
on his cwn. He can in certain cir-
cumstances, but normally he will go
through the ordinary channels for
obtaining information which obvious-
ly is the channe] of asking the Gover-
nor. No special provision saying that
the Governor should make a report
seems to be necessary at all. Even
in article 356, it is not exactly the
same. It is not identical. But there
is some analogy. When the Presi-
dent’s rule is to be imposed, the ex=
press provision is that on a report of
the Governor or otherwise, .
Even there, although there is a refe-
rence made to the report of the
Governor, the possibility that the
President may act otherwise than on
the report of the Governor fis not
ruled out for the simple reason that
there you are deéaling with a differ-
ent kind of situation. There you are
dealing with a situation where there
is an elected Ministry and the Gov-
ernment has come to the conclusion
that the constitutional machinery in
that State has failed. There it is the
Governor who has to bring to the
notice of the President that these are
the facts and the reasons on the basis
of which I think that constitutional
machinery in the State cannot fune-
tion. Normally it is on the basis of
the report of the Governor. But the
fact is that even otherwise the Presi-
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dent can act. It is not an innova-
tion. The other thing which she
mentioned to me yesterday set me
thinking. I gave some thought to it.
It is not that the point is not well
taken. I considered the matter. In

the first instance, I coulg not satisfy
her. I myself wanted to look into it.
I have looked into it. You normally
feel that by inserting a special clause
in favour of the Armed Forces, you
are creating some kind of a privileg-
ed class. That is not the situation.
I have looked at various other laws.
We have got the Navy Act. We have
got the Police Establishment Act.
We have got the Armed Forces Act.
When a person is in a State outside
his normal jurisdiction, he has to be
protected in certain matters, They
are all individuals and human beings.
Civil litigations may be pending
against some persons. Therefore,
while he is on duty somewhere else,
his absence from the court will not
be put against him and the court will
not, for example, pass a decree say
of Rs. 10,000 against him simply
because he did not present himself
in court. It ig a privilege given to a
person performing his quties. I give
only one illustration. There can be
others. Take the revenue matters
under the various laws relating to
land reforms. Many of them have
small patches of iand. All of them
mostly come {from villages. The
mere fact that a man has been sent
away on duty should not deprive him
of his privileges and rights which
would have normally accrued to
him had he been on the land. For
example, he cannot be treated as an
absentee tenant or ap absentee land-
lord. My friend draws my attention
to another example. If there is an
election, he has the right to vote as
a citizen and he will have the privi-
lege of voting through the special
channel for such people even if he
is on duty somewhere else. He has
to be provided some housing and
certain other facilities which will be
required for the performance of his
normal duties.
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SHRIMATI SUMITRA G. KUL-
KARNI: What the hon. Minister 1s
speaking about are the service con-
ditions which can be governed by
various statutes and rules of service
conditions. It cannot be brought on
the Constitution. The Constitution
is a very important document which
cannot be cluttered with these kinds
of expressions. Otherwise, it can
lead to a lot of litigation and to much
more misuse than we can conceive of
today. All the facilities and other
things can be provided wunder the
various rules and service conditions,

SHRI H. R. GOKHALE: First of
all, these are not the conditions of
service. (Interruwtions) Iet me
complete. I am incapable of giving
an answer in one sentence. Unfor-
tunately, I take a little longer to put
forth my point of view. The frst
thing ig that these are not conditions
of service. These are actually the
conditions which arise in abnormal
circumstances when a man fig away.
Apart from that, Sir, I agree with
her that the Constitution is something
important. It is not the same gs
anything else. Here also privileges
are not laid down, As she must have
noticed, here the provision is that
they will be laid down by law made
for that purpose. Therefore, the law
will come before you. It may be
that if there is anything wrong in the
law, my friend will have an ample
opportunity to say that this should
not be there or this should be there.
All these things are again going to
be done by Parliament. But the
legislative competence to pass such
a law which is somewhat otherwise
discriminatory because other people
do not get these privileges and only
these people are going to get. So, a
provision in' the Constitution is
necessary. You cannot discriminate
unless such a discrimination is per-
mitted by the Constitution ag is done
in any other case. And I do not
want to underrate the importance of
the Constitution and there I fully
agree with you. But the point is that
unless a thing needg to be done by
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a Constitutional provision, how can
you make a law? You are allowed
to make the law. And surely as
vigilant as she is, when this will
come before the House, she can cer-
tainly point out that this is wrong
and this is right. Ultimately, the
Parliament is going to do it. That is
the whole position.

SHRIMATI SUMITRA G. XUL-
KARNI: Thanks for the compliment.
But still I feel that we cannot allow
this kind of a thing to creep into the
Constitution. This is a thing which
should be taken care of when the
thing will come up. But today there
is no need for such a thing to be
put in. This is my submission.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): 1 will now
put the gmendments to vote. Amend-
ment No. 81 of Mr., V. V. Swami-
nathan ig negatived Now, Mr.
Dhulap’s amendment No. 82.

The question is:

82, “That at page 13, line 11,
after the word ‘may’ the words ‘in
aid of the civil power’ be inserted.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Now we will
take up Shrimati Sumitra Kulkarni’s
amendment. Are you pressing it?

SHRIMATI SUMITRA G. KUL-
KARNI: I only want to say one
sentence. I understand that he can-
not accept my amendment just now
but he should bear this in mind when
the future time comes because this
is important. Subject to that I will
withdraw my amendment.

THE VICE-CHAIRMAN (SHR1
LOKANATH MISRA). The question
1s:

“That leave be granted to the
Mover to withdraw her amend-
ments (Nos. 83 and 85).”
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The mction was adopted.

The amendments (Nos. 83* and 85*)
were, by leave, withdrawn.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Now, Mr.
Bhupesh Gupta’s amendment. Are
you withdrawing it?

SHRI BHUPESH GUPTA: Why
are you asking us to withdraw it?
You have only recently joined the
Congress.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): When I am
in the Chair, there is no point in
saying that I have joined the Con-
gress. I belong to no party when I
am in the Chair. So, are you press-
ing it?

SHRI BHUPESH GUPTA: Yes.
But we reserve our right that when
the clauge comes, we shall seek a
division,

THE  VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The question
is:

84, “That at page 13, for clause
43, the following be substituted,
namely:—

“257A. (1) The Government of
India may deploy any armed
force of the Union or any other
force subject to the control of
the Union for dealing with any
grave situationr of law andg order
in any State, if the State concern-
ed seeks such deployment.

(2) Any armed force or other
force or any contingent or unit
thereof deployed under clause
(1) in any State shall act in
accordance with such girections
as the State Government con-

*For text of amendments, vide
col. 89 supra.
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cerned may issue and be subject
to the superintendence or con-
trol of the State Government or
any officer or authority gubor-
dinate to the State Government.

(3) The State Government
shall specify the powers, func-
tions, privileges and liabilities of
the members of any force or any
contingent or unit thereof dep-
loyed under clause (1) during
the period of such deployment.’”

The motion was negatived.

THE VICE-CIIAIRMAN (SHRI
LOKANATH MISRA); Now, we shall
take up clause 44. There are two
amendments.

SHR1 BHUPESH GUPTA:. Sir, I
beg to move : ‘

v

*868. “That at bage 13 lines 26 to
30 be deleted.”

*87. “That at page 13, for lines
33 to 37, the tfollowing be substi-
tuted, namely:—

‘Provided that where it is
proposed after such jnguiry, to
impase upon him any such penal-
ty, such penalty may be imposed
on the basic of the evidence ad-
duced during such inquiry after
giving such person adequate op-
portunity of making representa-
tion on the penalty proposed.”

The question was proposed.

SHRI LAKSHMANA  MAHA-
PATRO: Sir, this is a provision which

*The amendments also stood in the
names of Shri Yogendra Sharma,
Dr. Z. A. Ahmad, Shri Indradeep
Sinha, Shri Kalyan Roy, Shri Bhola
Prasad, Shri Sanat Kumar Raha, Shri
Jagjit singh Anand, Shri S. Kuma-~
ran, Shri Bir Chandra Deb Burman
and Shri Lakshmana Mahapatro.
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gives me an impression that some-
how for no reason or for no fault of
thefrs, the civi] service js tried to bke
sternly dealt with.

Sir, when this matter came up
before the Swaran Singh Committee,
they said that thig provision of
second show cause notice delays the
matter. This is what they said:
“However, the second notice to show
cause why a particular punishment
should not be awarded does not
serve any purpose except to delay
the proceedings unduly.”

Ang, Sir, I have gone through the
proceedings of the Lok Sabha in rela-
tion to this particular clause and the
hon. Law Minister also made the
same point and nothing beyond that
that 1t only deiays the matter. Sir,
with all respects to the Swaran Singh
Committee I am not able to agree
with their saying that it does not do
any good ang nor does this serve
any purpose, for I am fortified when
I say this by the history of records
as far as the cases relating to civil
services are concerned. 1 had the
good opportunity of dealing with
many a case fin relation to civil ser-
vice matters that it is this second
show cause notice which serves the
purpose of those people who are
sought to be punisheq for nothing
that wag there on record when the
inguiry wag made and the evidence
was taken. Therefore I say that this
second show cause notice, after an
inquiry is held and after a particular
penalty is proposed to be imposed
and is brought to his notice enables
him to have a say in theg matter,

Now, in relation to this tnihg I
shall just allude to something that
happened in 1963 when the Fifteenth
Amendment wag brought. At that
time the civil service . organisations
came on g representation to the then
Law Minister, Shri Ashok Sen, and
he brought forih an amendment and
that amendment now forms part of
the Constitution ang this amend-
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moent which Mr. Ashok Sen him-
self brought forward in 1963
is now gought to be thrown away and
so also the second show cause notice.
My amendment ig a little bit different
fram what wag propozed by Mr. Ashek
Sen and which is pnow in our Cons-
titution. We say that it should mot
be limited as Mr. Sen wanted to have
it. This is how the law at present
reads : ‘“No such person as aforesaid
shall be dismissed or removed or re-
duced in rank except after an in-
quiry in which he has been inform-
ed of the charges against him and
given a reasonable oprortunity of
being heard in respect of those
charges and where it is proposed,
after such inquiry, to impose on him
any such penalty, until he has been
given a reasonable opportunity of
making representation on the penal-
ty proposed, but only on the basig of
evidence adduced during such in-
quiry.” Now, this is what was said,
i.e, by that provision or by that
amendment which Mr. Sepn brought
forth, he wanted to say that the re-

presentation that he could make
should be limited to the evidence
that is there on record. But our
amendment is like this: “Provided

that where it is proposed after such
inquiry, to impose wupon him any
such penalty, such penalty may be
imposed op the basis of the evidence
adduceq during such inguiry afler
giving such person adeguate oppor-
tunity of making a representation on
the penalty proposed; ”. We are say-
ing this because we are apprehensive
—why  apprehensive—because we
have been seeing cases where there
have been extraneous matterg which
influenced the findings of the inquiry
officer and he had proposed a parti-
cular finding which was not borne
out by the record or evidence on
record, Therefore it should be on
the basis of evidence adduceq dur-
ing an inquiry and after giving such
persons an adeguate opportunity of
making a representation on the pen-
alties proposed. This is how we
want the amendment to be because
this seconq opportunity entitles him
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and enables him to say not only what.
all is wrongly arriveq at by the in--
quiry officer but also gives him an.
opportunity of saying that the penal-
ty is not warranted or that the pen--
alty is too severe. Therefore the
second show cause notice was defi--
nitely doing good to the civil service
especially in matters of  dismissal,
reduction in rank and such other
major punishments that were being
inflicted on these people. This was
serving a great deal so far as the
civi] service persons were concerned.
But, you know, Sir, in the recent
days the events that have come to our
notice, give a dismal picture of how
the civil service are being dealt with.
You know, Sir, that the Goverrment
have now got the authority to retire
a person compulsorily after the age
of 50 years and after a service of 25
years and this is being wused wvery
badly. And this is badly being
used. The information with me is
that there are 17,000 cases in the
Railways and 5,000 cases of persons
serving in the civil department under
the Defence services where services
were terminated for no fault of the
employees and after it was brought
to the notice of the authorities,
many cases were found to have been
decided wrongly and the employees
had been retired most arbitrarily
and thereafter reinstatement orders
were issued. If we look to the judi-
cial pronouncements in relation to
such dismissals that are covered
under Civil Services Classification
Control and Appeal Rules, we find
that in 9 out of 10 cases, so referred
to the courts, the findings of the
department have been reversed and
persons were foung to have been
dismissed most arbitrarily, most
whimsically and on no ground or
evidence on record. Therefore, it is
this second show-causg notice that
has been provided for after due deli-
beration and after the stiff battle put
up by the service organisations. And
today when we want to do so many
democratic things, why this undemo-~
cratic act should be done? Why
should there be this stern hand on
the civil service personnel?
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SHRI H. R. GOKHALE: As the
hon. Members know, the substantial
provision in article 311 with regard
1o the giving of an opportunity is not
done away with. Actually, evep after
the amendment is made, the provi-
sion that it will be after a reasonable
-opportunity, ig still going to be there.
‘Therefore, it is not as if there is not
going to be any opportunity. The
only thing which is sought to be done
is that after the opportunity is given,
after the employee of the Govern-
ment has been heard and after the
evidence is recorded and a conclu-
sion is reached by the inquiring
-authority, then a second opportunity
need not be given. That is what the
present amendment says. And I
think it is quite right to say that ex-
perience in the past showg that this
second authority requirement has led
to such a delay. There were cases
which were mentioned in this House
and we know there are cases cutside
also where the decisions with regard
to these inquiries were arrived at
even after the man had retired
'There should be some limit to the
necessity of an inquiry, where an
inquiry should enq and I think the
bagic requirement  that ncbody
should be dismissed or reduced in
rank without being given an oppor-
tunity, is not being taken away. It
is still there. Moreover, perhaps. only
in our Constitution such a provision
is there. We have brought it from
the Government of India Act, It is
really a legacy of the British. There
was a provision in, I think, section
240, if I am not wrong, in the Gov-
ernment of India Act which wag to
this effect. That was again incor-
porated in the Constitution and that
is how it is there. I am not aware
of any provision anywhere else even
fin democratic countries where this
great deal of protection is given to
State employees and I do not think,
as the hon. Member said, what is
undemocratic in it when you are giv-
ing an opportunity of being heard
and after giving an opportunity, you
come to the conclusion if the man
has committed some misconduct or
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things like that ang whether he
shoulq be dismissed or removed or
reauced in the rank There is nothing
undemocratic about it. In fact, in
most cases, the rule of master and
servant applies but it is not done so
in the case of Government employees,
and the employees of the States be-
cause they are the people who may
be given some protection in respect
of the security of their employment.
Therefore, Sir, I am not in a positior
to agree either that there is any un-
democratic step or without giving the
seCond opportunity, one inquiry is
something which is against the prin-
ciples of natural justice.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The question
is

86. “That at page 13, lines 26 to
30 be deleted.”

The motion wag negatived.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): The question
is

87. “That at page 13, for lines 33
to 37, the following be substituted,
namely :

‘Provided that where it is pro-
posed after such inquiry, to im-
pose upon him any such penalty,
such penalty may be imposed on
the basis of the evidence adduc-
ed quring such inquiry  after
giving such person adequate op-
portunity of making representa-
tion on the penalty proposed.’”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Then we
come to clause 45. There are no
amendments. So we go over to
clause 46. There are 18 amendments.
Now, Mr. Bhardwaj tc move bis
amendments.



117 Constitution (Forty-fourth [ 10 NOV, 1976 ]

Clause 46—Inserticn of mew Part
XIVA

SHRI JAGAN NATH BHARDWAJ:
Sir, I move :

88. “That at page 14, line 15, for
the heading ‘Tribunals’ the heading
‘Conciliation Panels and Tribunals be
substituted.”

89. “That at page 14, line 16, for
the word ‘adjudication’ the words
‘conciliation or adjudication’ be sub-
stituted.”

92. “That at page 14, line 17, for
the words ‘by administrative tribu-
nals’ the words ‘by conciliation
panelg or administrative tribunals’
be substituted.”

95. “That at wpage 14, line 24,
after the words ‘establishment of’
the words ‘conciliation panels and’
be inserted.”

96. “That at page 14, line 36,
after the word ‘Union’ the words
‘and separate conciliation panel or
panels’ be inserted.”

97. “That at page 14, line 36,
after the words ‘each such’ the
words ‘conciliation panel and’ ©pe
inserted.”

98. “That at vage 14, lines 38-39,
after the word ‘such’ in each line,
the words ‘panels 2nd’ be inserted.”

102. “That at page 15, line 13,
after the word ‘disputes’ the words
‘where conciliation efforts fail and
arbitration is mnot agreed’ be
inserted.”

SHRI N. H. KUMBHARE: Sir, I
beg to move :

90. “That at pagz 14, for lines 16
to 22, the following be substituted,
namely:—

323A (1) Parliament may by
law provide for the decisicn or
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adjudication or trial, by adminis-
trative Tribunals of matters dis-
putes and complaints with res-
pect to recruitment ang condition
of service of persons appointed
to services and also in regard to
reservation in services for the
members of Scheduled Castes and
Scheduled Tribes, in connection
with the affairs of the Union or
of any Stale or of any ‘ocal or
other authority or public service
undertakings or educational insti-
tutions within the territory of
India, or under the control of the
Government of India or of any
corporation owned or controlled
by the Government’.”

101. ‘That at page 15, line 13,
after the word ‘disputes’ the words
‘including claims of workers under
labour laws’ be inserted.”

SHRIMATI SUMITRA G. KUL-
KARNT: Sir, [ beg to move :

91. “That at page 14, Iline 17,
after the word ‘tribunals’ the words
‘consisting of persons eligible to be
appointed ag Judges of the High
Court’ be inserted.”

99. “That at page 15, line §5,
after the word “ribunals’ the words
‘consisting of persons eligible to be
appointed as Judges of the High
Court’ be inserted.”

103. “That at page 15, after line
26, the following be inserted,
namely: —

‘(gi) disputes relating to in
connection with the co-operative

i)

societies’.

134, “That at page 15, 1line 13,
after the word ‘disputes’ the words
‘and disputes relaling to agricul-
tural labour’ be inserted.”

136. “That =at page 14, line 22,
after the word ‘Government’ the
words ‘or a University estabished
by law or any recognised educa-
tional institution’ be inserted.”
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SHRI BHUPESH GUPTA: Sir, I
beg to move :

*93. “That at page 14, line 13, for
the words ‘and conditions of
service’ the words ‘conditions of
service, reversion, discharge, re-
moval, dismissal from service,
premature or compulgory  retire-
ment’ be substituied.”

*94. “That @wt page 14, line 18,
after the word ‘personsi’ the words
‘including members of the public
service commission judges of the
Supreme Court and High Courts,
representatives of the eriployees
and eminent public figures other
than retired administrators’ be
inserted.”

*100. “That at page 15, line 13,
after the words ‘labour disputes’
the words ‘including disputes con-
cerning agricultural labour’ be
inserted.”

The questions were proposed.

SHRI JAGAN NATH BHARDWAUJ:
Sir, T would like to speak on my
amendment Nos, 88, 92, 95 ang 102, By
these amendments, I seek some sddi-
tion to clause 46, as it stands in the
Bill. This is a good step and (Govern-
ment have done a gooq thing. Two
new articles, 323A and 323B are pro-
posed to be included. With this, I
think, most of the ills which prevail
at present could be cured. For
example, this clause provides that
new laws will be made to constitute
tribunals for adjudicating service
matters and so on. By this, the

*The amendments also slood in the
names of Shri Yogendra Sharma, Dr.
Z. A, Ahmad, Shri Indradeep Sinha,
Shri Kalyan Roy, Shri Bhola Prasad,
Shri Sanat Kumar Raha, Shri Jagjit
Singh Anand, Shri S. Kumaran, Shri
Bir Chandra Deb Burman and Shri
Lakshmana Mahapatro.
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long delays in the Courts will be, to
some extent, reduced. I have a bitter
experience. In the High Court at
Chandigarh, there was a case between
the members of a recognised union
and the members of a fake union
belonging to the Jan Sangh. The hon.
Judge took eleven days to hear that
case. There were withesses and
counter-witnesses. The drama went
on for eleven days. Ultimately, it
was decided that the case was not
a material one and the case was dis-
missed. I feel that with the inser-
tion of these two articles, things will
be remedieg to a great extent.

Now, Sir, 1 propose a two-fier sys-
tem. The first tier should be conci-
liation. 1 think, conciliation is very
important for good relations between
the employers and the employees, If
you have only adjudication, there will
be a sort of  Dbitterness left behind.
Although the case will be settled, the
relations between the employers and
the employees will be strained, There-
fore. our eftorts should be to see that
the case is settled through conciliation.
If conciliation is not successful, if
arbitration is not agreed to, then only
the case should go for adjudication.
In this way, I think, much good is
going to come. Firstly, delays will be
cut short. If we instil good sense,
most of the things will be solved. A
process of education for the employers
and the employees will start. Other-
wise, there is no one to put in a word
of sanity. When there is a dispute,
people say ‘Go to the Courts, go to
the Tribunals’. There is generally a
tendency to see people raise com-
plaints. It is very necessary that
this sort of tendency shoulg be coun-
tered. If there are conciliation panels
this will be a sort of education for
them with the result that a healthy
atmosphere will  prevail in the ser-
vices, Justice will be speedier; justice
will be less costly, and, at the same
time, good employer—employees re-
lations will prevail. With these
words, I  would request the hon.
Minister to accept these four amend.
ments.
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SHRI N. H. KUMBHARE: Sir, I am
seeking amendments to the proposed
articles 323A and 323B. So far as the
amendment to article 323A is concern-
ed, my object is two-fold. In the first
place I have, among other matters, de-
sired that the tribunals should have
unrestricted power to deal with all
matters arising out of service. Under
the present provision an aggrieved
employee would get relief only when
there is a dispute or there is some
sort of complaint. By this amend-
ment I wanted that all matters,
whether they are disputes or com-
plaints, should also be adjudicated by
the tribunal. As the purpose for which
I have sought this amendment, I want-
ed to enlarge the gcope because this is
a Constitutional provision and if you
restrict 1t only to the disputes and
complaints, then there would be a
difficulty to cover other matters. Even
while enacting a law you will not
enlarge the scope of that law because
it will have to fit in within the frame-
work of the article, Therefore, I can-
not ynderstand the restriction on the
authority of the tribunal. Therefore,
my amendment should be considered.

Then, Sir, the objective of my
amendment is to provide for a forum
to the members of the Scheduled
Castes and Scheduled Tribes where
they can approach these tribunals to
secure expeditious remedy against
any action, against any executive
action. At present, under the Govern-
ment of India scheme providing for
reservation for Scheduled Casteg and
Scheduled Tribes, there is no forum
which could be approached by an
aggrieved employee to secure relief.
If an employee hag got a grievance
that his promotion has been wrongly
upheld, that he has been wrongly
superseded, that he was competent to
hold the post but his selection has not
been made, then under the existing
provisions, he can only make an appli-
cation to the higher authority and the
higher authority is not duty bound to
give the reply. And normally, the
tendency of the higher authority is to
uphold the order of the appointing
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authority, howsoever wrong it may be.
It could be the wrong order but they
are not going to revise it. They will
uphold the wrong order of the appoint-
ing authority. (Time bell rings). For
how many minutes have I spoken?

THE VICE-CHAIRMAN (SHRI1
LOKANATH MISRA): Kindly try to
finish because ultimately at 5.30 we
have to put it to Vote.

SHRI N. H. KUMBHARE: But s it
applicable to me only?

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA) I wanted that
you should kindly try to finish.

SHRI N. H KUMBHARE: You have
given the Bell when [ have not touch-
ed even two points. I cannot under-
stand this.

Sir. my submission is that now we
are being told, Oh, here is the authori-
ty, the Commissioner for Scheduled
Castes and Scheduled Tribes, who
could be approached for the redressal
of the grievances. Sir, according to
us, the Commissioner for Scheduled
Castes and Scheduled Tribes has no
power or authority to decide the
matters. According to us, so far as
the service matters are concerned, he
is nothing but a dignified clerk. If
you make a complaint to him, he can
forward the same to the concerned
authority, The concerned authority
giveg the comments and the comments
are sent to the employee and nothing
substantial is being done to give re-
lief to the aggrieveq employee, There-
fore, Sir, it is very necessary that
there should be a forum to adjudicate
all disputes arising out of the Govern-
ment policy of reservation in services,

My submission ig that there are
provisions in the Constitution. Arti-
cleg 16(4), 46 and 335 dea] with reser-
vation for the Scheduled Castes and
the Scheduled Tribes. In article 335,
there is a provision to the effect that
the claims of the Scheduled Castes and
the Scheduled Tribes will be consider-
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ed consistent with  the efficiency of
administration. Now, this efficiency
is very much coming in the way of
appointment of the Scheduled Castes
and the Schedued Tribes. T will give
a very concrete case of the Bombay
High Court. It 1s the case of a Civil
Judge belonging to a backward class
for whom there is reservation. His
petition in the High Court having
been dismissed, he  has moved the
Supreme Court. Naturally, the Bom-
bay High Court being the appointing
authority has filed a return and in
that return they have flatly denied the
right of this Civil Judge to be appoint-
ed. You better understand this case.
I wil] read out from the return itself
for a better appreciation of the facts
of the case:—

“Since the petitioner had put in
seven years service and was within
the prescribed age limit, he had
the requisite qualifications for being
considered for selection and ap-
pointment ag an Assistant Judge and
he was in fact considered. But eligi-
bility does not mean suitability....”

Thig is the argument.

“The absence of adverse remarks
is only a negative aspect. When
promotion is to be made by strict
selection on merit and when a few
officers are to be selected from
amongst a large number of eligible
officers, the mere fact that no adverse
remarks are communicated to an
officer is not sufficient; he must pos-
ses adequate positive merit and must
be found to be suitable. I say that
although the petitioner had the re-
quisite qualifications for being con-
sidered for promotion, he was not
found to be suitable for selection and
promotion and was not, therefore,
selected.”

In this connection, I woulg like to
make a reference to the other fact....

THE VICE-CHAIRMAN (SHRI
LOKANATH MISRA): Please wind up
now. You have taken 12 minutes
already,
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SHRI N, H. KUMBHARE: It is only
five minutes.

idE  VICE-CHAIRMAN (SHRI
LOKANATH MISRA): To you it ap-
pears to be only five minutes,

SHRI N. H XKUMBHARE: 1 will
take only three more minutes. Sir, 1
was about to say that as many as 83
candidates were called for interview
out of whom there were four Scheduled
Caste people also. But none was
selected. They have cited in their re-
turn article 335 and said that it is
their discretion to decide whether he
is suitable or not. This 15 how article
335 is being construed, in a manner go
as to defeat the claim of the emplo-
yees,

Sir, even though there is reserva-
tion for them in the Constitution,
which is a right which flows from the
Constitution, I must say what is their
present represenation in the services.
Hardly 3 per cent are there in Class I,
and hardly 5 per cent are there in Class
II, and as regards the representation
of the Scheduled Castes, it is almost
negligible. What is the reason? 1
must say that there is apathy, indiffer-
ence, on the part of the executives.
I should also say that there is opposi- -
tion to this policy. And it is because
2? these things that in spite of hund-
reds of Government directives it is not
possible to secure adequate represen-
tation for the Scheduled Castes and
the Scheduled Tribes. I must also
say that far from promoting the service
interests of the Scheduled Castes and
the Scheduled Tribes, there is a syste-
matic move, and it has keen evidenced
from the fact that though the Consti-
tution provides that there should be
reservation for them in respect of all
new posts and appointments, the exe-
cutive instructions have made a lot of
exemptions and exceptions by which
certain posts and services have been
excluded from the purview of reserva-
ticn.

1 will give an example, Sir, No re-
servation is made applicable to the
Army, the Navy and the Air Force.
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No reservation is applicable to ap-
pointments which are made to Class I
posts. No reservation is made appli-
cable to what they call scientific and
technical posts. These are the excep-
tions. Sir, the Government had decid-
ed that the reservation policy should
also be followed by the private sector.
They wanted the private sector also
to fall in line with the Government
in the matter of reservation. The
Government then wrote to all private
sector undertakings. But nobody res-
ponded. Nobody even sent a reply to
the Government. Therefore, we ap-
proached the Government and said
“Unless you formulate a statutory
scheme, no private sector undertaking
would willingly provide for reservation
for the Scheduled Castes, the Schedul-
ed Tribes and other backward classes.
“Now when. these several amendments
to the Constitution came, we expected
that they would also deal with the
problem of the Scheduled Castes and
Scheduled Tribes. But there is not
a single clause which deals with the
problem of the Scheduled Castes and
Scheduled Tribes. It was our natural
expeciation that when you had exa-
mined the working of the various
provisions of the Constifution, you
woulg have also examined the work-
ing of the welfare measures which
have been incorporated in the Con-
stitution and you would have also
found ways and means to see how
best we could secure effective imple-
mentation of the provisions relating to
the Scheduled Castes and Scheduled
Tribes. Buf, Sir, unfortunately this
aspect hag been totally ignored. We
feel that the Government should have
amended the Constitution even to the
extent of vroviding for reservation in
the private sector. If they do it with-
out making a constitutional provision,
the law will be challenged tomorrow
on the ground that it is encroaching on
the freedom of the private sector and
they will say: “We have the right to
administer the affairs of our industry
in our own way. You cannot compel
us to appoint a particular person on
the ground that he belongs to the
Scheduled Castes or  the Scheduled
Tribes”. ‘This has not been done.
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Therefore, it is high time that some-
thing was done to ensure that the
Scheduleg Castes and Scheduled Tribes.
are adequately represented. And [
would hke to have a small clarifica-
tion from the hon, Minister whether
this tribunal can also deal with the
problem of the Scheduled Castes and
Scheduled Tribes in the matter of re-
servations in gervices.

SHRIMATI SUMITRA G. KULKAR-
NI: sir, I have got five amendments
to clause 46. For the sake of saving
time, I would take two of them toge-
ther and the other three together sepa-
rately. The proposed article 323A
reads :

“Parliament may, by law, provide
for the adjudication or trial by
administrative tribunals of disputes
and complaints with respect to re-
cruitment and conditions of service
of persons appointed to public ser-
vices and posts in connection with
the affairg of the Union or of any
State or of any local or other autho-
rity ........ ete.”

[Mr. Deputy Chairman in the Chair.]

My amendment would make the
clause read ag follows .

“Parliament may, by law, provide
for the adjudication or trial by
administrative tribunals consisting
of persons eligible to be appointed
as Judges of the High Court ......

This applies to the tribunal both at
the State level and at the Central
level. These are two of my five
amendments. Sir, for the first time
in the history of 1India and in the
history of our Constitution, we are
bringing this new institution of tribu-
nals. For the first time we are re-
moving some powers of the High
Courts and withdrawing some c2ses
from the High Court and giving them
over to adjudication by these tribunals.
It is a very good idea and I whole-
heartedly welcome it. But as it stands
today, nowhere the qualifications ct
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{Shrimati Sumitra G, Kulkarni]

.the presiding officers of these tribunals
.are prescribed. As it stands today |
-will not be surprised—it has been
voiced in the House in the last three
~days and particularly the House will
remember what Dr, Chakrabarty had
:said—if these posts become the mono-
poly of retired I.A.S. officers. Every
I.A.S, officer will ultimately be heading
-each of these tribunals. Is this what
we want? Are they qualified to per-
form these duties? If this happens
the very purpose of having these
‘tribunals will be totally defeated. What
we want is speedy adjudication, speedy
Jjustice to the people gnd for this pur-
pose this should not be in the hands
.0f bureaucracy but in the hands of
somebody outside and aboyve the
‘bureaucracy. If we do not talw care
of it just now, then it will become a
prized post and every personal influ-
ence will be exercised in order to get
into these tribunals. I am sure the
House will ggree with me. T won't be
surprised if the judgment is ‘elivered
over telephones. There will be 3udg-
‘ments over telephones if ‘hese tribu-
nals are left in the hands of bureau-
cracy. We do not want such things.
Before independence, when we never
expected any kind of justice from the
then British Government, there was
a rule that some of the ICS oficers
could be made Judges. Thev could be
raised t+p the Benches. But then there
was a very strict rule which was follow-
ed very implicitly that such officers
-should never become the Chief Justices
of High Courts. If this could be 50
‘and if there was a bar against adminis-
trative personnel becoming Chief Jus-
tice, should we not in our days of
freedom and when we undecstand the
weaknesses of the bureaucracy much
better and when we want to usher in
-a socio-economic revolution in the
country, put a ston to this? Therefore,
it is my suggestion that the tribunal
should alwavs be manned and headed
by vpresiding officers who are of the
rank of High Court Judges so that the
‘people have confidence in them. Only
judicial officers can handle this job
vroperly. Unless this is done hoth at
‘the Central and State levels. we may
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not be able to zttain the objective we
have in our mind.

Another thing that occurs to me is
that if we keep this thing open for all
kinds of persons, the executive can
always have the privilege of rominat-
ing people who may not be yuite com-
petent also. It is within our knhow-
ledge and experience that there are
many public jnstitutions, especially of
a technical nature, where the people
who are heading them are not techni-
cally competent. To avoid these things
it is necessary that the qualifications of
the Chairmen of these tribunals should
be put in the Constitutional gtatute.
Then only we can safeguard against
the inroads by administrative person-
nel intg these tribunals. This is so far
as my first set of amendments is con-
cerned.

My next amendment is that in 323A
(1) after the word “Government” in
line 22, the words “or a Uuiversity
established by law or any recognised
educational institution” may bec irsert-
ed. There is a big list of tribunals
and there are also powers jiven to
them. We have in this couniry about
50 lakhs of college gnd university
teachers and innumeral primary
schoolg teachers. Why should we take
out of the purview of these tribunals
these teachers who are engeged in
preparation of the future generalion?
They are educators and they are the
persons who are taking care of our
children and still this provision does
not cover universities and educational
institutions. We want to have expe-
ditious judiciary and we want to give
expeditious legal remedies to all the
people. Then, Sir, why ghould you
debar the university professors? Many
of the Members gitting here will agree
with me that there are cases where
the teachers are paid half the jolary
and their signatures are taken for the
full salary. Where will these people
go for justice? They will have to go
fo the High Courts. Why can’t you
open the portals of these tribunals for
the benefit of the university ang college
teachers? They are the persons who
are in need of help gnd thev are not
highly paid staff and they are very
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poor and they are very much neglect-
ed in this country, Therefore, it is my
very earnest recommendation to the
Law Minister that universities and the
educational institutions should be in-
cluded in this. Then, Sir, this prings
e {0 my next amendment.

Sir, under this grticle, that is, 323B,
there is a whole list of things on which
there can be tribunals like industrial
and labour disputes, for levy, assess-
ment, collection and enforcement of
any tax, land reforms, ceiling ¢n urban
property and so on. My amendment
is to the effect that zfter the word
“disputes” the words “and disputes
relating to agricultural labour” be
inserted. I want these words to be
added to that. Sir, the Law Minister
has added here labour disputes. I
fully agree that 1abour disputes should
be given to these tribunals and they
need not be made to go to the High
Court. But this country is an agricul-
tural couniry primarily and we have
got about five crores of agricultural
labour in the rural areas. Have we
forgotten them? Sir, the 20-point pro-
gramme has been in- force for the last
twenty months and every day we are
saying that the rural agricultural lab-
our should be taken care of gnd that
their wages should pe raised and so
on. But here is the drafting of the
amendment, I mean, the Forty-fourth
Constitution Amendment Bill and in
fmis we have forgotten these pcople.
the five crores of these poor agricul-
‘tural labourers, the poorest of the poor,
the dumb millions of this country. Sir,
these people have been forgotten in
this Constitution. This is a very seri-
ous thing. That is why I say that
these words should be included in the
clause. Unless we allow the facility of
these tribunals to these poor agricul-
tural labourers, all our efforts {0 make
this country gecular as well as socialist
will be nullified because a large section
of the people will pe debarred from
the benefits of these tribunals and they
do not have anything to eat, they do
not have two meals a day and, there-
fore, they cannot go to the portals of
the High Courts and get justice in the
bargain. Therefore I gay ‘hat this is

980 RS—5
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a very essential thing and this has not
been jncluded and this is a very seri-
ous and grave omission. Somebody
somewhere has forgotten to include it.
Every gay we are talking about the
20-point programme of the Prime Minis-
ter and here is the basic tenetl of the
20-point programme which is forgotten,
Therefore, Sir, it is my submission te
the Law Minister that this defect or
omission, whatever it is, must be recti-
fied and it should be done without any

loss of time because this is a very
serious omission.

Then, Sir, the ]ast thing {hat I want
to say is that gpart from gisputes re-
lating to agricultural labourers, there
are dispules relating to or in connec-
tion with the co-operative societies.
During the Jast 27 years, we in this
country gare trying {o gpread the co-
operative movement and we are trving
to strengthen the co-operatives and we
want that the people should learn to
progress and benefit from the co.ope-
rative methodg of functioning and we
have succeeded to a great .Jegree in
this regard. All gver the couniry we
have got co-operative societics and
there are innumerable cases of litiga-
tion going on with regard to these co-
operatives. A lot of gifficulties crop
up in the administration of these co-
operatives. So, why should they be
debarred from these tribunals? They
are the village-level organisaticns gnd
our economy ig developing there only
and our administration is developing
there angd it is there only that our
socialism is being practised angd is
developing. Do you want to kLring
about complete socialism in this coun-
try? Then, Sir, we have to 323 the
co-operative societies also here in {his
list so that they do not have to go to
the High Courts and the Supreme
Court and spend their time and money
and energy in settling their disputes.
Further, thev do not have their own
lawyers also. So. for these peorle,
the only method is {o have a new insti-
tution which is now available in the
form of tribunals and these tribunals
will give them tremendous rellef,
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" [Shrimati Sumitra G, Kulkarni]

One last word about the tribunals.
Just as I have said that we have to
finalise about the qualificationg of the
presiding officers of these tribunals,
etc., I would like to say that we
should also make a rule in this con-
nection, a provision in this regard,
whether in the Constitution or else-
where, We are aware of it. In a tri-
bunal the party should be permitted
to go with his legal adviser. Unless
the legal adviser is there, the party
will be defeated, will be tricked into
all kinds of difficulties. Therefore, it
will be a wrong thing if we do not
permit legal advice in the tribunals.
These are some of the essential things.
The hon. Minister may not have the
opportunity of amending it right now.
But this is a Constitution (Amend-
ment) Bill and the socio-economic
development ig a continuous process.
But this should be borne in mind so
that we do not leave this sort of thing
with gaps which are found in the rural
agricultural co-operatives, University
professors, teachers, etc. in the educa-
tional system of this country.

SHRI LAKSHMANA MAHAPAT-
RO: Sir, my amendment Nos. 93 and
94 relate to the new article 323A. This
ig in relation to the formation of tri-
bunals, and we have provided for Par-
liament being capable of making law
for making provisiong about adminis-
trative tribunals in relation to qisputes
and complaints in regard to recruit-
ment conditions of personsg appointed
to Public Service. Now, the Swaran
Singh Committee wanted that all
service matters should be taken out
of the purview of the jurisdiction of
the courts and wil] be dealt with by
administrative tribunals and they also
wanted that such tribunals shall be
constituteg under a Central 1aw. And
it is fin consonance with this recom-
mendation that this provision has
been brought. We do not have any
quarrel with the establishment of
such tribunals. But what we gre real-
1y concerned with ig what are the
matters that have to be taken up by
thece tribunals. Here it is sai@ that
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they shall be dealing with disputes
and complaints with respect to re-
cruitment and conditions of service of
that personnel. Now, Sir, if we say
that the jurisdiction of courts is bar-
red in relation to other matters, in the
matter of services, we will be defi-
nitely qoing them wrong. Now, if we
do not permit these tribunals to look
into cases of dismissal, reduction, re-
versal, removal, etc, then it will
be harsh and doing too much of wrong
to these people.

Therefore, our first amendment, No.
93, is to the effect that there should
be a provision for the tribunals being
capable of deciding matters relating
to dismissal from service, pre-mature
or compulsory retirement, etc. This is
the first amendment.

Then, the second thing is that, as
you will see, in clause it ig said:

“A law made under clause (1)
may-—

(a) provide for the establish-
ment ¢f an administrative tribu-

nal....

(b) specify the jurisdiction,
powers. .....

L ] - L] * 3

(g) contain such supplemental,
incidental and consequential pro-
visions...... v,

This will definitely be dealt with
by the law that we will be making in
Parliament. But we have not said
anything about the composition of the
tribunals that we are going to have
to deal with the civil services. There-
fore, our second amendment js to the
effect that the tribunal so constituted
or so establisheq shall include Mem-
bers of the Public Service Commis-
sions, Judges of the Supreme Court
or High Courts, representatives of
the employers and eminent public
figures other than the retired adminis-
trators. We are very particular about

- PR

-
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making mention of the words “other
than retired administrators” hecause
you know that there is a talk to the
effect that it is only these retired ad-
ministrators who will man these tri-
bunals. My experience during the
past few years is that our administra-
tors are seduced to act in a particular
way at the fag end of their service so
that they may get the opportunity of
filling in some of these offices which
are very lucrative, according to them.
Therefore, we very much oppose the
idea of retired administrators. Howso-
ever, big an administrator may be, he
normally falls in such a groove that
be caunnot get out of it. 'Therefare,
We are opposed to such an  officer
manning the tribunal which will geal
with civil services. If we decide to
do away with the powerg and the
rights given to them under article 311
and limit the jurisdiction of the Sup-
reme Court only to matters which are
provided in clause (1) of this new
clause, a retired administrator is not
the preper person. Although article
136 does give power to the Supreme
Court to deal with these matters, it is
new so restricted by the new provi-
sion. In these circumstances, we are
not able to appreciate the idea of a
retired administrative officer being put
as a member of the tribunal to dis-
pose of such very important matters
relating to the service personnel, You
know that there are many persons
who, during recent times, have been
sent out of service after they have
put over 20 to 25 years of very honest
and satisfactory service. You can well
visualise the frustration of such peo-
ple. For them to get redress of their
grievances is almost a closed chapter.
Therefore, when a tribunal is formed,
there should be an avenue for them
to get redressal of these types of
grievances. Also, they should have
proper personnel in the administrative
tribunals.

SHRI H. R. GOKHALE: Sir, in this
part, the provision is for tribunals of
different kinds. But mostly the gis-
cussion has been with regard to the
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administrative tribunals relating to
disputes concerning employees gerv-
ing in the Union or the States.

SHRI SANAT KUMAR RAHA: Sir,
Shri Lakshmana Mahapatro has spok-
en on Amendments No. 93 and 94.
Amendment No, 100 still remains,

MR. DEPUTY CHAIRMAN: 1
thought he was speaking on all the
amendments. Since the Minister has
started, let him reply.

SHRI H. R. GOKHALE: 1 have seen
that amendment glso. Sir, the point
is that in dealing with the disputes
relating to Government employees,
my hon. friend, Mr. Bhardwaj, would
like to import the idea of conciliation.
Now, it is wrong to regard these dis-
putes relating to Government em-
ployees as on par with the industrial
disputes. Government is not an indus-
try. Let us be very clear about ft.
The Government performs the sover-
eign functions of a State which it is
alloweqd to do by 1legislation or by
Parliament or hy the Constitution.
Therefore, any suggestion which puts
these disputes on par with the other
industria] disputes is, I think,....

SHRI JAGAN NATH BHARDWAJ:
It is not meant only for Government
servants.

SHRI H. R. GOKHALE: The amend-
ment seems to suggest that in respect
of this, there should be a conciliation
panel or conciliation machinery and
all that. My friend there has been
objecting to the conciliation even In
industrial disputes. That is a different
matter.

SHRI JAGAN NATH BHARDWAJ:
But there is 5 mention that the in-
dustrial disputes will also be dealt
with.

SHR! H. R. GOKHALE: With re-
gard to industrial disputes, there is al-
ready a provision for conciliation. Why
are you making this recommendation?
There ig the Industrial Disputes Act
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[Shri H, R, Gokhale]

urider which there is 5 provision for
conciliation. ... (Interruption by Shri
Jagarn Nath Bhardwaj). I thought you
were talking of conciliation, not of
industrial disputes. I think you know
that in industrial disputes, already
conciliation procedures gre there. I
was saying that that idea should not
be imported in respect of disputes re-
lating to Government employees. If
you agree with that, I have nothing
more 10 say.

The second thing is, if you look at
the language of this, it talks of tribu-
nals for dispuies and complainis In
respect of recruitment and conditions
of service of persons appointed to pub-
lic services and posts in connection
with the affairs of the Union or the
State. There are other things. But
for the time being, this is relevant.
All  these amendments which are
given say, for example, reduction in
rank should also be taken in, removal
from service should also be taken in,
disputeg under article 311 alse should
be taken in, etc. Now, I believe that
‘conditions of service’ in such a wide
expression if there is 5 constitutional
provision made 3 protection given
under article 311 that no employee
can be dismissed or reduced fn the
rank without giving an opportunity,
whether or not such a provision is
there in the service ruleg, it becomes a
most important condition of service.
Therefore, to say by enumeration that
these are the conditiong of service is
really so dangerous from the point of
view of the employees themselves,
that by exclusion you say that the
others are not. Therefore, whatever
is the condition of gervice is a matter
which goes to the tribunal. Moreover,
there are service rules in respect of
State Government employees as well
as Central Government employees.
There are provisiong whep g man can
be compulsorily retired and for what
reason, when a disciplinary action
for dismissal can be taken, when other
penalties can be imposed. Now all
these, because of the statutory rules
which exist, have become part of the
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conditions of service of the employees,
Therefore, all will be automatically
taken in in the broad expression of
conditions of service, and enumeration
according to me by any law will be-
come g more dangerous thing. Then
it will mean only these things are
taken in and nothing else is taken in.
That is, Sir, with regard to this de-
mand for further enumeration of these
conditions of service,

Sir, the other thing is, my friend
there said that how the tribunal would
Pe composed should be stated. It is
true that it is not stated here. It is
Tot stated here beeause we are in ihis
Chapter dealing with different cate-
gorieg of fribunals, a tribunal for in-
dustrial gisputes, a tribunaj for Gov-
ernment employees, for various other
matters which are enumerated here,
for example, foreign exchange, import
and export, across custom frontiers,
levy and assessment and collection of
tax, etc, etc, I do not read ali this.
But there are so many. Therefore,
you cannot say that the same type of
tribunals, a composition which is the
same can be regarded as suitable for
all, Therefore depending on what
the nature of the tribunal is that you
are constituting, you will have to de-
cide as to what the constitution of the -
tribunal should be. But the general
suggestion which is made js that par-
ticularly dealing with Government
employeeg and certain other import-
ant matters, these tribunals should
also be made uyp of people who had
some judicial experience. Now, it may
be as in the case of income-tax appel-
late tribunals where we have a pro-
vision that there will be at least two
or three judicial members and one
may be an accountant member. There-
fore, some such thing can be worked
out when we make the compodgition
possibly by an appropriate law made.
One thing I must clarify. The tribu-
nals gre not being set up under this
provision. This is only a provision
which enables a law to be made for
that purpose. And when a law will
be made for this purpose, T am sure,
both the composition of the tribunal
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and various other matters as to whe-

ther the Evidence Act should or should
not apply, how the proceedings before
a tribunal should go on, whether ad-
ministrators should be there or not,
and all these matters will be taken
into account. All these will be taken
into account when the law is brought
before Parliament for gdoption. And
these are some of the matters that
are important and relevant but they
are not relevant now. That is what
I am saying for the time being.
Sir, the other thing which was stated
was university employees.

SHRIMATI SUMITRA G. KUL-
KARNI: The qualifications of the
presiding officers should find a place
in the Constitution.

SHRI H. R. GOKHALE: Need not
be, that is not necessary.

MR. DEPUTY CHAIRMAN:
he says is that there

What
will be an-

other law.
SHRIMATI SUMITRA G. KUL-
KARNI: This is very important.

Otherwise there is a serious danger.

SHRI H. R. GOKHALE:
will be different
the presiding officers of different
tribunals. We may reguire certain
basic qualificationg for one iribunal

and for another tribunal we may not

There
qualifications for

need those qualifications. 1  agree
that qualifications will have to be
specified but those need not be
specified in the Constitution itself.

Actually, in one of the clauses it is
mentioneg here that the law will lay
down many things specifying juris-
diction, providing for the procedure,
composition, ete. Everything is men-
tioned with regard to which the law
is 1o be made. When the law is rnade
certainly the qualifications will also
be prescribed. Therefore, Sir, it does
not mean that the idea that there
should be some minimum qualifica-
tions ig forgotten. If was said that a

!
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person who is eligible to be a High
Court Judge should be mentioned.

SHRIMATI SUMITRA G. KUL-~
KARNI: I said that.

SHRI H. R. GOKHALE: What is
the qualification for being a High
Court Judge: a person with ten years’
standing at the Bar. Now, we know
that 3 mere experience of ten years
ptanding at the Bar though enough
for the appointment of a Judge of a
High Court is neither here nor
there. Therefore, would it bhe
enough if you just said a mere
ten .years experience at the Bar?
I started practice in 1940 and in
1950 became eligible to become
a High Court Judge. Therefore,
mere use of the words does not
take us anywhere. Ultimately you
have got to trust somebody to sce
that proper composition of the tri-
bunals is made. Tt is not merely a
question of technical qualifications
but it is a question of consideration
of merit, consideration of the require-
ments of the job to be performed and
I am quite sure that all these will
be taken into account when the law
will be made.

Now, sir, for instance, here it was
mentioned about the universities. I
would particularly draw the attention
of the hon. Members here that it is
specifically mentioned here affairs ot
the Union or of any State or of any
local or other authority. Now, autho-
rity is defined in article 12. State
includes an authority. The Supreme
Court has also held that al] statutory
authorities which are constituted are
authorities which come uader the
definition of State under article 12.
Therefore, all authorities which are
university bodies, for example, creat-
ed under a statute, will automatical-

ly be covereq by the expression
‘authority’, which ig covereq by arti-
cle 12. But I do not agree that

institutions which are privately set
up and which have no statutory
basis—may be good institutions, I
am not saying that they are neces-
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sarily bad—which have not got their
foundation in a statute, should also be
covered for the purpose cf adjudica-
tion of disputes.

SHRIMATI SUMITRA G. KUL-
KARNI: I mean recoghnised institu-
tions.

SHRI H. R. GOKHALE: Recogni-
tion is only for the purposes of a
grant. It means nothing more and
the second thing is that even if it
means anything more, recognition
does not mean anything even today.
The idea that in future they will
not be able to go to High Courts un-
less you include them here is not
correct. They are not able to go to
High Courts even today. Actually,
all these non-statutory hodies are
not entitled to go to High Courts
under article 226 even today. There-
fore there iy nothing which is there
today and is being taken awuy. It
is true in respect of them nothing
further is given which was not there.
But I think, it is rightly so done be-
cause private institutions cannot be
the basis of adjudications under a
constitutional provision which are
mainly intended for the purposes of
employees of a State or the Union or
other authorities like the wuniversi-
ties or local bodies, municipalities
and so on and so forth,

Then, a reference was made to
co-operatives. Now, my friends must
be knowing that invariably in almost
every law relating to  co-operative
societies there is a provision for a
tribunal for these disputes. The
whole idea was that all these cases
which go in great number tc the

_ High Courtg need not go there &nd

instead they should go to tribunals.
But the number of cases which go to
High Courts in respect of co-opera-
tive societies are negligible. Even if
some injustice is there because the
tribunalg have wrongly decided, what
does it matter if they go to a High
Court if they are statutory bodies?
The idea is not to take away every-
thing from the High Courts. The
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idea is to take away a bunch of cases
which are so large in number and
which are of a specjalised nature in
their character where the setting up
of a tribunal is counsidereq necessary.
Therefore, the remedy to go to the

High Court in such cases, at the
most, may not be barred.
Now, with regarg to agricultural

labour, first of all, these disputes are
not industrial disputes but there may
be disputes, for example, with regard
to minimum wages. There is a pro-
vision under the Minimurn Wages
Act in respect of agricutural labour.
These Acts themselves provide for
authorities for settlement of these dis-
putes and this coulg be done even
without making any prcvision in the
Constitution and the constitutional
provision is mainly foc the purpose
of taking il out of the jurisdiction of
the High Court; otherwise, tribunals
could have been set up even under
the ordinary law but then the juris-
diction of the High Court would
have remaineg and it was for that
purpose that the tribunals had bheen
set up.... :

SUMITRA G, KUL-
explains but it does

SHRIMATI
KARNI: This
not satisfy....

MR. DEPUTY CHAIRMAN: We
do not want any more comments.
We mre not inviting any comments on
it.

SHRI H. R. GOKHALE: Then, Sir,
a reference was also made to the
Scheduled Castes and the Scheduled
Tribes. That is the last point which,
I think, remains to be dealt with.
Now, in the Constitution itself, the
provision of reservation cte., for the
Scheduled Castes and the Scheduled
Tribes is there. If there is a dispute
relating to recruitment or conditions
of service if they are employees of
the Union or of the State, it will, of
course, be covered under that because
they do not cease to be Union or the
State Government employees he-
cause they are Scheduled Castes and
if they are wunder conditions of ser=
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vice, they are given a certain protec-
tion and that protection is not given
actually by the administrative autho-
rities. It is a dispute relating to
recruitment and conditions of ser-
vice. So, excepting for th> fact that
the Scheduled Castes and the Sche-
duled Tribeg are not mentioned speci-
fically which, according to me, need
not pe mentioned, these disputes will
be covered by thig provision.

So, Sir, I think the doubts with
regard to these are, to my mind, not
well-founded.

MR. DEPUTY CHAIRMAN: 1 wiil
put the amendments to vote.

SHRI NABIN CHANDRA BURA-
GOHAIN: Sir,....

MR. DEPUTY CHAIRMAN: No, 1
am sorry, I am not going to allow
any more comments. Now, amend-
ments Nos. 88, 92 95, 96, 97, 98 and
102 by Shri Bhardwaj. Do you want
to press them?

SHRI JAGAN NATH BHAR-
DWAJ: Sir, I withdraw these amend-
ments.

MR. DEPUTY CHAIRMAN: The
question is;

“That leave be granted to the
Mover to withdraw  his amend-
ments (Nos. 88* 62,* 95%* 96,*
97,* 98* and 102.*)

The motion was adopted.

*The amendments (Nos. 88, 92, 95,
96, 97, 98 and 102) were by leave,
withdrawn.

MR. DEPUTY CHAIRMAN: Now,
Mr. Kumbhare’s amendments.

SHRI N. H. KUMBHARE: I am
fully satisfied with the present arti-
cle. I withdraw my amendments.

Amdt.) Bill, 1976 142

MR. DEPUTY CHAIRMAN: The
question is:

“That leave be granted to the
Mover to withdraw his amendments
(Nos. 90 and 101,)”

The motion was adopted.

The amendments (Nos. 90* and
101*) were, by leave, withdrawn.

MR. DEPUTY CHAIRMAN: Shri-
mati Kulkarni, do you want to press
your amendments?

SHRIMATI SUMITRA G. KUL-
KARNI: Sir, I withdraw them.

MR. DEPUTY CHAIRMAN: The
question is:

“That leave be granted to the
Mover to withdraw her amend-
ments (Nos. 91, 99, 103, 134 and
136.)”

The motion was adopted.

The amendments (Nos 91,* 99,*
103*, 134* and 136*) were, by leave,
withdrawn.

MR. DEPUTY CHAIRMAN: Now,
Mr. Bhupesh Gupta.

SHRI BHUPESH GUPTA: Sir, I
want to press my amendments,

MR. DEPUTY CHAIRMAN: The
question is:

93, “That at page 14, line 18, for
the words ‘and conditions of ser-
wvice’ the words ‘conditiong of ser-
vice, reversion, discharge, removal,
digmissal from service, premature
or compulsory retirement’ be subs-
tituted>”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

94, “That at page 14, line 18 after
the word ‘persons’ the wordy ‘in-
cluding memberg of the the publie

*For text of amendments, vide Cols. 1i7-18 supra.
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service commission, judges of the
Supreme Court and High Courts,
representatives of the employees
and eminent public tigures other
than retireq administrators’ be in-
serted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
guestion is:

100. “That at page 15, line 13,
after the words ‘labour disputes’
the words ‘including disputes eon-
cerning agricultural labour’ be
inserted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now,
we go to clause 47. There are po
amendments. So, we go to clause
48, There are two amendments by
Shri Bhupesh Gupta.

Clause 48—Amendment of article 352

SHRI BHUPESH GUPTA: Sir, 1
move:

*104. “That at page 16, line 29,
for the words ‘specified in the
Proclamation’ the words ‘resolved
by Parliament’ be substituted.”

*105. “That at, page 16, lines 30
to 38 be deleted.”

The questions were proposed.

SHRI BHUPESH GUPTA: Sir, it
is another controversial clause, abso-
lutely unnecessary, in this Bill but
yet, it has been gsmuggled in like
some other provisions in this Bill
through the back deor, behind the
back of many people, inciuding, I
believe, many people in the ruling
party and opposition.

*The amendment also stood in the
names of Shri Yogendra Sharma,
Dr. Z. A. Ahmad, Shri Indradeep
Sinha, Shri Kalyan Roy, Shri Bhola
Pragad, Shri Sanat Kumar Raha, Shri
Jagjit Singh Anand, Shri S. Kumaran,
Shri Bir Chandra Deb Burman, Shri
Lakshmana Mahapatro.,
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Sir, we are in the midst of two emer-
gencies, not one. We are under double
emergency. One was declared in De-
cember 1971, external emergency under
which the country is today. Then.
there was another emergency, internal
emergency as we call it. There is 1o
such thing calleq as internal emergency
under the provisions of the Constitu-
tion; it is due to some internal distur-
bance, ang so on, whatever you call it.
So, not satisfieq with the double emer-
gency, they have now decided to make
a provision here for what they call re-
glonal emergency. That is to say, an
emergency could pe proclaimed in cer-
tain parts of India.
matter was discussed before also
and an attempt was made to bring a
Bill, Then, it was thought by the Gov-
ernment themselves that in view of the
fact that the country was already
under, what they call, external emer-
gency, 1t was, perhaps, not necessary
to go into this sort of thing at that
time. Now, Sir, added to that, they
have got the power for another emer-
gency. Now, we have got this Bill
Some good things have peen brought
in and thejr idea is, why not bring in
more things under the cover of this
amendment.

Now, I have given my amendments
and I will read out. There are words
“in respect of the whole of India or of
such part of the territory thereof....”
That is how you ameng the present
provision of the Constitution “as may
be specified in the Proclamation.” Oui
amendment reads “resolved by Parlia-
ment”, We have known Proclamations
only too wel] to shift our emphasis to
Parliament now. This is because,
some day, we shall see we are living
in Proclamation, Proclamation starts
our day. Proclamation ends our day.
Proclamation is our life; Proclamation
is our death. We do not want such a
state of affairs, What we say is, if you
think this must be there, leave it to
Parliament. Therefore, we have said
that the territory should be specified by
Parliament. You may ask the question
‘What will happen if some emergency

Now, Sir, this .
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situation arises?’. ‘Government have
powers to declare Emergency for the
whole country. If something arises in
some area, and if Government thinks
Emergency should be proclaimed,
Parliament may be summoned to dis-
cuss 1t. We can decide as to what
should be done. This should not be
left to the executive. Let us not again
and again say that the executive 1s res-
ponsible to Parliament. We know what
kind of responsibility it is and how it
is operating nowadays. How many
Cabinet Ministers know some of the
thingg which have been decided tcday?
I would ask them to put their hands ou
their hearts and tell me whether they
know every decision that is being an-
nounced from different places even or
private individuals, Let there not be
such kind of hair-splitting in such mat-
ters. Therefore, to assert the authority
of Parliament, I have suggested this
amendment. The other is Jeletion of
the rest of the things from line 30 to
line 38. Here, the idea of Froclama-
tion comes in. To cut short the argu-
ment, T say....

MR. DEPUTY CHAIRMAN: Please
do. We are running short nf time,

SHRI BHUPESH GUPTA: Yon seem
to be in a hurry. I am quite conscious
of it. I will fully cooperate with you.
Do you think we are making good sense
to the treasury benches? No. To the
Ministers in-charge? No. Bui things
should go on record. We are putting
things on record so that the people who
eome tomorrow may know who said
what? Let it not be that we ghal) all
#e shining as we are shining today.
May be, some will dim and fade out
also. Therefore, Sir, I have suggested
thig deletion as far as this clause is
concerned. I say, this was not really
necessary. The statement of objects
and reasons doeg not really justify the
incorporation of a provision of this
kind. You have got so many laws, re-
pressive laws. Why should you have
another? What will the people think?
We have two Emergencies. We are
providing for another, regional Emer-
gency. My fear is this. Sometimes,
there may be attempts to proclaim
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Emergency for a region when it is not
really. called for, That tendency will
be there. This is because, Sir, such
laws, sometimes, feed very wrong ten-
dencies in political lLife, feed wiorg
political trends, strengthen them,
weaken democracy, democratic ideals
and the capacity and courage to face
the people by way of democratic means,
On the contrary, the rule of big stick
comes whenever you do not deal with
other matters. Take the case of MISA,
for example. How it has been misuse-
for example. How it has been mis-
used? Despite Mr. Brahmananda
Reddy’s repeated agsurances, that
MISA will not be misused, the mis-
use of MISA is more than ijts use.
Thereby, you have violated every
single promise made to the House.
That way, MISA has become a
meang of intimidation. gimilarly,
these thingg can also be. These
are suddenly taken up. It is nct good.
It is very wrong; absolutely wrong.
You could have discussed it later.
There is no urgency. You have enforc-
ed two Emergencies. Immediately, you
have such a measure, which, in
its projection and in its ela-
boration, is very complicated. Tkere-
fore, Sir, I have moved these amend-
ments, I know they will not be ac-
cepted. I have repeatedly said this. I
know nothing will be accepted. When
commonsense itself is not accepted,
what else 15 going to be accepted? I
know they will not be accepted. But
let these words remain because there
should be something on record that
some people in the House got up and
opposed some of the things and made
some constructive suggestions which
were rejected outright by the Govern-
ment for no rhyme or reason.

Sir, with this I move my amend-

ments, and the rest I will come later
on.

DR. V. A, SEYID MUHAMMAD:
Sir, as rightly anticipated, we are nat
in a position to accept the amend-
ments. The reason js that emergency
may arise at a time when the Parlia-
ment is not in session or it may not be
possible to summon the Parliament
and get its prior approval cr there
may be various other issues involved
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which it may not be quite necessary or
advisable to discuss in an open dis-
cussion and that may defeat the pur-
pose of the emergency. So, in the
situation, even though some valid,
reasons Shri Bhupesh Gupta gave, 1
am constrained to say that we are not
in a position to accept for the reasons
given. Similarly, regarding ithe second
amendment which he has proposed,
for the same reason that the procla-
mation of emergency cannot be deter~
mined by Parliament, the variationg
also cannot be determined. So, T am
not able to accept the amendments.

MR, DEPUTY CHAIRMAN: The
- questioy is:

104. “That at page 16, line 29,
for the wordg ‘specified in the Pro-
clamation’ the words ‘resolved by
Parliament’ be substituted.” t

105, “That at page 16, lines 30 to
38, be deleted.”

The motion was negatived.

* Clause 49—Amendment of articie 353.

SHRI BHUPESH GUPTA: Sir, I
move:

*106. “That at page 17, for lines 1
to 6, the following be substituted,

namely:—

‘(ii) the power of Parliament
to make laws under sub-clause
(b) shall not extend to any State
other than a State in which or in
any part of which the Proclama-
tion of Emergency ig in wopera-
tion.” ”

The (Juestion was proposed.

*The amendment galso stood in the
nameg of Shri Yogendra Sharma,
Dr. Z. A. Ahmad, Shri Indradeep
Sinha, Shri Kalyan Roy, Shri Bhola
Pragad, Shri Sanat Kumar Raha, Shri
Jagjit Singh Anangd, Shri S. Kumaran,
Shri Bir Chandra Deb Burman, Shri

" Lakshmana Mahapatro.
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SHRI BHUPESH GUPTA: Do you
know ubout what this clause 49 is?
It is an elaboration of that. Rather the
offence here is aggravated. If the ear.
lier thing calls for condemnation, the
next thing calls for punishment, Here
they say emergency will be proclaim-
ed in a region. Not being satisfied,
they say:

“(ii) the power of Parliament to
make laws under sub-clause (b)
shall also extend to any State other
than a State in which or in any part i
of which the Proclamation of Emer=
gency is in operation if and in so
far ag the security of India or
any part of the territory thereof is
threatened by activities in ¢r in re-
lation to the part of the territory
of India jn which the Proclamation
of EmergenCy is in operation.”

Sir, my amendment says: “the po-
wer of Parliament to make laws under
sub-clauge (b) shall not exteng to any
State other than 5 State in which or
in any part of which the Proclamation
of Emergency ig in operalion.” This
is very simple.

If you have 3 regional emergency
OT an emergency for a particular area
or a State, confine the punitive or
other powers of the Government, in
this regard, to that particular area,

Now, under this provision You may
proclaim emergency, shall we say, in
Bihar. You can fing an alibi to pursue
this emergency and exercise the same
mechanism of power for Uttar Pra-
desh, for Orissa, for West Bengal. In
other words, partial emergency or
emergency for partial area, for g re-
gional area, takes in the character of
widening the scope of operation
through the intervention of the Gov.
ernment by the mechanism of getting
something passed,

Is it proper? Suppose, something
happens in Bihar and Orissa. You caa
extend emergency there, 1f you like.
It is not bad. But this thing will arm
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the bureaucracy and the police with
unnecessary power 1o harasg the other
State and create a very bad situation.
Not necessarily, they will create the
situation in every case, I am not say-
ing that, but the law that you are
passing is very very bad from that
point of view, Therefore, it i not just
regional emergency or a partial emer-~
gency for a part area of India which
they are proposing here. It is in
a way emergency for certain areag and
then giving power to project this em-
ergency, carry forward the impact and
the law and whatever authorily is
given undeyr emergency, under one
pretext or the other—and the pretext
can always be found—ip other areas
also. This is absurd this is wrong.
That is why I have guggested deletion
of these few lines in the present Bill.

The whole thing is exposed by these
lines. What they havein ming is ex-
posed. Sometimeg thingg are done
frontally. Now there is the technique
of entering by the back goor and try-
ing to get out by the front door, tak-
ing away a lot of such things. We
shall not allow such things. In this
way, you are trying to smuggle into
this something which ig absolutely
uncalleg for. At least, let us be vigi-
lant; let us exercise our vigilance in
tihis matter and tell you frankly that
it is a wrong thing that you are doing.
In any case—I repeat again—it was
not so urgent and necessary {o have
these things incorporated into this
Bill. We coulq have discussed this
matter as to how to deal with such
contingencies that you have in mind.
But you have chosen the path of ig-
noring everybody else and of using the
rule of thumb and getting away with
whatever you want exploiting our
sentiments for the good amendments
which we have been supporting,

SHRI H, R, GOKHALE: Sir, the
answer is also simple. The hon. Mem-
ber proceeded gn the basis that a
partial emergency not for the whole
country but for any region or State
inay be necessary. Now, if we proceed
on that basis, this provision becomes

_in relation to
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equally necessary. If there j5 an emers
gency declared in Kerala, for example
and if any action that hag to be tak:n
that emergency in
Kerala is rendered nugatory by the
activities carried on in Tamil Nadu,
the adjoining State, then it is neces-
sary, to geal with those elements who
are creating disorder in Kerala, to deal
with those people in Tamil Nadu also.
Here these words are embodied; it is
hedged in by these safeguards—

“....if and in so far as the secu-
rity of India or any part of the terri-
tory thereof is threatened by activi-
ties in or in relation to the part of
the territory of India in which the
Proclamation of Emergency is in
operation.”

One condition is that these activities
should have a relation to the activities
in the area in which the emergency is
proclaimed and the second condition
is that it threatens the security of In-
dia, How can we take objection to it
if we accept that we have to have an
emergency in any part of the territory
of India?

MR DEPUTY CHAIRMAN: The
question is-

106. “That at page 17, for lines 1
" to 6, the following be substituted,
namely:— -

“(ii) the power of Parliament to
make laws under clause (b) shall
not extend to any State other than
a State in which or in any part of
which the Proclamation of Emer-
gency is in operation.’”

The motion was negatived.
Clause 50—Amendment of article 358.

MR. DEPUTY CHAIRMAN: Mr.
Dhulap’s amendment is nhegatived.
So, it ig barred,

We take up Amendment No .108
Mr, Anand. o
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SHRI JAGJIT SINGH ANAND: Sir,
1 move:

*108. “That at page 17, for lines

7-8, the following be substituted,

namely ;—

60. In article 356 of the Con-
stitution, in clause (4), for the
words “six months”, wherever
they occur, the words not exceed-
ing six months shall be gubstifu-
ted’.”

The question was proposed,

SHRI JAGJIT SINGH ANAND: I
want to gubmit that this amending Bill
has been brought forward by the hon.
Minister in order to strengthen the
power, the sovereignty, of Parliament.
In this Bill he should not have brought
in something which restricts the po-
wer of Parliament. At present Parlia-
ment, every six months, can go on
extending the emergency in relation to
any State and it can go up to three
years, Afler every six months there is
a review by Parliament and Parlia-
ment can look into the working of the
emergency there, On behalf of Parlia-
ment, power 1s exercised by the Presi-
dent and that way, Parliament can ex-
ercise some control over the bureau-
cracy which is running the State dur-
ing that emergency. I only wish to
submit that President’s rule is mnot
always a very healthy thing; in our
opinion, President’s rule has been
misused by the majority party in this
sountry during the last 24 years. I
am nof going into it. I would say
t$hat Parliament feels no difficulty at
all in guaranteeing President’s rule
after every six months, Therefore, it
is not even from any experience of
difficulties in the past that this
amendment is called for. Therefore,
I would request the hon, Minister
either to leave things as they are or
to accept my amendment that it should
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not exceed six monihs at a time so
that after the expiry of every cix
months, the Government has {0 ccme
to Parliament in order that Parliament
may examune how things are function-
ing in the State which is under Presi-
dent’s rule. Thank you,

SHRI H, R. GOKHALE: Sir, it isg
true that the period of six monthg :g
now being increased to one year, but
the reason is obvious. This has been
done because of our experience, Of
course, my friends say that it has
been misused. I do not agree with
them. It hag been used only when it
was necessary. But the point is, you
have got to use it. Anq if experience
has shown that when the constitu.-
tional machinery hag failed, invariably
it hag been found necessary i{o con-
tinue President’'s rule for a longer
period than six months, I do not think
there is any objection tp making it
one year,

MR. DEPUTY CHAIRMAN: The
question is:

108, “That at page 17, for lines
7-8, the following be substituted,
namely:—

‘50, In article 356 of the Con-
stitution, in clause (4), for the
words ‘six months,’ wherever they
occur, the words ‘not exceeding six
months' shall be substituted’.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now
we go on to clause 51, There ig one
amendment by Mr. Bhupesh Gupta.

Clause 51— (Amendment of article 357)
SHRI BHUPESH GUPTA: Sir, 1
move:

+109, *“That at page 17, lines 16,
for the words ‘after the Proclama-
tion has ceased to operate, continue

*The amendments also stood in the names of Shri Bhupesh Gupta, Shri
Yogendra Sharma, Dr. Z. A, Ahmad, Shri Indradeep Sinha, Shri Kalayan

Roy, Shri Bhola Prasad, Shri Santa Kumar Raha, Shri S,

Kumaran, Shri

Birchandra Deb Burman, Shri Lakshmana Mahapatro,

{The amendment also stood in the names of Shri Yogendra Sharma, Dr.
Z. A. Ahmad, Shri Indradeep Sinha, Shri Kalyan Roy, Shri Bhola Prasad,
Shri Sanat Kumar Raha, Shri Jagjit Singh Anand, Shri S. Kumaran, Shri
E-irchandra Deb Burman, Shri Lakshmana Mahapatro,
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in force altered or repealed or
amended by a competent Legisla-
ture or other authority” the words
‘after the proclamation hag ceased
to operate, continue in force for not
~ more than one year’ ba substituted.”

The question was proposed.

SHRI BHUPESH GUPTA: Sir, 1
Tzve moved my amendment What is
‘the position now under article 357 of
tne Constitution? The present posi-
tion is that laws passed during Presi-
dent’s rule in a State ghall automati-
cally cease to operate after one year.
That is to say, during President’s rule
if laws are passed, they cease to oper-
ate after ane year automatically. This
is the provision, What do they want to
do now? They want to provide that
laws passed during President’'s rule
shall continue till they are revoked.
That applies to any law. Any law
will continue till it is repealed, There
i& nothing novel in it. But why it was
done. 1 should like to knhow. Presi-
dent’s rule is an extraordinary situa-
tion when there is no responsible
Government 1n the State, when it
might be necessary to pasg laws.
Surely the State legislature should
have the right to go into them. Even
S0 we give them one yeary grace
period. For one vear, they will con-
tinue, After that. it is for them to
adopt such laws by necessary legisla-
tion. But why are you imposing? If
vou impose President's rule rightly or
wrongly, may be sometimes justifiably,
may be sometimes not justifiably, and
if you pass such laws in that extra-
ordinary situation, why do you compel
the State to live under those laws
even if they do not want them? Then
you say, they can repeal them. Of
course, they can repeal any law, Every-
body knows it. But it ‘should have
been the other way round. What is
the neeq for disturbing the present
arrangement? Again I do not want to
say much but it indicates another ten-
dency that while they talk about the
supremacy of Parliament. which we
should uphold at all costs undoubtedly,
there ig an attempt to take away some
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of the well-accepted and established
powers of our legislatures and there-
by create a situation which may lead
to complications later. In any case,
Sir, it may mean an imposition which
is not necessary. The present arrange-
ment, therefore, is a good one. It
should have been retained undistur-
bed. I, therefore, move this amend-
ment.

SHRI H. R. GOKHALE: Sir, I really
do not understand how any objection
can be taken to this clause. The pre-
sent provision is that if any law is
made by the President or by Parlia-
ment when there is President’s rule
in a State, then it remaing in opera-
tion for a period of one year after
President's rule is lifted. But it does
not remain in operation after
the period of one year. And even
within that period of one yz1r, the
State legisiature has the power to
repeal it. All that is done now is that
the law will continue unless it is re-
pealed. It will not automatically lapse.
The State Government may repeal it
or may not repeal it. If it is repealed,
the Central law goes away. Excepling
for this provision that instead of auto-
matically lapsing, the law will go if the
State legislature repeals it. there is
no change and the power of the State
legislature to repeal the laws made
here ig not taken away at all.

MR. DEPUTY CHAIRMAN: The
question is:

109. “That at page 17. line 16,
for the words ‘after the Proclamation
has ceased to operate, continue in
force until altered or repealed or
amended by a competent Legislature
or other authority’ the words ‘after
the Proclamation has ceased to
operate, continue in force for not
more than one year’ be substituted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN:
52, There are no amendments.

Clauser
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Clause 53— (Amendment of article 359)

SHRI BHUPESH GUPTA: Sir, I
ove:

*110, “That at page 17, for lines 36
to 44, the following be substituted,

namely : —

‘Provided that where a Procla-
mation of Emergency is in opera-
tion only in any part of the terri-
tory of India no such law may be
made and no such executive action
may be {aken under this ariicle in
relation to or in any State or
Unijon territory specified in the
First Schedule in which, or in any
part of which the Proclamatlion of
Emergency is not in operation’.”
*111. “That at pages 17 and 18

lines 45 to 47 and lines 1 to #, res-
pectively, be deleted.”

The questions were proposed,

SHRI BHUPESH GUPTA: My
amendments are only consequential. I
need not give any argument. I have
already explained my stand on the
previous amendment. This is conse-
quential to what I have said then and
logical to the stand I have taken over
the matter of taking emergency from
one State to another. That is to say,
you want to be hawkers of emergency
and you are involving Parliament into
doing all these things.

SHRI H. R. GOKHALE: The hon.
Member has not given any new
argument and I also do not wish to
add anything new. 1 stand by what 1
have said earlier.

MR. DEPUTY CHAIRMAN: The
question is:

110. “That at page 17, for lines 36
to 44, the following be substituted,
namely:—
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‘Provided that where a Procla-
mation of Emergency is in opera=
tion only in any part of the terri-
tory of India no such law may be
made and no such executive action
may be taken under this article in
relation to or in any State or
Union territory specified in the
First Schedule in which, or in any
part of which the Proclamation of

r

Emergency is not in operation’.

The motion was negatived,
MR. DEPUTY CHAIRMAN: The
question is:

111, That at pages 17 and 18, lines.
45 to 47 and lines 1 to 6, respectively,
be deleted.

The motion was negatived.

MR. DEPUTY CHAIRMAN: Clause
54. There are no amendments.

Clause 55—(Amendment of article 368)

SHRI B. V. ABDULLA KOYA: Sir,
I move:

7112, “That at page 18, Yines 41-42
the brackets and words {including
the provisions of Part Tl be
deleted.”

+113. “That at page 18, after line

49, the following De inserted,
namely
‘(6) Notwithstanding anything

contained in this article no amend-
ment of fundamental rights (ex-~
cluding those specifically men-
tioned in the proviso hereofy made
pursuant to gub-clause (1) shall be
effective unless and until 1t is enn-
firmed by 5 majority of those com-
petent to elect the Lok Sabha,
and provided that no amendment
shall be made that infringes, cur~

*The amendments also stoad in the names of Shri Yogendra Sharma Dr. Z A
Ahmad, Ehri Indradeep Sinha, Shri Kalyan Roy, Shri Bhola Prasad, Shri Sant
Kuar Raha, Shri Jagjit Sinsh Anand, Shri S. Kumaran, Shri Bir Chandra Deb

Burman, Shri Lakshmana Mahapatro.

tThe amendments, also stood in the names of Shri S. A. Khale Mohideen,

Shri A. K. Rafave.
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tails or erodes the special safe-
guards or rights conferred directly
or indirectly on the minorities, or
the scheduled castes or the sche-
; duled tribes or backward classes
¢ under the Constitution’.”

. The questions were put and the mo-
tions were negatived,

(lause 56— (Amendment of article 371F)

SHRI BHUPESH GUPTA: Sir, I
move:

¥114, “That at page 19, for lines 1
to 4, the following be subslituted,
namely :

56. In article 37iF of the Con-
stitution, in clause (c) for the
words ‘five years’ the words ‘rot
exceeding five years’ and for the
words ‘four years’ the words ‘not
exceeding four years’ shall be suba
stituted’.”

The question was proposed.

SHRI BHUPESH GUPTA: This is
about the extension of the ienure of
the legislature. I have already spoken
on it. We stand for five years and not
for six years. This is consistent with
the stand we have taken.

-

SHRI H. R. GOKHALE: My reply
is also consistent with what I have
said.

MR. DEPUTY CHAIRMAN: The
question is:

“114. That at page 19. for lines 1
to 4, the following be substituted,
namely: —

‘66. In article 371F of the Con-
stitution, in clause {(c¢) for the

tThe amendment also stood in the
names of Shri Yogendra Sharma,
Dr. Z. A. Ahmad, Shri Indradeep
Sinha, ghri Kalyan Roy, Shri Bhola
Prasad, Shri Sanat Kumar Raha, Shri
Jagjit Singh Anand, Shri S, Kuma-
ran, Shri Bir Chandra Deb Burman,
Shri Lakshmana Mahapatro.
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wordg ‘five years’ the words ‘not
exceeding five years’ and for the
words ‘four years’ the words ‘not
exceeding four years’ shall be
substituted’.”

The motion was negatived,

Clause 57—(Amendment of the-
Seventh Schedule)

SHRI V. V. SWAMINATHAN: Sir,.
I move:

115. “That at page 19, for clause:
57, the following pe  substituted,
namely:—

57. In the Seventh Schedule to-
the Constitution, in Lis¢ III—con-
current List after entry 20, the-
following entry ghall be inserted,
namely:—

‘20A Population control and

family planning’.”

SHRI BHUPESH GUPTA: Sir, 1
move:

*116. “That at page 19, line 12,
after the words ‘on guch deploy-
ment’ the words ‘at the request of
the State Government concerned’”
be inserted.”

*118. That at page 19, line 25,
after the words ‘the High Court’ the
words ‘ang fees taken in any court
except Supreme Court’ be insert-
ed.”

SHRI BHUPESH GUPTA: Sir, I’
move:

*119. “That at page 19, line 36, for
the figure 29’ the figures and word
26 and 46> be substituted.”

*121. “That at page 19, line 34,.
after the word ‘Courts’ the words-
‘and fees taken in any Court ex-.
cept Supreme Court’ phe inserted.”

*124. “That zt page 19, line 45, .
after the words ‘education and uni-
versities’ the words, sports and
physical culture’ be inserted.”

*125. “That at page 19, after line=
47, the following be inserted, name--
ly:—

f.
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[Shri Bhupesh Gupta]

‘25A. Agriculture including land
reform agricultural development

'y

and agricultural income tax’.

SHRI B. V. ABDULLA KOYA.: Sir,
i beg to move:

*117. “That at page 19, after line
12, the following be inserted, name-
ly:—

‘9B. Population policy and family
planning without resorting to any

LY

sort of compulsion or coercion’.

*122. “That at page 19, lines 39
to 41 e releted”.

SHRIMATI SUMITRZ G. XKUL-
"KARNI: Sir, I beg to move:

120. “That at page 19, after line
28, the following be inserted,
namely: —

‘(iv) agriculture water resour-

>N

ces ang power’.

135. “That at page 19, after line
38, the following entries be inserted,
hamely:

*17C. Agriculture including agri-
culture education and research,
protection against pestg ang pre-
vention agamnst plant diseases.

‘17D, Inter-State rivers’.”

SHRI KAMALNATH JHA: Sir, 1
* beg {0 move:

123. "That at page 19, line 44,
after the words ‘including techni-
cal education’ the words ‘agricultur-
a] education and research’ be insert-
ed.”

The questions were proposed.

SHRI V. V. SWAMINATHAN: gir,
- thig clause dealg with the allocation

*The amendments also stood in the
~names of Shri S. A. Khaja Mohideen.
.Shri A. K. Refaye.
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of powers between the Centre and
the States. As it is, the States want
more powers. If we are not prepar-
ed to give more powers, at least let
ug not take away the powers from
the States. But ncw, Sir, as per the
new clause, subjecty like Education,
Forests, Wild Life, Birds, administra-
tion of Justice, Constitution of courts
below high Courts level etc. are taken
away from the State List and are
being added to the Concurrent List
Even as i{ is, Sir, Industry and Com-
merce should remain as State Sub-
jects. But Parliament passeg the In-
dustries (Development and Regulation)
Act in 1951, specifying those industries
which, in the public interest, had to
be controllad by  the Centre. Sir,
without any amendment to the Con-
stitution many industries have been
virtually transferreq to the Union List.
For instance, the Centre has extended
ity control over as much ag 93 per
cent of the industrieg in terms of value
and even jtems like razor blades,
paper, shoes, match boxes household
electrical appliances soap and other
toilet items have been brought under
the domain of the Centre. For in-
stance, Sir, in Tamil Nadu, we have
not been able to put up roads because
thig fask involves a huge cost. So,
Sir, as it is, the Status must be streng-
thened and we should not weaken
them. Not only the parties belonging
to the Opposition, but also others have
said the same thing and here is a
statement by the Chief Minister of
Maharashtra, Shri S. B. Chavan, which
appeared in “the Hindustan Times”
on 28-4-76. He hag said:

“The Cabinet is of the view t{hat
the Constitution in its present form
has edequate provisiong for auto-
matic readjustment of State-Center
relationg in special situationg and,
as such, there was no need to trans-
fer {o the Centre any powers with
regard to the subjectg listed in the
State or Concurrent Lists.”

Such is the view of not only the Chief
Minister of Maharashtra but also ithis

=
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the view of all the Chief Ministerg of
the States in the country. But we are
going on t{aking away subjects from
the State List which amounts to a
sort of no-confidence motion against
all the Chief Ministers of the States.
I would, therefore, like to submit that
if we are not prepared to give more
powers to the States, at least we
should not take away the powers
from the States.

SHRI BIR CHANDRA DEB BUR-
MAN: Sir, this ig a matter regarding
court fees, Sir, it is the recommenda-
tion of the Law Commission that the
court feeg ghould be minimum, that
they shoulg not be regarded as a
source of revenue and that they will
be uniform throughout the territory
of India. So long the excuse has been
that it ig in the State List and so the
Centre has nothing to do with that.
Now, Sir, we are amending the Con-
stitution and almost all the major
items of the Constitution are being
amended. Now, this matter ig in the
State List_-Item 3. And, Sir, it is be-
ing added to the Concurrent List and
in this case, the words “fees taken in
all courtg except the Supreme Court”
‘have not been included. I think it is
high time that we shoulg add the
subject of court feeg in the Concurr-
ent List so that the court fee matters
could be settled. Now, Sir, we have
a Directive Principle in regard to leg-
al aig to the poor. Until and unless
we give up the idea that court fee
is a source of revenue, there ig no
justification for saying that the law-
yers should reduce their fees and all
that. The State must first reduce the
court fees and must see that it is uni-
form throughout the country, There-
fore, I feel that this matter should be
included in the Concurrent List.

SHRI BHUPESH GUPTA: He has
spoken. I rieed not say anything on
that. These really relate t0 the am-
endment to the Schedule. They gare
consequential] to some of the amend-
mentg already there in the earlier
clauses.

930 RS—&.
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First of all, I should like {0 move
my amendment with regard to the in-
clusion of agriculture, land reforms,
agricultural income-tax, which should
be includeq in the Concurrent List.
The Swaran Singh Committee suggest-
ed this which the A.LC.C. rejected—
well, under circumstances wellknown
to hon. Members and wellknown to
the country.

Sir, agriculture should be jncluded
in the Concurrent List. You have
taken over Education. Why not agri-
culture now? Sir, we know that land
ceiling laws have ben violated and
thwarted ang they have not been im-
plemented due to the pressure and
lobbies of landlords ang ‘kulaks’ with
which some Ministries are closely
connected. The Centre doeg not suf-
fer. The %kulak’ pressure and the
landlord pressure, so to say did not
reach Delhi as they are available in
Bombay, Calcutta, Orissa ang Bihar.
Therefore, it ijs all the more reason
that agriculture shoulq be taken in the
Concurrent List.

Then there is thc agricultural in-
come-tax which most of the State
Governments want to impose. If it is
brought in the Concurrent List, we
can also think of using the Central
authority to impose agricultural in-
come-tax to cover the resources from
the rural sector. The Raj Committee
and many other committees have made
recommendationg to that effect. But,
Sir, in the vast sector of our economy,
where 45 per cent of the national in-
come is generated, it standg to rea-
son that we have fiscal and other
measureg in the hands of Parliament
to collect revenue from them. Apart
from that, we look to the develop-
ment of agriculture and land reforms
on modern lines. Hence it ig neces-
sary that thig should be brought with-
in the Central planning in such a
manner as to leave the State in the
matter of modernising our agricul-
ture. T do not know why the A.I.C.C.
rejected it. Do rectify that mistake.
Sir, we broke our heads with ‘the
Swaran Singh Committee. But, Sir,
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{Shri Bhupesh Guptal

again there was the stone wall of
‘kulaks’ and landlords. Therefore, we
are appealing to you to accept it, al-
though to appeal to Mr. Gokhale to
accept it is something blaspheme ac-
cording to his morality today. But to-
day, 1 feel, that gppeal should be
made.

Then, I have suggested that sports
and physical culture should also be
includeq in the Concurrent List. You
have included Education in Universi-
ties. We are supporting it. Now we
say that sports and physical culture
can also be included. That js very,
very important. Young generations
should come up. We are talking of
discipline. We are talking of youth
power. But let the youth have good
health. Let the youth be educateqd in
sports before they take over power.
We do not like the youth to be de-
pleted and sick—sick in ideas and
rich in health. They should be good
sportsmen even in politics.

Now, these are the suggestions that
1 have made. Agriculture should be
included in the Concurrent List. I do
not know why Mr. Antulay Com-
mittee’s recommendations were re-
jected by the AIC.C. I do not under-
stand it. But I do realise the diffi-
culty of the Government. But why
should you yield to such lobby? I find
there is a tendency to yield to the
wrong lobbies all the time.

Well, Sir, I have gpoken. But be-
fore I sit down, gooner or later if you
want to develop our agriculture libe-
rate it from the clutches of the land-
lords and ’kulaks’, as also other vested
interests in the rura]l areas. If you
want to gather revenue for national
developmental purposes in this gectqr
of the economy, you have to take
agriculture also in the Central list.

Then, by my amendment No. 11§
I want that the deployment of the
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armed forces should be with the con-
sent of the State. Sir, these are the
amendments opn this clause.

SHRI JAGJIT SINGH ANAND: 1
would only say that originally it was
only vocational and technical train-
ing. I would request the hon. Minis-
ter that though he did not accept my
plea of including physical culture and
sports in the Directive Principles, he
should kindly include these three words
here in this amendment. I am talk-
ing of my amendment No. 124. I am
quoting from clause 25 at page 19
from line 45 gnwards. As I have al-
ready stated yesterday, it is very good
that you have put ‘Education’ in the
Concurrent List. It will make our
education come forward on scientific
and modern lines. It wil] lead to in-
tegration also. We want to build
healthy, active, energetic and enter-
prising India. We also want to elimi-
nate factionalism and regionalism in
sports. There are no twgo opinions
about it. Only if you have it on the
Concurrent List, you will be able to
fight many evils. Already our sports
and culture have brought us a lot of
shame after our defeat in hockey. I
would request that these two or three
words may be included in this clause.
I wanted {o speak on
No. 125 also. I am not speaking be-~
cause of shortage of time.

SHRI B. V. ABDULLA KOYA: Sir,
thjs amendment of mine is regarding
the population policy and family
planning. I would suggest that after
20A, a new clause 20B, be inserted. It
relates to population policy and fami-
ly planning without resorting to any
sort of compulsion or coercion. This
is self-explanatory, In this, I am
only supporting the stand taken by
our Prime Minister and also the
Health Minister saying everywhere
that no coercive 'methods are to be
adopteq in propagating the family
planning., But, in spite of that decla-
ration, we find that in some States
bureaucracy or the police authorities
are resorting to all kinds of coercive
methods.

Amendment ~§
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SHRI BHUPESH GUPTA: Take the
instance of Punjab, Andhra Pradesh,
Delhi. All these States are leading.

SHRI B. V. ABDULLA KOYA:
There is Muzaffarnagar and so many
other places. Therefore, I would re-
" quest the Minister that my amend-
ment regarding population policy
and family planning without resort-
ing to any sort of compulsion or coer-
cion be inserted. This is no addition.
It will only make it clear.

SHRIMATI SUMITRA G. KUL-
KARNI: I have got two amendments
on this clause 57. These arz in rela-
tion to the Concurrent List, List III,
Schedule VII. My amendment is sim-
ple. In addition to forests and the
protection of wild animals and the
birds, we should have agriculture, in-
cluding agriculture education and re-
search, protection against pests and
prevention against plant diseases. My
second amendment dealg with inter-
State rivers.

Sir, as we all know, 75 per cent of
our population is made up of agri-
culturists; 52 per cent of cur gross
national produce comes from the
agricultural products and even indus-
trial income and the national product
is based on the agricultural produces.
Sugar cane is necessary for the sugar
industry. Tobacco indusiry is based
on the tobacco grown by the farmers.
Jute industry is based on the
cotton grown by the farmers, Oil
mills depend on the oil-seeds. We
depend on the groundnut and
other o0il seeds. How important
is our agriculture is well
known. Therefore, it requires to be
added to the Concurrent List. Ano-
ther reason why I recommend this
earnestly to the hon. Law Minister for
adding this to the Concurrent List is
that only, I think, about 3-4 months
ago, we have passed the Essential
Commodities Act in this very House
and the other House. Under the Es-
sential Commodities Act, we have
taken the responsibility of providing
food to every citizen at a reasonable
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rate all over the country. Sir, if we
have taken thig responsibility, I have
one question to ask of this House and
also of the Law Minister: How are we
going to provide this food unless
agriculture is within our control? If
the agriculture is a State subject, it
cannot be controlled and from where
will we discharge our responsibility
that we have taken upon ourselves
in this august House. 8o, it is very
essential that agriculture should be
added to the Concurrent List.

Sir, I want to congratulaie the Law
Ministey that he has added education,
he has addeq forest and wild life to
the Concurrent List. Along with
these, we should have also the cou-
rage to add agriculture tg this Seventh
Schedule, List III. )

Sir, another amendment of mine is
regarding inter-State rivers, Sir, we
all know that for the last 20 years,
inter-State rivers are a bone of con-
tention. To this day, the Narmada
has not been decided. Innumerable
tribunals have been formed and un-
formed. Crores of rupees have been
lost on the administration of the tri-
bunals. Sir, pleaze note this fact, T am
not talking about the sweet water that
is thrown away to the ocean and is
not useful for agricultural purposes.
and for producing food in the country.
But what I am talking is about the
administrative expenses incurred on
these various tribunals, for their air
journeys, for their maintenance, for
their TA and DA, etc. And yet for 27
years, the rivers of this country have
languished and drained away into the
ocean. So, it is my submission that
if we want to have speedy develop-
ment of agriculture, if we want to
provide food to the country and if we
do not want to import food in future,
we must nationalise rivers and we
must put the inter-State rivers on the
Concurrent List. Unless this is done,
we cannot help the couniry in its
development at all.

Thank you, Sir.
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oY FRIAE | Iwwnata AT,
AT AT agd oler 81 § gIR
fafer gt =R dag sy @ frgaa
& weer LA A FHG T A
W 37 9 fagx ® & wreagT
&1 gAaT g7 I §

“Under entry 25 c¢f the List III
{Concurrent List), please add the
following:

‘After the words ‘including
technical education’, the words
‘agricultural education and re-
search’ be ingerted’.”

Jeanraid AR, ufrFaas
() ®r wg= gw g7 wEAT §
T AAe g ; gay A o FTEAT
aff g A ga dvr gw 9w H O fy
T ®1 T ferez # NS faar wg
Ufeq o gz dag aff g O ww
¥ wn ufaFeaTq gevfgg foay o
fead, o srsve faez ¥ g8
I A7 Fifeq ) 2AR ot HUHT
F[ A, TIFRT  TF9 FT 1T, TFA(-
frazaaq &1 77, 37 vF # 7LT
feac @t wge & &b Stwr fiar &
Fgi & % “warfe wafs @0 -=q
¥ g gt dIq@ §--MT FeEd
fatazdar & gaTAT T8 FT
AT gAY Fra ¥ Mgy 9T faly
#Fr FIA1 TEy § wiwa afeeqi
qY GIF AATAF FAT JAT § 7P
AP TTEA(T Tz gW afefeqla §
gfaady weag 8 0 7 75 fad w7 @rAr
91 g STIE 1 A oIFE Py =,
SAF FAT F G T ¥ a0 HET
g 3axfasm fem d sva @lar AR
fergeam s amr & wa fva) faar
& qay gfgr IETE T Far
forgrr & w&xqd #TI0F @A 0T
gardt &y ga-Aifg TegTwwdr g o
afag ga w3 gar fafy ad agag
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dag weargT  F3T {5 R TAY
I FMaT ®1 AN § w5375 g av
oreated &4 § 79 Qfag 5o
JITHT TIRT AT FATYAT |

SHRI H. R. GOKHALE: Sir, the
observationg of hon. Members disclos-
ed a very interesting feature because
some of them were very critical of
our amendments on the ground that
we had been encroaching on the State
field. They themselves had suggested
this encroachment. Buy the point is
that when we include something in
the Concurrent List, it doeg not mean
that the States’ power to legislate in
respect of those matters is taken
away, The position is that in addi-
tion to the States, the Centre is also
competent to legislate in respect of
these matters.

Much has been said about agricul-
ture. We all realise the iraportance
of agriculture. It is not necessary at
all to emphasise this. In fact, the
very fact is that in our party this was
discussed at great length and at some
stage it was thought that we should
not do it now. We all know that this
is a very important matter, After all
when we take away certain matters—
not take away but put them in the
Concurrent List- it is better and de-
sirable that as far as possible we
should do it with a consensus, We
had discussed with the States and
some sort of a consultation had taken
place. It is only in those matters
where there is a consensus that they
have been brought info the Concur-
rent List. Now, the same ap-
plies fo agticultural  education.
Now, the present entry
ig in the State List because agricul-
tural education is connected with
agriculture. Therefore, to remove
agricultural education and tv leave
agriculture there would not be desi-
rable. But all other education has
been brought along with the entry of
education in the Concurrent List.

I really, Sir, did not understand
what was meant by the amendment
given by Mr. Swaminathan because
population contro]l and family plan-
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ning even in the propcsed amend-
ments has been put in the Concurrent
List, unless hig idea was that only
those should be brought in the Con-
current List and all other suggestions
ought to be turned down. That is a
different matter.

Sir, a reference was made to water
resources, inter-State rivers and also
addition of agriculture about which
I have already spoken. Now the
same argumentg do apply here also.
Not that its importance is being mini-
mised but we try to do things as far
as possible by an understanding with
the States ang may be we do that at
a later stage, I think as Mr. Bhupesh
Gupta said if not now sooner or later
we should consider it. I am quite
sure that at the appropriate time
these matters will not be lost sight of.

Then, Sir, court fees have been
mentioned. It is true that court fees
are in the State List. We have not
touched the court fees although I
agree that this great disparity in the
application of court feeg in ihe vari-
ous States ig not desirable. But even
without bringing it in the Concurrent
List, we are trying our best to ration-
alise the structure of court fees,

MR. DEPUTY CHAIRMAN: The
question is:

115. “That at page 19, for, clause
57, the following be substituted,
namely: —

67. In the Seventh Schedule
to the Constitution, in List IIT—
concurrent list after entry 20, the
following entry shall be inserted,
namely: —

‘20A, Population control and
family planning,’.”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is:
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116. “That at page 19, line 12,
after the words ‘on such deploy-
ment’ the words ‘at the request of
the State Government concerned”
be inserted.”

118. “That at page 19, line 25,
after the words ‘the High Court’
the words “and fees taken in any
court except Supreme Court” bhe
inserted.”

., 119. “That at page 19, line 286, for
the figure ‘29’ the figures and word
‘26" and ‘46’ be substituted.”

121. “That at page 19, line 34,
after the word ‘Courts; the words
‘and fees taken in any Court ex-
cept Supreme Court’ be insertcd.”

124, “That at page 19, line 45,
after the words ‘education and uni-
versities’ the words ‘sports and
physical culture’ be inserted.”

125, “That at page 19, after line
47, the following be inserted,

namely:

‘26A. Agriculture including land
reform agricultural development
and agricultural income tax.”

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

117. “That at page 19, after line
12, the following be inserted, name-
ly:—

2B. Population policy and
family planning without resorting
to any sort of compulsion or

»rn

coercion’.

122. “That at page 19, lines 39 to
41 be deleted.”

The motions were negatived,

MR. DET'UTY CHAIRMAN: Yes,
Shrimati Kulkarni.
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SHRIMATI SUMITRA G. KUL-
KARNI: Sir, I wish to withdraw my
amendments Nos. 120 ang 135,

MR. DEPUTY CHAIRMAN: The
question is:

\ “That leave be granted to the
Mover to withdraw her amendments
(Nos. 120 and 135).”

The motion was adopted.

The amendments (Nos. 120* and
135*) were, by leave, withdrawn,

MR, DEPUTY CHAIRMAN: Yes,
Mr. Kamalnath Jha.

SHRI KAMALNATH JHA: Sir. T
wish to withdraw my amendment No.
123,

MR. DEPUTY CHAIRMAN: The
question is:

“That leave be granteg to the
Mover to withdraw his amendment
(No. 123).”

The motion was adopted,

The amendment (No. 123*) was, by
leave, withdrawn.

MR. DEPUTY CHAIRMAN: There
are no amendments to clause 58.
Clause 59—Power of the President to

remove difficulties.

MR. DEPUTY CHAIRMAN-:- Am-
endment No. 126 is a negative amend-
ment, It is barred, So we take up
the next amendment, Yes, Mr.
Bhupesh Gupta:

SHRI BHUPESH GUPTA: Sir, I
move:

+127. “That at page 21, line 13,
for the words the President may,

*For the texts of the amendments
vide col. 158 supra.

+The amendment stood in the names
of Shri Yogendra Sharma, Dr. Z. A.
Ahmad, Shri Indradeep Sinha, Shri
Kalyan Roy, Shri Bhola Prasad, Shri
Sanat Kumar Raha, Shri Jagjit Singh
Anand, Shri S. Kumaran, Shri Bir
Chandra Deb Burman, and Shri
Lakshmanna Mahapatro.
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by order, make such provisions, in-
cluding any adaptation or madifica-
tion of any provision of the Consti-
tution, as appear to him ‘o b%e
necessary or expedient for the
purpose of removing the difficulty’
the words ‘Parliament may make
such provisions, including any adap-
tation or modification of any pro-
vision of the Constitution as appear
to be necessary for the expedient
purpose of removing the gifficulty’
be substituted.”

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, I move:

128, “That at page 21, line; 14-
15, the words ‘including any adap-
tation or modification of any pro-
vision of the Constitution’ be
deleted.”

129, “That at page 21, line 17, for
the words ‘two years’ the words ‘one
yeat’ be substituted.”

The questions were proposed.

MR. DEPUTY CHAIRMAWN:. The
clause and the amendments are now
open for discussion.

SHRI BHUPESH GUPTA: Sir this is
the last amendment, I would say that
our friends are late. They have come
when we have the last amendment.
Sir, clause 59 looks very innocent and
it is not that innocent I make out.
Secondly, Sir, it is claimed that this
is necessary for overcoming difficul-
ties, But, Sir, that is also not neces-
sary, Sir, we should examinz this
amendment very carefully. We ar-
gued with the Government spokes-
men and we were told that the Con-
stitution had 5 similar provision in
order to facilitate transition from the
Government of India Act to the Con-
stitution that was adapted in 1949
andg came inip force in 1950. Now,
there are two arguments. If a diffi-
culty ig there, we should make a pro-
vision for it; we have no quarrel
with it. The arguments are that it is
necessary because of the past expe-
rience. What was the past experi-



173 Constitution (Forty-fourth [ 10 NOV. 1976 ]

ence? Sir, I hope, the hon. Members
will listen to me, because after talk-
ing about the supremacy of Parlia-
ment, we need not make the Presi-
dent supreme even by inadvertance.
That is what I say.

Sir, under the Government of India,
when we passed from the Government
of India Act 1935 to the new Consti-
tution, well, it was a radical revolu-
tionary changeover and naturally
there was nothing in between, The
Constitution came into effect at that
time and we gbandoneg the Gov-
ernment of India Act and it was
necessary to give to the President,
for a short period, certain powers.
Sir, those powers were given under
article 382 of the Constitution which
you will not find in the present edi-
tion of the Constitution because this
has been deleted. What did it say?
It said:

“The President may, for the pur-
pose of removing any difficulties,
particularly in relation to the
transition from the provisions of
the Government of India Aci, 1935,
to the provisions of this Constitu-
tion, by order direct that this
Constitution shall, during such
period as may be specified in the
order, have effect subject to such
adaptations, whether by way of
modification, addition or omission,
as he may deem to be necessary or
expedient:

Provided that no such order shall
be made after the first meeling of
Parliament duly constituted under
Chapter II of Part V, of the Consti-
tution,

(2) Every order made under
clause (1) shall be laid before Par-
liament.

(3) The powers conferred on the
President by this article, by article
324, by clause (3) of article 367 and
by article 391 shall, before ‘he
commencement of this Constitution,
be exercisable by the Governor-
General of the Dominion of India.”

Are we, in that situation, passing
from one constitutional Act to ano-
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ther constitutional Act? No. That
transition does not come here. We are
amending our Constitution. That re-
mains our basic foundation on which
we are building up certain structures.
Some may be good and some are not
so good; but, anyhow, we are passing
not from one Constitution to another
Constitution, We are improving our
Constitution which is in force, There-
fore, the analogy of the transition of
1950 does not arise here because it is
not a sort of contradiction between
the Government of India Act on the
one hand and the Constitution of the
Republic that we adopted, on the
other, Here the problem is, how to
give effect to the amendments that
we are incorporating in the Constitu-
tion. Sir, that analogy does not hold
good. Even in that, Sir, they have
added something more,

“If any difficulty arises in giving
effect to the provisions of the
Constitution....”

There is no such word as ‘transition’,
Understandable. “(including any diffi-
culty in relation fo the transition from
the provisions of the Constitution as
they stood immediately before the
date of the President’s assent to this
Act to the provisions of the Constitu-
tion as amended....)” So, we move
within the four corners of the Consti-
tution, including any adaptaticn or
modification of any provision of the
Constitution. Sir, here it is stated
that any provision of the Constitution
can be modified, It is not said in the
bold language in this manner. There-
fore, Sir, what is the power we are
giving here io the President? Power
to make amendment to the provisions
of the Constitution. What are the
provisions of the Constitution? The
articles are the provisions of the
Constitution. How will the President
exercise these powers, is a different
matter but we are giving him power,
written power in a written Constitu-
tion whereby he is empowered, in the
name of our coming difficulties, to
amend even an article of the Consti-
tution. Is it supremacy of Parlia-
ment? Is it giving unto ourselves
what right belongs to us? On the one
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hand, we are very rightly taking away
the powers from the judiciary and
there are constityent powers. On the
other hand, illogically and absolutely
unnecessarily, we are investing cer-
tain powers in the President which
are not called for by the situation at
all. Sir, here again, we have sug-
gested this. Sir, for whom the bell
tolls, I do not know, I hope it does
not toll for the end of democracy. I
want you to toll the bell for demo-
cracy.

MR. DEPUTY CHAIRMAN: Don’t
dwell on the bell,

SHRI BHUPESH GUPTA: In that
case, take the powers in the hands
of Parliament. If any difficully arises
in the implementation of the provi-
sions of the Constitution which you
are adding now to the Constitution,
come to Parliament, which will be in
Session. I hope you will not liqul-
date Parliament. I hope Presidential
gystem will not over-shadow all of
us, either mentally or physically.
Therefore, Sir, we are here, We can
overcome these difficulties. Parlia-
ment should be brought into the pic-
ture. Therefore, my amendment ig a
simple one. I tried to accommodate
them as far as possible. I understand
some difficulties may arise. But we
should have the power. Why ghould I
give the power to the President? This
is abhorrent to the concept of supre-
macy of Parliament, I should not
like any provision of our Constitution
to speak to the worlg gs if he
has given powers to the Pres:-
dent of India to amend the Con-
stitution, no matter what our in-
tentiong are. Way to hell, sometimes,
is paved with good intertions. But
whatever that may be, projections of
our Constitution to the world and to
the people at large, above all, the
people within our country, is very
very important. Government’s pro-
posal is a departure from certain
principles which they had been gd-
vocating. Sir, it was most unchari-
table and not proper to have brought
in the analogy of transition from the
Government of India Act, 1935 to
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the present Constitution, made some
years ago, to justify this kind of
thing. We are opposed to this kind of
thing. Being a lawyer, Mr. Gokhale
is ready for any argumeni, If he
joins my party, he will give the
opposite argument, I know. There is
no doubt about it. We can hear
arguments, but not legal arguments,

Mr. Gokhale. This is a political
question. 'Why should you say this
thing in the Constitution that the

President can amend any provision of
the Constitution? On the face of it,
this is a repellant utterance and
statement inscribed in the Constitu-
tion, which is wholly uncalled {for
and unnecessary. We are here 1o
overcome difficulties. We can do it.
But you want to smuggle something
into it. You do mnot let slip by
your finger any opportunity of
smuggling things like that. It is our
duty, therefore, to be vigilant and
call you to account, if not to this
Parliament at least to the future ge-
nerations.

SHRI KRISHNARAO NARAYAN
DHULAP: Sir, by this provision in
clause 59, the right of Parliament is
being usurped by the President.
There wWas a similar provision under
article 392. At the time of transition
from the provisions of the Govern-
ment of India Act, 1935, to the provi-
siong of the present Constitution, a
right was given to the President.
Parliament itself was not in existence
at that time. This specific provision
was made under article 392.

“Provided that no such order
shall be made after the first meet-
ing of Parliament duly constituted
under Chapter II of Part V.”

After the coming into existence of
Parliament, the right which was given
to the President under the provi-
sjons of article 392 came to an end.
Now, Sir, Parliament is in existence.
The right is being given to the Presi-
dent to adopt or modify any provi-
sions of the Constitution, Modification
means, alteration, qualification and
change. Therefore, the Constitution
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will be changed or altered by the
President even when Parliament is
in Session. Therefore, Sir, my [irst
objection to this clause is that Parlia-
ment’s right is being usurped by the
President and the executive is given
more powers than Parliament itself.

[Mr. Chairman in the Chair]

Sir, the duratjon of twe years is
too long a period. As the hon. Minister
stated, the measures taken in the
present amz2ndment Bill are revolu-
tionary, bringing an end to poverty
and ignorance. There is a spirit of
urgency. Then why do you give more
powers to the President two vyears
to modify or adapt the Constitution
which is alreay amended by this
Bill after a prolonged discussion.
So, even if my first amerdment is
not accepted, this period should be
restricted to one year.

SHRI H. R. GOKHALE: I have
spoken about this 3 number of times
in the Lok Szbha and here, Therefore,
I do not wish to take very long. But
all that I wish to point out is that

the very words which Mr.
Bhupesh Gupta pointed out
as objectionable are really

the words which curtailed the power
of the President which words were
not there in article 392 and are added
here; the argumeni that we have
added something to widen the power
is entirely wrong because these words
really indicate that the power of the
President is only to give effect to the
provisions of the Constitution and
nothing more. For example, he
eannot add anything, he cannot re-
move anything but it there is auy-
thing and if there is difficulty in
giving effect to that thing which is
there, definitely for that purpose this
can be exercised. He was really
saying that we have added some-
thing which is a departure, which
widens the power. I do not under-
stand how. On the contrary, it very
seriously curtails the power of the
President which was with him when
originally the Constitution was
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framed, when article 392 was intro-
duced in the Constitution. In other
respectg also, the power in regard to
addition varticularly was there in
article 392, which is not there now.
This is not a substantive power, this
is only a power for the removal of
difficuities. For this, the period of two
years is necessary. The hon.
Member asked “Why two years?”.
Now, there are new provisions for
which laws are required to be made.
For example, about the setting up of
tribunals, the law might take a few-
months to be made., And difficulties
can even be there after the law has
been made. There are various other
provisions glso where difficulties can
arise at a later period. Ang these will
naturally go by efflux of time,
After two years, this will not exist.
Therefore, it is necessary, in a pro-
vision of this type, to give a reason-
able pericd when action can be taken
by the President to give effect to the
provisions in the Constitution.

MR. CHAIRMAN: The question is:

127. “That at page 21, line 13 for
the words ‘the President may, by
order, make such provisions, in-
cluding any adaptation or modifica-
tion of any provision of the Consti-
tution, as appear to him to be
necessary or expedient for the pur-
pose of removing the difficulty’ the
words ‘Parliament may make such
provisions, including any adaptation
or modificatjon of any provision of
the Constitution as appear to be
necessary for the expedient pur-~
pose of removing the difficulty.’ be
substituted.”

The motion was negatived,

MR. CHAIRMAN: The question is:

128, “That at page 21, lines 14-15,
the words ‘including any adaptation
or modification of any provision of
the Constitution’ be deleted.”

The motion was negatived.
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MR. CHAIRMAN: The question is:

129. “That at page 21, line 17,
for the words ‘two years’ the
words ‘one year’ be substituted.”

The motion was negatived.

MR. CHAIRMAN: I have received
intimation from some Members that
the following clauses may be put
separately for voting:

Clauses 5, 17, 30, 43, 44, 53, 57
and 59.

Therefore I will put these clauses
separately. After the voting on these
clauses is completed, 1 will put the
rest of the clauses together for votjng.
Clause 1, the Ehacting Formula aid
~the Title will be put to vote last.

Now, I shall put clause 5 of the
"Bill to vote.

MR. CHAIRMAN: The
-is:

question
“The clause 5 stang part of the

Bill”.

The House divided.

MR. CHAIRMAN:
Noes—12, }

AYES__178

Ayes—178;

Abid, Shri Kasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Amarjit Kaur, Shrimati

_Amla, Shri Tirath Ram

Amjad Ali Shri Sardar
Anandam, Shri M.

Antulay, Shri A. R.

Arif Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri

Banerjee, Shri B. N.

Banerjee, Shri Jaharlal

Bansi Lal, Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnalal
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Bhagwan Din, Shri
Bhagwati, Shri B. C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K,
Bhupinder Singh, Shri

Bisi, Shri Pramatha Nath
Borooah, Shri D. K.

Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P.

Chaurasia, Shri Shiy Dayal Singh
Chettr;, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.

Lakshmi

Chundawat, Shrimati

Kumari
Iyas, Shri Bipinpal

Desai, Shri R. M.
Deshmukh, Shri Bapuraoji Marotranji

Dhabe, Shri S, W.

Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath
Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gowda, Shri X. S. Malle
Gupta, Shri Gurudey
Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
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Hashmi, Shri Syed Ahmad
Himmatl Sinh, Shri

X Imam, Shrimati Aziza

- -

Jain, Shri Dharamchand
Jha, Shri Kamalnath
Joshi, Shri Jagdish
Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
ker

Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kameshwar Singh, Shri
Kapur, Shri Yashpal
Kesri, Shri Sitaram
Khan, Shri F. M.

Khan, Shri Magsood Ali
Khan, Shrimati Ushi
Khaparde, Shrimati Saroj
Kollur, Shri M. L.
Koya, Shri B. V. Abdulla
Kripalanj Shri Krishna
Krishna, Shri M. R.
Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N. H.

Kureel, Shri Piare Lal urf Piare Lall
Talib

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo
Madhavan, Shri K. K,
Mahanti, Shri Bhairab Chandra
Mahida, Shri Harisinh Bhagubava
Majhi, Shri C. P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul
Mehrotra, Shri Prakash
Mehta, Shri Om

~ Menon, Shrimati Leela Damodara

Mhaisekhar, Shaj Govindrao Ram-
chandra
Mirdha, Shri Ram Niwas

Misra, Shri Lokanath
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Mishra, Shri Mahendra Mohan
Mittal, Shri Sat Paul

Mohan Singh, Shri

Mohideen, Shri S. A. Khaja
Mondal, Shri Ahmad Hossain
Mukerjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Goadey

Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S.

Nathi Singh, Shri
Nizam.ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A.

Pande, Shri Bishambhar Nath

Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N,
Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B.

Rahamathulla, Shri Mohmmad
Rai, Shri Kalp Nath
Rajasekharam. Shri Palavalasy
Raju, Shri V. B.

Ranbir Singh, Shri

Ranganathan, Shri S.

Rao, Shrimat; Rathnabaji Sreenivasa
Rao, Bhri V. C. Kesava

Ratan Kumari, Shrimati

Reddi. Shri K. Brahmanandg
Reddy, Shri Janardhang

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
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Refaiye, Shri A, K.

Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammag Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Sethi Shri P. C.

Seyid Muhammad, Dr. V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D, P.

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B.

Sisodia, Shri Sawaisingh

Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal

Totu, Shri Gian Chand

Triloki Singh, Shri

Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Vaishampayen, Shri S. K.
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant

Vyas, Dr. M. R.

Waid, Shri Sikander Al
Yadav, Shri Ramanand

Yadav, Shri Shyam Lal

Zawar Husain, Shri

184
NQOES—12

EO-

Ahmad, Dr. Z. A.

Anand, Shri Jagjit Singh

Deb Barman, Shri Bir Chandra
Dhulap, $hri Krishnarao Narayan
Gowda, Shri U. K. Lakshmana
Gupta, Shri Bhupesh

Kumaran, Shri S.

Mahapatro, Shri L.

Prasad, Shri Bhola

Raha, Shri Sanat Kumar

Sinha, Shri Indradeep

Swaminathan, Shri V. V.,

The motion was carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting,

Clause 5 was added to the Bill.

MR. CHAIRMAN: I shall now put
clause 17 to vote. The question is:

“That clause 17 stand part of the
Bill.”

The House divided.

MR, CHAIRMAN: Ayes—178; Noes
—11.

AYES—178

Abid, Shri Kasim Alj
Abu Abraham, Shri

Adviarekar, Shrimati Sushily Shan-
kar

Amarjit Kaur, Shrimati
Amla, Shri Tirth Ram
Amjad Ali, Shri Sardar
Anandam, Shri M.

Antulay, Shri A. R.’

Arif, Shri Mochammed Usman
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Avergoankar, Shri R. D. Jagtap
Balram Das, Shri

Banerjee, Shri B. N.

Banerjee, Shri Jaharlal

Bansi Lal, Shri
Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnalal

Bhagwan Din, Shri

Bhagawati, Shri B. C.
Bhardwaj, Shri Jagan Nath

Bhatt, Shri N. K.

Bhupinder Singh, Shri

Bisi, Shri Pramatha Nath
Borooah, Shri D. K.

Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti Dr. Rajat Kumar
Channa, Shri Charanjit
Chandrasekhar, Shrima*i Maragaham
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudharj, Shri N. P.
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri. Shri A. S.
Chundawat, Shrimati Lakshmi Kumari
Das, Shri Bipinpal

Desai, Shri R. M.

Deshmukh Shri Bapuraoji Marotraoji
Dhabe, Shri 5. W.

Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath
Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gowda, Shri K. §. Malle

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
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Hashmi, Shri Syed Ahmad

Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand K
Jha, Shri Kamalnath
Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
ker

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M, :

Kameshwar Singh, Shri v

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Magsood Ali

Khan, Shrimati Ushi

Kharpade, Shrimati Saroj

Kollur, Shri M. L.

Koya, Shri B. V, Abdulla

Kripalani, Shri Krishna

Krishna, Shri M. R.

Kulkarni, Shrimati Sumitra G.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall
Talib

Lalbuiah, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra

Mahida, Shri Harisinh Bhagubava

Majhi, Shri C. P.

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul

Mehrotra, Shri Prakash

Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mhaisekar, Shri Ram-
chandra

Mirdha. Shri Ram Niwas
Misra, Shri Lokanath

Govindrao
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Mishra, Mahendra Mohan
Mittal, Shri Sat Paul

Mohan Singh Shri

Mohideen, Shri S. A. Khaja
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab

Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasinghy Prasad
Narasiah Shri H. S.

Nathi Singh, Shri
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A.

Pande, Shr1  Bishambhar
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil  Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri K. L, N.

Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B.

Rahamathulla, Shri Mohmmagd
Rai Suri Kalp Nath

Rajasekharam, Shri Palavalasa
Raju, Shri V, B.

Ranbir Singh, Shri

Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda

Nath

Amdt.) Bill, 1976 188

Reddy, Shri R. Narasimha
Refaye, Shri A. K.

Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus

Saring, Shri Leonard Soloman
Savita, Behen, Shrimati

Sethi, shri P. C.

Seyid Muhammad, Dr. V. A,
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D. P.

Singh, Shri Irengbam Tompck
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha

Singh, Dr. V. B.
Sisodia, Shri Sawaisingh

Soni, Shrimaati Ambika
Sukhdev Prasad, Shri
Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Thakur, Shri Gunanand
Tilak, ShrigJ. S.

Tiwari, Shri Shankarlal
Totu, Shri Gian Chand
Triloki Singh, Shri
Tripathi, Shri Kamlapati
Trivedi, Shri H. M. -
Vaishampayen, Shri S. K.
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant
Vyas, Dr. M. R.

Wajd, Shri Sikander Alj
Yadav, Shri Ramanang
Yadav, Shri Shyam Lal
Zawar Husain, Shri
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NOES—11

Ahmad, Dr. Z. A.

Anand, Shri Jagjit Singh

Deb Barman, Shri Bir Chandra
Dhulap, Shri Krishnarao Narayan
Gupta, Shri Bhupesh
Kumaran, Shri S,

Mahapatro, Shri L.

Prasad, Shri Bhola

Raha, Shri Sanat Kumar
Sinha, Shri Indradeep
Swaminathan Shri V. V.

The motion was carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting,

Clause 17 was added to the Bill

MR. CHAIRMAN: I shall now put
clause 30 to vote, The question is:

“That clause 30 stand part of the
Bill.”

The House divided.

MR. CHAIRMAN:
Noes—11.

Ayes—175;

AYES—175

Abid, Shri Kasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Amarijit Kaur, Shrimati

Amla, Shri Tirath Ram

Amjad Ali, Shri Sardar
Anandam, Shri M.

Antulay, Shri A, R. ,

Arif, Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri

Banerjee, Shri B. N.

Banerjee, Shri Jaharlal
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Bansi Lal, Shri

Barman, Shri Prasenjit

Basar, Shri Todak ’
Berwa, Shri Jamnalal
Bhagwan Din, Shri
Bhagawati, Shri B. C. .
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N, K.

Bhupinder, Singh Shri

Bisi, Shri Pramatha Nath
Borooah, Shri D. K.

Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chanana, Shri Charanjit

Chandrasekhar,
tham

Chattopadhyaya, Prof. D. P,
Chaturvedi, Shrimatj Vidyawati
Chaudhari, Shri N, P.

Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.

Shrimati  Maraga~-

Chundawat, Shrimati Lakshmi
Kumari

Das, Shri Bipinpal

Desai, Shri R. M,

Deshmukh, Shri Bapuraoji Maro-

traoji
Dhabe, Shri S. W,
Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.
Dwivedi, Shri Devendra Nath
Gadgil, Shri Vithal
Ghose, Shri Sankar
Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gowda, Shri K, S. Malle
Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
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Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shanker i

Kalaniya, Shri Ibrahim

. Kamble, Prof, N. M.
Kameshwar Singh, Shri
Kapur, Shri Yashpal
Kesri, Shri Sitaram
Khan, Shri F. M.

Khan, Shri Magsood Ali
Khan, Shrimati Ushi
Khaparde, Shrimati Saroj
Kollur, Shri M. L,

Kripalani, Shri Krishna
Krishna, Shri M. R.
Kulkarni, Shrimati Sumitra G,
Kumbhare, Shri N. H.

‘Kureel, Shri Piare Lall urf Piare Lall
Talib

Lalbuaia, Shri

Lokesh Chandra, Dr,

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandrg
Mahida, Shri Harisinh Bhagubava
Majhi, Shri C. P,

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul
Mehrotra, Shri Prakash

Mehta, Shri Om
Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ram-
chandra

Mirdha, Shri Ram Niwas
Misra, Shri Lokanath
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Mishra, Mahendra Mohan
Mittal, Shri Sat Paul

Mohan Singh, Shri

Mondal, Shri Ahmad Hossain

Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimatj Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S.

Nathi Singh, Shri

Nizam ud-Din, Shri Syed
Nurul Hasan Prof, S.

Pai, Shri T. A,

Pande, Shri Bishambhar Nath
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shri Deorao

Patil Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prgsad, Shri K, L. N,
Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B.
Rahamathulla, Shri Mohmmad
Rai Shri Kalp Nath
Rajasekharam, Shri Palavalasa
Raju, Shri V. B.

Ranbir Singh, Shri
Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Reddi, Shri K, Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
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Roshan Lal, Shri

8ahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Baring, Shri Leonard Soloman

Savita Behen, Shrimatj

Sethi, Shri P. C.

Seyid Muhammad, Dr. V. A.
Shahj, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswap
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D. P,

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B,

Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Secato

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal

Totu, Shri Gian Chand
Triloki Singh, Shrj

Tripathi, Shri Kamlapati
Trivedi, Shri H M.
Vaishampayen, Shri s. XK.
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant -
Vyas, Dr. M. R. -

Wajd, Shri Sikander Al
Yadav, Shri Ramanand
Yadav, Shri Shyam Lal

Zawar Husain, Shri
980 RS--7 :
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Ahmad, Dr. Z, A. .

Anand, Shri Jagjit Singh

Dhulap, Shri Krishnarap Narayan

Gowda, Shri U. K. Lakshmana

Gupta, Shri Bhupesh

Kumaran, Shri S.

Mahapatro, Shri L.

Prasad, Shri Bhola

Raha, Shri Sanat Kumar

Sinha, Shri Indradeep

Swaminathan, Shri V. V.

The motion was carried by a majo=-
rity of the total membership of the

House and by a majority of not less

than two-thirds of the Members pre-
sent and voting,

Clause 30 was added to the Bill.
MR, CHAIRMAN: The question is:

“That clause 43 stand part of the
Biill.”

The House divided.

MR, CHAIRMAN: Ayes—119;
Noes—11.

AYES—179

Abid, Shri Kasim Al

Abu Abraham Shri

Adivarekar, Shrimati Sushila
Shankar '

Amarjit Kaur, Shrimat}

Amla, Shri Tirath Ram

Amjad Ali, Shri Sardar

Anandam, Shri M.

Antulay, Shri A, R.

Arif, Shri Mochammed Usman

[ —

TN
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Avergoankar, Shri R. D. Jagtap

Balram Das, Shri

Banerjee, Shri B. N.

Banerjee, Shri Jaharlal

Bansi Lal, Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnalal

Bhagwan Din, Shri

Bhagwati, Shri B. C.

Bhardwaj, Shri Jagan Nath

Bhatt, Shri N, K.

Bhupinder Singh, Shri

Bisi, Shri Pramatha Nath

Borooah, Shri D. K.

Bose, Shrimati Pratima

Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. Rajat Kumar

Chanana, Shri Charanjit

Chandrasekhar, Shrimati Maraga-
tham

Chattopadhyaya, Prof. D. P.

Chaturvedi, Shrimati Vidyawati

Chaudhari, Shri N, P.

Chaurasia, Shiti Shiv Dayal Singh

Chettri, Shri Krishna Bahadur

Choudhury, Shri Nripati Ranjan

Chowdhary, Dr. Chandramanilal

Chowdhri, Shri A, S.

Chundawat, Shrimati Lakshmi Kumari

Das, Shri Bipinpal

Desai, Shri R. M.

Deshmukh, Shri Bapuraoji Maro-
traoji

Dhabe, Shri S. W,

Dinesh Chandra, Shri Swami

Duit, Dr. V. P,

Dwivedi, Shri Devendra Nath

Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh

Joswami, Shri Sriman Prafulla
Jowda, Shri K, S. Malle
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Gowda, Shri U. K. Lakshmana

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Hansda, Shri Phanindra Nath

Hashmi, Shri Syed Ahmad

Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimatj Kumudben Mani~
shanker

Kalaniya, Shri Ibrahim

Kamble, Prof, N. M,

Kameshwar Singh, Shri

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Maqsood Al

Khan, Shrimati Ushj

Khaparde, Shrimati Saroj

Kollur, Shri M. L.

Koya, Shri B. V. Abdulla

Kripalani, Shri Krishna

Krishna, Shri M. R.

Kulkarni, Shrimatj Sumitra G.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lgll
Talib

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri X, K,

Mahanti, Shri Bhairab Chandra
Mahida, Shri Harisinh Bhagubava
Majhi, Shri C. P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Malik, Shri Syed Abdu)
Mehrotra, Shri Prakash

Mehta Shri Om

Menon, Shrimati Leela Damodara
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Mhaisekar, Shri Govindrac Rame-
chandra

Mirda, Shri Ram Niwas
Misra, Shri Lokanath

Mishra, Mahendar Mohan
Mittal, Shri Sat Paut

Mohan Singh, Shri
Mohideen, Shri S. A. Khaja
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimatj Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narsingha Prasag
Narasiah, Shri H. S.

Nathi Singh, Shri
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof, S.

Pai, Shri T. A.

Pande, Shri Bishambhar Nath
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D, Y,

Poddar, Shri R. K.
Pradhan, Shrimati Saraswati

Prasad, Shri K. L. N.
Punnaiah Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B,
Rahamathulla, Shri Mohammagd
Rai, Shri Kalp Nath
Rajasekharam, Shri Palavalasa
Raju, shri V, B.

Ranbir Singh, Shri
Ranganathan, Shri S.

Rao, Shrimatj Rathnabaj Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Reddi, Shri K, Brahmananda
Reddy, Shri Janardhana
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Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Rafaye, Shri A. K,

Roshan Lal, Shrij

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Solomgan
Savita Behen, Shrimati

Sethi, Shri P. C.

Seyid Muhammad, Dr. V. A.
Shah, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D. P.

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh Dr. V. B,

Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimatj Maimoona
Sultan Singh Shri

Swu, Shri Scato'

Thakur, Shri Gunanand

Tilak, Shri J. S, ’
Tiwari, Shri Shankarlal
Totu, Shri Gian Chand
Triloki Singh, Shri

Tripathi, Shri Kamlapati
Trivedi, Shri H, M.
Vaishampayen, Shri S. K.
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant

Vyas, Dr. M. R,

Wajd, Shri Sikander Ali
Yadav, Shri Ramanand
Yadav, Shri Shyam Lal
Zawar Hussain, Shri
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T NOES—11 T

Ahmad, Dr. Z. A.
Anand, Shri Jagjit Singh
Deb Barman, Shri Bir Chandra

Dhulap,; Shri Krishnarao Narayan
Gupta, Shri Bhupesh

Kumaran, Shri S.

Mahapatro, Shri L. E

7 -asad, Shri Bhola

! ha, Shri Sanat Kumar

" nha, Shri Indradeep
¢'waminathan, Shri V. V.

The motion was carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting,

Clause 43 was added to the Bill.

MR. CHAIRMAN: The question
is:

“That clause 44 stand part of the
BilL”

The House divided.

MR. CHAIRMAN: Ayes—179;
Nies—11, | .

AYES—179;
Abid, Shri Kasim Al

Abu Abraham, Shri
Adivarekar, Shrimati
Shankar

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram
Amjad Ali, Shri Sardar
Anandam, Shri M.

Antulay, Shri A, R.

Arif, Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri

Sughila
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Banerjee, Shri B. N.

Banerjee, Shri Jaharlal

Bangi Lal, Shri

Barman, Shri Prasenjit -

Basar, Shri Todak {
Berwa, Shri Jamnalal

Bhagwan Din, Shri ',
Bhagawati, Shri B. C. A
Bhardwaj, Shri Jagan Nath L
Bhatt, Shri N. K. DT
Bhupinder Singh, Shri

Bisi, Shri Pramatha Nath

Boreoah, Shri D. K.

Bose, Shrimati Pratimga

Buragohain, Shri Nabin Chandra
Chakrabarti Dr. Rajat Kumar
Chanana, Shri Charanjit

Chandrasekhar, Shrimati
tham

Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N, P.

Maraga-

Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A, S.

Chundawat, Shrirmati
Kumari

Das, Shri Bipinpal

Desai, Shri R. M.

Deshmukh, Shri Bapuraoji Marotraoji
Dhabe, Shri S. W.

Dinesh Chandra, Shri Swami

Dutt, Dr. V. P.

Dwijvedi, Shri Devendra Nath~ -~
Gadgil, shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh

Goswami, Shri Sriman Prafulla
Gowda, Shri K. S. Malle

Lakshmi
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Gowda, Shri U. K. Lakshmana

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Hansda, Shri Phanindra Nath

Hashmi, Shri Syed Ahmad

Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-
ker

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M.

Kameshwar Singh, Shri

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri F. M.

Khan, Shri Magsood Al

Khan, Shrimati Ushi

Khaparde, Shrimati Saroj

Kollur, Shri M. L.

Koya, Shri B. V. Abdulla

Kripalani, Shri Krishna

Krishna, Shri M. R.

Kulkarni, Shrimati Sumitra G.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall
Talib

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mghanti, Shri Bhairab Chandra

Mahida, Shri Harisinh Bhagubava

Majhi, Shri C. P.

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul

_Mehrotra, Shri Prakash

Mehta, Shri Om
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Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ram-
chandra

Mirdha, Shri Ram Niwas
Misra, Shri Lokanath

Mishra, Shri Mahendra Mohan
Mittal, Shri Sat Paul

Mohan Singh, Shri

Mohideen, Shri S. A. Khaja
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram

BT I BEPE

Murahari, Shri Godey
Nanda, Shri Narasingha Prasad

Narasiah, Shri H. S. -

Nathi Singh, Shri -

Nizam-ud-din, Shri Syed

Nurul Hasan, Prof. S.

Pai, Shri T. A.

Pande, Shri Bishambhar Nath
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri '
Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R. K.

Pradhan, Shrimatj Saraswati
Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaizh, shri B.
Rahamathulla, Shri Mohammad
Rai, Shri Kalp Nath
Rajasekharam, Shri Palavalasa
Raju, Shri V. B.

Ranbir Singh, Shri
Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivaaa
Rao, Shn V. C. Kesava

[ -

Vaa -
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Ratan Kumari, Shrimati
Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Refaye, Shri A. K.

Roshan Lal, Shri

Sahy, Shri Santosh Kumar
Saleem, Shri Mohammaq Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Sethi, Shri P. C.

Seyid Muhammad, Dr, V. Al
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Bhilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
&Singh, Shri Bhanu Pratap
Bingh, Shri D. P.

Singh, Shri Irengbam Tompok
Singh, Shimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimatj Pratibha
Singh, Dr, V. B.

Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimatj Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Thakur, Shri Gunanand

Tilak, Shri J. S.

Tiwari, Shri Shankarlal

Totu, Shri Gian Chand

Triloki Singh, Shri

Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Vaishampayen, Shri 8. K.
Venigalla Satyanarayana, Shri

[}
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Verma, Shri Shrikant
Vyas, Dr. M. R.

Wajd, Shri Sikander Al
Yadav, Shri Ramanand
Yadav, Shri Shyam Lal
Zawar Husain, Shri

NOES
Ahmad, Dr. Z. A _
Dhulap, Shri Krishnarao Narayan
Gupta, Shri Bhupesh .
Sinha, Shri Indradeep
Barman, Shri B. D.
Prasad, Shri Bhola
Kumaran, Shri S.
Anand, Shri J. S.
Raha, Shri Sanat Kumar
Mahapatro, Shri L.
Swaminathan, Shri V. V.

The motion wag carried by a
majority of the total membership of
the House gnd b, a majority of not
less than two-thirds of the Mecm.bers
present and vofing.

Clause 44 was added to the Bill.

) MR. CHAIRMAN: The question
is:

“That clause 53 stand part of the
Bill”

The House divided.

MR. CHAIRMAN: Ayes 179; Noes
11.

AYES--179
Abid, Shri Kasim Ali
Abu Abraham, Shri
Adjvarekar, Shrimati Sushila Shankar
Amarjit Kaur, Shrimatj
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Amla, Shri Tirath Ram

Amjad Ali, Shri Sardar
Anandam, Shri M.

Antulay, Shri A. R.

Arif, Shri Mohammed Usman
Avergoankar, Shri R, D. Jagtap
Balram Das, Shri

Banerjee, Shri B. N.

Banerjee, Shri Jaharlal

Bansi Lal, Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnalal

Bhagwan Din, Shri

Bhagwati, Shri B, C.

Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K.

Bhupinder Singh Shri

Bisi, Shri Pramatha Nath
Borooah, Shri D. K.

Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabart;, Dr. Rajat Kumar
Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chaturvedi Shrimati Vidyawati
Chaudhari, Shri N. P,
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.
Chundawat, Shrimati Lakshmi Kumari
Das, Shri Bipinpal

Desai, Shri R. M.

Deshmukh, Shri Bapuraoji Marotraoji
Dhabe, Shri S. W.

Dinesh Chandra, Shri Swamij
Dutt, Dr. V. P.

Dwivedl, Shri Devendra Nath
Gadgil, Shri Vithal ‘

Ghose, Shri Shankar
@&ill, Shri Raghbir Singh

Amdt) Bill, 1976 208

Goswami, Shri Sriman Prafulla
Gowda, Shri K, S. Malle
Gowda, Shri U. K. Lakshmana
Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
Himmat Singh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan.
ker

Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kameshwar Singh Shri
Kapur, Shri Yashpal
Kesri, Shri Sitaram
Khan, Shri F. M,

Khan, Shri Maqsood Al
Khan, Shrimati Ushj
Khaparde, Shrimati Saroj
Kollur, Shri M. L.
Koya, Shri B. V. Abdulla
Kipalani, Shri Krishna
Krishna, Shri M. R,

Kulkarni, Shrimati Sumitra G.

Kumbhare, Shri N. H,

Kureel, Shri Piare Lall urf Plare Lall
Talib

Lalbuaia, Shri o

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra

Mahida, Shri Harisinh Bhagubava

Majhi, Shri C. P.

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul

Mehrotra, Shri Prakash
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Mehta, Shri Om -
Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ram.
chandra

Mirdha, Shri Ram Niwas -
Misra, Shri Lokanath

Mishra, Mahendra Mohan
Mittal, Shri Sat Paul

Mohan Singh, Shri

Mohideen, Shri S. A. Khaja
Monda!, Shri Ahmad Hossaia
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimatj Purabj
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasingha Prasad
Narasiah, Shri' H. 8.

Nathj Singh, Shri
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S;

Pai, Shri T, A.

Pande, Shri Bishambhar Nath
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D, Y.

- Poddar, Shri R. K,

Pradhan, Shrimati Saraswatj
Prasad, Shri K. L, N, -
Punnaiah, Shri Kota ) o7
Qasim, Syyed Mir -
Rachaiah Shri B.

Rahamathulla, Shri Mohmmad
Raj Shri Kalp Nath

Rajasekharam, Shri Palavalasg
Raju, Shri V. B, '
Ranbir Singh, Shrj
Ranganathan, Shri S.
Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
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Reddi, Shri K. Brahmananda
Reddy, Shri Janardhang
Reddy, Shri K. V., Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Refaye, Shri A. K,

Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Sethj, Shri P. C.

Seyid Muhammad, Dr, V. A.
Shahi, Shrj Nageshwar Prasad
Sharmg, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D. P.

Singh, Shrj Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr, V. B.

Sisodia, Shri Sawaisingh

Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimatj Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Thakur, Shri Gunanand

Tilak, Shri J. S.

Tiwari, Shri Shankarlal

Totu, Shri Gian Chand

Triloki Singh, Shri

Tripathi, Shri Kamlapati

Trivedi, Shri H. M.
Vaishampayen, Shri S. K,
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant '
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali A
Yadav, Shri Ramanand - .. >
Yadav, Shri Shyam Lal

Zawar Husain, Shri
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NOES—11
Ahmad, Dr. ZA.
Anand, Shri Jaggit Singh
Deb Barman, Shri Bir Chandra
Dhulap, Shri Krishnarao Narain
Gupta, Shri Bhupesh
Kumaran, Shri S,
Mahapatro, Shri L.
Prasad, Shri Bhola
Raha, Shri Sanat Kumar
Sinha, Shri Indradeep
Swaminathan, Shri V. V.

The motion was carried by a majo.
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting,

Clause 53 was added to the Bill.
MR. CHAIRMAN: The question is:

*“That Clause 57 stand part of the
Bill."”

The House divided.

MR. CHAIRMAN: Ayes--188; Noes
—2.

AYES—188

Abid, Shrj Kasim Alj

Aby Abraham, Shri
Adivarekar, Shrimati Sushilag Shankar

Ahmad, Dr. Z. A.
Amarjit Kaur, Shrimatj

Amla, Shri Tirath Ram

Amjad Ali, Shri Sardar

Anand, Shri Jagiit Singh
Anandam. Shri M.

Antulay, Shri A. R,

Arif, Shri Mohammed Usman .
Avergoankar, Shri R. D. Jagtap |
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Balram Das, Shrj

Banerjee, Shri B, N.

Banerjee, Shri Jaharla]

Bansi La), Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnala)

Bhagwan Din, Shri

Bhagwati, Shri B, C.

Bhardwaj, Shri Jagan Nath

Bhatt, Shri N. K,

Bhola Prasad, Shri

Bhupinder Singh Shri

Bisi, Shri Pramatha Nath

Borooah, Shrj D. K.

Bose, Shrimati Pratimga
Bhuragohain, Shri Nabin Chandra
Chakrabarti, Dr, Rajat Kumar
Chanana, Shri Charanjit
Chandrasekhar, Shrimatj Maragatham
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N, P.

Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanjlal
Chowdhri, Shri A. S.

Chundawat, Shrimatj Lakshmi Kumari
Das, Shri Bipinpal . '
Deb Barman, Shri Bir Chandra
Desai, Shri R. M.

Deshmukh, Shri Bapuraoji Marotraofi
Dhabe, Shri 8. W. . o
Dinesh Chandra, Shri Swami
Dutt Dr. V, P.

Dwivedi, Shri Devendra Nath

Gadgil, Shri Vitha] .
Ghose, Shri Sankar .
Gill, Shri Raghbir Singh

Goswami, Shri Srimap Prafulle
Gowda, Shri K. S. Malle
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{owda, Shri U, K. Lakshmana
Gupta, Shri Bhupesh

Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand
Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shanker

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M.

Kameshwar Singh, Shri

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri F, M.

Khan, Shri Magsood Ali

Khan, Shrimati Ushj

Khaparde, Shrimati Saroj

Kollur, Shri M. L.

Koya, Shri B. V., Abdulla

Kripalani, Shri Krishna

Krishna, Shri M. R.

Kulkarni, Shrimati Sumitra G,

Kumaran, Shri S.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare Lall
Talib

Lalbuaia, Shri

Lokesh Chandra, Dr,

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra

Mahapatro, Shri Lakshmana

Mahida, Shri Harisinh Bhagubava

Majhi, Shri C. P,

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh La!

Malik, Shri Syed Abdul
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Mehrotra, Shri Prakash

Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mhajsekar, Shri Govindrap Ram-
chandra

Mirdha, Shri Ram Niwas

Misra, Shri Lokanath

Mishra, Mahendra Mohanp

Mittal, Shri Sat Paul

Mohan Singh, Shri

Mohideen, Shri 8. A. Khaja

Mondal, Shri Ahmad Hossain

Mukherjee, Shri Kali

Mukherjee, Shri Pranab

Mukhopadhyay, Shrimati Purabi

Mulla, Shri Anand Narain

Munda, Shri Bhaiya Ram

Murahari, Shri Godey

Nanda, Shri Narasingha Prasad

Narasiah, Shri H, S.

Nathi Singh, Shri

Njzam-ud.Din, 5Shri Syed

Nurul Hasan, Prof, S.

Pai, Shri T. A,

Pande, Shri Bishambhar Nath

Parashar, Shri Vinaykumar Ramlal

Parbhu Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R, K.

Pradhan, Shrimati Saraswati

Prasad, Shri K. L. N, 4

Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B,

Raha, Shri Sanat Kumar

Rahamathulla, Shri Mohmmad

Rai Shri Kalp Nath

Rajasekharam, Shri Palavalasa

Raju, Shri V. B.
Ranbir Singh Shri
Ranganathan, Shri S,
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Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V., C. Kesava

Ratan Kumari, Shrimatj
Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Refaye, Shri A. K.

Roghan Lal, Shri

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Sethi, Shri P. C,

Seyid Muhammad, Dr. V, A,
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Shila, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D. P.

Singh, Shri Irengbam Tompok
Singh, Shrimatj Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B,

Sinha, Shri Indradeep

Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Sultan Singh, Shrj

Swu, Shri Scate

Thakur, Shri Gunanand

Tilak, Shri J, S.

Tiwari, Shri Shankarla]l

Taotu, Shri Gian Chang
Triloki, fiingh, Shri

Tripathi, Shri Kamlapati
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Trivedi, Shri H. M.
Vaishampayen, Shri S. K,
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant

Vyas, Dr. M. R,

Wajd, Shri Sikander Al
Yadav, Shri Ramanand
Yadav, Shri Shyam Lal
Zawar Husain, Shri

NOES—2
Dhulap, Shri Krishnarao Narayan
Swaminathan, Shri V. V.

The motion was carried by ¢ majo-
#ity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-

sent and voting,

Clause 57 was added to the Bill.

MR. CHAIRMAN: I shall not put
clause 59 of the Bill to vote.

The question is:

“That clause 59 stand part of the
Bill.”

The House divided.

MR, CHAIRMAN.
Noes—12.

Ayes—178;

AYES—178

Abid Shri Kasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Amjad Ali Shri Sardar

Anandam, Shri M.

Antulay, Shri A. R,

Arif, Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri

Banerjee, Shri B. N,
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Banerjee, Shri Jaharlal

Bansi Lal, Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnalal

Bhagwan Din, Shri

Bhagawati, Shri B. C.

Bhardwaj, Shri Jagan Nath

Bhatt, Shri N. K.

Bhupinder Singh, Shri

Bisi, Shri Pramatha Nath

Borroah, Shri D. K.

Bose, Shrimati Pratima

Buragohain, Shri Nabin Chandra

Chakrabarti, Dr. Rajat Kumar

Chanana, Shri Charanjit

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof. D. P.

Chaturvedi, Shrimati Vidyawati

Chaudhari, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh

Chettri, Shri Krishna Bahadur

Choudhury, Shri Nripati Ranjan

Chowdhary, Dr. Chandramanilal

Chowdhri, Shri A. S,

Chundawat, Shrimati Lakshmi
Kumari

Dass, Shri Bipinpal

Degai, Shri R. M.

Deshmukh Shri Bapuraoji
Marotraoji Y

Dhabe, Shri S. W,

Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.

Dwivedi, Shri Devendrag Nath
Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gowda, Shri U. K. Lakshmana
Gupta, Shri Gurudey
Habibullah, Shrimati Hamida
Hansde, Shri Phanindra Nath

Hashmi, Shri Syed Ahmag
Himmat Sinh, Shri

Imam, Shrimatj Aziza
Jain, Shri Dharamchand
Jha, Shri Kamalnath
Joshi, Shri Jagdish
Joshi, Shri Krishng Nand

Joshi, Shrimati Kumudben
sanker

Kalaniya, Shri Ibrahim
Kamble, Prof, N. M.
Kameshwar Singh, Shri
Kapur, Shri Yashpal
Kesri, Shri Sitaram
Khan, Shri F. M.

Khan, Shri Magsood Ali
Khan, Shrimati Ushi
Khaparde, Shrimati Saroj
Kollur, Shrj M. L.

Koya, Shri V. V, Abdulla
Kripalani, Shri Krishna
Krishna, Shri M. R.
Kulkarni, Shrimati Sumitrg G.

Kumbhare, Shri N. H,
Kureel, Shri Piare Lall wurf
Lall Talib

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo
Madhavan, Shri K, K,

Mahanti, Shri Bhairab Chandra
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Mahida, Shri Harisinh Bhagubava

Majhi, Shri C. P.
Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul
Mehrotra, Shri Prakash
Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao
chandra

Mirdha, Shri Rem Niwas
Misra, Shrit Lokanath

Ram~-

g

|
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Mishra, Mahendra Mohan
Mittal, Shri Sat Paul

Mohan Singh, Shri

Mohideen, Shri S. A. Khaja
Mondal, Shri Ahmad Hussain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S. o
Nathi Singh, Shri

Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Pai, Shri T. A.

Pande, Shri Bishambhar Nath
Parashar, Shri Vinaykumar Ramlal

Parbhu Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri K, L. N.
Punnaiah, Shri Kota

Qasim, Syed Mir

Rachaiah, Shri B. .
Rahamathulla, Shri Mohmmad
Rai, Shri Kalp Nath
Rajasekharam, Shri Palavalasa
Raju, Shri V. B.

Ranbir Singh, Shri !
Ranganathan, Shri S.

Rao, Shrimati Rathnabaj Sreenivasa
Rao, Shri V C. Kesava

Ratan Kumari, Shrimati o7
. Reddi, Shri K. Brahmananda

{ Reddy, Shri Janardhana

Reddy, Skri K. V. Raghunatha
Reddy, Shri Mulka Govinda

!

b
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Reddy, Shri R. Narasimha
Refaye, Shri A. K.

Roshan Lasl, Shri

Sahu, Shri Santosh Kumar

Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Sethi, Shri P. C. )

Seyid Muhammad, Dr. V, A,

Shahij, Shri Nageshwar Prasad
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Sharma, Shri Kishan Lal
Shgstri, Shri Bhola Paswan

Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D. P.

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B.

Sisodia, Shri Sawaisingh

Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoong
Sultan Singh, Shri

Swu, Shri Scato -
Thakur, Shri Gunanang S .
Tilak, Shri J. S. o i
Tiwari, Shri Shankarlal
Totu, Shri Gian Chand ‘
Triloki Singh, Shri A
Tripathi, Shri Kamlapati

Trivedi, Shri H. M.
Vaishampayen, Shri 8. K,
Venigalla Satyanarayana, Shri = -
Verma, Shri Shrikant )
Vyas, Dr. M. R. . .
Wajd, Shri Sikander All

Yadav, Shri Ramanand

Yadav, Shri Shyam Lal

Zawar Husain, Shri
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NOES—12

Ahmad, Dr. Z. A, ‘
Anand, Shri Jagjit Singh .

Deb Barman, Shri Bir Chandra
Dhulap, Shri Krishnarao Narayan
Gowda, Shri K. S. Malle

Gupta, Shri Bhupesh
Kumaran, Shri S.
Mahapatro, Shri L.
Prasad, Shri Bhola
Raha, Shri Sanat Kumar
Sinha, Shri Indradeep
Swaminathan, Shri V, V.

The motion was carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-

sent and voting,
Clause 5% was added to the Bill.
MR. CHAIRMAN: I shall now put

elauses 2 to 4, 6 to 16, 18 to 29, 31
to 42, 45 to 52, 54 to 56 and 58 of the

Bill to vote.
The question is:

“That clauses 2 to 4, 6 to 18, 18
to 29, 31 to 42, 45 to 52, 54 to 66 and
58 stand part of the Bill.”

The House divided.

MR. CHAIRMAN:
Noes—Nil. \

Ayes—190;

AYES—190
Abid, Shri Qasim Ali
Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shan-
kar

Ahmad, Dr. Z. A.

Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram
Amjad Ali, Shri Sardar

h

.
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g Anand, Shri Jagjit Singh
%Anandam, shri M.
Antulay, Shri A R.
Arif, Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri
Banerjee, Shri B. N.
Banerjee, Shri Jaharlal
Bansi Lal, Shri
Barman, Shrj Prasenjit
Basar, Shri Todak
Berwa, Shri Jamnalal
Bhagwan Din, Shri
Bhagawati, Shri B. C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K,

Bhola Prasad, Shri

Bhupinder Singh, Shri

Bisi, Shri Pramatha Nath
Borooah, Shri D, K.

Bose, Shrirnatji Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.

Chundawat, Shrimati
Kumari

. Das, Shri Bipinpal
Deb Burman, Shri Bir Chandra
Desai, Shri R, M.

Deshmukh, Shri Bapuraoji
' traoji

Lakshmi

=

Maro-
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Dhabe, Shri S. W.

Dhulap, Shri Krishnarao Narayan
Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath
Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gowda, Shri K, S. Malle
Gowda, Shri U. K. Lakshmana
Gupta, Shri Bhupesh

Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharamchand

Jha, Shri Kamalnath

Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shanker

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M.

Kameshwar Singh, Shri

Kapur, Shri Yashpal

Kesri, Shri Sitaram

Khan, Shri F. M,

Khan, Shri Magsood Al

Khan, Shrimati Ushi

Khaparde, Shrimati Saroj

Kollur, Shri M. L.

Koya, Shri B. V. Abdulla

Kripalani, Shri Krishna

Krishna, Shri M, R,

Kulkarni, Shrimati Sumitra G,

Kumaran, Shri S.

Kumbhare, Shri N. H.

Kureel, Shri. Piare Lall urf Piare Lall
Talib

Lalbuaia, Shri
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Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K, K.

Mahanti, Shri Bhairab Chandra

Mahapatro, Shri Lakshmang

Mahida, Shri Harisinh Bhagubave.

Majhi, Shri C. P.

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Malik, Shri Syed Abdul

Mehrotra, Shri Prakash

Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ram-~
chandra

Mirdha, Shri Ram Niwas

Misra, Shri Lokanath

Mishra, Mahendra Mohan

Mittal, Shri Sat Paul

Mohan Singh, Shri

Mohideen, Shri S. A. Khaja

Mondal, Shri Ahmad Hossain

Mukherjee, Shri Kali

Mukherjee, Shri Pranab

Mukhopadhyay, Shrimati Purabj

Mulla, Shri Anand Narain

Munda, Shri Bhaiya Ram

Murahari, Shri Godey

Nanda, Shri Narasingha Prasad

Narasiah, Shri H, S.

Nathi Singh, Shri

Nizam-ud-Din, Shri Syed

Nurul Hasan, Prof. S.

Paj, Shri T. A.

Pande, Shri Bishambhar Nath

Parashar, Shri Vinaykumar Ramlal

Parbhy Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R. K.

Pradhan, Shrimatj Saraswati
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Prasad, Shri K, L. N.
Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B,

Raha, Shri Sanat Kumar
Rahamathulla, Shri Mohmmad
Rai, Shri Kalp Nath
Rajasekharam, Shri Palavalasa
Raju, Shri V. B.

Ranbir Singh, Shri
Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimatj
Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha

Reddy, Shri Mulka Govinda

Reddy, Shri R. Narasimha
Refaye, Shri A. K,
Roshan Lal, Shri
Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman
Savitag Behen, Shrimati

thi, Shri P. C.
Seyid Muhammad, Dr. V. A.
‘Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
“Singh, Shri D. P.
Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh Shri Mahendra Bahadur
Singh, ‘Shrimatj Pratibha -
Singh, Dr. V. B. s
Sinha, Shri Indradeep '
Sisodia, Shri Swaisingh
Boni, Shrimati Ambika

v
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Sukhdev Prasad, Shri
Sultan, Shrimati Maimoona
Sultan Singh, Shri
Swaminathan, Shri V. V.
Swu, Shri Scato

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Totu, Shri Gian Chand
Triloki Singh, Shri
Tripathi, Shri Kamlapati -
Trivedi, Shri H. M,
Vaishampayen, Shri S. K,
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant
Vvyas, Dr. M. R.

Wajd, Shri Sinkander Alj
Yadav, Shri Ramanand

Yadav, Shri Shyam Lal
Zawar Hussain, Shri
NOES—Ni1

The motion was carried by a majo-

rity of the total membership of the

House ang by a majority of not less
than twouthirds of the
present and voting,

Members

Clauses 2 to 4, 6 to 16, 18 to 29, 81
to 42, 45 to 52, 54 to 56 and 58 were
added to the Bill.

MR. CHAIRMAN: I shall now put

~Clause 1, the Enacting Formula and

the Title to vote.

The question is:

“That Clause 1, the Enacting For- -

mula and the Title stand part of the
Bill.”
The House divided.

MR. CHAIRMAN: Ayes—]90; Noes
Nil. ’



224 Constitution (Forty-fourth [ 10 NOV, 1976 ]

AYES— 190
Abid, Shri Kasim Ali
Abu Abraham, Shri
Adivarekar, Shrimati Sushila Shankar
Ahmad, Dr. Z. A,
Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram
Amjad Ali, Shri Sardar
Anand, Shri Jagjit Singh
Anandam, Shri M.

Antulay, Shri A. R.

Arif, Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri
Banerjee, Shri B. N.
Banerjee, Shri Jaharlal
Bansi Lal, Shri

Barman, Shri Prasenjit
Basar, Shri Todak
Berwa, Shri Jamnalal
Bhagwan Din, Shri
Bhagawati, Shri B. C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K.

Bhola Prasad, Shri
Bhupinder Singh, Shri
Bisi, Shri Pramatha Nath
Borooah, Shri D. K.
Bose, Shrimati Pratima

Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chanana, Shri Charanjit

Chandrasekhar, Shrimati
tham

Chattopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaudhari, Shri N. P.

Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krighna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.

Chundawat, Shrimati Lakshmij Kumari
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Das, Shri Bipinpal

Deb Burman, Shri Bir Chandra
Desai, R. M.

Deshmukh, Shri Bapuraoji Marotraoji
Dhabe, Shri S, W.

Dhulap, Shri Krishnarap Narayan
Dinesh Chandra, Shri Swami

Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath
Gadgil Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla

Gowda, Shri K S. Malle

Gowda, Shri U. K. Lakshmana
Gupta, Shri Bhupesh

Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri

Imam, Shrimati Aziza -
Jain, Shri Dharamchand B
Jha, Shri Kamalnath .
Joshi, Shri Jagdish .
Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shanker

Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kameshwar Singh, Shri
Kapur, Shri Yashpal
Kesri, Shri Sitaram
Khan, Shri F. M.
Khan, Shri Magsood Ali
Khan, Shrimati Ushi
Khaparde, Shrimati Saroj
Kollur, Shri M. L.
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Koya, Shri B. V. Abdulla
Kripalani, Shri Krishna
Krishna, Shri M. R.

Kulkarni, Shrimati Sumitra G.
Kumaran, Shri S.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf
Lall Talip

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra

Mahapatro, Shri Lakshmana

Mahida, Shri Harisinh Bhagubava

Majhi, Shri C. P.

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lal

Maliki, Shri Syed Abdul

Mehrotra, Shri Prakash

Mehta, Shri Om

Menon, Shrimati Leela Damodara
Mhaisekar, Shri Govindrao
chandra

Mirdha, Shri Ram Niwas

Misra, Shri Lokanath

Mishra, Mahendra Mohan

Mittal Shri Sat Paul

Mohan Singh, Shri

Mohideen, Shri S. A. Khaja

Mondal, Shri Ahmad Hossain

Mukherjee, Shri Kali

Mukherjee, Shri Pranab

Mukhopadhyay, Shrimati Purabi

Mulla, Shri Anand Narain

Munda, Shri Bhaiya Ram

Murahari, Shri Godey

Nanda, Shri Narasingha Prasad

Narasiah, Shri H. S.

Nathi Singh, Shri

Nizam-ud-Din, Shri Syed

Nurul Hasan, Prof. S, T

Piare

Ram-
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Paj, Shri T. A.

Pande, Shri Bishambhar Nath
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shri Deorao

Patil, Shri Gulabrao

Pawar, Shri D. Y.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N.
Punnaiah Shri Kota

Qasim, Syyed: Mir

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Rahamathulla, Shri Mohmmad
Rai, Shri Kalp Nath
Rajasekharam, Shri Palavalasa
Raju, Shri V. B.

Ranbir Singh, Shri
Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Reddi, Shri K. Brahmananda
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Refaye, Shri A, K.

Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati

Sethi, Shri P. C.

Seyid Muhammad, Dr, V. A.
Shahi, Shri Nageshwar Prasad
Sharma, Shri Kishan Lal
Shastri, Shri Bhola Paswan
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhanu Pratap
Singh, Shri D. P,
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Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha

Singh, Dr. V. B.

Sinha, Shri Indradeep

Sisodia, Shri Sawaisingh

Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swaminathan, Shri V. V.

Swu, Shri Scato

Thakur, Shri Gunanand
Tilak, shri J. S.

Tiwari, Shri Shankarlal
Totu, Shri Gian Chand
Triloki Singh, Shri
Tripathi, Shri Kamlapati
Shri H. M.
Vaishampayen, Shri S. K.
Venigalla Satyanarayana, Shri
Verma, Shri Shrikant

Trivedi,

st .
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Vyas, Dr. M. R.

Wajd, Shri Sikander Ali
Yadav, Shri Ramanand
Yadav, Shri Shyam Lal

Zawar Hussain, Shri

NOES—Nil

The motion was carried by a ma-
jority of the total membership of
the House and by a majority of not
less than two-thirds of the Members
present and wvoting.

Clause 1, the Enacting Formule

and the Title were added to the
Bill.

MR. CHAIRMAN: The House
stands adjourned till 10 a.m. to-
MOIrow:

The House then adjourn-
ed at seventeen minutes
past six of the clock  till
ten of the clock on Thurs-
day, the 11th November,
1976.
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