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compensation. Sir, | think the payment
should be frozen till th, scheme is
considered by Parliament. There should
be a public inquiry. | demand an inquiry
by a committee of Parliament into the
whol, scheme, so that we can know how
it cam, to be formulated or pushed
through in order to satisfy come
landlords, businessmen, and big ones
who left properties there.

THE CONSTITUTION (FORTY-
THIRD AMENDMENT) BILL, 1976

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS,
DEPARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS AND
DEPARTMENT OF
PARLIAMENTARY AFFAIRS (SHRI
OM MEHTA): Mr. Chairman, Sir, | beg
to move:

"That the Bill further to amend the
Constitution of India, as passed by the
Lok Sabha, be taken into
consideration."

Sir, aa hon. Members are aware, article
316 of the Constitution provides that a
Member of a State Public Service
Commission or a Joint Commission shall
hold office for a term of six years from
the date on which he enters upon his
office or Until he attains the age of 60
years, whichever is earlier. This provision
ha; existed from the commencement of
the Constitution. However, as Members
would no doubt be aware, the age of
retirement of Government servants, both
at the Centre and in many States, has
meanwhile been raised from 55 to 58
years. Similarly, the age of retirement in
the case of High Court Judges and
University Professors has been raised to
62 years and 60 years respectively. There
has thus been a general enhancement of
the age of retirement, and it has become
somewhat unrealistic and inadvisable to
retain the age of retirement of Members
of State Public Service Commissions at
60. Moreover, because of the ban under
article 319 on the employment of retired
Mem-
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bers of Public Service Commissions
under the Government of India or that of
a State, persons who have distinguished
themselves in Government service or in
academic fields may not like to accept
membership of the Commissions unless
they are assured of a reasonably higher
age-limit.

The nature of the functions which the
Public Service Commissions have to
perform makes it very necessary that
eminent academicians should be taken on
these bodies, as also Government
servants, as the Constitution provides that
one-half of the Members should be those
who have served under the Government
of India or that of a State.

The Government have, therefore,
examined the matter in all its aspects and
are of the view that the age of retirement
laid down more than twenty-five years
back has no relevance to present-day
conditions. It is accordingly proposed to
raise the age of retirement of Members of
State Public Service Commission from 60
to 62 years, and the Bill, which has
already been passed by the Lok Sabha,
seeks to provide for this by an
amendment of Article 316 (2) of the
Constitution.

The question was proposed.

SHRI SANAT KUMAR RAHA (West
Bengal): Mr. Chairman, Sir, | do not
oppose this Bill. But while supporting
this Bill, 1 would like to make some
observations regarding the Government
vis a vis the public Service Commissions.
The first point is that the Government
should have a national policy regarding
recruitment as well as retirement. There
should be a national recruitment policy in
the case of universities, courts and other
Government employees, both in the
Centre as well as in the States. Similarly,
there should be a national retirement
policy keeping in view the fact that there
are lakhs of people in the unemployment
contingent. So, all these things should be
taken together instead of doing it
piecemeal. Instead of bring-
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IShri Om Mehta] ing forward a
comprehensive Bill, the Government has
come forward with this Bill to raise the
age of retirement of Chairmen and
Members of the Public Service
Commissions from 60 to 62 years. As
stated in the Statement of Objects and
Reasons, this is not objectionable. It is
true that service conditions in the Public
Service Commissions are not attractive. It
is also true that 50 per cent of the
employees are recruited from amongst the
Government employees and 50 per cent
from outside. So, the recruitment as well
as the retirement should benefit both the
persons, those who are going to be
recruited and those who are going to
retire. State Public Service Commisisons
end the U. P. S. C. are statutory bodies.
They have been provided by the
Constitution in order to make recruitment
on a democratic principle so that the
Government can have a policy of
recruitment on the principle of
democracy; merit, test and examination
and so that the Government may not be
partial in the matter of recruitment. In this
way, the Government cannot be partial
and indulge in nepotism and jobberism.

As regards the functions of the Public
Service Commission, | would like to
quote from the 25th Report of the Union
Public Service Com-mision. It has been
stated on page 15, paragraph 8, that:

"The Commission has observed that
of late, ther, has been a pronounced
tendency on the part of certain
Ministries/Departments to seek
exemption from the requirements of
Article 320 (3) of the Constitution in
regard to large categories of posts
under them."

| think the Central Government must
have a strong and Arm principle of
recruitment through the Public Service
Commissions. Secondly, this report also
says:

"It was further explained that
about 75 per cent of the posts for
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which the Commission conduct re-
cruitment fall in the Scientific and
Technical category and the Com-
mission are fully equipped for con-
ducting  such  recruitment.  The
Commission had ,ls, offered tp follow
a flexible procedure in conducting
recruitment so as t; meet the
requirements of the Department of
Space Commission."

Only one quotation more I shall give, Sir.
"The Commission also expressed the
view that there was no case for excluding
the posts of the Department of Space and
the Space Commission from the purview
of the Commission. But if the
Government consider that the posts
should remain excluded in the national
interest, the Commission should have no
objection in  issuing the order
accordingly." Sir, about the technical and
administrative posts under the
Department of Space and Space
Commission, the notification does not say
exclusion will be for a period of five
years as suggested by the Commission.

Sir, sometimes some Department* and
Ministries are exempted from
consultation with the UPSC. But this
tendency is growing. The Commission is
apprehending that such , tendency is
growing and in the matter of recruitment,
the Government is usurping the power of
the UPSC. And certainly if recruitment is
an unprincipled one, then our national
policy will also be an object of criticism.
So, though 1 support this Bill, 1 would
suggest that the Government should bring
a comprehensive Bill regarding its
recruitment policy. The powers and the
position and the stature of the UPSC and
PSCs should never be undermined in the
public eye. The Government should have
a policy of recruitment as well as re-
tirement based on democratics principles,
and follow such norms so that the
candidates whether of the UPSC or the
State Public  Service “<«n-
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mission feel satisfied. Sir, as it is
necessary to follow a democratic
principle regarding the age of rec-
ruitment, | also feel that the age of
retirement should be democratically
acceptable to the entire nation. In the case
of  Public Service  Commissions,
sometimes the Government employees
are barred after 60 years of age. They
cannot come to the PSC after a certain
age. Previously it wag 58 and then 60.
Now, if you extend the age from 60 to 62,
certainly it will have some attraction to
the retiring employees of the Government
and other people in the academic field to
come to the Public Service Commission
which is an essential machinery i, regard
to recruitment a™! administration of the
country.

Sir, | think the Government will think
over this matter of recruitment. They
must come forward with a com-
prehensive policy and a comprehensive
Bill.

Sir, | support thig Bill with these
observations.

MB. CHAIRMAN: Shri D. P. Singh
—not here. Shri sisodia.

s erard feg firsit fan (o) -
AFER, T W@ F 47 WA S F @Y
aaraT fa7 g a3 ¥ amy Qv 8,
HLETH T IR0 IT FIFTFT |
T8 W g f& FrEr 3T ¥ g O
fawar st @r 8, AfF7 feg A qreard
Wed! A FT IF T2 A B X077 A
IAFT ATTZT 737 Fo7r Frar Fifaq |
FRAN T 727 15 7% AfTrwie-
TAMENTA AT 1919 F T 1Tz A5
feqr o/ & werd1 77 1926 F
g 9% T 97 1935 F AT ™I-
#Wee Arg Ifeqar 39 797 ITD AEATT
qr=Al ® qisAd @by FAAA w
TATTAC /T TS | ATIT T 1ICT AT
AEFTT IT T ATT T & ;AT E o
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# ag arw <fagra gafed e & amd
wArFEar § fF a1 1919 HIw Ay
1935 ¥ UFT F FeAqT ZAL IA F
faaad or dfsas afaw F#wa a9
7 57 fafewr qwera @i ofwEt ok
gt #1 wodfas feafaat ®Y s &
TEFT AACT T | IT GHT AT AT BT
@ &, dfrT w7 gAR AW F e
7 & a1% (@i 26 07 & 779 ¥
0 drt #1 gg gea F  fag
aaqT w7 faar & e gt aw w <
qfeqs §fag FdmT § #w9iT 37
T ot ®y AE AT FEAR § AT U
T R AT A WA WA § S
w7 7% fora THErC AT T AL HIAE
ST W@ TAE AL AW AT ATACT
radfas 71wty feafadi & gawe
afads @ar T &) g 3fe &
# 1z wAT wgrw ¥ frdaT ¥ @r g
gz &9rET ST AT § g agT Brel
g2

g G d1 T IgT G2 g, 60
T ¥ a9 62 %1 9y 3% P
¥ qeey ¥, TP T GEIT & | qwT
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ofeqs =i TAAT 1 €T 3, T
Qaft FT4 TN 2, ¥4 A2 TAL A
%1 feaf & wager & ar 78 w7 9ad
g afadT arar Tfge, @b aR #
TEAITAr ¥ A9 AT IIET 497 W
gk A ddwT 77 | gy #
7z Wt F2a0 T F gk R Wt
wsfafrefzr faemt odma g4 491,
Fr F ATM AAAAF FIETHI GT
fare ¥ £, 377 33 ara 1 Fawrf <o
Fr 41l 60T TAT 65 FN Tlw T
st & aqt 50 featie # 9w
g4t FfzT 1 10 A AF T IT T
faay &A@ I A0 F TAT 62 TI
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[ s fg femifean]

ST AT AT B, 65 WA &T A |
¥ arq o7 At e @ g v e
W g exfaadi #1 g9 W@ TET 8,
Tt 5o G T W E AT FART T E )
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ﬂ'ﬁ'ﬂﬂmﬁ&ﬁfﬁm(ﬁqﬂ-%
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SEER T sAfFEgl w1 T T (o
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T g, agt ax fgfem s & 515
qTEIE A1 ®1 9T Wi gaEr gf onw
7z grar & fF S Fisfes Fe-aw
T LA L, AT A WEA  HOA
g fw o1 afzow g wodt gisae
T WU ®F Z FT AT AR &, X
of Trre qEe JE0 WA ) T aF g9
FT AT & AT HE To Tro FT HIHHT
ar wEEra @ar § am gur wiawrd
qfeera afgm T &1 A% gear
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ae frrfoster o 7 freran 8 1 dfea
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frrafaer gft & Y 97 &9 1500 w0
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el A & st ¥ e e
weEq &1, &R ¥ HdAT T 97 AT g,
IEE FUAL JIT a7 Ffgg AT ;T
s ¥ faelt sromaetirar =afaa 7Y frgfa
Y ST AT ST § AT AT w ) FoT (e
& g8 Fw gy fagr sram wfzn

U WIAT T qE A&7 AT
& fa st # ofsew afaw wHiwT 5
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q7 Tur 7 & 9t F 1 gEeT Aden
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7 grar & T Sway w0 qoret & ard
# fagra deet 7 w15 ==1 w3f g Ty
faar< & foag aafor v 727 firsr wran
Tt FH o F1 {0 i 727 F ared
AT & | guTT gt W gfraw alsaw
gfgg wmT & 5 O & g T=f
& fag =@vdr 9T T e, « FIIm
g gz waf & faare 46 & qman
o g ¢ ow 2w w3 g9
& @ I A fgw deen & =
oX gt o suw o frgw & s
a@rfge @ife @ TET WegRr F oS
aifew foie gt & a7 vawt 39,
FEET WEAAT ®X HIT wOA fawt
& wiq 937 | fa=re & fog o formdr
fa g wwdt ooy Somef F qET AR
# St weg guE § 99 97 {5
ary favir & aF |

FHE, ¥ T 7w qTmd § fw F o
THeH= AL MHT F Fr wv Ay
SR FT TG =18 T8 T gY AT
T (0-—ag § TRz FH ¥ 7ge
WTAG & TA-TAT T3] AT a% T
Wi & T ¥ TR wEaE e
¥ & | THFT AN 5% g & fw
AT TEfEAT BT & TET way g Ay
aft faer o &1 aw gmE ofeaw
Ty anfome v a1d AT W7 S
Fva & faq aga € wmawmw &)

UF W a6 WL 0 97 FEAn
TEm f& F O @7 @ ¥ "
0 S Ava AT S g, F 99w
quir & wfoardr & ar fodar Hofr &
FAARS & 74T THIidE AT F
T &1 woAr wfaw s waT g
S THTCH G A6 & o o adaga
&% § ST W OF wranr s & frga
Ee U I T M L ()
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quft & FH A3 § Ivay Frafad are
¥ 91 77 frarr & foraid a1 g
# =L @ @ W T T W T
ferarr 7et 't 3 TF¢ W7 7 wehw
T & T WA AT Tl T Ay
wYT A Aofi ¥ wfear € frafer
F AL fararriva FfrerT (Aravr) asmr
arfed MT T 1AW S0 qT fr
qir & wfgerdr & sa% ay ¥ ¥
W A7 & 4T 9% a1 FAT 9w
FTHT 36 IN 9T gEa @ i
ATALAT ATT AL AT FA
=tfEd |
v & wfaw gvq aff Jar s,
X F9 AR AR wEAr 47 | F wEw
qAA T Tz a4t St ¥ fagzs asay fas
AT 60 FI AT 62 AT AT T[T Ty
W@ § ST WINRET &% g0 A
e & & ofemw ofr s =5
F w foreey AT arsr % gy
HITTAET & ATET F® L& A7 3qf7
¥ 99 G AFT §Y HAT Tafavier Ter
F AIAT T AT T § TAHA ¥
fed ot srei g1 waET v www 0%
T AT A (THOd wega @¥ |
SHRI MULKA GOVINDA REDDY
(Karnataka): Mr. Chairman, Sir, | support
the Constitution (Forty-third Amendment)
Bill, 1976, moved by Shri Om Mehta.
This is a very important Bill which should
have been brought before this House long
ago. Sir, one Member advocated that the
retirement age should be raised to 65 as in
the case oi members of the Union Public
Service Commission. It may be difficult
for the Home Minister now to accept that
suggestion but I am sure he will consider
this suggestion at a future date that the age
of retirement in the case of members of
the Public Service Commissions in the

States should be at par with that of the
members of the
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[Shri Mulka Govinda Reddy.]

Union Public Service Commission in
the Centre.

Sir, as the Home Minister has already
stated, members recruited to the Public
Service Commissions are to be men of
integrity, of high academic standards and
those who are above board. Therefore,
their salaries and pension should also be
revised. Their salaries and pension were
fixed sometime back and they are not in
tune with the present day economic
conditions in the country. These members
are expected to be above board so that
they do not resort to any malpractice. And
if we expect them to function effectively,
properly -and honestly, we should give
them proper salaries. The salaries of the
Chairmen and members of the State
Service Commissions are not uniform. In
some States, there is difference between
the salary of a non-official member and
the salary of an official member. So, this
should be done away with.

In the 25th Report of the Union Public
Service Commission, on page 98, they
have indicated the resolutions passed by
the Chairmen of the State Public "service
Commissions, presided over by the
Chairman of the Union Public Service
Commission. They have stated that there
is considerable variation in salaries of the
Chairman and members of one State
Public Service Commission from another
and further even in a particular State
Public Service Commission, salaries of
memb'ers vary. The Conference also felt
that the salaries of the Members and
Chairmen of the State Public Service
Commissions should be commensurate
with  their functions, Constitutional
position and responsibilities. | would urge
that the salaries of the Chairmen and
Members of the State Public Service
Commissions should be on par with that
of the Chief Justices of the High Courts
and other Judges .of the High Courts
respectively. They
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have to function independently without
being influenced by anybody including the
Government. Since their responsibilities
are  onerous, their salaries should be
equal to that  of the High Court Judges.
Further, in most of the States, the State
Governments are taking away
surreptitiously the functions of the State
Public Service Commissions.  They are
creating recruitment boards in the different
departments and recruitment is done
by these departments. Even the
recruitment to the public undertakings run
by the State  Governments is not done
through the State Public Service
Commissions.  This system should be
done away  with. In most of these public
undertakings run by the  State
Governments, preference is shown to some
of their own kith and kin, merit is
neglected and favouritism is shown in
abundance in the recruitment of  officers
to these public undertakings. There are
complaints that these recruitment boards
are not functioning properly. | would,
therefore, urge that the entire recruitment
for all the services under the State
Governments, whatever may be the
departments, including the undertakings
run by the State Governments, except in
regard to Class IV employees, should
be entrusted to the State Public Service
Commissions. There is a lot of delay in
recruitment because this is  not being
done at present. Thousands  of
applications are received for recruitment to
specific ~ posts under the  State
Governments. Sometimes, it  takes
two years before recruitment to these
specific posts takes place. May be the
number of members in the State
Public Service Commissions is not
enough to cope with the work. The
number of applications received for the
posts of second division or  first division
clerks is increasing day by day. | would,
therefore, urge that the number of
members in the State Public  Service
Commissions  should be increased from
5to 7—in some States, they have done
it—and, if

necessaiy, from 5 to 9 in those States
where the work is pending for a long
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time. As the hon. Minister has already
stated, the work of the State Public
Service Commissions is becoming
onerous day by day. They have to recruit
scientists, engineers and doctors. In such
cases, some engineers and doctors should
also be appointed as members of the State
Public Service Commissions so that they
can do justice whenever recruitment for
such technical posts takes place.

Sir, according to the proviso to article
316(1), 50 per cent of the members of the
State Public Service Commissions should
be non-officials. This has not bee,
accepted by most of the States and it has
not been implemented by them. In
Karnataka, the number of members in the
State Public Service Commission is 7.
Out of this, only two are non-officials and
the rest are officials. This is a flagrant
violation of the Constitutional provision. |
would urge the hon. Minister to request
the State Governments that they should
fulfil this obligation contained in the
proviso to article 316(1), if necessary, by
increasing the number from 7 to 9. | am
sure when their retirement age is raised
and if their salaries and pension benefits
are also revised, the members of the State
Public Service Commissions would de
justice to their job.

With  these
Bill.

words, | support the

SHRI KEISHNARAO NARAYAN
DHULAP (Maharashtra): Mr. Chairman,
Sir, with your permission | rise to give
my comments on Bill No. 85 of 1976, i.e
the Constitution (Forty-third Amendment)
Bill, 1976. Sir, | am not opposing this Bill
but I want to know from the Minister who
piloted this Bill the rationale behind
raising the age limit of retirement from 60
years to 62 vyears. | have given an
amendment for raising this limit from 62
to 65 because the retirement age of the
members of the UPSC is 65. The
retirement age of the Judges of the
Supreme Court is also
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65. Also in the reasons given by the hon.
Minister he has said: To make the
conditions of service more attractive to
eminent persons and academicians whose
services are badly needed for the efficient
working of the Public Service
Commissions of different States. He has
also said in his own statement that the age
limit of the University Professors serving
in Universities has been raised to 60
years. Now, supposing he wants
somebody from the University to be
appointed as a member of a Public
Service Commission after his retirement
at the age of 60, how will the terms and
conditions be attratcive for him if he is
asked to retire at the age of 62? So, | do
not understand the rationale behind
raising the retirement age limit to 62. The
retirement age for Supreme Court Judges
is 65. Here also the age limit should be
raised to 65. Of course, an objection is
likely te be raised by certain Members in
this House that the young element, young
people should be inducted into the
services of these Public Service Com-
missions but | have my own reasons for
this which should be placed before the
House. My reason is that half of the
members have to be recruited from the
general public and half of them are to be
recruited from the retired people who
were doing their job properly, efficiently
in the Government offices. So, the age
limit seems to have been raised for the
benefit of those persons who were in the
service of the Central Government or the
State Governments or the University.

Now that the matter regarding the
Public Service Commission is before the
House, it would not be out of place to put
forward niy views regarding recruitment
of the members of the Public Service
Commission and their functioning at the
State levels. As it would be seen, the
administrative personnel of a State
Government or the Central Government
is there to implement the policies and
decisions of th? roncerned Government.
So, the administrative personnel should
have a heart in the work with
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which they are entrusted. Untill and unless
that mental understanding i3 is not there
they are not in a position to deliver the
goods. For example, at the time of
implementation of the Tenancy Act,
those who came from the upper strata of
the society, whose background Was

landlordism, were opposed to the
progressive  policies of the State
Government regarding land reforms.

They were there to implement the Tenancy
Act.  What happened naturally was that
they started finding loopeholea  hi the
Tenancy Act and whatever decisions
were given by  those who are
having the background of landlordism
were against the tillers of the land al-
though the Tenancy Act was a benevolent
piece of  legislation meant only for
ameliorating the conditions of persons
who were actually tilling the land vis-a-vis
the persons  who were not tilling  the
land but were absentee landlords for years
together. So, as far as the recruitment by
the Public Service Commissions is  con-
cerned, my submission would be that those
who have got a rural base— because 80
per cent of the people are living in rural
India—should have a major consideration.
Both the State Government and Central
Government services are the monopoly of
certain classes of people—they are
privileged classes in the country—and the
sons and daughters of those who afe in
service at the State level and the Central
level usually get the jobs. Thus these
services have become the domain of the
city dwellers and those who come from the
rural areas are scrupulously excluded from
being recruited into Government
services. Therefore, it is high time that
rural India is given proper representation
in the services of the Central and State
Governments.

The second point is with regard to
appointment of Members on the Public
Service Commissions both at the State
and Central level. The Chairman of the
Public Service Commission of the State
of Maharashtra is one Mr. Wankhade
who come; from a
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Scheduled Caste community. Naturally he
would look after the interests ot the
people coming from rural areas, the
downtrodden classes, weaker sections of
the  society, the Scheduled Castes and
the Scheduled Tribes. But if there is only
one Member of the Scheduled Castes or
the Scheduled Tribes on the Commission,
naturally his voice will be very small
compared with the seven other Members.
As my friend, Mr. Mulka Govinda Keddy
pointed out, out of the seven Members
five are from Government service
and the remaining two from the general
public. Therefore, the voice of just one
Member belonging to the Scheduled
Castes or the Scheduled Tribes will be
very small and he will not be in a position
to impress upon the other Members to see
that proper representation is given to the
Scheduled Castes and the Scheduled
Tribes  and those who come  from
rural areas.

SHRI SANAT KUMAR RAHA: Not
kulaks?

SHRI KRISHNARAO NARAYAN
DHULAP: No, not kulaks but those who
come from the lower strata of the society,
the weaker sections. The rural community
has completely been neglected for years
together. Therefore, at the time of
appointing Members on the Service
Commission it should be scrupulously
seen that people belonging to the
Scheduled Castes and Scheduled Tribes
and communities coming from rural areas
are given proper representation on the
Commission and the ratio of recruitment
by the Commission of people for service
should be 20:80—20 of persons coming
from towns and cities and 80 of persons
coming from the rural areas.

Sir, the third point | want to mention
here is about pohtical appointment of
Members on the Commission. Those who
are not included in the Cabinet and those
who are not given a ticket at the time of
elections are generally  provided
membership on the Public Service
Commission. | know certain cases in
certain States
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where political adjustment is made at the
time of appointment of Members of the
Public Service Commission. Therefore,
that should not be the case. Persons of
integrity, honesty and maturity, having
some experience about the
administration, should be recruited from
amongst those coming from the Services
and those being recruited from the
general public.

With these remarks, Sir, | conclude.

SHRI D. P. SINGH (Bihar):
Mr. Chairman, Sir,. ..

MR. CHAIRMAN; | called your name
earlier, but you were not there.

SHRI D. P. SINGH: Sir, | mis-
understood that the Question Hour would
also be continued and therefore .

MR. CHAIRMAN: You should not
commit such a mistake.

SHRI D. P. SINGH: Mr. Chairman, Sir,
I welcome this Bill as an important step
towards improving the conditions of
service of important people working
under the Union or the various States. Sir,
we have had an important discussion and
many people have put forward their points
of view as to how it is going to be
beneficial. To my mind, this is a step in
the right direction because the members of
the Public Service Commission are
responsible for the appointment of a large
number of people. It is only right that they
should enjoy proper conditions them-
selves. We have not forgotten the times
when the income, of such officers or their
scales of pay, and so on, used to be looked
after by themselves. Many people here in
this country have commented that when
they had to pay large sums of money
admittedly for the purpose of admissions
to colleges, it was only proper that when
they got themselves recruited in the
Services, if they did pay to have
something, it did not matter. Sir, such
were the affairs obtaining
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» many of the States whose Govern-
ments w, were compelled to take over
only recently. The position of a person in
the party, we are told, ;, those States was
measured by the fact and the level by
which he was able to augment the
revenue of self his friends and his party.
Therefore' in this context, it is only
desirable'that the person who is kept in
such high position is kept satisfied and
not murmuring and disgruntled s, that he
has to look around.

Sir, you will remember that in 1937
when the popular Ministries came, the
Ministers used to be paid a salary of Rs.
5000 per month. In our idealism, we have
tried to reduce it—and with pitiful
consequences in many places which
people are not tired of recounting. If
the conditions are proper even in a poor
country like ours, then the satisfied
Ministers or Government servants can
look after with greater efficiency,
reliability, credibility, and so on, the work
assigned to them, and not much  of
comment would come. In that direction,
Sir, when we see that in many other
Services, by the introduction of various
schemes, the longevity has  increased—
expectancy of life is much more today
than before, better health conditions obtain
today—then naturally it is in the fitness of
things that those who are in these posts
may be enabled to serve the country
longer and better Why stop them at 62?
There are people in some  States cast
with the  duty to work and do public
service up to the age of 65. This is about
High Court Judges; and about public li'e,
in the Ministry and so on, sky is the limit.
If other people are allowed to work for a
longer period, it is only proper that
members of our Public  Service
Commissions are enabled to work, as a
preliminary step, upto 62 years and it
might go upto 65 vyears, if the hon.
Minister is willing to consider their
potentials and their effectiveness . . .

SHRI OM MEHTA: When Shrl
D. P. SINGH is appointed.
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SHRI D. P. SINGH: D. P. Singh? Now
that pension is assured, there is not much
inducement any more. Otherwise, many
of my friends were looking forward to
cushy jobs and so on and so forth which
the nation can offer and the number of
jobs with responsibility is growing . . .

SHRI BHUPESH GUPTA: You mean
to say, Ministers, M.Ps., Governors and
the Public Service Commission?

SHRI D. P. SINGH: | say, Public
Service Commission to follow the
Ministers. In various other services also
there is need to scrutinise more to be able
to safeguard the interests of the weaker
sections the minority communities and.
weaker sections of the intellectual elite
and intelligentsia so that they do not feel
disgruntled and think that they are not
given a fair deal and so on. In that
situation, it is necessary that not only
their age is increased, but their number is
also increased in the various states. We
receive complaints that in many services
the Departments today are somehow able
to out-manoeuvre the Public Servic,
Commissions. Wlhen people have to be
appointed and they have m mind
particular jobs, they give these to some of
their friends whom they think to be
desirable people who are given a chance
to enter tlhe services through the back-
door. When the real advertisement comes,
those people are given preferment
because they think they have the
necessary experience for , particular job.
This is a matter to which | invite the at-
tention of the hon. Home Minister. This is
predominantly so i, tlhe States. These
affairs need to be looked into because this
is a subterfuge to prevent the honest
aspirants entry into the services.

Another aspect that occasionally comes
to our notice—this again mostly in the
States—is that wherever cases of
promotion come, the treatment meted out
to them, as the re-
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ports go, is not necessarily fair or not
necessarily satisfactory. . .

SHRI BHUPESH GUPTA; Un-
necessarily unfairs?

SHRI D. P. SINGH: This invitea
comments even from non-critical
quarters. Those are matters to which |
would invite the hon. Minister's attention.
With these words, | welcome th, Bill and
| hope there will be more such
progressive measures to improve  the
conditions of service.

Al TR | AY (TR )
wrAAry wamfa o, #F 3 fadgyw ar
Wfaw wwds T § | AT, 1975
# faeet #§ wsdr & S T wran
AT W FT FEHAT FHT 4T IR 02
wiw At S At fa oot & o i
YT & KT XL WTT 62 Al W
X S | 5T W AT A 39 ey
T w1 Forat &, e 73 wwerar 9 e
gl

12 Noow

% fam & g weft &7 qars #w
qTATT AT AVEAT § X T e & g
ARG AT E T I A 62 wra
T aF g1 37 A8 | §F &W
65 AIF H FT WTUTAT A )
aifa HTRAT ST AT FEE
WATA &, AT AT T dAr o
fraagid, a1 6 7q a1 62 (A F
oY 419 &, 9 gfaaT & | ST 58 ara q¥
whaw & waamw qgor 97w §, 3797 62
AT T ATAT 4 TG w0 M AT FE
am wran femm | & oft de-aard
e &, A dET W ¥, 99 4y
WAAT E fram Wity 9 39
gat afoae & | 6 urer a1 62 AT AT
Wi TR AT T 6 5T 7 &1 R wR0y
M| QF JAEr aga @ woni &
It & avew § Iqway £, ot fa
T AT U H &, 50 99 & dr ¥y
WAL HE samawfayar . argm
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qITF 6 A9 F AT HFVIH TEW T
W, 62 3 717 & W AT Iy WOH
@ e 1 mmmErfor 0% ¥ ug
TET A A=Ay & wEew §
ATHATI R | ST IrEa T 8, afiafadt
Y aret §, 9f § waww gEr WY
& AT TeE wrw gY oo, e o f-
Tl ¥aew €, v W @ TEr
TgaT | gafad § we Gl e
T ETH wrerw § wger wigar g fa
T qow! weRTAeT @ A—"'6 T AT
62 o ¥ Y ot #w FY'— A AR
qIHTT: ‘63 AT 62 7 AT W wfay-
Fugl wtare Hs1d’ | 1A TH a7
T ALIG q1F wwda g i agd arg
AT WARTT 1 STOAT WITHY dT-
ORI vaed § gl A R AT & gwd
At w1 AT wAa T fHEm

ATy, el ¥ qud TR
& gy § g anewen § ot gee faam
oY AT, TR AT 4y FewT § o oos
Faga famar & | g o907 93w §,
W FWIT TH AFA & AaT AT FIErIfT
faarst wen weft @, wediv & agH -
wfeqd & faare 3% & a1z 93w afiws
¥ dvgrd szl 1 Guw 51 wfaare
fear g7 wad ea¥rze G g
Y qur wEl fradt o) gu? avat § e
§ wE ot Wy, (s aeai § du @i
ghil | Ty F Ay A far A &
Feaward agen § sawrdraré w12
& ool #1 Ay wal ¥ gAAITGwT MT
el Foo fiomm) rfed WX w0 G
FY o w7 d 9 war faatka &
wifgq adifs aga & @aEdi WY
am  ww W 9w
T qYnr faear 81 8w 1€ wEEd
wfes qoa @y &1 F T @ wwrar
Sudt F9 & g HIE @A 909 @ &
o, St ZTE A @ 99 W E o 9
surar 3fq @R WIS AW BHGT
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¥ gIET B A WAVIW AET VN
e G R O el o i (I
e A ) Wifw WA, TR v
faret ey wET AT S war @ )
wg wawat &1 fet favafaamm ar
gerafa fraw foar s o gl song
e four wur, Frgw g wrafaat
wafeqa &1 sar &1 gafar wae
Tog qarfam So &) o9 &Y # swwar
g fudaf ol & ol age eogw
EHT &Y< F AT oy 4 soT & e
wrerfag wE7 g1 1 & Waw ¥ 50
feararviiz faaram st o 518 wfaar
& gRi |

IR, A arg §1 # WEAr
AT F AR AW AT WIANS
aaeqi % fomfud & & A gniw
weedi #1 <@r st wrfgr 1 g9
gt # afagae gee anfaai 91
go% o & 7w § wfvd gy arfaai
¥ AN A §oagw ww g | g
wqw # S TR & SHH TG AL
g oifeai & § afe o oz Ad g0
TH yEe § ATTRT $B HLAT ST |
agr quArT AW F1 AT & AT
TRftE @Y Wt & | aee & arRe @t
wTa T §, 2Ry ¥ fad smar § wa
&t fasr & mt awngy wnfe w1 2 AT
& urd wwar & o At gawr whEr
A SUAT, SAEr s gEn o) atwa
Fgi wEafaEr fez g § | wEataer
2w warEmfw fw @1 a1 an| #
WIaT § @few agl TvEl gea@ M
Foer war wifz &1 =T STAT E |

ot wfews o 9§ g @AW E, a5
T gAt ¥ A §, e g0 giEet
qIE & T AT H ; § TR gl Aawa
&, WG FET AT e § | gy wAradt
ez W wig w1 WA ATEr, AE W 990



31  Constitution {Forty-third [RAJYA SABHA]

[t wmwe arE)

faarafrra & ar awar g1 gafed
1 qafafadt der ¥ ame 38 & 3041
FH & w7 o 9rfgg;  wardm
aifg | fafed qdfar & add
WAL 9% F47 At F1fEy |

I, TOT & Teey H, A
are-aEret w1 g7 & faafadr i 73t
P DALY AF TAT ATTRY AT Frere-
fawel w7 7@l 2 9g FEF IAAAT 0
Srfipe adter &Y Wt § i 9 qredr
]y w1 AT ¥ qfgw wawr F
AT 77 IART AZT Wl0E Araar
qIATT, M7 A § P st § gfa-
Fferdt o F1 72T 57 Y0007 AAv 7
g et g feedt amn # &1 7 &,
i AT W@ # ) w7 qiafadt
aw FagiwramrF e Zv @ §
wie 3a sy § it frar a0 &
farr foard 27@a &, Homoe 3793
& o fm weterd & o 2=t ar ardfors
TR BT ITACT 7L A4S Fegr srar
ifaa? 72 37 NI F AT ¥ fag o
g q wfrar Y TER ) e I
AT FT 7 AT FLAAT F41 AT ST EY
& Y st wgd faa® &, 77 B gk
gy A AT fARrT A,
wT wasray 2rs faard fraga 2
g gr i & | F5 AR 1 T T
¥ qg 7 § 4 &1 wIma R qXErai
¥ a5k § M AT AT AT & 7 HrawAr
FFrT FaT ATART FT T4 H wlw
TErET ATyl ATAT IT A UG-
AT & AT WETE FT GO E, AT T
W HAT HArT a1 feE i adar /a4r
Fifer Mz Hgwas Fagwa Adig o
st 3§ oderr A4 o STowr av
avy safir ot wr TET | g WY IEr
WA &Y afwarar st g fo sdet
¥ orary ¥ woir wrf § e afy wder 9@
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STAR AT A9 FTYOAF AE A FqWAT |
o I AT A aarw Al qT § oFwr
Tq AT & At Iwr ol At qEAr
& 1 78t & TRt A g 3feor qreT # Ak
i  Frdr rrdr & a1 3wt afiga, fep,
FAATAT FYT AFT AT AT AT AR AY
¥ gt Hrgar M AT q2Ar & ) ay
qg AT FATL AAT F TEY ATAT 1
a7 71 91 fafzT Tard & &wr &, 9y
e §43 37§ a1 gfafrEr ot
Wl W 4337 § A Far 7Ty
geai w7 E, Sy Aare F Foarae
g P 2l a2 qy XTI AT F AT
ga  SArgar ar et araq qrer |r
TR AT ATL T2H J7 ATFT T AT
a% | ard Jrgarg o g wEew ¥
AIAATT TEHAT A HY oraar  faare
FYA TR T AT TATT AR TAT AT
1 s W Ty o wdatr ammi
#, arr w7 et &, ar w1 70w
adrar AT ArfET; AT gIAT TAHT
frraar Srfe T AvT Sa o 78 g
Fzor ZAr Fifgd sroT fager qmr
T eqmr & | ®0 3fEl W wme A
Y T AT AT AE AT 7 faaA0
F 4 # At A@ 77 7 F,00 ATATw
# w8t A0 vy &, Far wvd 7§ i o @
F? PEgarraf W 3§ ?
st sy TgAT R a 93T &Y,
frzat & strar e 1930 &Y, ey
TH AN T RT TR FAT wyAr
QAT & TA TET FTEATH TG1 (AT
wifg® | gArL T QU TAT AL ULy
gaaRtagaa g WA ¥ &
AT g, ITFT AT T TG BT WA
AT gy | St & WA "y
g ¥ /YT S=ar T WA 7 vy
rfgd | wrer gfvear Wear #r T
Fafad ; wAGA Fws3 T wed
T & et i w Y § o
er it ot fgeET gt 8, Hasr wr§
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gHaT AL & | AZH wW gAad  EWC
avgT wra e am feedr ¥ gd-fd
Tai £

gafan wor fadaa € fr owmr ¥
aegey ¥ 3fw7 fadq gz w4t St £
uiter AT 2R | wd fawn & froga
star st gradt g8 faor § aga
siterar ¥ foora w3 . # ga faaar
HARTET T g7 AT HAAT TATT AR
T A 2T IART q9TE TAT qOZAT
g1

St SwrmEte et (IET 93w ¢
gamfa wZza, § 99 D40 g7
&1 3 fawr ¥ w@ar Argar g, WA
wgar qad ag & 5 afaaa ofems
afxq Fda7 w1 wdr F9 f2 927 ¢F
AT SFA g7 90 | A TATAT AT
ar fF ag ad g0 G ad € fF
arETdl wfana ¥ gaq A a9 fwar
Iau 1 3Wfama =afFm 7idiF Faq fag
Z 1 72 qfaqw gleTw afam FHoF 7
AT Farary gFTfua gar | 3A6 W
I Fgl, wEA Al § 7 AAqT %
Fq7 fwq o 7€ 77 feafe 79 %
w7 fF 85 Ffora Qe 7T F @ATE
Tfaqa afers  afaa wdoma w741 &
fr zaa 1 3afroa safar aigia fae
7z faady ady fasvaar § G5 samdiaar
gifes ¥ 30ad qwTA_ W1 WILT AL
Fr ArHfeai & wiat ¥ ww g s
1 Sfgma F&F 13 g7 99 92
feafg wg & a1 & @wwar § v 72
a7 ¥ faq w7 @i¥ aw & (g
of wF Aga Fgr gvAaTaE faE T
aqr & e 7% gAFT TEFILAT T AAAT
s1fET )

gl 1 1§ Tz 94T wgET 8
fadia &7 & Fga1 9271 g 92 97 & %
HqIT T AT ® AGAT  FIA (5 A
790 RS—2.
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gfeaa qrdm Wﬁﬂhg,ﬂnQo
Tqo &, griofroqge §, ArTFouTo
3, 9% qfardd ¥ fraa arfer g
T FT HATHT T AR T | wv wfay
qdT At & far adr sfFar
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arTAry FATAT & wifawer ar g @y
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qqey w0 Tifgg, @A wfgw ¥
WE 9 #ar e &, wifE Ay
AT FW a1 fT3gar w9 5 w@r ¢

Arady am, § aza o F Iq T4
Fastw g agna g {5 oF dre AT wow
%7 fzar fF aredir It &1 96
FIAT AT | FTART § TAT 43 Gl 2,
arg # g 2% v@r 2, afwmarg §
afwa 77w 2, @lew wredfa amwt
saga 7 7z qfAaq vfems afaa w4
ANTF FATEH 2 | UF AT AT ACTAIT
AT 25 A1 5 Al S AreA 17 Ay
¥ ATeTH H 93 FC EAGE & w7 7
FATT AF FAT AAART ¥ FT 9T A §
A ga% fag zvaw @wx fasd §)
ATNE WA H1 A T TERCAT F HFAC
Frfgg | gexqr A AT AT FT
dreargA x4 wr wgfe 3 o A A
AEAT % wARTT Z AT T FE
FT WeA@A 34 Ff 7306 7 Iq9 o
TEFAT AT qrefra A § HITATAT
#1 wifgqen  #war % faq @ar @)
qF A1 gA TLE F AT AAFL Z——
AL AT/ A T 1 o~ 7
Zrem fpe Arfr s AR AT @ E
AAAT WEAR F CRAT 0 HIA AT F
W @ F) Aiitw 3 s # B o
AFEr a8 (wAAT 2 | HTETT W
fair w7 afge f& @2 Zor a0
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Fpare & ST ATEAT 2 1 FrEd S 7 S
7@ AT § a8 @At wgaa § %
qreA T At B wwre T e
far w1 7 ¢ W07 I "t 7 SO qfara
afers afgm wdto awas a7 gao
g, A ¥ o fAorr faar w7

gfaw arg fasr #2 &7 & 37
ST § a8 Az 8 fF afvaw ofsms afam
FHIAT « AR FHI 77 T IZTAHAT
9% 774 # 90 grf A1 T 9gT ¥ aFEn
frarodia uF g7 & \ feaiiar o &
#gl fw 3131 a9 as f&dr 92 71 fForg
T80 g1 wrAr 1wz ady feafa g 4 a2
RATAT S 2@ WL IR i
wfga  &dIoTA @ w<edl 1 HEIr R
gy arfE g 98T 4 T g oA
faotr w=dt  fad o 7% |

ofY Frotfto fag ofr 1 s | Ha 0w
frafY fairam Trsa svay W for e gar &—
g1 74f faTw @ foqg ag F=2 wigar )
& gI4T wETan & 5 vl gami
§ S8 wrad ey 1 A aqef gf g
gadt sagl # s A Hrar 3Aef gd
Faq & uadifas &3 7 F F91 qrai
o At ag F 7d0 anr Ay o ? =g
zfez & oy arar =g B w3 20 gac
A HIL A K AAr g E AT aw
ARC o FHIC A, o AT sy 6
F TG & ATAFT AT gI9T TP
st Tif7w )

o W g8 USAFE §F 91
fraar 2331 1At & Iaar & ardi Zrar
Al

ot Qg & (fearasr w3w) -
FAE AT AT 137, Thewwy wlEw wHvT
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AT T & § AT TOAT ATER FAT
g W17 IAFT GTAFIR FLATE | ATwA
aréz F1F & a0 A1 | 77 A gt #7
A g frgrfas  qgq i é,
TF ATLF T2 F1GT 8 HIT 0TF TNT 937
A & AT wew A, fredia g
T far, wgerd & Tme wgAat av
T 7w AR 3797 FAT AL
ag gaarT ferea w1 awar 2 5§
T AWM EF 9 qEA GIHNT AT
U FRRI FIFFAAAT FOTETE 5
FAR IEAT TALIAL- =T AT AT
1T &, Avg-grz ¥ g3 geIAA
T FMAZ, FET AT HIAE TIT
w Ay w7 27 F 1 fov 7 W
wFifaz & wrvrm 13 § 99 60 4,
AT IT 7 62 7 HI I FT A 4T
REREE S B L i S (O
AMAET 4, AEEFTHTT 40| Taw qiaw
FATT T 50 wraedy A vaTEz At
a7 s & am A7 3 9RTT A
Aoaonge & Arfodtomme # AT
Z8% AgaT 9T wraA # | IAwr A
AT AR 17 3 9 % oy 7 wadne
afaw 7 3 F 917 99 7 57 wizdi 97
AU A4 T g9 GT qIT AT
21 FF 56 AT 58 70T KT I A
a1z 4z vz g9 § wir fHe 39 #1
Tod faadr 2w fwe ga61 7wl
9T HET fRm AT A 3eia waA
I RET 1 KAZN I50F7 ag w7 (w47
21 afFs 9% & 9za g Dy dm
WA TF 4, FG AN T T 4127 T WY
fau s & it oa@iaez 417 & 7%
nifgrm #1997 13 €, ¥9 aFw 2
& T5 Srhud g3 § AR 4T qowrdr
wiafagt &1 amwz fear aar £
3T A 39 w1 fagrs Adt g, 37 A0
wrf waAAz afzg T Fer) A
fadft a%g #1 TA9 A T Wi HT



37  Constitution (Forty-third [1 SEP. 1976] Amdt.) Bill, 1976 38

FZ g Agz O 99 1 qgi Az faw T W AT § WY ey gan ad
GAM Y wra ¥ i wA g A adrg avie 74 @ awdr, afea o
T IA AFT 40 AT 50 WA KT FWAT AEETH 77 A M7 s wwa
o 3a A wrE mm wEaEr q@ A C o
?';H‘F | A R AW " SHRI KRISHAN KANT (H )
M - aryana):
i q“;_r\r;j( % 34 A 'ﬁ“ﬁ frmeft Mr. Chairman. Sir, ............
Z WA T Ay Aw F or afaw
- & - YT SHRI OM MEHTA: Sir, is he
TAR L WM I W W speaking on thie Bill?
FA G T E wAEr F FAR
ZrgAl 7 gz AT Oy FwEar fF MR. CHAIRMAN: Yes, wift refe-
T8 rence to this Bill.
AT AT IT HI 62 BT FT I
7 frzrre s wr faq &g & @1 SHRI KRISHAN KANT: Sir. this is not
IAFT #Ew == 0§ f®g AT the last of the Constitution (Amendment)
- Bills. This is just a part of a series of
?,rrq' q;’[ q . arfgr.{ ' "’TT{ L amendments to the Constitution which began
HeAg ®l wlEw W A A g AW more than a decade ago. As a matter of fact,
1 370 ST TRAT g T - another set of very drastic amendments is
yaTy \?SH' - ! ¥ #_ being introduced in the other House today.
ALFLT A W WA IST qHA
# #qify T ¥ gz HH & T% 98 SHRI OM MEHTA: But very useful.
ARG AT F OAFT A WS SHRI KRISHAN KANT: Therefore, Sir, a
qfas a7 aFF § wiw T w1 Afqedz stage has come now to make out attitude
~ N . - - clear about the "/ay in which the Constitution
gr 'FH'-‘-':T% 1 sq f@a wdr _“m’ is being played with and the manner in which
qrA AT %fiﬁ A 97 T M FL) the parliamentary procedure is being
) misused..
oF AL A A AZ FEAT AZAT sir | ina tod ehal of th
; S~ s > A ir. 1 am speaking today on behalf of the
g fr =22t q m. FHINF ' % Parliamentary Group of Congressmen for
oiv faasr %2 amare 2, faa & Democracy and tihe Janata Front in the Rajya
SqrRard W sAfEaGT B IR TAAT Sabha, comprising the Congress (O), the
e e o BLD and the Jana Sangh..
71 o weag wy afqaa af=s afEw
FHvoA 7 oz Far e =3ifgy S8 Sir, the next amending Bill that is being
- - . o sy o ... (Interruptions).
fo wT Fx7 aitvg w1 gAw #2 F
77 & Far dr gzt fear st |y SHRI OM MEHTA: Ho, is it relevant
’ o ) here?
E LA AT %_,ﬁ‘f x SHRI KRISHAN KANT: That Bill i not
AR AU HISET TFH 0 37 § based upon the recommendations of any

Fa&T (Few fzeqr I961 To & 17 97 national committee appointed by the

. i, ¥ . Government, but on the recommendations of
famar sfes, #aifs 0% grg aez 9@ a committee appointed by the ruling party

TEF & 17 W FAF U ATH AN F from amongst its own members. The re-
fepis % & TEAT AL 3T e E-T:ﬂ commendation that the Law Minister

wfvra g1 sar & gafEy & sqmar
F5 7 FZAT FAC AT AAL Arfaer ¥
Fgmr fF ag ¥ A cArviEza@ & A
FrATd | # wnwar g fw gag faw a1
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[Shri Krishan Kant.] should invite certain
Opposition leaders to discuss with him was
also the recommendation of the party
committee as modified by the ruling party. It
is significant that what appeared in the Press
in regard to these discussions was merely that
certain Opposition leaders had met Shri
Gokhale and their views would be duly
considered before the Government formulated
ita own proposals. Not even at this stage was
the Government prepared to lift this cen-
sorship. In the circumstances, it was scarcely
to be expected that Government would, of its
own accord, seek to discuss the
recommendations of the party committee with
the leaders of Opposition parties, most of
whom ar, under detention. In these cir-
cumstances, many of the Opposition leaders
of the CPI-M, the Congress (0); th, Jana
Sangh, the Socialist Party and the B.L.D..
were left with no option but to decline th,
invitation to discuss these amendments with
Shri Gokhale. Again, Sir, there was no
mention of these things, of their declining to
discuss anything, in the Press. In spite of the
repeated declarations of the Congress party,
Government leaders, and particularly the
Prime Minister that they desired a national
debate on the proposed amendments to th,
Constitution, no such debate has been
permitted or made possible. Meetings, con-
ferences and seminars have been banned at
various places. Even the National Seminar
organised by the National Committee on
Review of the Constitution, consisting of
representatives of various political parties,
independents, jurists and academicians was
not allowed to be held at the Vithalbhai Patel
House in New Delhi on the 31st July and 1st
August. 1976. Moreover, whenever and
wherever such meetings and seminars were
permitted, the proceedings that appeared in
the Press were truncated, distorted and
misleading.

Sir. the discussions even within the ruling
party also appear to have been far from being
genuinely free. Even
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a pro-Congress national daily such as the
‘National Herald' felt constrained to comment
editorially that consultations with Chief
Ministers and PCC Presidents were with
"those whose appointments are mostly ad
hoc". The national dialogue has reduced itself
to a national monologue. Indeed, no national
consensus can be evolved on any vital issue in
the present oppressive climate of fear and
oppression. The intentions of the Government
appear to be contrary to thei, declarations.
They do not want any fresh debate and appear
determined to rush through the proposals of a
far-reaching character in a period of
constitutional dictatorship and to make them
permanently inbuilt in the Constitution. By
those amendments, th, Judiciary is sought to
be made impotent, the Press docile and the
Parliament unable to exercise its own powers.
The people, the real masters, will lose their
sovereignty.... (Interruptions). While
fundamental duties ar, sought to be embodied
in the Constitution to inspire the people....
(Interruptions).

AN HON. MEMBER: That Bil] is not
before the House now. It is .ot relevant. . . .
(Interruptions).

SHRI HIMMAT SINGH (Gujarat): Sir, on
a point of information. The real authorship of
this speech ig that of Mr. N. A. Palkhiwala.

SHRI KRISHAN KANT: The real
authorship of the forty-fourth Constitutional
(Amendment) Bill is that of big monopoly
houses of this country .... (Interruptions).

MR. CHAIRMAN: The Bill is rot befor,
the House. If you again refer to that Bill,
perhaps you will have to stop...
(Interruptions). .. .But do not speak on a Bill
which is not before the House. ...
(Interruptions).

SHRI KRISHAN KANT: The fundamental
duties that are sought to be embedded in the
Constitution  to  inspire  the  people
significantly....
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MR. CHAIRMAN; You can speak now
without reading all that is written because the
Bill is not before the House.

SHRI OM MEHTA: Sir, h, is wasting the
time of the House.

MR. CHAIRMAN: If you want, you can
speak, you can make copious references to
the notes. You can use them. If you read
continuously, it is not speech.

SHRI KRISHAN KANT: | am coming to
that. The attitude towards the constitutional
amendments and the way they are being dealt
with. (Interruptions). 1 am coming to that.
The fundamental duties which are sought to
be embodied in the Constitution to inspire the
people of India....

SHRI OM MEHTA,; Sir, the Bill is not
before the House. When the Bill comes
befor, the House, he can speak whether it is
fundamental duties or something else.

SHRI KRISHAN KANT: | am discussing

the Bill. 1 a-m not discussing the clauses of
the Bill.

SHRI OM MEHTA; How can a Bill which
has not been reported to the House be
discussed? Otherwise, it will be a one-sided
affair. He will go on criticising the Bill which
is not before the House.

SHRI KRISHAN KANT: I am not referring
to the Bill at all. I am referring to the general
attitude towards the constitutional
amendments and th, way they are being done
during the last few months in the country. |
am not referring to the clauses of the Bill.

MR. CHAIRMAN: You can proceed.

SHRI KRISHAN KANT: The fundamental
duties which are sought to b, embodied in the
Constitution are to inspire the people.
(Interruptions)
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MR. CHAIRMAN: Will you please
resume your seat? | am here to control. Why
are you bothered at all? The fundamental
duties are mentioned in the new Bill. Why
are you referring to it? If you do that, 1 will
have to slop it completely, whatever it is.

SHRI KRISHAN KANT: | am not
referring to the new Bill. I am referring to the
resolution outside.

MR. CHAIRMAN: We are not discussing
the resolution also. It is a small amendment to
the Constitution increasing th, age of
retirement. It is nothing more. You are a
senior person.

SHRI KRISHAN KANT: Mr. Chairman,
Sir, | have come here to speak after a
discussion with you in the Chamber. | have
come after taking permission from you. If
you had not permitted, | would never have
come and spoken.

MR. CHAIRMAN: Then | must explain to
the House that you came to me to take
permission to make a statement. | have
allowed you with reference to the present
Bill. If you mention something else casually
here and there, one can understand. If you
want to mak, a case that you can sp'eak on
this, then | have not given you permission.
You should not misuse your meeting me.

SHRI KRISHAN KANT: Here | am
referring to the issues which have been
agitating the minds of the people regarding
Constitution.

MR. CHAIRMAN; We are not discussing
that at all. We are discussing only a small

point. If you want to speak on that Bill you
can speak.

SHRI KAMESHWAR SINGH (Bihar) :
On a point of order, Sir.

MR. CHAIRMAN: No point of order.
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SHRI KRISHAN KANT: | a;, speaking
regarding the attitude towards constitutional
amendments. | am making a general
proposition about the attitude to the
constitutional amendments. Taking advantage
<of the new constitutional amendments. ..

MR. CHAIRMAN: Therefore, | am not
allowing you to speak about the general
attitude. You cannot speak about what is yet
to be introduced. You must be very clear
about it. I have given you time. If you want to
speak, you speak; otherwise, you can stop.

SHRI KRISHAN KANT: I am stopping. |
am going.

{At this stage, some lion. Members left
the Chamber)

SHRI OM MEHTA; My friend, Mr.
Krishan Kant, made a very long speech on a
Bill which ig not before the House or which
has not even come to thi; House. It might
have been introduced in the other House. That
we do not know. | think he is still in the habit
of saying the wrong thing at the wrong time.
So, he said this at the wrong time. He made
one or two observations that we do not allow
the opposition parties to hold meetings when
the constitutional amendments are being dis-
cussed. | would like to make it quite clear to
the House that it is totally wrong and baseless
to say that. Wherever they wanted to hold the
meetings, they were allowed and | have got a
long list before me where this Lok Sangharsh
Samiti wanted to hold meetings to discuss the
Constitutional Amendments. They were
allowed on 14th January, 1976 at Rajkot, and
again on 8th February, 1976 at Nadiad.
Citizens for Democracy were allowed to hold
meetings in Ahmedabad on 12th October,
1975 and 1st January, 1976, on 19th and 20th
Tune, 1976 at Bombay, and on 18th July
19Y6 at Madias. The Civil
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Rights Piotection Committee held meetings
during June, 1976 at 15 places in Kerala. The
CPM Left Front were allowed to hold
meetings from April to August, 1976, at 11
places in West Bengal. The Democratic Front
held a meeting on 6th July, 1976 at Alwaye.
The joint meetings of leaders of the Swatantra,
the BJS, and the SP were held on 18th July,
1976 at Madras; a meeting Of the left parties
was held on 27th June, 1976 at Jalpaiguri. A
meeting of th, position parties was held on 7th
August, 1976 at New Delhi at the residence of
Mr. D. N. Singh. Meetings of the opposition
parties were held at Ernakulam on 31st July,
1976 and 1st August, 1976: CPM-led
opposition parties on 22nd June, 1976 at Erna-
kulam, and again at Idikki and Manjeri on
19th June, 1976. The National Democratic
Forum was allowed to hold its meeting at
Palghat on 27th June, 1976, and then like this
again in the Osmania University at
Hyderabad. The Lakshmipuram Youngmen's
Association was allowed to hold its meeting at
Madras, and Bombay. The National
Committee of Opposition was allowed to hold
its meetings on 31st July, 1976 and 1st
August, 1976 at Delhi, and the Progressive
Lawyers Forum on 9th August, 1976 at
Trivandrum. Like this, 27 committees were
allowed to hold their meetings at various
places. Not only that, about 41 joint meetings
of opposition political parties on the
Constitutional Amendments were  also
allowed. The break-up is. Gujarat—3; Tamil
Nadu—2; Maharashtra-2; Kerala—21;
Delhi—1; and West Bengal—12.

Sir, we have also been informed that ten
meetings of non-political groups—2 in
Andhra Pradesh, 2 in Tamil Nadu, 2 in
Maharashtra, 2 in Delhi, one in Kerala, and
one in Gujarat—were allowed. So, forty-one
plus ten, that is fifty-one meetings were
allowed where they  discussed the
Constitutional Amendments. So, it is wrong
to say that we have not allowed the meetings
to be held. But
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wherever these meetings which were being
called for discussing the Constitutional
Amendments were being used for other
purposes, for criticising democracy, for
criticising the emergency, for criticising the
Government and other things, there some
restrictions have been put by the State
Government. But no ban has been there on the
meetings which were being held for this. So,
Sir, the topic under discussion is not the
general amendments to the Constitution. And
when that comes before the House, we will
reply to each and every point raised by Mr.
Krishan Kant. This is not the occasion to reply
to those points which he raised. But | must
make it clear that the Constitution was drafted
25 years back for the people of this country.
And in the changing circumstances, when
there are strong compulsions from the weaker
sections, from the poorer sections of this
country, some amendments have to be made
so that it can fit in with the changed cir-
cumstances. And the amendments are made
because the Constitution cannot be a static
thing, and the Constitution has to be changed
with the changing conditions. And, we are
bringing the amendment only for that purpose.
Today's Amendment which we have brought
before the House is also like that.

Sir, when the Constitution was framed, the
age of retirement of Government servants was
fixed at 55 years, the age of retirement of
Judges of the High Court at 60 years, and so
on. Now, after 25 years, the age of retirement
of High Court Judges has been increased from
60 to 62, and of the Government servants in
most of the States from 55 to 58. Like that, we
have  brought in this Constitutional
Amendment to fall in line with that, and the
age of retirement of he members of the Public
Service Commission would be raised from 60
to 62. Sir, a question has been asked as to why
we should not make it 65 years. Sir, a
difference has been kept from the very begin-
ning. Whenthe Constitution was
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framed, a difference was kept in the age of
retirement of High Court and Supreme Court
Judges. Now, the difference is, it is 62 years
in the case of High Court Judges and 65 years
in the case of Supreme Court Judges. Even in
the matter of age of Members who want to
stand for elections to the Rajya Sabha and the
Lok Sabha the difference is there. If a man
wants to get elected to the Lok Sabha he
should be at least 25 years of age and if he
wants to get elected to the House of Elders his
age should be 30 years. So the difference is
there. Similarly, people in the State Pbulic
Service Commissions gain experience and
later if we like we can draw them to the Union
Public Service Commission and there they can
continue up to 65 years of age. It is for this
reason that the difference has been kept. This
difference is not only in the case of ages of
members of Public Service Commissions but
it is in other cases also.

Sir, a question was raised that the number
of members in Public Service Commissions is
much less and it was asked that their number
should be increased. There is no limit, Sir,
upon the number of members of a Public
Service Commission. Under article 318 of the
Constitution it has been stated that in the case
of the Union Public Service Commission or a
Joint Commission, the President and, in the
case of a State Public Service Commission,
the Governor of the State may by regulation
determine the number of members of the
Commission and their conditions of service.
There is no limit on the number of members
of the Union Public Service Commission or a
State Public Service Commission. If there is
more work, more members can be recruited.

Shri Shyam Lai Yadav and Shri Prakash
Veer Shastri and others raised a pointand |
think |1 must also agree with them though I
also come from a rural background, namely,
that most of the people who are being
recruited to the I.A.S. and the 1.P-S. and other
Central Services come from
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[Shri Om Mehta.] cities and urban centres.
I have also found that most of them come
from such families who live in cities and
urban areas and if the father is an IAS man,
his son and his daughter also get into the IAS
and sometimes the son-in-law is also an IAS
man. We see so many kinds of monopolies
and this is a kind of monopoly and some of
the big families have monopolised the whole
thing. The Union Public Service Commission
referred this question to a committee and the
committee was asked to examine how the
people from villages and rural areas could be
attracted. Rightly, Sir, as pointed out by Mr.
Shyam Lai Yadav and Shri Prakash Veer
Shastri, 85 per cent of the people belonging to
this country live in rural India. | have come to
know, Sir, that the Kothari Committee hag
submitted it; report to the UPSC and the
UPSC has gone through the report and sent its
re-commenda'ions to the Government about a
fortnight ago. The question of Indian
languages was also referred to the UPSC and
very soon the recommendations will be before
us and the Government will take a decision on
them.

Sir, it has been said that the conditions of
service of members should be improved. It is
for the S"ate Government to fix their pay and
allowances and determine other facilities
which could be given to (hem. For the Union
Public Service Commission the Government
of India is responsible and recently we have
raised the pay of members of the UPSC from
Rs. 3,000 to Rs 3,250. Some benefits have
also been provided to non-official members
and pension has been raised by 40 per cent.
So, whenever we have felt that some service
conditions of these members should be
improved, the Government has always acted
but in the case of members of State Public
Service Comissions, the State Governments
have to do it.

Sir, a question was raised about the
Scheduled Castes and the Scheduled Tribes
and it was stated that they
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should get due representation on Public
Service Commissions. So far as we can gather
from the reports of Stale Public Service
Commissions upt, the year 1973-74—the
figures of which are available with us—the
total number of members of State Public
Service Commissions was 80 and out of that
18 belonged to the Scheduled Castes and the
Scheduled Tribes—9 belonged to Scheduled
Castes and 9 to Scheduled Tribes and the
percentage works out to 22.5 which is the
percentage which has been fixed by the
Constitution.

SHRI B. RACHAIAH (Karnataka): Is any
of them a Chairman?

SHRI OM MEHTA: | have given the total
but I will find out if there are any Public
Service Commissions where a Scheduled
Caste or a Scheduled Tribe man is the
Chairman.

In the Union Public Service Commission
also, Sir, we recently got two members, one
from the Scheduled Caste and the other from
the Scheduled Tribe. One of the Scheduled
Castes members went into the Agricultural
Service Commission and one Mr. Dhan,from
the Scheduled Tribe went to Ranchi
University as its Vice-Chancellor. And still
we have got one Scheduled Caste member out
of the six members that we have in the Union
Public Service Commission. Therefore, Sir,
due representation is being given to the
Scheduled Castes and the Scheduled Tribes.
As | have already said, Sir in the IAS, IPS and
IFS, whatever quota had been fixed during the
last 15 years, the whole quota has been filled
and there is no area left where we have not
filled the quota fixed fo, the Scheduled Castes
and the Scheduled Tribes.

The other point raised was about the early
retirement. It is advisable for the members not
to join the Union Public Service Commission
or the State Public Service Commission at a
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young age because we generally want
experienced people, engineers, doctors,
scientists, and people from tne academic
circles to come to the Public Service
Commisions so that we have experienced
people in the Public Service Commissions to
make selections,

DR. V. P. DUTT (Nominated): The
younger people can also have some
experience.

SHRI OM MEHTA: There is no bar.

SHRI B. RACHAIAH: In the case of
Public Service Commissions, we take people
who are up to the mark. | want to know
whether you are going to retire those people
earlier whose integrity is questioned.

SHRI OM MEHTA: | think the hon.
Member has not read the provisions in the
Constitution. | will just now tell him. There is
a specific provision in the Constitution for
those members whose integrity is doubtful or
who indulge in mal-practices. Dr. Dutt raised
a question as to why the younger people
should not come. There is no bar. Even if Dr.
Dutt wants to come to the State Public
Service Commission or to the Union Public
Service Commission, he can come. But the
difficulty would be, Sir. that after re-
tirement—because there i a Imit that either
he should be there for six years or he
completes the age of 60—at the age of 50, he
would not be able to join any Government
service either under the State Government or
under the Central Government.

AN HONOURABLE MEMBER: He can
come to Parliament.

SHRI OM MEHTA: He can come to
Parliament; there is no bar. But we are also
examining whether after serving the State
Public Service Commission or the Union
Public Service Commission, a person can go
back to the University, because universities
are autonomous and they are nof under the
Government. A recent case is there when Mr.
Dhan was allowed to join Ranchi University.
Like this, we are examining whether they can
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go back to their teaching profession and join
the university after having remained members
of the Public Service Commission.

Sir, under article 317 (1) there is a
provision for the President to remove the
Chairman or members of the Union Public
Service Commission as well as of the State
Commisions after making a reference to the
Supreme Court for holding an enquiry and
sending its report on the specific allegations
against the Chairman or the members, so, Sir,
there is no bar and the Cons'itution already
provides for it.

AN HONOURABLE MEMBER: But it is
not done.

SHRI OM MEHTA: That is because you
have never gone before the Governor or the
President. Sir, if they go with specific
allegations before the Governor or the
President, the person can be retired. Provison
is there but if this provison is not made use of,
what can be said? It is not the fault of the
Cons'itution-makers.

With these words, Sir, | commend the Bill
to the House.

MR. CHAIRMAN: The question is:

"That the Bill further to amend the
Constitution of India, as passed by the Lok
Sabha, be taken into consideration."

The House divided.

MR. CHAIRMAN: Ayes—182;
Noes—Nil.

AYES—182

Abid, Shri Kasim AH

Abu Abraham, Shri

Adivarekar, Shrimati Sushila Shankar
Alva. Shrimati Margaret

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Amjad Ali. Shri Sardar

Anandam, Shri M.
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Antulay, Shri A. R,

Arif. Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri

Banerjee, Shri B, N,

Banerjee, Shri Jaharlal

Bansi Lal, Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Skri Jamnalal

Bhagwan Din, Shri

Bhagawati, sShri B, C.

Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K,

Bisj Shri Pramatha Nath
Borooah, Shri D. K.

Bose, Shrimati Pratimg
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chanana. Shrj Charanjit
Chandrasekhar, Shrimati Maragatham
Cuhattopadhyaya, Prof. D. P.
Chaturvedi. Shrimati Vidyawati
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury. Sari Nripati Ranjan
Chowdhary, Dr, Chandramanilal
Chowdhri, Shri A. 8.

Chundawat. Shrimati Lakchmi Kumari
Das, Shri Bipinpal

Deb Burman, Sari Bir Chandrg
Desai, Shri R. M.

Deshmukh, $hri Bapuraoji Marotraoji
Dhabe, Shri S. W,

Dhulap, Shri Krishnarao Narayan
Dinesh Chandra, Shri Swamj
Dutt, Dr, V. P.

Dwivegi, Starji Devendra Nath
Gadgil. Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh

Goswami, ghri Sriman Prafully
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Gowda, Shii K. 5. Malle
Gowda, Shri V. K, Lakshmana
Gupta. Shri Gurudev
Habibullah, Shrimati Hamida
Hansda, Shri Phanindr, Nath
Haslymi. Shri Syed Ahmag
Himmat Sink, Shri

Imam, Shrimati Aziza

Jain, Shri Dharmchand
Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben
shanker

Kadershah, Shri M,
Kalaniya, Shri Ibrahim
Kamble. Prof, N. M.
Kameshwar Singh, Shri
Kapur, Shri Yashpaj

Khan. ghri F. M.

Koan, Shri Khurshed Alam
Khan, Shri Maqsoog AN
Khan, Prof. Rasheeduddin
Khan, Shrimati Ushi
Khaparde, ghrimati Saroj
Kollur, 8hri M, L.

Koya. gori B, V. Abdulla
Krishna, Shri M. R.
Kulkarni, Shrimati Sumitra G.
Kumbhare. Shri N. H.

Kureel, Shri Piare Lal] urf Piare Lall
Talib

Lalbuaia. Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo
Madhavan, Shri K. K.
Mahanti, Shri Bhairah Chandra
Mahapatro, Shri Lakshmana
Mahida. Siri Harisinh Bhagubava
Majhi, Shri C. P.

Makwana, Shri Yogendry
Malaviya, Shri Harsh Deo
Mali, Shri Ganesh Lal

Malik, 8hri Syed Abdul
Mehrotra. Shri Prakash

Mani-
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Melrta, Shri Om Ranbir Singh. Shri
Menen, Shrimati Leela Damodara Ranganatihan. Shri S.
Mhaisekar, Shri Govindrao Ram- Rao, Shrimali Rathnabai Sreenivasa

|
1
|
chandra ‘ Rao, Shri V. C, Kesava
Mirdha, Shri Ram Niwag ‘
{
i
)

Misra, Shri Lokanath

Mishra. Mahendra Mohan .

Mishra, Siri Rishi Kumar .-

Mittal, Shri Sat Paul 5o

Mohan Singh. Shri ‘
!
|

Ratan Kumari. Shrimati
Reddy, shri Janardhana
Reddy, Shri K. V. Raghunatha
Reddy. Shri R. Narasimhsa
Roshan Lal, Sbhri
Sahu, Shri Santosh Kumar
Salegm. Shri Mohammad Yunug
Saring, Shri Leonard Soloman
Savity Behen, Shrimati
Schamnad, Shri Hamid Alj
Sethi Sori P, C.
Seyid Muhammad, Dr. V. A,
Sharma. Shri Kishan Lal .
Shastri, Shri Prakash Veer .-
Shilla, S8hri Showalesg K.
Shysmnkumari Devi. Shrimati

) Singh, Shrj Bhishma Narain
Nizam-ud-Din Shri Syed ) Singh. Shri D. P.
Nuruy Hasan. Prof. 8. = -, ! Singh. Shri Irengbam Tompok
Oberoi, Shri Mohan Singh Singh, Shrimati Jahanara Jaipa)
Pai. Shri T. A. Singh. Shri Mahendra Bahadur
Panda, shri Brahmananda

L Singh. Shrimati Pratibha
Pande. Shri Bishambhar Nath Singh, Dr. V. B

Papireddi, Shri Bezawada i Sisodia, Shri Sawaisingh
Paraghar, Shri Vinaykumar Ramlal ! Soni. Shrimati Ambika

Parbhu Singh. ghri Sukhdev Prasad, Shri

Patil, Shri Deorao Sultan, ghrimati Maimoona
Patil, Shri Gulabrao Sultan Singh. Shri S
Pawar. Shri _D‘ Y. s Swu, 8trj Scato

Poddar, Shri R. K. Tanvir, Shri Habib
Pradhan, Shrimatj Saraswati Thakur, Shri Gunanand .
Praszad. Shri K. L. N “Tilak Shri J. 8 F L '
Pun‘nalah, Shri gota Tiwari, Shri Shankarlal ;
Qamm: Syyed.er . Totu. Shri Gian Chang :
Rachaiah, Shri B. “ | Triloki singh, Shri

Raha, Shri 8anat Kumar !

Tripathi, Shri Kamlapati
Rahamathulla, shri Mohammaqg Trivedi, Sori B M

Vaishampayen Shri §. K,

Mondal Shri Alenag Hossain
Mukherjee, Shri Kalj
Mukherjee Shri Pranab
Mukhopadiiyay, Shrimati Purabij
Mulla, Shri Anand Naraip )
Mulla, Shri Suresh Narain
Munda, ghri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasingha Prasad _.
Narasiah. shri H. §.

Nathi Singh, shri

Rajasekharam, Shri Palavalasa
Raju, Shri V, B, Lo

Venigallg Satyanarayana, Shri
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Verma. Shri Shrikant Vyas, Dr.
M- R-Wajd, Shri Sikander Ali
Yadav. Shri Shyam Lai Zawar
Husain, Shri

NOES—Nil.

The molion was carried by a majority of the
total membership of the House and by a
majority of not less than two-thirds of the
Members present and voting.

MR. CHAIRMAN: We shall now take up
clause by clause consideration of the Bill.

Clause 2

SHRI KRISHNARAO
DHULAP: Sir, | move:

NARAYAN

"That at page 1, line 6, for the words
'sixty-two years' the words sixty-five years'
be substituted.”

Sir, at the time of th, general discussion of
the Bill 1 have pointed out that ther i, no
rationale behind th, fixing of retirement age
limit of the members of the Public Service
Commission at 62. | have given the
amendment to raise the retirement age limit
to 65. Fo, this purpose, | have already given
some examples.

MR. CHAIRMAN: You have spoken
already.

SHRI KRISHNARAO  NARAYAN
DHULAP: | had spoken but at that time all
the Members were not there, that i my
misfortune. Perhaps they may vote for me.
Sir, even the Ministers who are more than 60
are going strong. They are continuing in
politics.

THE MINISTER OF CHEMICALS AND
FERTILIZERS (SHRI P. C. SETHI): The
hon. Member appears to be m»re than 60.
We are not 60.
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SHRI KRISHNARAO  NARAYAN
DHULAP: The retirement age limit of the
Supreme Court Judges is also 65. So, it will
be in the fitness of things to raise the age
limit of retirement to 65 in. case of the Mem-
bers of the Public Service Commission also.
The hon. Minister himself has said that th,
retirement age limit fixed for all those
Professors who are in the educational field is
60. If you want those Professors of the
Universities to be members of the Public
Service Commission, *hen after their
retirement at the *S° ot 60 they would be left
with two years only. Therefore, taking all
these facts into consideration, | request that
the retirement age limit should be raised to
65.

With these words | conclude.

The question was proposed.

SHRI OM MEHTA; | hav already replied
that this is not possible.

MR. CHAIRMAN: Are you pressing the
amendment or you are willing to withdraw it?

SHRI KRISHNARAO NARAYAN

DHULAP: Yes, Sir, | may be allowed to
withdraw it.

MR. CHAIRMAN: The question is:

"That leave be granted to the Mover to
withdraw his amendment."

Th, motion wa, adopted,

*The amendment was by leave, withdrawn.
MR. CHAIRMAN: The question is:

"That clause 2 stand part of the Bill."

*For text of amendment, vide cols. 55
supra.



57  Constitution (Forty-third

The House divided. s
MR. CHAIRMAN: ’

Ayes—~182; Noes—Nil,

AYES—182.

Ahid, Shri Kasim Ali
Abu Abraham, Shri
Shrimati

Adivarekar, Sushila

Shankar
Alva, Shrimati Margaret
Amarjit Kaur, Shrimatj
Amla, Shri Tirath Ram
Amjad Ali. Shri Sardar
Anandam, Shri M.
Antulay, Shri A. R.
Arit, Shri Mohammed Usman
Avergoankar, Shri R. D. Jagtap
Balram Das, Shri
Banerjee, Shri B. N.
Banerjee, Shri Jaharlal
Bansi Lal, ghri
Barman, Shri Prasenjit
" Basar, Shrj Todak
Berwa, Shri Jamnalal
Bhagwan Din, Shri
Bhagawati, §hti B. C.
Bhardwaj, Shri Jagan Nath
Bhatt, Shri N. K. i .
Bisi, Shri Pramatha Nath = '
Borooah, Shri D. K. S
Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chaturvedi, Shrimati Vidyawati
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Rahadur
Choudhury. Shri Nripati Ranjan
Chowdhary, Dr. Chandramanilal
Chowdhri, Shri A. S.

Chundawat, Shrimatj
Kumari

Lakshmi
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Das, Shri Bipinpal o
Deb Burman, Shri Bir Chandra :_
Desai, Shri R. M.

Desmukh, Shri Bapuraoji Marotraoji
Dhabe, Shri 8. W. s
Dhulap, Shri Krishnarao Narayan )
Dinesh Chandra, Shri Swami

Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath

Gadgil, Shri Vithal . PR
Ghose, Shri Sankar

Gill, Shri Raghbir Singh .

Goswami, Shri Sriman Pratulla
Gowda, Shri K. 8. Malle

Gowda, Shri U. K. Lakshmana
Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Hansda, Shri Phanindry Nath
Hashmi, Shri Syed Ahmad

Himmat Sinh, Shri

Imam, Shrimati Aziza — . |

Jain, Shri Dharamchand . ., .-
Joshi, Shri Jagdish DA e
Joshi, Shri Krishna Nand : . .-,

Joshi, Shrimati Kumudben Mani~
shanker . -

Kadershah, Shri M. T
Kalaniya, Shri Ibrahim AL
Kamble, Prof. N. M. :
Kameshwar Singh, Shri

Kapur, Shri Yashpal

Khan, Shri F. M.

Khan, Shri Khursheg Alam

Khan, Shri Magsood Alj ... . _
Khan, Prof. Rasheeduddin L
Khan, Shrimati Ushj

Khaparde, Shrimati Saroj

Kollur, Shri M. L.

Koya, Shri B. V. Abdulla

Krishna, Shri M. R.

Kulkarni, Shrimati Sumitra G.
Kumbhare, Shri N. H.

Kureel, Shri Piare Lali wf Piare
Lall Talib



59  Constitution (Forty-third

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra
Mahapatro, Shri Lakahmana
Mahida, Shri Harisinh Bhagubava
Majhi, Shri C. P.

Makwana, Shri Yogendra
Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lai

Malik, Shri Syed Abdul

Mehrotra, Shri Prakash

Mehta, Shri Om

Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ram-
chandra

Mirdha, Shri Ram Niwas
Misra, Shri Lokanath

Mishra, Shri Mahendra Mohan
Mishra, Shri Rishi Kumar

Muittal, Shri Sat Paul

Mohan Singh, Shri

Mondal, Shri Ahmad Hossain,
Mukherjee, Shri Kali

Mukherjee, Shri Pranab
Mukhopadhyay,  Shrimati Purabi
Mulla, Shri Anand Narain

Mulla, Shri Suresh Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S.

Nathi Singh, Shri

Nizam-ud-Din, Shri Syed

Nurul Hasan, Prof. S.

Oberoi, Shri Mohan Singh

Pai, Shri T. A.

Pande, Shri Bishambhar Nath
Papireddi, Shri Bezawada
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shfl Deorao
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., Patil, Shri Gulabrao
Pawar, ShriD. Y.

\ Poddar, Shri R. K.
Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N.
Punnaiah, Shri Kota.
Qasim, Syyed Mir
Rachaiah, Shri B.
Raha, Shri Sanat Kumar
Rahamathulla, Shri Mohmmad
Rajasekharam, Shri  Palavalasa
Raju, Shri V. B,
Ranbir Singh, Shri
Ranganathan, Shri S.
Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

1 Ratan Kumari, Shrimati
Reddy, Shri Janardhana
Reddy, Shri K. V. Raghunatha.
Reddy, Shri R. Narasimha
Roshan Lai, Shri
Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati
Schamnad, Shri Hamid Ali

1 Sethi, ShriP. C.
Syeid Muhammad, Dr. V. A.
Sharma, Shri Kishan Lai
Shastri, Shri Bhola Paswan,
Shastri, Shri Prakash Veer
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhishma Narain
Singh, Shri D. P.
Singh, Shri Irengbam Tompok.
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B.
Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdey Prasad, Shri
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Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Tanvir, Shri Habib
Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Totu, Shri Gian Chand.
Triloki Singh, Shri
Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Vaishampayen, Shri S. K.
Venigalla Satyanarayana, Shri
Verma, Shri ShriKant
Vyas, Dr. M. R.

Wajd, Shri Sikander AH
Yadav, Shri Shyam Lai
Zawar Husain, Shri

NOES—NIil.

The motion was carried by a majo-

rity oj the total membership of the
House and by a majority of not less
than two-thirds of the Members
present and voting.

Clause 2 was added to the Bill.

MR. CHAIRMAN: The question is:

"That Clause 1, the Enacting

Formula and the Title stand part

of the Bill."

The House divided.

MR. CHAIRMAN: Ayes—182;
Noes—Nil.

AYES—182

Abu Abraham, Shri
Adivarekar, Shrimati Sushila Shan-

kar
Alva, Shrimati Margaret

Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram
Amjad Ali, Shri sardar
Anandam, Shri M.
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Antulay, Shri A. R.

Arif, Shri Mohammed Usman
Avergoankar, Shri R. D- Jagtap
Balram Das, Shri

Banerjee, Shri B. N.

Banerjee, Shri Jaharlal

Bansi Lai, Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnalal

Bhagwan Din, Shri

Bhagawati, Shri B. C.

Bhardwaj, Shri Jagan Nath

Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath
Borooa.h, Shri D. K.

Bose, Shrimati Pratima
Buragohain, Shri Nabin Chandra
Chakrabarti, Dr. Raj at Kumar
Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chottopadhyaya, Prof. D. P.
Chaturvedi, Shrimati Vidyawati
Chaurasia, Shri Shiv Dayal Singh
Chettri, Shri Krishna Bahadur
Choudhury, Shri Nripati Ranjan
Chowdry, Dr. Chandramanilal
Chowdhri, Shri A. S.
Chundawat, Shrimati Lakshmi Kumari
Das, Shri Bipinpal

Deb Burman, Shri Bir Chandra
Desai, Shri R. M.

Deshmukh, Shri Bapuraoji Marotraoji
Dhabe, Shri S. W.

Dhulap, Shri Krishnarao Naraya,
Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath
Gadgil, Shri Vithal

Ghose, Shri Sankar

Gill, Shri Raghbir Singh ,
Goswami, Shri Sriman Prafulla
Gowda, Shri K. S. Malle
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Gowda, Shri U. K. Lakshmana
Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri
Imam, Shrimati Aziza
Jain, Shri Dharamchand
Joshi, Shri Jagdish
Joshi, Shri Krishna Nand
Joshi, Shrimati Kumudben Manishan-
ker
Kadershah, Shri M.
Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kameshwar Singh, Shri
Kapur, Shri Yaspal
Khan, Shri F. M.
Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
han, Prof. Rasheeduddin
Khan, Shrimati Ushi
Khaparde, Shrimati Saroj
Kollur, Shri M. L.
Koya, Shri B. V. Abdulla
Krishna. Shri M. R.
Kulkarni. Shrimati Sumitra G.
Kumbhare, Shri M. H.
Kureel, Shri Piare Lall urf Piare Lall
Talib
Lalbuaia, Shri
Lokesh Chandra, Dr.
Lotha, Shri Khyomo
Madhavan, Shri K. K.
Mahanti, Shri Bhairab Chandra
Mahapatro, Shri Lakshmana
Mahida, Shri Harisinh Bhagubava
Majhj, Shri C. P.
Makwana. Shri Yogendra
Malaviya, Shri Harsh Deo
Mali. Shri Ganesh Lai
Malik, Shri Syed Abdul
Mehrotra, Shri Prakash

[RAJYA SABHA]  Amdt.) Bill, 1976 64

Mehta, Shri Oy,
Menon, Shrimati Leela Damodara

Mhaisekar, Shri Govindrao Ramchan-
dra
Mii'dha, Shri Ram Niwas

Misra, Shri Lokanath

Mishra. Shri Mahendra Mohan
Mishra, Shri Rishi Kumar
Mittal, Shri Sat Paul

Mohan Singh, Shri

Mondaf. Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, shri Anand Narain
Mulla, Shri Suresh Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey

Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S.

Nathi Singh, Shri
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.

Oberoi, Shri Mohan Singh
Pai, Shri T. A.

Panda, Shri Brahmananda
Pande, Shri Bishambhar Nath
Papireddi, Shri Bezawada
Parashar, Shri Vinaykumar Ramlal
Parbhu Singh, Shri

Patil, Shri D'eorao

Patil, Shri Gulabrao

Pawar, Shri D, Y.

Poddar, Shri R. K.

Pradhan, Shrimati Saraswati
Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Rahamathulla, Shri Mohmmad
Rajasekharam, Shri Palavaia#a
Raju ShriV. B.
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Ranbir Singh, Shri
Ranganathan, Shri S.

Rao, Shrimati Ratnabai Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Reddy, Shri Janardhnarta
Reddy, Shri K. V. Raghunatha
Reddy, Shri R. Narasimha
Roshan Lai, Shri

Sahu, Shri Santosh Kumar
Saleem, Shri Mohammad Yunug
Saring, Shri Leonard Soloman
Savita Behen, Shrimati
Schamnad, Shri Hamid Ali
Sethi, Shri P. C.

Seyid Muhammad, Dr. V. A.
Sharma, Shri Kishan Lai
Shastri, Shri Bhola Paswan
Shastri. Shri Prakash Veer
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhishma Narain
Singh, Shri D. P.

Singh, Shri Irengbam Tompok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B.

Sisodia, Shri Sawaisingh
Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Tanvir, Shri Habib

Thakur, Shri Gunanand

Tilak, Shri J. S.
‘Tiwari, Shri Shankarlal

Totu, Shri Gian Chand

Triloki Singh, Shri

Tripathi, Shri Kamlapati
Trivedi, Shri H. M.
Vaishampayen, Shri S. K.
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Venigalla Satyanarayana, Shri Verma,
Snri Shrikant Vyas, Dr. M. R. Wajd,

Shri Sikander Ali Yadav, Shri Shyam
Lai Zawar Husain, Shri

NOES—NIil

The motion was carried by a majority of the
total membership of the House and by a
majority of not less than two-thirds Of th,
Members present and voting.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI OM MEHTA: Sir, | move; "That the Bill

be passed.” 1. p.M. MR. CHAIRMAN; The
question is:

"That the Bill be passed.”
The House divided.

MR. CHAIRMAN: Ayes—185; Noes-Nil.

AYES—185.

Abid, Shri Kasim Ali

Abu Abraham, Shri

Adivarekar, Shrimati Sushila
Shankar

Alva, Shrimati Margaret

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Amjad Ali, Shri Sardar

Anandam, Shri M.

Antulay, Shri A. R.

Arif, Shri Mohammed Usman

t

Avergoankar, Shri R. D. Jagtap
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Balram Das, Shri
Banerjee, Shri B. N.

Banerjee, Shri Jaharlal

Bansi Lai, Shri

Barman, Shri Prasenjit

Basar, Shri Todak

Berwa, Shri Jamnalal

Bhagwan Din, Shri

Bhagawati, Shri B. G.

Bhardwaj, Shri Jagan Nath

Bhatt, Shri N. K.

Bisi, Shri Pramatha Nath

Borooah, Shri D- K

Bose, Shrimati Pratima

Buragohain, Shri  Nabin Chandra
Chakrabarti, Dr. Rajat Kumar
Chanana, Shri Charanjit
Chandrasekhar,  Shrimati Mara-

gatham
Chattopadhyaya, Prof. D. P.

Chaturvedi, Shrimati Vidyawati

Chaurasia, Shri Shiv Dayal Singh

Chettri, Shri Krishna Bahadur

Choudhury, Shri Nripati Ranjan

Chowdhary, Dr. Chandramanilal

Chowdbhri, Shri A. S.

Chundawat, Shrimati Lakshmi
Kumari

Das, Shri Bipinpal

Deb Burman, Shri Bir Chandra

Desai, Shri R. M.
Deshmukh, Shri  Bapuraoji  Maro-
traoji

Dhabe, Shri S. W.

Dhulap, Shri Krishnarao Narayan
Dinesh Chandra, Shri Swami
Dutt, Dr. V. P.

Dwivedi, Shri Devendra Nath
Gadgil, Shri Vithal

Ghose, Shri Sankar

Gil, Shri Raghbir Singh
Goswami, Shri Sriman Prafulla
Gowda, Shri K. S. Malle
Gowda, Shri U. K. Lakshmana
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Gupta, Shri Gurudev
Habibullah, Shrimati Hamida

Hansda, Shri Phanindra Nath
Hashmi, Shri Syed Ahmad
Himmat Sinh, Shri

Imam, Shrimati Aziza

Jain, Shri Dharmchand
Joshi, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudb'e, Manishan-
ker

Kadershah, Shri M.

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M-

Kameshwar Singh, Shri

Kapur, Shri Yashpal

Khan, Shri F. M.

Khan, Shri Khurshed Alam

Khan, Shri Magsood Ali

Khan, Prof. Rasheeduddin

Khan, Shrimati Ushi

Khaparde, Shrimati Saroj

Kollur, Shri M. L.

Koya, Shri B. V. Abdulla

Krishna, Shri M. R.

Kulkarni, Shrimati Sumltra G.

Kumbhare, Shri N. H.

Kureel, Shri Piare Lall urf Piare
Lall Talib

Lalbuaia, Shri

Lokesh Chandra, Dr.

Lotha, Shri Khyomo

Madhavan, Shri K. K.

Mahanti, Shri Bhairab Chandra

Mahapatro, Shri Lakshmana

Mahida, Shri Harisinh Bhagubava

Majhi, Shri C. P.

Makwana, Shri Yogendra

Malaviya, Shri Harsh Deo

Mali, Shri Ganesh Lai

Malik, Shri Syed Abdul

Mehrotra, Shri Prakash

Mehta, Shri Om

Menon, Shrimati Leela Damodar*
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Mhaisekar, Shri Govindrao  Ram.

chandra
Mirdha, Shri Ram Niwas
Misra, Shri Lokanath
Mishra, Shri Mahendra Mohan
Mishra, Shri Rishi Kumar
Mittal, Shri Sat Paul
Mohan Sigh, Shri
Mondal, Shri Ahmad Hossain
Mukherjee, Shri Kali
Mukherjee, Shri Pranab
Mukhopadhyay, Shrimati Purabi
Mulla, Shri Anand Narain
Mulla, Shri Suresh Narain
Munda, Shri Bhaiya Ram
Murahari, Shri Godey
Nanda, Shri Narasingha Prasad
Narasiah, Shri H. S.
Nathi Singh, Shri
Nizam-ud-Din, Shri Syed
Nurul Hasan, Prof. S.
Oberoi, Shri Mohan Singh
Pai, Shri T. A.
Panda, Shri Brahmananda
Pande, Shri Bishambhar Nath
Papireddi, Shri Bezawada
Parashar, Shri Vinay kumar Ramlal
Parbhu Singh, Shri
Patil, Shri Deorao
Patil, Shri Gulabrao
Pawar, ShriD. Y.
Poddar, Shri R. K.
Pradhan, Shrimati Saraswati

Prasad, Shri K. L. N.
Punnaiah, Shri Kota

Qasim, Syyed Mir

Rachaiah, Shri B.

Raha, Shri Sanat Kumar
Rahamathulla, Shri Mohmmad
Rai, Shri Kalp Nath
Rajasekharam, Shri Palavalasa

Raju, Shri V. B. Ranbir

Singh, Shri
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Ranganathan, Shri S.

Rao, Shrimati Rathnabai Sreenivasa
Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Reddy, Shri Janardhana

Reddy, Shri K. V. Raghunatha
Reddy, Shri Mulka Govinda
Reddy, Shri R. Narasimha
Roshan Lai, Shri

Sahu, Shri Santosh Kumar
Sale'em, Shri  Mohammad Yunus
Saring, Shri Leonard Soloman
Savita Behen, Shrimati
'Schamnad, Shri Hamid Ali
Sethi, Shri P. C.

Seyid Muhammad, Dr. V. A.
Sharma, Shri Kishan Lai
Shastri, Shri Bhola Paswan
Shastri, Shri Prakash Veer
Shilla, Shri Showaless K.
Shyamkumari Devi, Shrimati
Singh, Shri Bhishma Narain
Singh, Shri D. P.

Singh, Shri Irengbam Tomopok
Singh, Shrimati Jahanara Jaipal
Singh, Shri Mahendra Bahadur
Singh, Shrimati Pratibha
Singh, Dr. V. B.

Sisodia, Shri Sawaisingh

Soni, Shrimati Ambika
Sukhdev Prasad, Shri

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Swu, Shri Scato

Tanvir, Shri Habib

Thakur, Shri Gunanand
Tilak, Shri J. S.

Tiwari, Shri Shankarlal
Totu, Shri Gian Chand
Triloki Singh, Shri

Tripathi, Shri Kamlapati
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Trivedi, Shri H. M.
Vaishampayen, Shri S. K.

Venigalla Satyanarayana, Shri

Verma, Shri Shrikant
Vyas, Dr. M. R.

Wajd, Shri Sikander Ali
Yadav, Shri Shyam Lai
Zawar Husain, Shri

NOES—Nil

The motion was carried by a majority of
the total membership of the House and by a
majority of not less than two-thirds of the
Members present and voting.

The House stands adjourned till 2 p.m.
today.

The House then adjourned for
lunch at three minutes past one of
the clock.

The House reassembled after lunch at one
minute past two of the clock, Mr. Deputy
Chairman in the Chair.

THE FIFTH SCHEDULE TO THE
CONSTITUTION(AMENDMENT) BILL,
1976

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS AND
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA): Mr. Deputy
Chairman, | move:

"That the Bill further to amend the Fifth
Schedule to the Constitution of India, as
passed by the Lok Sabha, be taken into
consideration."

Sir, the House i aware that the Fifth
Schedule to the Constitution contains special
provisions for the administration and
development of the scheduled areas. These
provisions are necessary because the people
living there are simple and need protection
from vested interests. This becomes urgent
when new development programmes are
taken up in these areas.
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In many cases, complex laws can go against
the people. Therefore, they need simple
administration, simple laws and sympathetic
administration  for protection and
development.

We reviewed the problem of tribal
development in the beginning of the Fifth
Plan under the guidance of our Prime
Minister. As a result, the tribal development
programmes have now been extended to all
the scheduled areas and areas with more than
50 per cent tribal population. The total
scheduled area in the country at present is
about 2.42 lakh square kilometres. The total
tribal population in these areas is about 1.6
crores or about 44 per cent of the total tribal
population. The sub-plans cover about 3.9
lakh square Kilometres. About 23 crore tribalg
or about two-thirds of the total tribal
population will be covered under the new
programme.

In some States, the President had scheduled
some areas i, 1950. Our review shows that in
these States many areas with predominant
tribal population were not included. This
posed a problem of extending regulations uni-
formly to these tribal areas. In our new
programme, resources are no constraint.
Therefore we have to concentrate on effective
implementation. We propose to extend the
scheduled areas in these States to the entire
sub-plan area.

There are some States where there are no
scheduled areas. In some cases, the tribal
population is dispersed. In their case, the
President can schedule the areas wherever
necessary by an order under the Fifth Sche-
dule. These cases can be considered
separately.

With the extension of the Fifth Schedule, a
special responsibility devolves on the Central
Government in respect of these areas.
Suitable directions can be issued for good ad-
ministration of these areas. The Governor is
aslo expected to -make an annual assessment
of the situation there and report to the
President. We hope it will be possible for us
now to



