7 Scheduled Castes and
SHRI BHUPESH GUPTA : What about
the other thing ? Mr. Chattopadhyay

SHRI OM MEHTA : Before Mr. Bhu-pesh
Gupta raises it, I have already talked to both
the Ministers who are concerned with the
subject and they have assured me that they
will try to make a statement before the House
adjourns.

MR. CHAIRMAN : Next item. Mr. K.
Brahmananda Reddi.

THE SCHEDULED CASTES AND
SCHEDULED TRIBES ORDERS
(AMENDMENT) BILL, 1976

THE MINISTER OF HOME AFFAIRS
(SHRI K. BRAHMANANDA REDDI):
Sir. I beg to move

SHRI BHUPESH GUPTA (West Bengal): I
move that Mr. Brahmananda Reddi be more
present in the House.

SHRI K. BRAHMANANDA REDDI
Yes, I have got the greatest respect for this
House; I belong to this House. Sir, 1 move :

"That the Bill to provide for the inclusion
in, and the exclusion from, the lists of]
Scheduled Castes and Scheduled Tribes, of]
certain castes and tribes, for the re-
adjustment of representation of]
parliamentary and assembly constituencies
in so far as such re-adjustment is
necessitated by such inclusion or exclusion
and for matters connected therewith, as
passed by the Lok Sabha, be taken into
consideration."

[RAJYA SABHA]

Sir, I do not like to make any lengthy
speech just now. I would wish to answer the
remarks made during the discussion at the
end. I do not want to consume the time of the
House. But I would just say briefly that the
question of revising the lists of Scheduled
Castes and Scheduled Tribes has been under
the consideration of the Government for many
years. In 1965, a committee popularly known
as the Lokur Committee was appointed to go
into the question and that Commiuce made its
recommendations. Those recommendations
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(Amdt) Bill, 1976

were considered by the Government. Then this
Bill was presented to Parliament. Then a Joint
Select Committee was formed and the Joint
Select Committee went into that question and
submitted its report. That report was examined
by the Government and in the course of their
consideration of the report of the Joint Select
Committee there were some matters on which
the Government could not see eye to eye with
the recommendations of the Committee. When
the matter came up for consideration in the
Lok Sabha, a lot of controversy was generated
on a few issues and ultimately on account of
the dissolution of the Lok Sabha in 1970, the
Bill lapsed. Subsequently there were represen-
tations from several communities and even
from several Members of Parliament. I
suppose, and from other responsible citizens
saying that this matter should be considered
again. We tried to go into the questions raised
in the comprehensive report of the Joint Select
Committee and thought that the matters on
which there was no controversy or much
divergence of opinion could be separated from
the other controversial issues and we should
bring a Bill and have it passed so that some
considerable number of Scheduled Castes and
Tribes, who are not considered just now as
Scheduled Castes and Tribes, may be
benefited by reservations and other conces-
sions. Therefore, in the previous session I
introduced a Bill in the Lok Sabha. As it came
at the fag end of the session, several Members
said that they had no time to go into the matter
deeply and therefore it could better be brought
up in the next session. T agreed. Now,
therefore, in pursuance of that I have brought
this Bill which was passed yesterday in the
other House with some amendments brought
by the Government. And I am now before you
with the same Bill seeking your approval.

I wish to submit to you that this Bill is a
non-controversial Bill in the sense that it does
not seek to exclude anybody who is today
getting certain benefits. Kindly remember that
because lot of remarks that might be
otherwise made may be
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avoidefi. This dges not s'eek.to exclude anybody. 3T WK ge e H W 2, AfET A4
The aim of this Bill is simply this : If any e e ) .
community is today treated as Scheduled Caste faar % AN T A Ay W ?-Tl'ﬂ' ™
or Scheduled Tribe in a certain area of a State, T % W 9z A7 a7 v ooiw Fa e
we are saying subject to some other factors and 1 #| F%H=FT FH FHIAT & qZ W AEA
limitations, that particular community will be qatir 3 frr Pt 3 =, B
and should be considered as Scheduled Caste or Wm T [qh-::y ¥ qT,;r =3 &l
Scheduled Tribe in the rest of the State. That is famfenr w2 R 2 | TR 41T W) TAT AR0

why we call it as a sort of removal of area i [@ZTT #1 ¥ 4T%& FA-Wi7 Fra® wwar
restriction Bill. If in Karnataka or West Bengal qzj 1 A/ 75 ZATC & w1 ¥ AT & 4G

or any other State certain community is treated _» - —
T ATET 0 Hi7 FHHT AAqT a6 WAT TWTI4T |
as Scheduled Caste or Scheduled Tribe in three . .’ W e

districts or four districts, then subject to certain g AW E e owdt @ 30 ew g
limitations that community should be conside- g fr s

red as such in the rest of that State also. That is

all. That is the limited scope of this Bill. —wwmfa wgrmm, ¥ am % w2t 27 &
Therefore, this does not disqualify or disable nF 1 aEr wafaa Tty we ﬂ?‘{fﬂ

anybody. This will only confer some benefits on ot & T i . -
about 500 to 600 million people in India and TH s e § ) Sfaaa &

mostly from Maharashtra, Andhra Pradesh, q‘r‘( Wm T q A T fei
Gujarat, Karnataka and Madhya Pradesh fWa gTar 1 sraear &1 qdi 2, #fwa
broadly speaking. 3% 9% A% T § wAw g g 9 2,

Therefore, this is not a Bill for including W 51 7 s fzETn JE 1 AT 939
certain communities or excluding certain § g wgar AT § fw afeera wlr oA

communities except to the very limited extent afafafu = - 5
. . FHT & @i ™ a9
as has been mentioned. Therefore, if the : bl

honourable Members are likely to plead the T am # ?‘T‘f nagfer wifr @7 w7
case of any community which may deserve #f9@ ®d-mfadi & maT &F e ol
consideration, but which is not here since the w § | ag w&@r Wt 2 wifs &t 0

scope of the Bill is restricted, those remarks AR T 307§ - -
. A T 1T ﬂﬂ‘ji?’l
may not be relevant. Therefore, I am trying to ) '!1'

point on to the House the very limited scope of ?’?ﬂufﬂﬁf ‘W Tt "j T ilfr Feafs
the Bill, the non-controversial nature of the Bill THr & fe &A@ wr oA # o I
and the purpose of the Bill which is to confer a wae Fa% i went ﬂ?fﬂﬂ g7 7 F91

benefit on a considerable section of the people .. - = " -
without disqualifying anybody who would be 0 T8 Al ¥ want ¥ fyww &
now getting that benefit. vt war o afafafaer 7@ f wear

qaft 22 wirT IR wEmA &, 9% I oA
A 9w g AT e game § g
oW waw (fre) - oAl S ofen efaffier w6 g wer i i arerfas
Gerfam woawdy 7 U AN Gufr oy & i gt wwr o
7% wpafa wift @ i st ¥ AT T AEE Afaaw F fear mar ool

The question was proposed.

Wﬁ*%ﬂ&*.?ﬁ -"ﬂ'ﬂ'ﬁ ¥ W 4R :

T3 " T F Wl F9% Jaeqr & wdr & 1 F3fea

Lkl T £ T . AR
fF frw

mfr &t f5 nw wwemiy 2 owe e g W A e ad i stefedaa

foay ray, FraisT AT w1, 399 Fogrges frqy
mar | fram W FR oax & fer ¥ oA
Tad & WA F v wa fAy # o aforr
gifas wifdaa=a daan, @ fe g 1950
AE AT W T M, IIR I faan

A
S

qEld | ATG 73 FAC 1 TE
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[ wr wwmE]
A | wrE e & gw T and & St
aFart faarara F G § oFEiR wEw
fan st wify & 5 a2 2fom d=
7 T2 1 W AT qT 1057 W SAATY
o1 7 39 qfgrrsd gfom G # feer
N 9gF AL §F 41, 9T IEHT AW I99
faar w3 Fmwaw dm, owifs S &7
4 fram et G qaz faw ® & oo
T W wwE dv w oazw £, 3wt
W da § § Wl 35 arfaante a9 #®
2 faam awr gfew A wdr w2 W
1952 # ¥, 1962 ¥ ¥, ;T F A
FUET T, T W 4T gfor aa §, W w9
e am fox & gy fen war sad
gfom aifearizar éa w1 30 fzar
Wit fas ¥ wy 0w § gfo afmied
o qET F W qur Ay fen war it

q

wa, WA @7 91 SN @ FT fEAr way )
A g W@ R 5 faafas &
sz aweT § a® @ v ghoa, sl
Wit &7 wafes w7 afei § fag st
At & gefers frer A srear #1 0f 3
T 9 A1 www T EeT &) Az A &
ferdt fawi % sm 3z fedm 31 Aie
FAY WS BI M A1 qET § new TeRrT
wa & w8, ar for frfr dg % waf

I w1 @fae o omn & f oweRY w6
aT ® o freen wreer g e foard

[RAJYASABHA]
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F a9 26 § @1 GO 1.33 & IAN TR

q a7 faare =& fear 2 .

"1.33. The Committee regret to note
that the percentages of recruitment of
Scheduled Castes and Scheduled Tribes
in the Navy and Air Force are negligible and
the position in regard to the recruitment of
Scheduled Castes and Scheduled Tribes in
the Officers' rank in all the Blanches of the
Defence Services is most unsatisfactory. The
Committee have taken note  of the
executive instructions issued by the
Ministry of Defence to all Recruiting
Centres for preferential treatment to be
given to Scheduled Castes and Scheduled
Tribes in the recruitment of Defence
services. The Committee, however, feel
that the percentages of recruitment of
Scheduled Castes and Scheduled Tribes in
the Defence services are indicative of the
fact that the present methodology of
recruitment followed by the Ministry of
Defence has served little purpose and has not
yielded the desired results. The
Committee are convinced that unless
reservations  for Scheduled Castes and
Scheduled Tribes are introduced  in the
Defence services; no per-ceptiable
improvement in the representation  of
Scheduled Castes and Scheduled Tribes in
those services can be expected. Moreever.
when the Constitution provides for
reservations for Scheduled Castes and
Scheduled Tribes in the making of
appointment to services and nosts in con-
nection with the affairs of the Union or of a
State; there is no reason why the Defence
services should be excluded form the
purview of those reservations . . ."

"The Committee, therefore, recommend
that reservations for Scheduled Castes and
Scheduled Tribes should be introduced in
the Defence Services forlh-with. The
Committee feel that it was really
unfortunate that the Defence Services were
so far excluded from the purview of
reservations for Scheduled Castes and
Scheduled Tribes contrary to the letter and
spirit of the Constitution."

T AT 7 o Fawmn o 2
T fw wem 3T &

# -
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Again, Sir. at page 29, para 1.44 il is said :

"The Committee also recommend that a
law should be made whereby the re-
servation orders in favour of Scheduled
Castes and Scheduled Tribes would come
into force in the public sector undertakings
automatically from the date of es-
tablishment of a public sector undertaking
or the date of issue of such an order by the
Department of Personnel and
Administrative Reforms, whichever is
later.".

SHRI K. K. MADHAVAN (Kerala) :
Sir, may I know whether this is relevant tc the
Bill which is exclusively meant for -
ation of Scheduled Castes and Scheduled
Tribes ?

SHRI N. H. KUMBHARE (Maharashtra) :
This is about welfare of Scheduled Castes and
Scheduled Tribes. So, he can say it.

SHRI BHOIL.A PRASAD : Sir, at page 39,
it is said and 1 again quote :

"1.55. The Committee note thai re-
servations in favour of Scheduled Castes
and Scheduled Tribes have since been
provided in respect appointments for Class
II posts and to the lowest grade of Class I
posts is Scientific and Technical services
meant for research. However, as pointed
out by the Committee in their Twentyfifth
Report (Fifth Lok Sabha), the Committee
are of the opinion that time has come when
the qualified Scheduled Caste and
Scheduled Tribe candidates should not be
deprived of their due right of reservation in
services on the plea of "Scientific and
Technical posts." The Committee would,
therefore, like the Government to examine
their policy or predilection of reservation
certain posts from the reservation orders on
the plea of "Scientific and Technical posts".
In all Scientific or Technical posts,
including all those in Class I, there should
be reservation for Scheduled Castes and
Scheduled Tribes in Services.

(Amadt.) Bill. 1976

The Committee are in principle opposed
to any category of posts being exempted
from the purview of reservations. The
Committee, therefore, recommend that all
exemptions from the rule of reservations
for Scheduled Castes and Scheduled Tribes
should be done away with.".

MR. CHAIRMAN : The hon. Member may
take another appropriate opportunity to
explain all these things to the Government
and to the House.

= denm 9Am™ @ Fwrta weEg, T
gyow i frm 6 foawa % g
# A @ srra wfaaw F oW owem § 8
wafaa g waafaet & foosw 9w
TE &1 <@ ) wafEn o9 ar fEr
wEd 91 | 7 I ogar 2w g
s are § I 9 AT 7 o= T 9
ag W1 A 51 97 @ famw =fors wiw
gl mfed w1 @ gfaffaes  fraar
anfer, 5t w9 fargar sfm, =12 72 T
framit & & ar godr wogl &, 72 W faw
78T 8, 9z wfger ¥ g g

SHRI V. B. RA.IU (Andhra Pradesh) : Sir, I
do not want to make any speecft. I would like
to have a clarification from the hon. Minister.
About the First Schedule, Part I, page 18—1
am referring to the State of Andhra Pradesh—
under item No. 29, it is mentioned "Sugalis,
Lamba-dis". Sir, there is another called
Banjara'. That is a more popular word. Sir, as
you are well aware, before Andhra Pradesh
was constituted, it had two paris actually—
the coastal area of Andhra and the Telangana
area of Hyderabad. In the Telangana area of
Hyderabad, they are styled as Banjaras and
they have been actually struggling for
inclusion, and I do not know exactly their fate,
and we do not know whether the Ministry has
taken care of them. We do not have the earlier
list before us. It will be good of the hon.
Minister if he includes them so that these poor
people may not go by default.

PROF. N. M. RAMBLE (Mabharashtral:
Mr. Chairman, Sir, I rise to support the
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IShri V. B. Raju] Scheduled Castes and the
Scheduled Tribes (Amendment) Bill, 1976.
The hon. Home Minister has stated that the
Bill, is a non-controversial one and has been
brought forward for a very limited purpose
and the limited purpose as he defines is just
removal of certain area restrictions. While
stating that this Bill is a non-controversial
one, he also gave the history of the Bill. He
said that the Bill was brought forward in
consequence of the Lokur Committee's Report
and only after that Report the Bill was
introduced. A Joint Select Committee was
also formed and the Report of that Joint Select
Committee of two House is also with the
Government. But he made a remark that the
suggestions made by that Committee were
such—I do not know what sort of suggestions
were there—that the Government could not
see eye to eye with the recommendations
made by the Committee. That shows that the
suggestions might have been controversial or
very controversial.

Then, unfortunately, because of the dis-
solution of the Parliament in 1970, the Bill
lapsed and in the last session again a fresh Bill
was introduced and the hon. Home Minister
stated that at the time of the introduction of
that Bill a lot of heat was generated and the

[RAJYASABHA]

Members wanted that they should have some
time to examine the Bill in detail.

SHRI K. BRAHMANANDA REDDI:]j
This very Bill without any amendment that |
swas passed yesterday by the Lok Sabha !
was introduced in the last session. The Bill
that was introduced in 1967 was different.

PROF. N. M. KAMBLE : That lapsed. But
the history of the Bill in general is like this. Jn
the last session the lime of the introduction, as
he stated, a lot of heat was created. Now, if that
was so, what was the necessity of bringing
forward this type of controversial Bill ? Is it
just to satisfy some such Members who want
that this Bill should be passed in any form as
early as possible ? As a matter of fact, Sir, if
the Bill that was introduced last time was to be
taken into consideration, along with the
suggestions of the Members and the
Committee, the aspirations and the
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expectations of the Scheduled Castes and the
Scheduled Tribes would have been fulfilled.
But, my submission is that this Bill which is
brought forward now completely falls short of
the expectations and the aspirations of the
Scheduled Castes and the Scheduled Tribes.

Now, this Bill has been brought forward in
exercise of the powers conferred by article 341
and article 342 of the Constitution. As a matter
of fact. Sir, the first Order came in 1950 after
the framing of the Constitution. In that Order,
Sir, if one just takes a look at it, it is stated
therein that : In exercise of the powers
conferred by clause (1) of article 341 of the
Constitution of India, the President, after con-
sultation with the Governors and Rajpra-
mukhs of the States concerned, is pleased to
make the following order, namely so and so.

Sir, this 1950 order, according to me, was
not basically in keeping with Article 341 of
the Constitution because article 3 11 & 342
define the Scheduled Castes and the
Scheduled Tribes which are to be brought
under Schedules 1 and 2 respectively Article
341 says :

"The President may with respect to any
State (or Union Territory), and where it is a
State after consultation with the
Governor thereof, by public notification,
specify the castes, races or tribes or parts of
or groups within castes, races or tribes
which shall for the purposes of this
Constitution be deemed to be Scheduled

Castes in relation to that State....".

Now, these words "tribes or the races or the
groups within the castes" are very important,
because in this article 341 there is no mention,
whatsoever, of any  religion. But,
unfortunately, in the order of 1950, the clause
3 says:

"Notwithstanding anything contained in
paragraph 2, no person who professes a
religion different from Hindu or the Sikh
religion shall be deemed to be a member of
the Scheduled Castes.".

This was an addition to the direction for
specifying inclusion of the Schedule Castes
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over and above the one already given. In
article 341, there is no mention of the
religion. However, even if we take this am-
ended order there is nowhere, in the con-
stitution as a matter of fact, the definition of
Hindu given. However, article 25 of the
constitution does give an explanation to this
particular word "Hindu" and it says :

"Explanation 11. In sub-clause (b) of
clause (2) the reference to Hindus shall be
construed as including a- reference to
persons professing the Sikh, Jaina or
Buddhist religion, and the reference to
Hindu religious institutions shall be con-
strued accordingly.".

So. if at all they had to make any changes,
according to article 25, Explanation 11, this
order of 1950 ought to have included
reference to persons professing Jain, Sikh and
the Buddhists but I do not know for what
reason the Jains and Budhists are excluded.
Therefore, 1 feel that the order of 1950, of]
which these amendments are the offshoots, is
contrary to article 341 and also article 25. That
is my first submission, And if this is so, then 1
think that the present Bill is not in order. That
is my humble submission and, therefore,
would request the hon. Home Minister to refer
back this Bill to the Lok Sabha and bring a
comprehensive Bill which would satisfy the
aspirations and expectations of the Scheduled
Castes and the Scheduled Tribes. Not only
that, Sir. the purpose for which articles 341
and 342 give authority to or confer power on
the President is thereby defeated. Sir, I shall
come to this particular section of the
Buddhists converted from scheduled caste;
because I am much cancerned with it. Yes, I
am a Buddhist myself.

There is another thing. Sir, which the hon.
Home Minister said yesterday in I ok Sabha
that the Members should not think of only
poverty and try to include the castes and the
communities because it is not a real test as far
as the castes are concerned, and the real test
was untouchabilty. II that is so, I would urge
upon the Home Minister to see whether the
Buddhist converts, especially from
Maharashtra, suffei

[3 SEP, 1976]
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or do not suffer from this stigma or untou-
chability even after conversion apart from their
economic or the political status. If that be so, 1
would certainly urge upon the hon. Minister to
include this particular group of castes, which
is mentioned in article 341. in this particular
Order. In the State of Maharashtra and in some
other States like Madhya Pradesh, Gujarat,
Andhra Pradesh, Tamil Nadu, Uttar Pra-desh,
Punjab and so on, many people have converted
themselves to Buddhists. In Maharashtra
itself, according to the 1951 Census, their
number was only 1,80,823 as against the total
population of 36,10.00,000 odd. The
percentage was as meagre as .05. If you take
the 1971 Census, the Buddhist population in
India was 38,12,000 and odd. Maharashtia
itself accounted for 32.64,000 and odd. The
other States accounted for the rest of the Bud-
dhist population in India, such a big slice of the
population has been suffering for the last 20
years. They have no political facilities and
there are no measures for their economic
upliftment. Leave aside their social status
because the social status is rather based on the
religious consideration. We talk of secularism.
But here in India everything that is done, is
done against the background of religion, be it
elections or be it anything else. I would not
like to take the time of the House by quoting so
many things pertaining to  religious
discriminations on caste tests, vis-avis the
scheduled castes and the scheduled tribes and
the Buddhists. But I would like to mention one
thing here, namely, un-touchability. I think the
hon. Home Minister is quite aware of the
instances where even after conversion, the
Buddhists, who were formerly scheduled
castes, are treated worst than the scheduled
castes. | am ashamed to mention here the
atrocites committed on these people like
raping, their women folk making them naked
and taking them in a procession in the streets,
polluting their drinking water wells by
throwing dead corpses of animals and so on.
So many types of atrocities are there. These
things are still going on. They are I treated
worse than the untouchables and

18
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[Prof. N. M. Ramble] if untO'.ichability is
the only criterion, then why don't the
Government come  forward with a
comprehensive Bill so that such of the
scheduled castes and the scheduled tribes who
have been deprived of these concessions for a
long time, as well as the Budhists-converts in
Mabharashtra and other States who are also
suffering from these disabilities could be
included in this Order.

Sir, as I said earlier, this Bill, according to
me, is not in order because the Order of 1950
itself is violative of articles 341 nnd 25 of the
constitution. When we went to the higher
authorities in the Government including the
hon. Home Minister, the Chairman of the
Committee on Constitutional Amendments,
hon. Shri Swaran Singh and others, we were
given some hopes and they said 'We do agree
with what you say'. Many of our leaders and
many of our delegations met these authorities.
Many of our memoranda are with them. They
do agree and say that this should be done. But
I do not know what prevents them from doing
this. As a matter of fact, Sir this particular Bill
relates to policy matters. But in such matters,
the hon. Home Minister or the other Ministers
are not taking the responsibility on them and
they are consulting the bureaucrats.

Sir. As you are aware, the bureaucrats are
dead against these Scheduled Castes and
Scheduled Tribes. I am saying this with my
own experience moreover there are so many
reports of the Commissioner of the Scheduled
Castes and Scheduled Tribes, also there are so
many reports of the Parliamentary Committee
on the Welfare of the Scheduled Castes and
Scheduled Tribes. If we now clamour today
for a secular State and a committed judiciary,
the time has come to say that we also need a
committed bureaucracy, committed to the
provisions of the Constitution, particularly the
provisions meant for the Scheduled Castes,
Scheduled Tribes :.nd the weaker sections of]
the people. Sir, our beloved Prime Minister on
many occasions has made it clear that the 20-
point programme and various different
policies and

[RAJYA, SABHA]
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plans of the Government are meant for the
weaker sections of the society. Hut
unfortunately, in the matter of policy decisions
taken by the Government, in the matter of all
welfare schemes, they remain on paper only
because the bureaucracy in this country does
not allow these things to be done. T would,
therefore, request the hon. Minister that
instead of bringing such a non-controversial
Bill and getting it passed hurriedly and that
too at the fag end of the Session on the last
day he should bring forward a comprehensive
Bill. Looking to the heat created—about
which he himself has said and looking to the
sentiments of the various Members in the leant
Select Committee and the representatives of
the Scheduled Castes and Scheduled Tribes
who have expressed their views in the other
House, he should definitely bring forward a
comprehensive Bill which would, as a. matter
of fact, stand up and satisfy the aspirations and
expectations of these weaker sections of the
people.

20

With these words, I conclude.

MR. CHAIRMAN : Yes. Mr. Deorao Patil.
Try to be brief because a number of Members
are to participate.

SHRI DEORAO PATIL (Maharashtra) :
Sir, 1 welcome and whole-heartedly support
the Bill. Under the existing orders relating to
the Scheduled Castes and Scheduled Tribes,
some communities have been specified as
Scheduled Tribes only in cer-tain areas of the
Slate concerned and not in respect of the
whole State. This has been causing difficulties
to the members of those communities in the
areas where they have not been so specified.
The present Bill only seeks to remove this
area restriction. Sir. before going to speak on
the Bill, the object of which is to remove the
area restriction in respect of the Scheduled
Castes and Scheduled Tribes, I must
congratulate the Prime Minister, Shrimati
Indira Gandhi. There is no doubt that because
of the keen interest for the down-trodden, the
Scheduled Castes and Scheduled Tribes Order
(Amendment) Bill, 1967, which lapsed in
December 1970 had been reintroduce-
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ed, only fo remove the aren restriction, in
Lok Sebha in the last Session.

We cannot forget the personal interest
the Ptizne Minister has taken in getting this
Bill pussed during tre current Session il-
celf. The main hurdle of area restricton
has been vemoved for  which the huge
affected tribal population of the country
will surely bless the Government and our
benign, benevolent and  dynamic leader-
ship. She has fulilled the assurances given
to our delegation in the month of Novem-
ber 1963 by her late father Shri Jawaharlal |
Nehru. The Muahavashira Pradesh Adivasi
Seva Mandal Warlikar delegation headed
by me met the late  Pandit  Jawsharlul |
Nehrv on 26th  November, 1963,  and
requested  and  demanded to remove |
the area restriction in Vidarbha region of
the Muaharashira State.

Shri Jawaharlal Nehru had addressed me |
a letter dated 26-11-1963 stating in it that
he was happy to see me and all the mem-
bers of the delegation and that there were
anomalies, as pointed ou! in the memo-
randum, in the list of the Scheduled Castes
and Scheduled Tribes and that he had direc- |
ted the Ministry concerned to look into the
matter and to remove these anomalies.

The Adivasi population of the unrecog-
nised Scheduled Tribes, of non-Scheduled |
and non-specified areas in the Vidarbha
region of Maharashira stale, numbering
about 14 lakhs, and in other States number-
ing about more than 50 lakhs, was affecled |
and they were suffering for no fault of
theirs but because of the prevailing con-
dition of residence stipulation. Sir, in my car-
lier speeches also 1 had stated that there was
discrimination between father and son, dis-
crimination between brother and sister, dis-
crimination between two  brothers—one
brother living in the Scheduled area being
treated as a Scheduled Tribe and the other
brother living in a non-Scheduled area being
treated as other backward class, There-
fore, this question of removal of area res-
triction in the State has been approved
then by the State Governments as well
as by the Central Government. Since the
days of the late Panditji and Shastriji, this
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problem appears to have been stalled under
the pretext that a Bill will have to be
brought before Parliament and singe those
days. Government were repeatedly assuring
on the floor of the House, about bringing a
Bill 1o this effect. Shrimati Indira Gandin
after becoming the Prime Minister, decided
1o remove the area restriction, and the
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| Bill 10 that effect was introduced in Lok

Sabha on 12th Avgust, 1967, In the third
session of Lok Sabha, a memorandum sign-

| ed by more than one hundred Members of

Parliament, secking the passage of the Bill

| was submitted 10 the Government, but as

per decision of the Government the Bill
wig referred to a Joint Committee of both
the Houses on 26th March. 1968.

The Report of the Joing Commitiee was
presented to Parliament on [7th November,
1969 and the Joimt Committee’s main re-
commendation was that the present srea
restriction should be removed. The Bill as

| reported by the Joint Committee was taken

up for consideration by the Lok Sabha on
23rd November, 1970 bu; consideration of
the Bill was held over. Lok Sabha was
dissolved in December, 1970 and hence
this Bill was lapsed. Again from the year
1974, the problems of tke Scheduled Tribes
had been vehemently voiced, both inside
and oulside Parliamem. A new Bili was
prepared by the Government but this new

Bill was pending introduction in the Lok
Sabha.

Sir, in the history of tribal development
it was a unique occasion when the Prime
Minister, Shrimati Indirn Gandhi had set
her programme at Khandabara village in
Maharashtra solely for a tribal functicn
on I15th May. 1976. Among other things,
the attention of the Prime Minister was
called for urgent action for the tribal wal-
fare, regarding removal of area restriction—
which has pui the tribals to a great hard-
ship—and a request was made {o introduce
the Bill which was pending introduction in
the Lok Sabha., In this regard, a letter
dated 13th May, 1976 was sibmitied to
the Prime Minister by me. On the Prime
Minister’s instructions, a Bill was intro-
duced in the Lok Sabha in the lust session,
on 2Ist May, 1976. Today is the golden
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[Shri Deorao Patil] day for the tribals as
area restriction will be removed by this Bill
and the tribals living outside the Scheduled
areas will be treated as Scheduled Tribes in
all the States of the Indian Union.

Frori the history of the Bill it is clear that
the question of removal of area restriction has

been under consideration from 26th
November, 1963, that is, for about thirteen
years. As a result of this Bill, the

unrecognised Scheduled Tribe population will
be treated as Scheduled Tribes, and hence
there will be an increase in the total
population Scheduled Tribes. Government
have made a provision in the Bill to re-
estimate the population of Scheduled Castes
and Scheduled Tribes on the basis of the new
lists, and to re-allocate the reserved
constituencies. Therefore, it was very
necessary to pass this Rill during the current
session of Parliament itself.

Sir, I was keenly interested in this issue
since 1963 and I did not lose any opportunity
in raising my humble voice in the cause of this
down-trodden community. Therefore today I
get the entire satisfaction of fulfilment of the
desired object for which I tried untiringly and
ceaselessly for more than 12 years. Let it go
on record — my heart-felt congratulations are
due to the Prime Minister, Shrimati Indira
Gandhi, the Home Minister and also the
Members of Parliament for supporting this
important measure. I also congratulate the
Adivasi leaders and workers who took a keen
interest in this important matter.

Sir. regarding the inclusion of some of the
communities in the list, the Committee
recommended some of the communities to be
included in the lists of Scheduled Castes and
Scheduled Tribes. Regarding the De-notified
Tribes, the Committee received more than 270
memoranda and representations regarding the
inclusion of the scheduled Castes and the
Scheduled Tribes. Most of them were from the
relatively advanced communities and most oi
them are from de-notified and nomadic
communities. The de-notified and nomadic
communities are scattered all over the country
Jand their welfare work has not so far
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been done. The Committee recommendei that
thev should be treated on a par wit) the
Scheduled Castes and Scheduled Tribe: in the
matter of social, educational am economic
uplift.  The  Committee  have  alsc
recommended the fresh inclusion of som(
communities in the list of Scheduled Tribes
They recommended 72 new sub-castes am
J41 new Scheduled Sub-tribes for iuclusior in
the list. Therefore, I request the Home
Minister that this question should be re-
considered and a comprehensive Bill should
be brought forward.
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Sir. I welcome the Bill and congratulate the
Home Minister in this regard.

SHRI N. H. KUMBHARE : Sir, the hon.
Minister in his brief speech referred to
the object of the Bill and we are told
that the Bill has a very limited purpose— it is
only seeking to remove what is called the
area restriction. In other words, ifa
Scheduled Caste or a Scheduled Tribe is
so relation fo a particular area, now, with
this amendment provision, he will be regarded
as Scheduled Caste or Scheduled Tribe in
other area.  So far as the object of the Bill is
concerned, I think the;e will be no
controversy; and we all welcome the Bill. But

I must say that the 12 Noon major
objective of bringing this Bill has  not
been accomplished in the real sense. Ifa

Scheduled Caste person resides in one State
ar.d then for some reasons or others, he
migrates to some other State, why should he
not be regarded as a Scheduled Caste ? In
the brief speech the hon. Minister has made a
very touching reference to the recom-
mendations of the Joint Select Committee.
There was a Joint Select Committee after the
Lokur Committee or Commission had given
its recommendations. The Joint Select
Committee was there to examine the entire
question.  All that we wanted was that there
should be an integrated approach. In other
words, the problems that arise out of
exclusion or inclusion should be resolved.
Why should there be a piecemeal approach?
You resolve one problem and allow the
other problems to remain, thereby creating
more problems. All that we want is that



25 Scheduled Castes and

you should have an integrated approach to
examine the entire thing and to try to find out
how best we can resolve the problems that
crop up. So what I was submitting was that
the Joint Select Committee had considered
this aspect and they had made
recommendations to the effect that if a person
belonging to the Scheduled Castes or Tribes
migrates to some other State, he should
continue to be treated as belonging to the
Scheduled Castes or Tribes. Here. Sir, the
word "migrate" ia very important. It is but
natural that a person may not remain in his
State for hia vocation, for his employment or
for some other purpose. He may be bound to
go to some other State. The word "Migration"
has a specific meaning in the sense that when
he leaves that State, he ceases to be a citizen
of that State, and he becomes a citizen of
another State. Now, the very simple question
is that simply because he goes beyond the area
of a particular State. he ceases to belong to the
Scheduled Castes or Tribes. This was a
serious anomaly and it created a serious
hardship. Therefore, it was demanded that you
should remove the area restriction on an all-
India basis. Sir, here I would like to make a
submission that some confusion is sought to
be created by saying that, well; it would mean
an all-India list. No, it will not be an all-India
list. The simple propos'.'.1 was that when "hey
migrated to some other State, then in that
State also they should be regarded as
Scheduled Castes or Scheduled Tribes as the
case may be. On otnt, the Joint Committee's
Report was unanimous and secondly, the
Minister in charge was also a party to that
decision. Then what was the reason for the
Government not to adopt it'." Now the hon.
Minister says that there has been a con-
troversy. But the hon. Minister has not said on
which issue the controversy was there. I
would like to make it clear that there was no
controversy so far as this mat-s concerned.
There was no controversy at all. On the
contrary, the entire recommendation was
unanimous, and the Government was party to
it. Therefore. when the Members are so much
agitated over this issue and when the hon.
Minister
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knows how much unrest is ihere he '.'hom] tell
us why they want to have a piecemeal
approach and why they do not want to resolve
the problem in toto. 1 would like to know
from the hon. Minister what was the
consideration which weighed with the
Government in not accepting this suggestion.
Otherwise (he impression would be that so far
as the problem of the Scheduled Castes
Scheduled Tribes is concerned, the Go-
vernment does not want to deal with the
problem with an open mind, and it has got
some sort of reservation: "Oh, if it is done, it
will inflate their population. Now they are
217- per cent; they may become 30 per cent."
A very enlightened officer told me that they
will become 55 per cent. This sort of nonsense
is going on outside. There are elements which
are working against us. So, what 1 want to say
is that at least the Government should accept
what was thought to be just and proper. It is
just and proper and simply because a person
yoes to another State, he does not become

26

advanced. He still suffers from social
disabilities. He still suffers from abject
poverty.

Even then he is not regarded as Scheduled
Caste and he is deprived of all the benefits.
Therefore, my submission is that the hon.
Minister should at least take note of this and
give the reasons as to why the Government
has not accepted this  unanimous
recommendation to which they were also a
party.

Besides this, the report of the Joint Select
Committee has also made a recommendation
in respect of two other important matters.
They also do not find place in the present Bill.
I may just invite the attention of the hon.
Minister to the fact that when this Bill was
introduced in 1969, there was one provision
which related to refugees from East Pakistan.
These refugees who came from East Pakistan
were certainly to be regarded as Scheduled
Castes in West Bengal. That means, if they
were Scheduled Castes, they would be
regarded as such and if they were Scheduled
Tribes, they would be treated as such. At that
time you wanted to confer these benefits on
these people. But today where is that
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[Shri Deorao Patilj provision in this Bill ? I
would like the hon. Minister to explain in the
course of his reply why that provision did net
find a place in the present Bill. Was there any
controversy over this ? There was no
controversy and I know on which issue there
was controversy. The controversy was over
the issue of conferring these benefits converts.
If a Scheduled Tribe becomes a Christian or if
he becomes a Muslim, the argument was that
by conversion he loses what is called his tribal
character and when he loses his tribal
character he should not be regarded as a
Scheduled Tribe. That was one point of view.
The loint Select Committee was in favour of
excluding such people. The hon. Minister in
charge at that time thought that it would be
difficult for him to accept it. And it was not
accepted. 1 could understand this. Therefore,
the so-called controversy was restricted only
to that point and not to Other points. But in
the name of controversy, the entire beneficial
provisions have been taken away and
therefore the Scheduled Castes and Scheduled
Tribes are very mucn perturbed. They have an
impression that some element is working
against their interests. This impresion is well
bounded when their interests are ignored in
this manner.

Then, Sir, I would like to refer to the
question of Scheduled Castes who have
converted to Buddhism. My friend Prof. |
Kamble has very aptly dealt with this problem.
In the first place we wall have to examine and
find out whether any legislation or any
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his : When you say that a ScheduleJ Caste
person, for purposes of special treatment und
privileges arid rights, should belong to a
particular religion, does it mean that yon are
treating all the religions on au equal footing ?
No. It does mean that there is discrimination
in the name of religion. In the year 1950, you
said that the Hindus alone would be the
Scheduled Cast.: people. In other words, if a
particular group or community satisfied the
test or the criteria—as has been pointed out by
the honourable Minister, the criteria should be
educational backwardness, economic
backwardness and social backwardness— they
are still not considered to be a Scheduled
Caste if they were not Hindus. If a person
satisfied the criteria, he sheuld be identified
and earmarked for special treatment. Why
should his religion come in 7 Why do you
want to stick to a particulai religion ? If a
Hindu or if a Sikh or if a Buddhist satisfies the
criteria laid down, then he should be allowed
to have that benefit. Now, you want to restrict
it. It means that you want to favour one reli-
gion only. Is it secularism ? Is it secularism
when you favour one religion in particular ?
This was in 1950 and then, after six years or
so, you provided for the Sikhs also. 1 have no
objection to that. 1 know that there are
thousands of Scheduled Caste persons who
have embraced Sikhism. By embracing
Sikhism, their conditions have not improved
at all. There are still Sikhs who do the work of
scavenging. They do the work of cleaning and
they are jtill regarded as untouihables.
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administrative act has violated the concept of Therefore, the Government shosved sotrus

our declared policy of secularism. More so
when we are going to amend our Constitution
by incorporating the word "secularism" in the
Preamble. We are now going to say that India
stands for secularism. Very good. We stand for
secularism. But this should not be just
ornamental. We have to display that we are
secular. Therefore, T say it will have to be
seen and examined very carefully whether
every action of ours is within the purview of
the concept of secularism. No discrimination
should be made in the name of religion,
Therefore, my submission is

wisdom and included another religion, that is,
Sikhism, but that is not enough. It is for the
Government to examine this aspect and see
that, irrespective of the religion, anyone who
satisfies the test is treated as a Scheduled
Cask- person and. Sir, here is the problem of
forty Lakhs of Buddhists in this country who
were Scheduled Caste people once and who
have become Buddhists now. Sir, the other
day, I was in the Lok Sabha and the
honourable Minister was saying: "Well, we
cannot extend this benefit and we cannot
provide for bringing the Scheduled Castes
under the
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list of Scheduled Castes because of para-
graph 3, which restricts the inclusion of the
Sikhs and Buddhists." This is our grievance
By having this paragraph, that is, paragraph
3, you have done an act which is violative of
your ideal and concept of secularism and I
can say without fear of being contradicted
that if it is examined legally and judicially, it
will not stand the test of secularism. Such an
act would not stand the test of secularism and
it will be quashed as something not seculai
and as something unconstitutional. This i»
what we would like the Government to
examine. And, Sir, this is not the first time
when this matter has been brought to the
notice of the Government. No, not for the
first lime. If the honcuiable Minister sees the
files, he will find that hundreds and
thousands of representations have come to
his Ministry saying that this is an act of grave
injustice which has been done to them and
asking Government to do something to
remove it. The Government must have
received several thousands of representations
and would have received deputations and
would have seen many morchas led by these
people also. There is a demand for this and
yet the Government is not preiiared to
consider this question at all.

Sir, this is one aspect of the matter and 1
want to come to the other aspect. The
Government of Maharashtra realised that
notwithstanding our conversion we still suffei
from social disabilities and abject poverty
and, therefore, they have given us some
benefit and the State Government has said
that we are entitled to get all the concessions,
facilities and benefits which are available, to
the other Scheduled Caste people. Moreover,
Sir, the Government of India also has
extended to us the benefit of Central
Government  scholarships.  When  the
Government has given us this scholarship
facility and when it is given to the Buddhist-
couvert from Scheduled Caste students, by
implication it suggests that the Government
is also of the opinion that notwithstanding
our conversion we have not been able to
make any improvement so far as the
educational and social spheres are
concerned.
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If this is the position, I would like to
know from the hon. Minister as to what was
the problem in not including them in the list
of Scheduled Castes.

Sir, 1 would not like to take much of your
time. The hon. Minister has given us an
assurance that it would be possible for them
to consider this in terms of an exhaustive
Bill. If this is so, it will be in the interest of
serving the cause of our Constitution.
Otherwise, it will be a black spot; it will be a
black Act. Why should Government put
restrictions in the name of religion "' This is
fundamental. And in that light. Sir, [ am very
hopeful about diis.

Sir, as Prof. Kamble has rightly pointed
out, we met the Prime Minister. She is very
sympathetic. She also feels that in the name
of religion discrimination should not be
theie. And, therefore, our only hope is the
Prime Minister. We still feel confident that
the Prime Minister will remove this injustice
that is being perpetrated.

[The Yicc-Chairman (Shri
Misra) in the Chair.]

Lokanatii

it qUOTTEE! ATEATEA] W (5RO )
FTHATAH, e I Wi
wgger e 9T ¥ Rfgwr 2 & At
¥ A7 faw wrmm § 3wer § awdw w7 ®
fordt ey gom 7 | FUAATSYE WEIET I A9
7y frfes a1 W wadie & ToF @
TH wAw GggEr e Wi AT
Zreew o1 faAT 7 HFieq ofrw § o7 &
qrt gr feferm @ @ oA ¥ A ®
A W7 FAT ATH AT waar gr o 47
aqt & %7 az femiz 41 f5 vfmr § 1

LE{ELH

@ A § 3 oAy fyaar 2 oo arn
FAn w1 Arw A weAr, gafwy gier %
At wr oar s fawar sz o0 wrw S
7z far avr 7 worw @ & s aamAeE
W odry fulree amm w0 g @
qAEAT # FIH TAW 3T AN AR KT, AT
WEUEE T WY WguEE T W oA A
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w1 &, Fw avw faeer vt 20 Fwras
T aA wEAr g g feww fam W ®
wi-aEt dggeE grexy ufor 3 oatar A
A agfama s @1, wrq & 39 vfonm &
ELCESE b (U i i o B B
Feal Gear g ogr oapfamr & s
WA AEL B ATAT 2 WA 9% W7 39
nfoma & fg we, aferze, e, ofers
A OAEN "1, % FET R gRmiEE
AT AP & Fwwied | ogg wTO0 K
I a59 97 AET A%, s % Ay anw
A1 qE W wwA 0 waiwai v afrarsy #
T OTT W FEEA, W QARAA BT GAAH
#rm afeq | & wrewr @z A wEA #
e wzi foaae fmdt & it & =
AT gU §, WEwm 4T &y gm § e
AR WHT I AT 9T U3 AT F | 4
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BT FT 9T A4 9% wWiv Beaw oA oadq |

o A s wr ot ani o s e
Atz & I qZATH WIAT T qrE
T A% A1 gvY Wravew ¥ @ A% |
€ gz § aft 77 57 a1 & o FhwW
& w5 7% 7% fam qerf wift w1 g
TTMA TE BN AT AF T ATT A A8
AT § 0 #Amar g feoor Ami W
&7 wamar & samar wamw =23 w6 999
2 =i Fifgd atr wyar wsE qeEE w7
q%, 4% 19 A1 3% & froofonw amed
A W AT 39 A w1 Azl wrer g,
v o A F a9 WA 9t e oweam,
A, FEEA &1 W7 AW EEr o=nEd |
AT a7 UG ATH] WF § OWeE TCAT AT
WH AT AUFT FATH 9TH AR |
AT § wigm g fw e vl w1 a0 %
W TR fAv 3 A agfved @ oo
wfzd famft @ & ZA90 % q09T W owE

@0 o & a7 a0 wwgar § v A
% w21 mar & fw GrggeE weEw AW s
aieer i fan fowdoq afaas w1 o
2, Afwa gATE 3 F A wE wwT R
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AT AT HIT AT wAFHE T o0 Aw
o 3fwr afrda ® wwg wd frear
gafan W wzar a2 & e e =R W,
AT 7T T4, A1E W Aawrd awg w1
afw ¥ g9 7 79 1A § oabffe
faqr arar arfgy | w9 9 997 0 w1 OF
HEAT T AT £ MT Ag T ATEL W
7% T owwd § AT gwrw Ay s #e
aifen & ow & wArd & Are 9 A a3
afew adt wmal ¥ AT Wn ag | oA
A | oAz wed g owrn & v oy A st
afadrr § wv 7 fam gzege w1 9va faaa
aifen |+ & smaar § e g awwe w9
AT § wedT ATZ W ATT TOR AT ETATT
sy famd g7 wmi wr afers 7 3T
gfafifaea fr a% | 97 g AAWAT &
AT 9T AT FT WG qSA AT ANET A
wiT WEgeT FEEA AT AgEE @A & T
qari-famrt w0 IfHT gaea F AT gAA
g &t w1 ara faw gEar o w29
T AF FAAT ZAIC A F g9 A & A
ErCE (IR GO T (O T (R
gafom wre eI w4 417 % 2 fv oma
AR AT HIE gEEATT 0T 3 e Aen w3
AG7 zq 1 aver f2ar s

gardr a7 mr w3 fE gwe awr
JyAT #2z 3 | g AL AR ALAT AT
il & 1 sar fw g fafaezs ama & war
# feagy fd i % fam 7 o% 997
fas a7 arr £ qaz a1 &% & 5w A
fresr wifaar &1 i mifaq 480 Pegr
Z, ®iww & a7 7@ waEw § fe sme o
¥ foed sufrdl % ewifas waa7 o
gU7 3 6 & S0 aveT g w70 @ 2
wEraer # wierer, @@, g, feaw, g
g v T g e g mim g e
Sit AT EART W ZT § avfaawmr md g
iz faaw wama 3@ wee § W
Tz 7 WEgT ITET ¥ oamf W oger ¥
woaa Agt AT wiEgr d@ oww Fwe
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anfiei B e § s g Y Ay A
T AT g FWT I wiw d7 R e
difd #=de gy @quw ¢ our W oA
Fwag § I I FAW w1y AG faw
Tvm o § agm § B ozt aw ¥ W
WEyFz FWEE MT G3qec TIH & WM §
TR AN TR % saws faea aifge
AT afyam ¥ St wor s qm A
W eTTW AN A7 E g i qedwA Tl
e ifgd 1 % gam@r GyTeT FERA
s wgyer aresw & fam & @ agfaad
T A7 AET AMET S gAE o & o
wtavE ¥ 0 9% gW 394 w9 AW %
FeduA T oAt F avr AN F @ W
TR E T A A o ¥ A oAw
whom B § = o¢ wa wiew faaw
w4 L TR & WA H gw faw v w4
FET E |
SHRI SANTCSH KUMAR SAHU (Oris-
sa): Mr. Vice-Chairman, Sir, 1 stand to
support the Bill because it will immensely
benefit the Scheduled Caste and Scheduled
Tribe people who were restricted for getting
the benefit within a scheduled area within a
State and who were not getting the full benefit
of mobility inside the State. It is a forward
step in the scheme of a national policy

regarding the welfare of Scheduled Caste and
Scheduled Tribe people.

Sir, while supporting the Bill, I would like
to read out the relevant provisions of the
Constitution. The Constitution has prescribed
certain measures to improve the conditions of
socially and economically backward people
and to bring them to the level of others. And
as such they have provided that the President
of India, in consultation with the Governor
will proclaim an order and that will be placed
before the Parliament and that will amend the
list of the Scheduled Castes and Scheduled
Tribes. This Bill is definitely a step forward
because it removes the restrictions on
Scheduled Castes and Scheduled Tribes
peoples' welfare benefits were confined to a
particular area. They can now go to other
places and they
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will continue to get the benefits within the
State. This restriction has now been abolished
inside the jurisdiction of the State.

But, Sir, this is not a comprehensive Bill. It
would have been much more welcome if a
comprehensive Bill covering all the aspects
for the amelioration of the weaker sections,
the Scheduled Castes and the Scheduled
Tribes, of this country had been brought
forward. In this connection, Sir, I would like
to submit two or three minor points and show
to you how these people, by misuse oi certain
words, have suffered in my Stale. Now, on
page 12 of the Bill at serial number 24 the
word mentioned is 'Dewar’. The caste 'Keuta',
a class of very backward fishermen found a
place in the list of Scheduled Castes in the
Order of 1950 but was not mentioned as such
in the subsequently revised list of 1956. It was
felt that the depressed fishing folk 'Keuta' did
not find a place in the revised list because they
came under the classification 'Dewar'. But the
spelling of the word TDeww' has raised the
doubt as to whether it refers to 'Dhewar’, i.e.,
the fishermen. Sir. I submit through you to the
hon. Home Minister that these concessions to
the bulk of fishermen community variously
known as 'Keuta' and 'Kaibarta' or 'Dewar'.
Under Item 24-'Dewar' may be continued and
necessary clarification or modifications to this
effect may be made. Sir, I come from a district
which is a border district adjoining Bengal
and Bihar. Just as one crosses the river on the
other side the people belonging to fishermen
communities are getting the benefits and not
on this side. There is a long history behind it.
The then Member of Parliament, Sri Uma
Charan Patnaik also wrote to the then Deputy
Minister of Home Affairs in this connection.
The Scheduled Caste Commissioner also
wrote to the Orissa Government that the word
'Dewar’ will include other sub-communities
and they also get the benefits. Due to
subsequent wrong interpretation the people do
not get the benefits now. These people sent a
memorandum to the hon. Prime Minister and
on that memorandum there was an inquiry by
the Stale Government and the State
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Government has also recommended that this
anomaly should be removed. These people
belonging to Keuta or Kaibarta are a
backward people. They serve the society.
They are economically very backward and it
should be provided that the caste 'Dewar’
includes these sub-castes also.

Now, Sir, I come to another caste 'Bank’,
whom we call barbers. They are doing service
to the nation. In our list we have included
Bariki' but not 'Barik'. These people are doing
immense service to the society. They are
really serving the society. But we cannot say
that untouchability should be the criteria for
judging a Scheduled Caste as we have brought
in legislation banning untouchability. So, Sir,
it is basically the economic and social
backwardness of a caste which should entitle it
to be categorised as a Scheduled Caste. It is,
therefore, requested the Bariki Caste should
also get these benefits and the economic
standard should be the criteria for declarations
of Scheduled Castes and Scheduled Tribes at
the national level.

I, therefore, want through you to seek
clarification from the hon. Minister that these
people who are socially and economically
backward will be derived of these benefits
and that because of some anomaly and some
misunderstanding they will not be debarred
and allowed to suffer.

Lastly, Sir, removal of area restrictions by
the Government of India is a very good thing
for which the hon. Prime Minister has to be
congratulated and the people should express
their indebtedness. I hope, Sir, that when the
Home Minister brings a comprehensive Bill
the area restrictions of all throughout the
country will be removed and he will consider
all these points. Thank you.

it wgmrw wwey (fage) TTTATETS
WEmRE, WA ug "aEr A arfEzarfor ok
afeat & #49 F A1 fam oy maw @ Iafess
frar 2 & sam awda w7 § ) ug faa o
" 10 = oA wen Wi @ whife
AW, A 1967 H, TH WA @415 TE A
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M WEAT T A1 FT, WIT IH FHET A
are qw O W W O Al # gy xmrd
dr W@t i, 1950 § ot gAY AWy o, F9d
¥ F v vz o 9 afea fe wmon-
an a7 fmrE waqa ® #g0 w7 a@ A
10 7 A% W71 gfaamdi 7 d4fw @ T
ug 10 a7 @7 Az faw Amy omm @ oW
i wr A fvoaw fam @ oA ¥ gEe
FIFT WO AfEA AR A6 ZH AW W E,
oA WE 2 T o agd 1 afeam @
T #

qgET arm A § a7 FEe g fe o

Ay ot gfow Fw & awfes § oW 2w
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(1

"The President may with respect to any
State or Union Territory, and where it is a
State . . ., after consultation with the
Governor thereof, by public notification,
specify the tribes or tribal communities or
parts of or groups within tribes or tribal
communities which shall for the purposes
of this Constitution be deemed to be
Scheduled Tribes in relation to that State
(or Union territory), as the case may be."

ug w2z g7 oF gfrm 2fEd o aman
2 Hfem mrw g7 AW d weT-wew 2w
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SHRI V. C. KESAVA RAO (Andhra
Pradesh) : Mr. Vice-Chairman, Sir, I wel-
come this Bill. The Minister has stated that
this is a non-controversial Bill and I agree
with him.

[3 SEP. 1976]

Sir, this Bill has come to the Members only
today. Of course the Bill had been introduced
in the Lok Sabha during the last session but it
was not discussed at that time and the Bill was
not supplied to the hon. Members of this
House.

Sir, there are many mistakes in the
Schedule. Of course the hon. Minister has
stated that there is no possibility of including]
or excluding any caste in the Schedule. But,
Sir, as regards the names of the castes, there
are many names which are wrong, some with
the wrong spelling, and some names are
factitous also. So far as the list of Scheduled
Castes for Andhra Pradesh is concerned, the
name against No. 9 is Beda Jangam, Btidga
langam. Sir, Jan-gam is a caste but what is
Beda Jangam ? In Andhra Pradesh there is no
Beda Jangam. Malajangam of course is there.
So, instead of putting Malajangam they have
put Beda Jangam here. Now Malajangam who
are actually a Scheduled Caste won't come
into this list at all. Probably these
Malajangams have been agitating for the
inclusion of their name. Their name has not|
been included but some other name has been
included here. So also, Sir, is No. 17—
Dakkal, Dokkalwar. Actually the name is
Dekkala. What is Dakkal ? There is a mistake
of not putting the correct vowels which must
be accepted by the officers concerned and
corrected.  Other-
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wise this will give some concessions to some
other castes and the castes which should be
Scheduled Castes may not be getting any
concessions. So also, Sir, is No. 20. Take No.
20—Dombara is there. It is wrong ; it must be
Dommara. There is no caste like Dombara in
Andhra Pradesh. Take No. 21— EUamaiawar,
Yella-malawandlu. Yelama is a community.
They are said to be the ex-rulers. Yelamavaru
we call them. There is some spelling mistake
here. Here it is said, EUamaiawar. Our Chief
Minister comes from Yelamavaru community.
If Yelamavaru also comes under this, I do not
know where we are going. Take No. 29—
Jambuvulu. They are actually called
Jambavalu or Jambavantulu. Take No. 52. It is
Pambada here. It should be Pambala. I would
request the Minister that his Ministry should
correct all these mistakes. In the case of the
Scheduled Tribes also, there is some
confusion. Many other castes convert
themselves into the Scheduled Castes and
Scheduled Tribes in order to get some
benefits. That is happening. There are Konda
Reddi and Konda Kapu in the Andhra list of
Scheduled Tribes. As you know, Sir, Reddis
are a very powerful caste in Andhra Pradesh.
They are landlords. Of course, there may be
one or two poor people also. What are they
doing ? These people add Konda before their
names, get concessions, get selected to the
IAS and IPS. I know of one case. A district
collector who was a Kapu, a rich community
in Andhra Pradesh, added Konda before his
name. Kondakapu became a Schedule Tribe
and he got himself selected to the IAS.
Nobody cares for that. Like that, there are so
many IAS and IPS officers. They change their
names or add some Scheduled Caste or
Scheduled Tribe names and come into this list
and get jobs thereby, cheating the Government
and getting something.

As regards my friends here, they have been
arguing that if a person changes his religion,
he also should be taken as a Scheduled Caste.
They change their religion only to hide their
caste. Chamars and others are becoming Neo-
Buddhists «r Sikhs because they want to hide
their caste ;
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they want to tell others that they come from a
higher caste, so that they may get some
respect by calling themselves as non-
Scheduled Castes. Like that, they are getting
into Buddhism or Sikhism or into some other
religion. So, in the Constituent Assembly it
was discussed threadbare and it was decided
that only a Scheduled Caste who belongs to
the Hindu religion and who worships the
Hindu gods should be treated as a Scheduled
Caste.

But later on, after representations from
some of these neo-Buddhists or some Sikh
Scheduled Castes, some concessions have
been given to them. There is no casteism in
Sikkhism. I do not know how a Sche-iuled
Caste man calls himself a Sikh Scheduled
Caste when there is no casteism in Sikhism.
There is no casteism in Jain-ism. There is no
casteism in Buddhism.

PROF. N. M. KAMBLE : Probably the
hon. Member does not know that there are
Mazbi Sikhs who are treated as Scheduled
Castes by the Sikhs themselves.

SHRI V. C. KESAVA RAO : That may be
your idea. But at the time of the preparation
of the lists, I was there as a member of the
Constituent Assembly. It was discussed
threadbare and it was said that only persons
professing  the Hindu religion and
worshipping Hindu gods should be treated as
Scheduled Castes. Now, I do not know why
neo-Buddhists. . .

SHRI N. H. KUMBHARE : It may be in an
Act of Parliament, but it is not in the
Constitution. Can you show me where in the
Constitution it is said that this should be
restricted only to Hindus ?

THE VICE-CHAIRMAN (SHRI LOKA
NATH MISRA) : Mr. Kumbhare, you had
your say. Even supposing that he makes a
wrong statement, you cannot get up any time
you want that way.

SHRI V. C. KESAVA RAO : Another
thing is, in Andhra Pradesh long back, some
decades back, there were some Christian
Scheduled Castes and Christian Scheduled
Tribes. Even Reddys were sometimes
Christians. They had become Chris-

[RAJYA SABHA
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tians thinking that the British Government
would give them all facilities. They got all
facilities including educational facilities. They
started schools in Christian localities. Now
what they are doing is—they are actually
cheating the Scheduled Castes— they are
calling themselves Mala, Madiga and Chamar
and they are coming into power. They have all
the facilities for education, whereas a
Scheduled Caste man in a village cannot
educate his child properly. But the Christians
by calling themselves Mala or Madiga or
Chamar are getting all the facilities and they
are coming into power. His father is a
Christian ; his grandfather is a Christian ; his
religion is Christianity ; he goes to Church
everyday ; he marries a Christian "girl. But for
the purposes of these benefits, he calls himself
a Scheduled Caste man. Many such cases are
there. Everyday it is happening. These
Christians are calling themselves Scheduled
Castes or Scheduled Tribes and are getting
jobs. There are many such IAS and IPS
officers. But the actual Scheduled Castes
people hardly come up to graduation because
the difference is there between the Christians
and Scheduled Castes in the matter of
education. The Christians send their children
to good schools, whereas the Harijan boys
cannot go to a good school. They have to go
to the village elementary school. So their
standard will not come up to the level of the
Christians. So like this, Christians in Andhra
Pradesh are cheating, by saying that they are
Scheduled Castes even though they profess
Christianity and belong to the Christian
religion. I will request the hon. Minister to
enquire into these things and see that
something is done to the Scheduled Castes. As
regards the lists. I once again request the hon.
Minister to correct them, whether they are
clerical mistakes or spelling mistakes.

44

Sir, lastly in Andhra Pradesh the fishermen
community has been trying to get included in
the list of Scheduled Tribes. These fishermen
live on the sea coast. The State Government
has also recommended that they should be
included in the list of Scheduled Tribes. But
so far it has not been done. They have sent
representations
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to the hon. Prime Minister, the hon. Home .
Minister and so many other Ministers also. | 1
think these fishermen require sympathetic
consideration. If it is not possible to include
them now, I will request the hon. Minister to
consider their inclusion at a future date.
Thank you.

THE VICE-CHAIRMAN (SHRI LOKA-
NATH MISRA) : Mr. N. K. Bhatt. He is not
here. Now, the hon. Home Minister will
reply at two O'clock. The House stands
adjourned till 2 p.m.

The House then adjourned for
lunch at one of the clock.

The House reassembled after lunch at
three minutes past two of the clock, the Vice
Chairman (Slid Lokanath Misra) in the Chair.

THE SCHEDULED CASTES AND
SCHEDULED TRIBES ORDERS
(AMENDMENT) BILL, 1976—contd.

SHRI K. BRAHMANANDA REDDI :
Mr. Vice-Chairman, Sir, all the hon. Mem-
bers who were kind enough to speak on the
Bill have supported the measure and
therefore my thanks are due to them. Under
the circumstances, an elaborate reply may
not be necessary.

Though I claimed at the outset, in my
opening remarks, that this Bill is a non-
controversial one and that there could be no
objection to the provisions of the Bill, still,
since the honourable Members supporting
the measure have made certain observations,
1 think they call for a reply.

I will take up those points one by one and
try to reply to them to the best ol my ability.
Shri Bhola Prasad has spoker about the
delimitation of constituencies no having
been done properly in the Monghyi district
of Bihar and he has also said tha recruitment
is not properly done and tha the reservation
policy is not being properl; implemented.
These are, broadly speaking outside the
scope of this Bill. However, would like to
say that, subject to cor

[3 SEP. 1976]
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lection, tne delimitation or constituencies is
done by the Election Commission and, if |
remember right, a Scheduled Caste seat is
delimited not only on the basis of census,
not merely on the basis of the total
population, but also on the concentration of
the Scheduled Caste population. It may be
that in an area, they may be more and it may
be that in an area, they may be less. But still
the concentration may be more and,
therefore, that seat may attract reservation.
Then —this is also subject to correction—
another impression which we generally
gather is that wherever delimitation is to be
made in contiguous constituencies, they
make the changes. However, I can tell the
honourable Members that the delimitation of
the constituencies is purely the job of the
Elec tion Commission and the Election
Commission is assisted by the Members of
Parliament and the members of the local

committees which are purely advisory
bodies.
SHRI SRIMAN PRAFULLA GO-

SWAMI (Assam) : The committee consists
of members on the basis of 5:5.

SHRI K. BRAHMANANDA REDDI :
That is right. Now, so far as the reservation
policy is concerned, Sir, as you know, it is
the particular concern of the Government
that the reservation policy that has been
made either for the Scheduled Caste or for
the Scheduled Tribe should be implemented
both in letter and in spirit. Though there
might have been lapses here and there on
account of various factors I do not want to
go into those details just now. But in later
years we see that by and large these
reservation provisions are adhered to. And,
Sir, it is a matter of gratification also to
know that even in the IAS, IPS, etc., in
recent years, all seats are filled by the
Scheduled Caste and Scheduled Tribe
candidates.

SOME HON. MEMBERS : Not all; only
the quota seats.

SHRI K. BRAHMANANDA REDDI :
Obviously. Not all the seats, but only the
seats reserved for them. It means that.



