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THE UNTOUCHABILITY (OFFENCES)
AMENDMENT AND MISCELLANE-
OUS PROVISION BILL, 1976

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT CfF PERSONNEL AND AD-
MINISTRATIVE REFORMS AND DE-
PARTMENT OF  PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA) : Sir, I beg to
move :

"That the Bill to amend the Untouch-
ability (Offences) Act, 1955 and further to
amend the Representation of the People
Act, 1951, as passed by the Lok Sabha, be
taken into consideration."

Sir, the Untouchability (Offences) Act,
1955 was passed in pursuance of Article 17 of]
the Constitution which has abolished
'untouchability' and has made its practice in
any form punishable by law. The Act has been
in force for more than 20 years. A Committee
was appointed under the Chairmanship of Shri
Elayaperumal to go into the working of the
Act and on the basis of the recommendations
of that Committee, a Bill was introduced in
the Lok Sabha in April, 1972.

The Bill was referred to a Joint Committee
of the two Houses. The Joint Committee went
thoroughly into the various aspects and made
many far-reaching changes. The Bill as
reported by the Joint Committee has been
passed by the Lok Sabha with a few
amendments.

The name of the principal Act is being
changed to 'the Protection of Civil Rights
Act.' So, in future, the name of the Act will be
the Protection of Civil Rights Act instead of
the Untouchability (Offences) Act.

The present amending Bill considerably
tightens the provisions relating to the removal
of untouchability. Privately owned places of
worship along with lands and subsidiary
shrines appurtenant to such privately owned
places of worship which are allowed by the
owner to be used as places of public worship
are being brought within the purview of the
Act. The direct or in-
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direct preaching of untouchability or its
justification on historical, philosophical or
religious ground is being made an offence.
The compelling of any person to do any
scavenging, sweeping removing of carcasses,
flaying of animals or removing the umbili
cal cord is also being made punishable.
The State Governments are being empowe
red to impose collective fines on the inha
bitants of any area who are concerned in
or abetting the commission of untoucha

bility offences. All untouchability
offences are cognizable. They will now
become non-compundable and in

cases where the punishment does not exceed
three months, they can be tried summarily. The
punishment of untouchability offences is being
considerably enhanced and now both fine and
imprisonment  will be awarded for
untouchability offences. For the first offence
the minimum punishment will be one month's
imprisonment and a fine of Rs. 100 and the
maximum six months* imprisonment and a
fine of Rs. 500. For the second offence, the
minimum  punishment is six months'
imprisonment and a fine of Rs. 200 and the
maximum, one year's imprisonment and Rs.
500 fine. For the third and subsequent
offences, the punishment can range from one
years' imprisonment with Rs. 500 fine to two
years' imprisonment with Rs. 1,000 fine.

The significant characteristic of the present
Bill is that public servants who wilfully
neglect in the investigation of any offence
punishable under this Act shall be deemed to
have abetted an offence punishable under this
Act. Persons convicted of untouchability
offences shall be disqualified from contesting
elections to Central and State Legislatures.
The Probation of Offenders Act will not
supply to untouchability offenders unless they
are below the age of 14 years.

Thus the Bill will have a diterrent effect in
curbing the commision of untouchability
offences. The Bill also contemplates surveys
and studies for determining the areas where
untouchability is practised, the setting up of
Committees for implementing the
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With these words, Sir, I commend the Bill
for the consideration of the House.

The question was proposed.
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SHRI YOGENDRA MAKWANA (Guja-
rat) : Mr. Vice-Chairman, Sir.. .

THE VICE-CHAIRMAN (SHRI LOKA-
NATH MISRA) : Kindly be brief.

SHRI YOGENDRA MAKWANA : Sir,
I will confine myself only to the Bill, I will
not go into all the other details.

Mr. Vice-Chairman, Sir, 1 rise to sup-
port and welcome this Bill introduced by
the Home Minister. 1 congratulate the
Home Minister for introducing such a re-
volutionary Bill. As I described it, it is re-
ally a revolutionary Bill in a way, because
it has so many provisions which enable
an untouchable 1o get those persons pro-
secuted who observe untouchability and it
also enables him to protect himself against
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[Shri Yogendia Makwana] the possibilities
arising out of untoucha-bility.

Sir, first of all, I will like to refer to the title
of the Bill. The title is changed and instead of
"practising of untouchabi-lity", the words
"preaching and practising of untouchability"
have been used. Sir, those words look very
simple, but they have a great effect. The word
"preaching" is inserted before the word
"practising".

The practice of untouchability was an
offence in the principal Act. Now, preaching
of untouchability also becomes an offence
under this Bill. In the previous session and
before that also, I have often remarked in this
House against the religious heads of this
country. Sometimes they make derogatory
remarks against the Scheduled Castes.
Sometimes they have preached untouchability.
With thfc' insertion of these words,
Shankracharya of Puri and Doongri Maharaj
or any other religious heads who were
plreaching untouchability will not be able to
do it. They can be prosecuted under the
present law. Sir, in sub-section (1) of section
1, the words "the Untouchability (Offences)
Act" have been substituted by the words "the
Protection of Civil Rights Act". This is also an
important change in the principal Act because
the civil rights of the so-called untouchables
were not honoured by some of the people of
this country. I do not mean all the people of
this country. But some people who are
orthodox and reactionary have been always
attacking the untouchables.

Sir, another salient feature of the Bill is to
be found in section 3(iii) of the Bill. Whereas
the minimum punishment was fixed for one
month or fine under the principal Act, the
word "or" has been substituted by the words
"and also" in the new Bill. This is a very
significant change because fine has also to be
paid over and above the punishment of
imprisonment. It will become a sort of
deterrent to those who are observing
untouchability. As 1 have said in the
beginning, mostly the religious heads are
responsible for untouchability. As the change
in the title is an
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important thing, so also Explanation II after
Explanation I in section 7 is a very important
explanation. It reads like ibis :

"Explanation 11.—For the purposes of
clause (c), a person shall be deemed to
incite or encourage the practice of "un-
touchability"—

(i) if he, directly or indirectly, prea-
ches untouchability or its practice in any
form; or

(i) if he justifies, whether on histo-
rical, philosophical or religious grounds
or on the ground of any tradition of the
caste system or on any other ground, the
practice of '"untouchability" in any
form."

Sir, these words are very important because
all the religious heads have been describing
untouchability as a part of religion as it is
given in the religious books and sometimes
they give some historical background to it. In
the present day and in the present society, that
background has been lost. Nowadays, the
accepted principle is that every human being
is equal. It has become an accepted universal
principle. Therefore, such outdated discourses
by the religious leaders should be banned.

Sir, there is also a provision under section
7(a) which gives &n opportunity for
untouchables to perform other occupations. In
small villages, even the educated persons
were asked to take the night soil on their head
and to scavenge the streets. Sir, with this
insertion of section 7(a), there is a ban on it.
So, it will be a very good provision in the
principal Act. Then, Sir, there is an insertion
of an explanation at the end of See tion 10.
This is a most important explanation which is
now inserted in the principal Act. It reads cut
like this : "A public servant who wilfully
neglects the investigation of any offence
punishable under this Act shall be deemed to
have abetted an offence punishable under this
Act."

Sir, in most of the cases of atrocities, we
have seen that the public servants have
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neglected their duty at the time of investi-
gation. Even the HRs are changed at many
places, and the public servants, specially the
police officers, instead of investigating and
prosecuting the offender, help the criminals.
And the history shows that even one person
was not punished during these 25 years. Now,
Sir, with the addition of this explanation to
the principal Act, I hope, there will be a good
check on the police officers who will try to
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attention of the House to the report of the
Commissioner for Scheduled Castes and
Scheduled Tribes. This is the latest report for
the year 1973-74 in which he has mentioned
about recruitment to the Central Government
services and other services in different States.
I will not read the figures because they are
very negligible. But 1 will read the remarks of
the Commissioner. He says : 'The figures in
this Table reveal that the representation of

play mischief and evade their responsibility. I Scheduled Castes in these services is still far
(Time bell rings) 1 will complete within a few from satisfactory. The position regarding
minutes, Sir. Sir, I described this Bill as Scheduled Tribes is much worse.' Sir, these
revolutionary and I must justify why I called are the remarks made by the Com-missioner

it a revolutionary Bill, and I congratulate the
Home Minister. He should also recommend to
give me some more minutes.

THE VICE-CHAIRMAN (SHRI LOKA-

for Scheduled Castes
Tribes.

and  Scheduled
Why are these remarks

| there ? It is only because the bureaucrats,

the Government officers, who are the rec-
ruiting officers who sit in the committees

NATH MISRA): All of us should be precise t do not like and do not observe the provisions

and concise also.

SHRI YOGENDRA MAXWANA: Sir, this

relating to reservations. Recently, Sir, we had
an occasion to examine the Delhi authority
where some rules are

Bill is really a very good Bill. Sir, so manyi framed. But they have recruited their sons

provisions are included here and I cannot go
into details. As you say, Sir, the time is
limited I will throw some light on some of the
general aspects of the Bill. There was a very
good provision suggested by the Joint Select
Committee under Explanation 2, after Section
10, which is now deleted. I do not know why
it is deleted. The Explanation reads like this :
"Any appointing authority, in relation to any
service or post in connection with the affairs
of, fa) the Union or any State Government, (b)
the corporation or undertaking, owned or
controlled by the Central Government or the
State Government or by both, (¢) any
authority or body established by any Central,
State or provincial Act, (d) any local
authority, who show any negligence in giving
effect to the orders of the appropriate
authority relating to the reservation of posts
for the employment of the members of the
Scheduled Castes shall be deemed to have
abetted an offence punishable under this Act."
Sir, I would request the hon. Minister to
accept this Explanation even now at this
stage. I would like to invite his attention and
the

and daughters and their retatives only and the
percentage of recruitment of the Scheduled
Castes and the Scheduled Tribes is not
maintained. It is not only negligible but in
some cases it is not at all there. No Scheduled
Caste man is taken in the Delhi
Administration authority.

Sir, I appreciate this Bill very much because
I have also had occasions, as a political leader
of my district, to suffer so many attacks by
high caste Hindus in the course of elections
and at several other times too. In the course of
clections the [farijans became the victims
particularly  because they favour the
Government or some party, especially the
Congress Party which works for the
upliftment of the Harijans and downtrodden
people. That is why the Harijans who support
the Congress Party in the interior parts are
attacked. Several times in this House also. Sir.
if you remember, the Prime Minister herself
has given two examples of my own State and
of my own district. Tn the course of the last
elections, in a Christian locality in n village in
|[Kaira District the houses of a laree number of
Christians, who voted for
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[Shri Yogendra Makwana.] the Congress,
were put on fire and several families were
burnt.

(Time Bell rings)

In the case of election of my wife we were
attacked at so many places and we were not
allowed to enter five villages and we lost the
election only because of these things.
Therefore, I say that this Bill is a revolutionary
Bill and I heartily congratulate the Home
Minister and the Prime Minister for introducing
this Bill. It will be a red letter day in the history
of India when it becomes an Act. With these
words, Sir, I end my speech.
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SHRI S. K. VAISHAMPAYEN (Maha-
rashtra) : Mr.  Vice-Chairman, Sir, I wish to
extend my wholehearted support to this Bill.
The Bill has been brought forward after a very
careful consideration by the Joint Committee of
the two Houses. At the same time, 1
consider that this Bill is a little belated. But it
is a step in the right direction to end the scourge
of untouchability. The Bill removes all the
vagueness that was there in  the earlier Act.
The clauses have been so framed that there is
some definiteness in regard to the action to be
taken. It also lays a firm hand on those who
would act against the spirit of the Constitution.
I support the provision made in this Bill
particularly for imposing collective fines. As T
see it, UH-touchabifity has assumed a very acute
form during the last three to four years. There
are social boycotts, burning of huts of
Harijans and even murders. So, this provision of
collective fines is really a provision which will
go a long way to see that this :ourse is ended.
The provisions are
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certainly very stringent but there should also
be other measures which must be taken by the
Government as such. I should say that the
hon. Home Minister should issue directives to
all the State Governments to have a special
cell in their respective Home Departments.

Secondly, there should be vigilance
committees at district level and they should
have Member of Parliament as Chairman and
the Collector as the Secretary of that
committee. It is because I have the experience
of such a vigilance committee. We have tried
to see that offences of this nature which come
under untouchability have become less.

Thirdly, I would like to say that this social
evil is still much deep-rooted. According to
whatever information I have, 1 would like to
point out that the extent of atrocities
committed during these years has inci eased. I
would like to give figures ot atrocities
committed during the years 1972, 1973 and
1974 and this information has been given by
the Home Ministry in a reply given in the
Rajya Sabha on 27th February, 1975. 1 will
only quote a few figures from two or three
States. I will take my State first. In
Mabharashtra during 1972, 124 atrocities have
been committed. In 1973 the number was 223
and in 1974 it was 277. This shows that the
number has gone up year by year. Similarly,
in Gujarat the number in 1972 is 246, in 1973
it is 248 and in 1974 it is 352. In Uttar
Pradesh the figure is still rising high. The
number in 1972 is 567, in 1973 it is 1179 «nd
in 1974 it is 1178. So, this is still a deep-
rooted malady and we will have to take other
measures along with these stringent
provisions to combat the menace. We shall
have to undertake intensive promotional
activity also. I will suggest that incentives
must be given to those villages who have
freed themselves of this particular malady of
untouchability. There are a number of villages
who have declared that there is no
untouchability in their villages. All the
communities have come together in gram
sabhas and declared so. We should give some
incentives to such villages. Similarly, there
are some social
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workers, not of the Scheduled Castes and
Scheduled Tribes, who are working in the
field for the welfare of Harijans, for ending
untouchability. They must also be given some
special awards by the State Governments.
Then, there are provisions made in our State.
We have Zila Parishads. There are provisions
for the welfare of the Scheduled Castes and
Scheduled Tribes. But our experience is that
these provisions are not spent. Not only they
are not spent but the provisions are
transferred to some other measures which do
not help the Scheduled Castes and Scheduled
Tribes. I have figures from Maharashtra
which go to show that 10 Zila Parishads,
despite the provision being there for the
welfare of the Scheduled Castes and
Scheduled Tribes, have spent zero per cent.
Seven Zila Parishads have spent one per cent,
four have spent one to five per cent and three
have spent five to ten per cent of the
provisions that were made in the Zila
Parishad budgets. So, this aspect also should
be gone into in each State and a directive
should be issued by the Home Ministry that
whatever provisions are made for the welfare
of the Scheduled Castes and Scheduled Tribes
should be spent on their welfare. Rather I
would suggest, Sir, that these provisions
should be earmarked and the allocations
should not be transferred to any other
department as such.

Then the question of untouchability has
taken a new dimension and that dimension
has an economic aspect rlso. Under the 20-
point economic programme Wwe are now
helping the economically weaker sections,
and amongst the economically weaker
sections the percentage of the Scheduled
Castes and Scheduled Tribes is as high as 50
per cent at some places and even 70 per cent
at some other places because they are all
landless labourers. Naturally because of the
measures which are there under the 20-point
economic programme. those who are going to
benefit under them are coming into clash with
the landed, vested interests in the rural areas.
The question of untouchability has taken a
new dimension and therefore it is necessary
that the Scheduled Castes and Scheduled
Tribes and their leaders must organise a
massive



83 Unlouchability (Offences)

[Shri S. K. Vaishampayen.] movement by
forming a united front with the other
economically weaker sections so that all the
economic injustices that are being done to
these poorer sections in the rural areas are
ended. And if all these measures succeed—the
measures under this Bill, other promotional
measures and also a movement by the
Scheduled Castes and Scheduled Tribes and
their leaders with a common united front with
the other economically weaker sections in the
rural areas—the day of deliveiance is not far
off. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI LOKA-
NATH MISRA) : Thank you, thank you.
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SHRI K. K. MADHAVAN (Kerala) : Sir, it
was long ago that the Constitution of India
abolished untouchability. But even before
that, there was a movement for the
annihilation of untouchability, right from the
days when Dr. Ambedkar had to fight the
social evil through his book, which was
originally meant for a presidential speech at a
meeting which did not take place. Later on it
was published as a book. The meeting did not
take place and he said many things in that
which were very unpalatable to the would
be



95  Untouchabiliiv (offences)

IShri K. K. Madhavan]

audience. This book is well
known under the title "Annhilation of Caste".
1 lor one say that abolition  of untouch-
iibility alone cannot deliver the goods. We
have to abolish the caste system also. Un- j
touchability is a consequence of the caste
system, and the caste system, in its turn, is a
consequence of the "Chathur Varnya"
system. 1 do not want to deal with
the theoretical  aspect of this question.
Whatever we have gained in India against
untouchability is because of three factors: (1)
By the resistance of the weaker  sections
of the society, the so-called uu-
touchables; (2) by Governmental help; and
(3) the most important of all, by the efforts of
an enlightened section of the society in
India.  Of the three factors, the third factor
for which Mahatma Gandhi Is largely
responsible,  is gradually  going down,
now I do not know what the reason is. I
have my own explanation, in the present
context, in free India, the erstwhile
untouchables have  a sense ot right, an
awareness of their rights, and they have
begun to assert. It is only natural that
when the weaker sections ot the people
become aware of their rights and they
begin to strike back or when they begin
to assert themselves, certainly, the exploiters
will have with redoubled vigour, a new

programme for suppressing the  underdog.
Thatis exactly what happens. In many
States, the cases ot atrocities on the

Scheduled Castes and Scheduled Tribes are
on the increase. It is admitted even by the
official quarters. Why does this  happen?
This happens simply ~ because the casteist
monopolists who look down upon these
weaker sections of people as their slaves,
cannot tolerate the later coming up. This is
not untouchability, Sir. This  is something
worse than untouchability. This is an
inhuman attitude which cannot be tolerated
in any civilised society. This unsocial
attitude la known under the nomenclature
'casteisnV Why does this casteism occur?
This caste-ism occurs, I would say, because

of untouchability, which has been
declared, treated and punished as a crime.
The basic law now being against it, it has
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now gone underground, it nas gone unuet-
ground into the minds of men and ticre it
reigns raising its ugly head in the form of a
war of nerves the Scheduled Castes and the
Scheduled Tribes. I say, it is a perpetual war
of nerves. This war of nerves cannot be
defeated very easily. A war can be won only
by a stronger force. In the case of a war of
nerves also it can be won by a superior forre
combating the evil. That is what is happening
in India. Some of our friends in this hon.
House were saying that certthi social service
organisations like the Rama-krishna Mission,
the Arya Samaj and some other Samajams,
that they should take up the work, that the
Scheduled Caste leaders should themselves
take up the work. We are prepared, Sir. We
ate actually doing that work. Nobody need
advice us on that account. But 1 would ask, is
it enough for hon. Members to sit in their
armchairs and exhort people to do the job for
them? I would say, Sir, that it is the duty of
these people, the leaders of this country, to
take up the cause and fight it to extinction as
the Father of Nation has done.

Now, Sir, though I admit that this is a
progressive Bill and it provides for so many
good things, still I have a feeling that there is
a section which ought not to have found a
place in this Bill. What is that section? That
is clause 2 of section 17 of the Bill which
seeks to amend section 15 of the principal
Act. Now, clause (2) of section 17 of the Bill
says : "Notwithstanding anything contained
in the Code of Criminal Procedure, 1973,
when any public servant is alleged to have
committed the offence of abetment of an
offence punishable under this Act, while
acting or purporting to act in the discharge of
his official duty, no court shall take
cognisance of such offence of abetment
except with the previous sanction (a) of the
Central Government in the case of a person
employed in connection with the affairs of
the Union, and (b) of the State Government,
in the case ol a person employed in
connection with the affairs of a State." Sir,
why this exemption?  Sir, this protection
aggravates the
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caste mentality of the officers. My complaint
is : "why do you provide this section" ? I am
getting hundreds of complaints against
casteism being practised in Government
offices in the matter of appointments as well
as administration at air stages in public sector
undertakings are much worse.

SHRI N. H. KUMBHARE This
amendment is made at the instance of the
Government. This is a Government
amendment, otherwise there was no such
provision.

SHRI K. K. MADHAVAN : Casteism
largely is the cause of our disability whereas
untouchabilily is under control. The disease
has assumed the new form of casteism in
Government offices and in farms and
factories. In the farms where the workers
refuse to be dictated by others, we find that by
the substitution of the new provision in
section 15 Govern ment seivants will be
protected and enly the Government will have
the power to sanction prosecution against
them. Sir, it is the right of a private citizen to
complain if he is discriminated against. Why
should the agrieved Scheduled Caste citizen
be denied of that right to take the matter to a
court of law. If the wrong-door is an officer of]
the Central Government it is only the Central
Government which has the powers to take
legal proceedings against him. If he happens
to be a public servant of a State Government it
is only the State Government which is
competent to institute proceedings against
him. Why should these public servants be
given this exemption, this protection ?

[The Vice-Chairman (Shri Ranbir Singh)
in the Chair]

It is unwarranted, Sir. I should say that
clause (2) of section 17 of the bill should be
taken away from the Bill for the simple
reason that it places the victim of the wrong at
a disadvantage when he files a complaint.
This clause (2) of section 17 of the Bill is a
black spot on this legislation. It is not
consistent with the spirit of our democracy; it
is not 28 RSS/76-4
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consistent with the spirit of the 20-point

programme which has been hailed from all

quarters. So, I would suggest that better

wisdom should prevail against this clause.

Sir, I was referring to casteism entertained
in Government offices and at other public
places. Such public places are not mentioned
in this Bill or in the piincipal Act. That is the
deficiency. This deficiency has to be made
good. How should it be made good? I would
suggest that the amplitude of this Act should
be made wider so as to include anti-Harijan,
anti-tribal, attitude and discriminatory actions
of Government officers punishable within the
Act. Unless that is done, the administration
would not improve, would not become free
from casteism.

THE VICE-CHAIRMAN (SHRI RAN-
BIR SINGH) : Try to wind up now.

SHRI K. K. MADHAVAN : Sir, unless this
is done our social system and our democracy
will not progress. Thank you, Sir.

SHRI ABU ABRAHAM (Nominated) : Mr.
Vice-Chairman, Sir, every year, a few times
we, in Parliament discuss the subject of
untouchability of Harijans and we have done
this for many years now. But since
independence, it seems that the condition of
Harijans has not changed very much. We still
read in the newspapers everyday of open
discrimination against Harijans, violence
against them, their living conditions also
remaining the same. We have cases of
landlords attacking Hari-jan villages and the
police doing nothing about it. The Harijans get
arrested very often and the landlords get away
with it. We have to consider why the situation
is like this. Why, after so many years and after
trying to do so much, have we made so little
progress'.' 1 think it is because we have an
attitude of doing charity to the Harijans like
the salvation army used to do the poor in the
old days. And this has got to change. What we
have to do is to improve the political and
economic power of the Harijans. Unless
we do
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tShri Abu Abraham! that, it will be very
hard for any legislation to improve their
condition.

Sir, this Bill is a progressive Bilt, a radical
Bill and its provisions, I am sure, will give
to untouchables the legal right that they
deserve and should have. But this is not
enough. I think we have to attempt to make
radical changes in the social structure, the
basic structure of our society. Unless that is
done, we cannot expect the conditions of the
Hari-jans to improve very much.

The important point to be considered here
is that Harijans themselves should have the
means to defend themselves and to look
after their interests. They will have to
organise themselves. They will have to
educate themselves. They will have to take a
greater part in the democratic processes in
this country. It is these things that matter
and the Government should try to help them,
enable them to assert themselves and to
organise themselves. But so long as the
Harijans remain largely illiterate, they will
neither be able to defend themselves nor
make any economic progress. I know that
the recent measures of land distribution to
the landless has helped Harijan communities
in many parts of the country but a great deal
more needs be done. There has to be a
massive attempt to educate the Harijans, to
give them literacy, to give them the basic
tools with which they can improve their
conditions. Sir, for example, Kerala's work
in this matter is worth-noting. A hundred
years ago, when Swami Vivekananda visited
Kerala, he said that this was the most
reactionary State that he had ever been to. In
those days, there was not only
untouchability, but there was also
unapproachability and unseeability. Today,
if you go to Kerala, you can see the
difference. This is not necessarily because of
legislation, not even by propaganda or by
charitable acts, but by organising the rural
labour and the industrial labour and by
giving them the tools and the means by
which they could fight for their rights. This
is what should have been done in other
States also. This has been done in
Kerala.

[RAJYA SABHA]
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neraia nas a very high level of education and
this has made a tremendous impact in
destroying the caste system. I do not say that
it is completely destroyed. But it is very
negligible now. Privately, people may have
prejudices. But in most parts of Kerala, it is
very difficult to see any open discrimination
against the harijans. The Kerala Government
have built houses for the poor people. In these
houses, the harijans live side by side with the
other people who belong to the higher castes.
It is not so in other States. In the other States,
separate housing schemes are there for the
harijans.

SHRI K. K. MADHAVAN For the
information of the hon. Member, I would like
to state that in Kerala the harijan population
is not segregated generally.

SHRI ABU ABRAHAM : This is what 1
am saying. But in the old days, there were
segregated areas where the harijans lived.
Therefore, our most important task shoul'd be
the desegregation of the harijan population.
When we build hostels for students, they
should be for every one. Why should there be
harijan hostels? If such is the case, why not
we have buses and trains exclusively for the
harijans? It has been said that the Railways
have made a great contribution in changing
the social pattern in this country because in
our trains the harijans and other people travel
together. In the same way, I think we should
have common hostels, we should have hostels
where the harijan boys can stay along with
the boys belonging to the higher castes. In
any case, it has been proved to be a racket
where these people have been exploited and
people have been making money. This is a
well known fact.

Sir, we say all the time that we are a
secular State and we are getting more and
more secular as years pass by. But the
interesting thing is that while we say that we
are becoming more secular, it seems to me
that we are getting more and more religious. I
do not see any attempt being made in this
country to break the hold of religious
orthodoxy on our society. Now,
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many distinguished people, political leaders ,
and high dignitaries seen to be encourag-1 ing
orthodoxy. In this connection, I would ' like to
give the example of the revival of the cow
protection campaign. May I ask why the ban on
cow slaughter has so suddenly been introduced
in Tamil Nadu, Andhra Pradesh and
Mabharashtra? This has directly affected are poor
people in this country. This has directly affected
the harijans in this country. I can only say this is
a way of encouraging religious orthodoxy. The
other day Shri Vinoba Bhave made an
extraordinary remark that vegetarianism is the
answer to the removal of untouchability. Now
this is a direct insult to all people who eat meat.
The implication of that remark is that people
who eat meat automatically go down the social
ladder. On the contrary, I say that people must
all be sncouraged to eat meat so that they can all
achieve equality. This should be the aim of the
Government and they should not give in to
Vinoba Bhave. Any agricultural scientist will
say that we have too many cattle in this country
and it is necessary to have a certain amount of
slaughter and meat-eating.

Sir, the new duties of citizens include "the
cultivation of a scientific temper" and is it too
much to ask the Government itself to show a
scientific temper in this matter?
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FE) W S ¥ oag o Aar wew we faar
ur | A A F wAA 7 F o qETET
% mwifan wifosr 4 0 sEE gfea 9
aga fagws & 1 afea it & T oW AW
faewa a#1 #1 wgges wrz ¥ AR A1
IR IT W AZT WA AAE 97 AT F7 AL
77 frur 1 ww wew @@ fe faew @en §
Fgt | aqE Aty gt & 1§ famnw
aefwar gfeore &, wvr qOwa AT, I AT
@t gfem 1 ag § sfews afem gare
wrAw A8 gt feaa fafreed & awi afom
A & ar gd anfad e g g
fon @ gl swdt & aga @ adr T
2 gfomt &1 am &1 g2 @ 0 owdl =
I 7 am 99 @ o et @ aifae
ETTRTEE | 59 @ 4% WH @9 80 WO |
W Tz qA % adr g, afva & oW
gamar § & ag faeedt a@n adomeAr mEe
2 am sreimferas wex 2 0 @i WE-
aw A OF qEAWE dgE 4 0w fgg &
wrEr FT AT | WA w1 OFET WRER FEv
awaT & AfeT 14 A @ T a3y a2
WEA AN T § | qT W A T
feag o qawma @ w0 F war fr & ar
fog § @ o faen f& grgra am a
AT 9 | W T o w1 www A

[RAJYA SABHA]
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faear oy fomy afemdi W0 Em® o wEAT
AT W AW fefeeT 70 & § ow & aw
FTEAT &) W wAG & ALY &7 wF Avil
F ama & qrf waw fo ToEe Bw o2 0
oM T WFT W AG &4 F ) weE #
a1 W fowar 20 3= R 4T A o
# & =% aw &7 W THAm et ¥
wa fe wm @ dger wwed & wwdr g
§ qmar g f& gz ordt o zf @ ww 9%
Tl A faaar afam o 3T & e
e ot Fom 7 aEaw W wgw fF oA
AT AT e F o wa wrd Aree wga 2R
FegEten wr @ @K w9 f o
a7 €2 AT W@ 2\ AT W0 AT WAl
# 7 FFw oW 25 FT 39T 7 faw o9
FaH A% faer | gz o vz § R ogme
FEr GH W AW ¥ agEm W asgeten
T OAATT TIA F AF TW A F | AR ATH
AR FT FF ARG 7 A7 F Wi 7T fe
A & 9 7 gfewa ayn aFE amEr 6,
fdr &7 A F g% # gfom AW TwW
T #1 AT zw wEn fv dsgwiow ag @ )
wT qr oF TeeArer wre @ | 7 ved # fw
ghadl #1 g9 fam W, wEawE @ 3w
fosr mar & qum AE A i feaa T
u gfew # 2, feae fag feddz 78 ) e
i fafeee & aom Gz @ o st g ) awd
B @M OTF | g7 4 AATA & TN, AT
aarw Jrr wrard ¥ faerar & frd mEroe @
158 209743 #WE | FATE AW AT @,
HIA TF FAH1 15 7F, T T 787 firefv
o7 AT T FT AT FA F, T I [OT ;T
AT 7FA T 74 foar ? 3R A fan
FH WA T T ATeAE | FET e § wr fera
# T2 7 TE & v TR A g1 AT & A gt
TE WA A F 1 guTd dges w6 gEe
AT H1 agT g faw &1 afe o v e
FATC ATHI  { gART F§ AHTT AGE AL GHT |
wq FAG AT WA A & forg aer g ar
gare fafreze amge o guw o T FL A,
wiF T ar & wr§ aET Ag L Aw,
f& g Frf warr g fasr gmTt wew W)
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TOE AT WA § AEELE A7, 399 A
feama & 7 s sl Am A & e 6, W
77 WYz , I A% 0 15 AT urEer
weraE W fEe @@ §, wtaaria §, g wid
9T @, w6 @ AE, $7E wwE T 30
Zw gfom ot dyes ez HET w1 wwE
qirEr fzaré, g A s 97 § 1 afe
|5 ATE WA F1 WET A §,  WHA
T & s fad@t o B aafeed
afad, sa% i #E w&w F w9\ E
fq g qwr & wmd ggr owrow § mfei
gt & a1 =W v wfer AE @er 3
g Wifa-daw At A% it wgEr 2 0 oAt
HEAT dgA A1 GHE B uE WEer v
T owae # 1 ggwe A § | w| At aar J
AMEIINT T OHET F |

Iu-maTeae (et fag) 020 dEAn
g W gl wwm fEEmed amr s |
Wt fawrae weit 752 e we Ad §,
foerft woor 1 8,  Swwr Sfrew g gAer
g W FvEAwr wrd § 9 dew A e
warg g | & swig 5o § 5 97 grew oW
| W OAAT A E

#7 wF-Tia FAT # 9F ¥ #9 oy
zfw 20@me wrfedl & o 9T W9 O
aq agt § wod qE. 3 A s @
& ¥ o fam & o & aga epemT

g 7 e Gages svew & fad faw ard
gor #7 FmT § W ATIALW] A1 AT w6 |

¥ fr wm & w41 fas w08, I |
o agt & W oW faw el owE o 2

gy-wreRs (e fag) ¢ 7 w4 20
qF ST A )

st frweax wet AwR o owig S OF T
i ow § owgf v & avr @ f ) oww #
o @ B, st B, @ %1 fawwa s @
SEAT Y | |T g W g o E, s
i i Fghe wEw fF s et ¥ A
fow o g9 w81 8, faeelt & #vf mgra
T4 & wA ¥ fal www A R, T wEw
%< | gt 1]
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WET BAT £ FAW AT A feedt wmenr a
froaen w@t @ arfearite & s aamn
fF =@wr war wew #00), W A am sfem

sTafadeT A F1 O wETT TET F1 gwic
am #1 F wa gET oW awieew # fw
frdit g % @ @ gz dwr A
gaq afare & A g o s § A
60 FIE FAA W WrA@A )

FIEWTERS AT, WY A% W Iw § Hmr
W wET AT WA BT @ o™ A%
ERT T WA T OEE AT AR qAw ¥ Ay
uET #IT TEE AT AT 4T wEw § g
wAr A9 T AR ® awiAal §  fEEed
FHEET FY SEGE T A

ITqATAE W1, wegw onfEEg & 97 &
dar g€ 1 g ware sfor 7 o 8
“The countries of the world are either
vertically divided or horizontally divid:
ed but India is the only country which
is vertically as well as horizontally divid-
ed.”

gfmr & il w2l & ar dr wifas
g q wwrfas awen ) fegram &
et 2w & wei wmafe s 2
gefred &) AR & B2 & wifaw

3

i
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[sit fawrre st aw]
oy g€ W MR ¥ Gz F W oA ¥ G
& wepway Gy g€ 1 anframe & g ) e
& AT FATCH A9 AF (AT 7 | T WiAAE WY
FRIATR T AW A AT & AA BT AT £ A
Gz A AW N 9T W g 1 Aw 2
FATRITATE A AR T TH A0 F TG EATAL
F WY W ATETE | WS W97 H HACH I
qw ¥ wAT AWD F q@ATAT F7 A H
WHE AT 9| YT A% W A ArfAwar
1 78T drET ST 99 A% I AW W IEW
& gt wwar 2 g oWify mar w5 AR ®
fan w4z ¥ %7 M AT, WAHT IqEAR
geeadr H1T wFEr wEr 7 Wi draq a3

s fear s 36 qoeTer & g afew |

FAFL A AE A AT wg AW gfww
widr o & wara fEATE ) WT A% W 3w w
faars &1 w7 AF AU AT TR AW FAT
A IS AwT B | TW Rw s I Wi

for A@pi ¥ 74l § OB oA vw agy @

wATE R W Am A1 dem w0 fEeREe
UAEHAW  AET WAT A 2 gafd It
Awfrai § eqm fr mr @ Afew Awfai
e feer aga dmr &) W Ak
T wgr a1 fv fegeam & gfomal #
1 g ® feea qaen dom, A
# feevare #amm I @i T I
W am W § % wfam ov e e &
gaeT o wer | wg o s @ 2Em
A TG 2 F wEEAr 7 A T@ 2
AFATE | T F & wAT v 4l 7 e
AR AT Y Fiforw T @ F oww ZATE
¥ afredl ameER wrTEw gard
FoFEfr ¥ A @3 wm g wafAw ww
wAwEar W A 4 2 f @ anfrae @
Fqa vz fear wrr ) qag faw e o
W OWET ¥ W A & I qwea g,
mfger 1 @39 g WY WA F fw
W wffae & wor §t W oer & wee
HRIE w7 [AAA AT 9FT WX Wi &
wron @ & A owr arf g wern)
Water always percolates from above.

Al ST W WET & WAMARE & e df

#
3T
W
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| &7 %W W gfradi T werHTe Wi UW
|Wm%§rzwmaﬂtﬁmaa
7w efowi § agaa Fwewntaat &)
wgi % & wrrr g, zfwi ® 47 o
§) iofy g W owvw o W oA W2
fr wfy oo av safes wv & o fen
| AR T AT # oww & fe oo R Ny
R A A ¥ wd A W ow
qex & wrfr way W g Az w & Ay
ya-AFeT § afer 4 ofitm A AW &
WA, ATAETAE Wi GTAR ®1 AT
THTH FIA FT AT T TH § | weAgT {
AT AF-TATSS wAW F1 wiew gf d TER
lzﬁﬂmiﬁﬂﬁ:gﬁmhﬁrﬁz
w1 d@fa g der wfen) fepem §
WET AT IR WANqT 7 ATe W 0
fomr & & gwwmr § fr @ 7% 7w w@ AW
)%aﬁmﬁmaﬁ_fﬁaﬂﬂm
{gﬁm&ﬁrﬁ«ﬁﬁ.ﬁrﬂmﬂ'ﬁﬂ
o #1 I Im N1 mEm Aer s e
| Wt Wt W Iw F 60 FAF AN A
|mfﬁnr&_ﬁrm&w&wrﬁw¢r
| oA fean s oo oot ser 7 BW AP
T AT @ WAL T wwe @) gafan
W AW AW OTA anfr geT W ARTE AR
T A AR ZW 0% WA a0 g0 a
q59 & |

AR IY-AT WEE, W faeam
% WRT W oAva wEl § oafowl ¥ fam
AT qUIT A U E | AT AR T WEl &
WAl IWAET W OEETA ¥ gfomi @
T A F OATY AE AGET AT AW A
™ Fw 7 owifr war wr W W & s
| 21w gw o= ol & fmogfam
!Wﬂhgﬁﬂzﬁi%mm
| BETETH AW | 9@ AE WG TH AINTT A
Jmaﬁrft&mwmh%m’r
I

AT AE @1 WA B 9T WAemm W
e %t & 5 onfr gar &1 aww v 0%
faq z afemi @1 Awfal & fedrare
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wa ow wy wfaw am A s g
1T & sqyawr w gfar F oA $ oo
F AT AEAT B

mw_vriwﬁ feafs w7 wepm #fam)
oI TA F AT FEA £ 7 UFUE F oUAET

AR B AT WA AT F Ay A & oar |

I WA WEIY, FOT, w61, W
I ¥ T wm F afawm § nw wwme

?

we meElwr @1 oag fafa & &
y afgm § awE A zfveEi S R
FIPEN AT YT g7 T

ﬁ,

Dl
Y

mﬁﬂmwglm?ﬁﬁ,

fammr & Ivw 4 W1 % ow@E gra afoaml
¥ wra =g femr oW ovET R0

gl 1 AW 9T FHE 7 gEer A
femr &1 agT & <rwii 7wy 7 R gfomi
w1 &gy wwr fagy wr 30 qg I WAV
o # AFAE § T aA w1 gt AW g
fF 7% w=T g waE 50 f frae §

g omm § oo w21 godre ¥
I} ¥ & g w wr oawew fw gt W@
e &1 WA godto F WA W A agt
qr a1 #1 agt a@ ™ feer & dw adi

[3 SEP. 1976]
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| & wer T @ GErar afem wEeT
| W Agw Wl WgTWT it W A1 Al @
oT w0 A FHAR 9T FWT TN TR
gt g ww @ At W § ag g
¥ zfeqrer ow & & w97 @0 W
qeATE |

| WA TE ATH X TR WA F AW ¥
| T ot fr osfrai & mg A% oAl a4
Tt qw—

i wi i T A afrge avew watza
SroEr FRaT TH1ZAT F IO AE T A
@ faeeA wEm A ot el
ACEAT A Wi § Fga faa oo, W @@
|fgq#wfwﬁa§wmizﬁrmﬂeﬁ
| mmdt ot & wAar % dvw worew der fear
| Fowiy fr @ A w ooy oEr X

| v ¥ v o A 20 ARk A
‘%z#aqafz#rmﬁﬁ’mﬁﬂmwm
lm,aﬁaﬁwﬁaﬁfﬁrﬂﬂmmmml"

[ & gy owy oar I oA a3 AT F A

arqm | T &1 A S STl A @A
‘mﬁqm&ﬁwtiﬁm%ﬁﬁ
| #1 At A T 2040 WEEH W
im&mmﬁmﬂmlﬁﬁumq
75T EAT YT A% 3F afre Avenr &, W
‘mgtmu&afrir.aqﬁﬁﬁezﬁﬁzm
qa At & T aEE A & i gEET g
lﬁ&l#ﬁﬂﬁ“"ﬁ”ﬁiﬁmﬁﬂ
formr & Arw, faodr & Avq gWTE AIEATHT
|ma#ﬁﬁmﬁri&aw3rim-{a’t
[mmammmem
' q r wim g o7 ow wdic gem, A
|ﬂwﬁ1ﬂﬁmg‘mnﬁﬁ§_a§a
| v w9t § o ad e g oAter

Iu-Awre (ot oty fag) o St A,
g 2 fRaz SEr 41, eq 5 faaT 8@
.

|
o wawfor wre wud : & g FAE
@ e W oAATha 2 Wi ot A W
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[zre wzwfu &= ﬂﬂ’ﬂ] Sir, this is a very significant Bill. This was
M . - -, before the Lok Sabha for the last two years.
et qar ﬂ' ‘i'- W AT e TR Unfortunately, for one reason or the other, it
war 1 ga wAa ¢ femena o T T could not be passed. It is good that it is being
¢, Imi W adEr § oowE gu §, wrE drpassed today and it j is a very significant
F ~ Tk - achievement so fai as eradication of
T.‘K: fore ah el Tr EE ‘:‘ W *Ti nntouchability is concerned which, Sir, is a
T AT WMO R AAG A MTTRT qAT %_malady of our times. Sir, the word
fegema & we afemlt aw% ¥ @41 %7 "untouchability” has been removed from our
st o, Wyl 1 wET wor  amw f Constltuthq anq thl.S word is not there now. But
: B, untouchability is still practised in some parts of
wET faar A ATy g 91 FT I T he country and it is a matter of shame for this
HiT gt FE a9l TE 9Ee 57 country and for the people of this country who
aEe g fawer 4t @ W Wy wwi still practise it and I think it is high time that we
= ; o i _ took stringent action against those who still
1 ¥ =AW v aw @EN 8 9IEAHE practised untouchability and to meet this need,
¥ agr wy gt #few g smrgTee AgE Sir, we have brought forward this Bill.

W artes @ ( Interrup rf‘} s ) M AT Buen before this Act came into being, we
afge @@ 7 4T A7 @I § AT AZ AT were not obvious of this fact. Our beloved Prime
wigawi w1 21 wisr gfrom 1 299 2 Minister wrote to the Chief Ministers of all the
gu i ¥ formn g @@ gu ) wrw gfoa States to set up spec1a}l cells undf_:r their personal
h e bl supervision to look into the grievances of the
" N waTEe _*’m g at " T R ﬂ” Scheduled Castes and Scheduled Tribe people
FH F 1 a7 qE ATEAAT ArEEfUT 3 g9 and other minorities. Such cells have been set up
greaenr iz widr #11 [S9%0 @9+ 4¢f in a number of States. Not only this, Sir. The
- - : S 3 : - Home Ministry has been issuing instructions
2 q I 204900 FEEH ¥ ZG | # gRim . ; .
; HFT Aol . from time to time to the States to look into the
A E, FHTT AL q A1 UFAHE T | grievances of these downtrodden people, these
AT ® A A-EAw agl #9199 fg=w 1 exploited people, and we have issued
SHRI OM MEHTA : Sir. 1 am Wrylnstructlons to them to ‘the‘ effect that in each
and every State, the district officers must be
grateful 1o the honourable Members for . . .
| requested to obtain relevant information about
the unanimous support that  they have . . . . . . .
v this Bill and I atebel wart] all incidents involving the Harijans, irrespective
& :ﬁ’ ITO X s ‘&II 3 ﬁ}’n - I;m g\';" “_ "'S[p‘"'f' of whether such incidents have arisen due to
;l" '”I ¥ 0 i Kyases oo ShRati, any caste consideration or not and send it to the
e State and Central Governments since
—Unfortunately, I was not present here. But S £ such inf . h
it was a very good speech, I must say— and communication of such information to the State
> and the Central Governments would help them

then to Mr. Vaishampayen, Mr. Kum- in placing these matters in proper perspective
bhare—I think. Sir, Mr. Kumbhare has not P & proper persp :

spoken . . . Sir, we have said that investigation of all
offences involving Harijans, where any caste
SHRI N. H. KUMBHARE : I had no considerations are suspected, should be
opportunity to speak. promptly, efficiently and adequately supervised.
. . Investigation of serious offences involving the
SHRI OM MEHTA : Sir. he has given an pariians. where caste considerations are
amendment and so, I thought that he must g gpected, should be treated as special report
have spoken. I am grateful lo Mr. Kalp Nath .4qe5 and entrusted to selected
Rai, Rani Sahiban, Mr. Makhwana and many
others. I am really thankful to all of them.
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investigation officers. A suggestion made
that such investigation should be conducted
by an officer not below the rank of Deputy
Superintendent of Police or Inspector of
Police, was adopted wherever possible. Any
failure to undertake prompt and efficient in-
vestigation or to exercise adequate supervi-
sion should be regarded as grave dereliction
of duty on the part of the officers concerned.

Sir, it can now be confidently said that a
new orientation has been imported into the
official aproach—A steady improvement has
also been made in regard to the ad-
ministrative response to the needs of the
situation.

Sir, my friend, Mr. Vaishampayen has
quoted some figures also to show that in
Gujarat and Maharashtra the number of
atrocities is increasing. He gave figures for
1972, 1973, 1974, 1975. Sir, there is no
doubt that previously whenever atrocities
were committed they were not being report-
ed. The Harijans were thinking that there
would be retaliation from the higher castes
and they were reluctant to report these
atrocities to the thana or to the Government.
Now, as the consciousness is growing, edu-
cation is growing more and more such in-
cidents are being reported. Sir, as politically,
also they are becoming more and more
conscious of their rights and privileges they
are bringing more and more such incidents to
the notice of the authorities.

Some points have been raised here that
against these offcers who are negligent or
who do not register the cases whenever these
poor people go to the police station, action
should be taken. The present Bill is only to
meet that situation. Where we find that
thaere is a wilful negligence on the part of
any offcer to take any action against those
who commit atrocities or to write the
reports, action would be taken against that
officer also.

Sir, not only that. We have said that in the
case of those officers who do not go to the
rescue of the Scheduled Castes and
Scheduled Tribes, the offence will be a
cognizable offence and there also action will
be taken against him.

[3 SEP. 1976]

Amdt. and Misc. Provision 118
Bill. 1976

Shri Makwana raised a point about the
services. Sir, as 1 said in the other House, in
this Bill we could not bring a provision for
the services. But the Government is trying
that whatever quota is fixed, it should be
filled completely. Sir, I have been saying
repeatedly in this House that full quota of
Scheduled Castes and Scheduled Tribes has
been filled in the all-India services, that is,
LA.S., L.LP.S., T.F.S., in the past.

Wherever their representation is less, not
only in Class IV services, but in Class I, Class
II and Class III services also, in recent
years we have tried to see to it that their
number is increased. I should say that the
number of Scheduled Castes officers is
35061 in Class I, 54,129 in Class II,
16,32.397 in Class III and 12,38,818 in Class
IV. In recent years, we have taken certain
more steps. Reservation in promotion quota
now applies to all the grades and classes where
the element of direct recruitment does not
exist, ft is 66.33 per cent. Earlier this limit was
50 per cent. From 1974, recruitment to posts
filled by selection has been extended to
promotions from Class III to Class II, within
Class II and from Class II to the lowest
rung of Class 1. Before 1974, such
reservations were confined to Class III and
Class IV posts. Carryforward provisions have
been liberalised in favour of the ~ Scheduled
Castes and the Scheduled Tribes with
effect from  June 1975. Scientific and
technical posts for research up to the lowest
grade of Class I | have been brought within
the purview of reservation orders.  Earlier,
no reservation existed for such posts.  The
U.P.S.C. and other competent authorities have
been authorised to lessen qualifications
relating to experience if otherwise suitably
qualified Scheduled Castes and Scheduled
Tribes candidates are available. The position
has also improved in the public sector
undertakings where the representation of
Scheduled Castes has risen by 26.5 per cent in
Class IV and 14 per cent in Class III. In the
case of Scheduled Tribes, the
representation has risen to 12 per cent and 6
per cent respectively.

Sir, a High-Power Committee under the
chairmanship of the Prime Minister meets
regularly to review the progress relating to
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[Shri Om Mehta] matters concerning
Scheduled Castes ant! Scheduled Tribes
including their representation in services.
Instructions have also beer issued that
reservation orders will apply tc staff recruited
by voluntary agencies which receive
substantial grants-in-aid from the Government
under certain conditions. We have seen to it
that whatever orders are being issued by the
Government of India, Department of
Personnel, are implemented It is not only the
Commissioner for Scheduled Castes and
Scheduled Tribes who keeps an eye on this.
Also, a High-Power Committee of both the
Houses of Parliament, which is there, looks to
it whether the orders issued by us are
implemented or not. The report of the
Commissioner for Scheduled Castes and
Scheduled Tribes and also the report of the
High-Power Committee of both the Houses of
Parliament arc placed on the Table of the
House.

A point has been raised here by Mr. Wajd.
He said that lakhs and lakhs of Harijans and
other backward class people are still
houseless.

SHRI SIKANDER ALl WAIJD :
about nomads.

SHRI OM MEHTA : Nomads are those
who have got no lands and no houses. When 1
talk of houseless people, that means nomads
also. It does not mean that we are excluding
them. We are proud of what we have done
during the last two or three years under the
leadership of our hon. Prime Minister. There
are lakhs and lakhs of houseless people.
(Interruptions). No, 1 am not yielding. He has
said whatever he wanted to say. Sir, apart
from whatever Mr. Wajd has said, I have high
regards for his ability, for his experience, for
his poetrj and also other things.

I think. Sir, he has seen the figures of what
has been achieved after the launching of the
20 point programme. The first priority which
we are giving in this is to giving houses to the
houseless. That is agricultural labour and those
who are without houses. Sir, up to this time,
70 lakh people have been provided with house
sites. Not only that. We are seeing to it that
actually their possession is  given to those

1 said
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who never had any house-sites up to this time
and they should be able to build the houses
there. When we talk of houses, I must say, in
Delhi, when I was in the Housing Ministry, it
was for the first time that we made a
reservation of 20 per cent for the Scheduled
Castes and Scheduled Tribes in all the flats
which were being built by the DDA. We
started separate reservations for the Harijans.
Previously, a common list was being kept and,
unfortunately, from the Janata houses and
other houses, the Scheduled Castes and
Scheduled Tribes were not getting any houses.
So, we made it a special thing that 20 per cent
of the houses built by the DDA would be
reserved for the Scheduled Castes and Sche-
duled Tribes and they would get priority in
that. Not only that, Sir, the money which was
to be paid by them as first instalment or as
registration fee was  also  reduced
considerably. And there is no discrimination.
For persons who are without houses, whatever
possible is being done to give them houses so
that they can also live a happy and contented
life.

Sir, some other points have been made by
the hon. Members. Shaslriji made a point that
there are separate schools for the Harijans. Sir,
I should inform Shastriji that there are no
separate schools. We allow other boys also to
come to the Ashram school and schools which
are opend for Harijans. But generally what
happens is this. Mostly the schools which are
opened for Harijans are in areas where their
population is predominent. And as Mr.
Makwana says in many of the schools, they
have got 10 per cent reservation but many
student do not come there. When we talk of
untouch-ability, we do not want that. But still
we should take certain steps by which this un-
touchability is not perpetuated. In schools and
other places, we want that Harijan boys should
be allowed to sit with other boys so that from
he very beginnig this idea that they are
untouchables is not there in their minds.

SHRI ABU ABRAHAM : What about the
reservation of 20 per cent? You were saying
that 20 per cent of the housing is reserved for
Harijans. Could you please tell
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us whether these houses will be separated for

Harijans or will they be mixed houses ?

SHRI OM MEHTA : They will be mixed
houses. This is only reservation. But it is not
that we will fix certain blocks only for
Harijans where the Harijans live. They will
live with other communities in any colonics
and wherever the houses are there.

The motion was adopted.

THE VICE-CHAIRMAN (SHRI RAN-BIR
SINGH) : The question is

"That the Bill to amend the Untouch-

abiiity (Offences) Act, 1955 and furthei to

amend the Representation of the’
People Act. 1951, as passed by the Lok '
Sabha, be taken into consideration."

THE VICE-CHAIRMAN (SHRT RAN-
BIR SINGH) : We shall now take up
clause by clause consideration of the Bill.

Clauses 2 to 16 were added to the Bill.

Clause 17—Substitution of section 15.

THE VICE-CHAIRMAN (SHRI RAN-BIR
SINGH) : There is one amendment by Shri
Kumbha re.

SHRI N. H. KUMBHARE : Sir, I did not
have any opportunity to speak on the Bill. I
am in entire agreement with the hon. Minister
when he says that it is a really radical
measure. The Bill is, no doubt. comprehensive
and it is also more purpose-full: I say the
scope of the Bill is also enlarged.

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH) : Are you moving the
amendment?

SHRI N. H. KUMBHARE : I am just
coming to the amendment. 1 am just making
the opening remarks.

THE VICE-CHAIRMAN (SHRI
RANBIR SINGH) : May 1 know whether
you are moving the amendment?

Would you like to speak on the clause ?

SHRI N. H. KUMBHARE : Sir, 1
move :

1976]  Amdt. ami Misc. Provision 122

Bill. 1976
"That at page 8, after line 7, the fol-

lowing be inserted namely :

"A survey of the district will be con-
ducted by Assistant Director of Civil Rights
for locating the area of social disability in
such manner as prescribed and shall submit
a repott a.s to the nature of untouchabflity
being practiced and the extent of social
disability to which the Scheduled Caste
people are subjected.

Explanations : 'Area of social disability
is a place or places where members of
Scheduled Castes, on account of their
subjection could not exercise their right,
accrued to them, by reason of the abolition
of untotichability under Article 17 of the
Constitution.

(1) On receipt of the report from the
Assistant Director and after making an
enquiry as may deem appropriate and on
being satisfied as to the situation existing
at the place, the Director of Civil Rights
will make a declaration specifying the
area of social disability and other
particulars as may be prescribed.

(2) The area of social disability
having been so declared the Assistant
Director shall proceed to take such steps
and in such manner as may be prescribed
to deal with the situation, and shall
endeavour to persuade the dominant class
through conciliation and seek to create
condition so that the members of the
Scheduled Castes do not suffer from any
social disability provided the said area
will be kept under observation for such
period as may deem necessary. Provided
further the period of observation will not
be for a period exceeding six months.

(3) The Assistant Director of Civil
Rights after having succeeded in his
efforts in creating favourable conditions
submit a report to the Director who will
make a declaration accordingly, in the
manner as may be prescribed.
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(4) The Assistant Director of Civil
Rights having satisfied that he has
failed in his efforts to create favourable
conditions to facilitate enforcement of
rights by members of the Scheduled
Castes, submit a failure report to the
Director of Civil Rights. This report
shall contain the particulars as may be
prescribed including the names of the
persons who are likely to commit or at-
tempt to commit or abets the com-
mission of an offence.

(5) (A) The Sub-Divisional Magis-
trate having jurisdiction and specially
empowered by the State Government in
this behalf, will be given information of
the persons referred to in the failure
report by the Assistant Director of Civil
Rights and the S.D.M. may require
such persons to show cause why they
should not be ordered to execute bond
with surety for their good behaviour for
such period not exceeding 3 years as
the Magistrate may direct.

(B) The Provision of the Code of Criminal
Procedure, 1973, shall in so far as they are
applicable apply to any proceedings under
sub-section (1) as if the bond referred to
therein were a bond required to be executed
under section 110 of the said Code'." The
question was proposed. SHRI N. H.
KUMBHARE : Sir, formerly only
practice of untouchability was forbidden
but now not only practice but preaching of
untouchability is also forbidden. If anybody
preaches or practises now he will be dealt
with and will come under the clutches of the
Law. Therefore, I say that the scope of the
Bill has been enlarged. It has been made
more deterrent because these offences have
now been made cognizable. It is also non-
bailable. If anybody is found guilty the
magistrate has no discretion except to send
him to jail be-cause the minimum jail
sentence is one month.

Sir, I would be failing in my duty if I do
not say a word about the good work of the
Joint Select Committee which was presi-

[RAJYA SABHA] Amdt. and Misc. Provision

124 Bill,
1976

ded over by Mr. S. M. Siddiah. Mr. Mirdha
was the Minister in charge of the Bill. But
for their-cooperation it would not have been
possible to give such a good shape to it. 1
may however point out that it could have
been made more comprehensive we could
have incorporated a scheme by which we
could locate the areas of untouchability and
deal with those areas. It is essentially a
matter which comes within the purview of
the Central Government and we desire that
the Central Government should set up a
machinery to enforce these provisions. As
has been pointed out by my friends, laws are
there. But laws become dead letters if we do
not set up an administrative machinery to
enforce those laws and therefore we want
them to take the entire responsibility in this
behalf and Government should set up a
machinery to enforce these provisions.
Unfortunately that suggestion has not been
accepted and the entire respon-sibilty has
been transferred to the State Governments.
Of course, under the Act itself the Cen'ral
Government will make the rules whereby a
duty will be cast on the State Governments
to set up a machinery. I have stated that
Government must make the entire
provisions more explicit and, therefore, in
regard to my amendment, I only want to cite
an example. Even today if you go to a
village there will be a well. If that well is
located in a high caste locality, the
Scheduled Caste people will not be allowed
to fetch water from that well. So, according
to me, it is an area of disability.- Such areas
have to be identified and located. Let the
Government play a more positive role. I
have suggested that an officer should be
appointed under the Act. A duty will be cast
on the officer to have a survey made to find
out how many places are there where the
Scheduled Caste people, even though they
have got a right given under the
Constitution, are denied those rights. The
reasons are obvious. They know that they
have got a right but they cannot muster
courage to assert that right because they are
in a minority, because they I have to depend
upon them. In such a case j the officer will
go and find out himself how the position is.
He will make an en-i quiry and if he
comes to the conclusion
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that even though on the face of it there
appears to be no discrimination, the caste
Hindus are dominating and practising un-
touchability and preventing these people from
taking water, suitable action should be taken.

So, in that case, under the survey, that area
will be identified as an area of social
disability. The Government will notify it and
then there will be a stage of conciliation. As I
said, the officer will go and try to bring about
a conciliation and tell those elements that
these are the provisions in the Act and that
they must allow the scheduled -castes
otherwise they will have to suffer and go to
jail. In that way, I think, people in the village
will not be opposed to it. But, if there are cer-
tain elements still, the officer will make a note
of those bad elements who are opposed to it
and then he will make a report to the Director
and the Director will file proceedings in the
court. The court will then issue summons to
them and tell them that they must create
conditions whereby the Scheduled Caste
people would have full freedom to go and
fetch water. That is the scheme which is
incorporated and I think it should be
acceptable to Government.

Unfortunately, Sir, one of the important
recommendations has not been accepted by
the Government. It reads like this .

"A public servant who shows any negli-
gence in the investigation of any offence
punishable under the Act shall be deemed
to have abetted the offence punishable
under this Act."

I know the reasons and that way I am
convinced that if the Government is going in
for a separate legislation providing for
reservations for the Scheduled Castes and the
Scheduled Tribes, then such a provision
could find a place. So, we would like to know
from the hon. Minister whether such a
legislation is under contemplation. And if so,
when are we going to have it ?

SHRI OM MEHTA : Sir, I have already
replied to points raised by the hon. Member.
Whatever he has said with regard to re-
cruitments and other things, I have already I
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given an assurance that we are trying to see
whether orders issued by our Ministry are
being implemented or not. Still, if he finds
that they are not being implemented, we will
have to codify these orders and find out how
a suitable legislation can be brought in. We
can consider it only after taking stock of the
whole thing.

Sir, I must tell Mr. Kumbhare that by article
17 of the Constitution, untoucha-bility has
been abolished and disability arising out of
untouchability has been declared to be an
offence. Under article 35(a), sub-section (ii),
Parliament has the exclusive legislative
competence to provide for punishment for
enforcement of the disability arising out of
untouchability. The Act in question, fe,
therefore, restricted to the above-mentioned
constitutional provision.

Sir, in this particular Bill, we also have got
some provision for the machinery for the
enforcement of this Act. Under that
provision, some officers will certainly be
appointed who will be going to find out if
there are certain places where the Harijans
who are very poor or in minority, are not able
to take the shelter of the law or are not able to
go to those whom they can go for protection.
These officers will report about those areas
and, as you know, Sir, we have got a
provision of collective fines from those
villages and that action will be enforced. That
provision has also been kept.

Sir, with these words, I oppose this
amendment.

THE VICE-CHAIRMAN (SHRI RAN-8IR
SINGH): Mr. Kumbhare. do you want to
withdraw the amendment ?

SHRI N. H. KUMBHARE: Yes. Sir.

THE VICE-CHAIRMAN (SHRI RAN-
BIR SINGH) : The question is :

"That leave be granted to the Movci to
withdraw the amendment."

The motion was adopted.

The amendment was, by leave, withdrawn.
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THE VICE-CHAIRMAN 'SHRI RAN-BIR
SINGH): The question is:

"That clause 17 stand part of the Bill."

The motion was adopted.
Clause 7 was added to the Bill.
Clauses 18 to 21 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill. SHRI
OM MEHTA : Sir. I move:

'"That the Bill be passed."

The question was put and the motion
was adopted.

STATEMKNT BY MINISTER REGARD-
ING BAN ON COW SLAUGHTER

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS AND DE-
PARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA): Sir, this
morning, I promised that I will make a
statement regarding the ban on cow slaughter.
Though the subject is dealt with by the
Agriculture Ministry, since it is the last day of
the Session and since the concerned Minister
is not here, I am making the statement on
behalf of the Government.

Questions have been raised from time to
time in Parliament regarding steps taken by
various State Governments in regard to the
implementation of the provision contained in
article 48 of the Constitution relating, inter
alia to ban on cow slaughter.

The Supreme Court has interpreted the
effect of article 48 of the Constitution relating
to prohibition of slaughter of cows and its
progeny, as follows :—

(a) That a total ban on the slaughter of
cows of all ages and calves of cows and
calves of she-buffaloes, male and female, is
quite reasonable and is in consonance with
the Directive Principles as laid down in
article 48 ;
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(b) That a total ban on the slaughter of
she-buffaloes, or breeding bulls or working
bullocks, as long as they are capable of
being used as milch or draught cattle, is
also' reasonable and valid; and

(c) That a total ban on the slaughter of
she-buffaloes, bulls and bullocks, after they
cease to be capable of yielding milk or of
breeding or working as draught animals
cannot be supported as reasonable in the
interest of the general public and is invalid.

The subject of preservation, protection and
improvement of stock comes under Entry 15
of List II of the Seventh Schedule to the
Constitution and as such 'his is a State
subject. Although the responsibility is of the
States, the Centre has been advising them in
the matter.

The present position in respect of restric-
tions on cow slaughter varies from State to
State, lammu & Kashmir, Haryana. Punjab,
Rajasthan, Gujarat, Madhya Pradesh, Uttar
Pradesh, Bihar, Maharashtra (Vidarbha
Region), Karnataka, Orissa, Chandigarh,
Delhi, Dadra & Nagar Haveli, Pondicherry
and Andaman & Nicobar Islands have
completely prohibited cow slaughter. In
Himachal Pradesh, Tripura and Manipur
valley, there is a total ban either by tradition
or under executive orders. There are only a
few States and Union Territories, where there
is either partial ban or no ban.

Information has now been received that
States of Maharashtra, Andhra Pradesh, As-
sam excluding hill districts of North Cachar
and Mikir) and Tamil Nadu have decidjd to
take appropriate measures to provide for ban
on the slaughter of cows in terms of the
Supreme Court's judgment. The States of
Andhra Pradesh, Maharashtra and Assam
would be amending the existing legislation
whereas State of Tamil Nadu which is
presently under President's Rule have issued
an executive order prohibiting the slaughter of
cows of all ages and calves (male and female)
of cows. In Kerala, there is no legislation
prohibiting the slaughter of animals. Only
panchayat laws provide for prohibition of the
slaughter of useful ani-



