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THE MAINTENANCE OF INTERNAL
SECURITY (SECOND AMENDMENT)
BILL, 1976—Contd.

[T

MR. DEPUTY CHAIRMAN : M.,
Pattiam Rajan. !
SHRI PATTIAM RAJAN (Kerala) :|

1

Mr. Deputy Chairman, Sir, I oppose this!
Bill, as this is uncivilised and repressive. !
The MISA is being used even after the)
expiry of more than one year after thc“
declaration of the internal emecrgency'
against political opponents, trade unionists,T
workers, peasants, students, etc. Moreover,
Members of Parliament and also Members |
of the different Legislative Assemblies have
also not been immune from it. It is'
really a draconian law, and is like the]
sword of Damocles, hanging over the heads
of our common masses. After the im-
position of emergency, you have brought1
more reactionary enactments. Under thisf
Act, nobody is given the grounds or rea-
sons at the time of his arrest. No right is
given to the detenus even to approach thei
court of law against illegal arrest. We a]l{
know that when Gandhiji, the Father of,
the Nation, was brutally murdered by the
notorions Godse, he was brought before
the court of law. But when a Member of
Parliament or any other Member or a poli-
tical worker is arrested under the MISA,
that right which was given to the notori-
ous Godse, is denied to the party workers,
M.Ps or MLAs. Moreover, even a convict-
ed prisoner knows when he can come out
from the jail. :

15 o

But what about the persons who are in
jail under MISA ? They do not know when
they will come out of jail because the
Minister has come here with this Bill to

extend the period for 12 months more.
As long as emergency exists, you want
MISA and as long as you want to rule

in this manner, you want emergency. OQur
Prime Minister has repeatedly stated about
MISA, relaxation of emergency and re-
Jease c¢f the detenus. OQur hon. Home
Minister also told the other House that
more than 30 per cent of the detenus have
already been released. If there is any
truth in this statement, I request the Mini-
ster to tell us the number of persons \yhoi
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| know very well that some
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are in jail and the number of persons who
have been relcased so far. We want the
actual pumber and not the words like
“percentage” and “most of them”. If you
are able to give the ratio in terms of the
total population, why can’t you tell the
number of persons who have been arrest-
ed and who have been released so far. I
few persons
have been released only for the purpose
of propaganda. At the same time, more
persons are being arrested in different
parts of the country for your crude, nar-
row political gain. In my own State es-
pecially in Cannanore District, some per-
sons have becn ariested in order to bring
some co-operative societies and buanks
under the absolute control of the ruling
party illegally. In one co-operative bank,
when some nominations of the ruling party
men were rejected by the Government-
appointed Returning Officer after careful
scrutiny, that Returning Officer was taken
into custody by the Police Sub-Inspector,
and was made to accept the rejected nomi-
nations under the threat of using MISA.
In another co-operative institution, a spin-
ning mill in Cannanore, the Opposition
Parties have got clear majority in the elec-
ted Board of Directors As other measu-
res could not succeed, the Chairman of
the Mill, Shri Kunhonandan Nair, a lead-
ing lawyer of Kerala High Court was
arrested under MISA. Some days later,
another Director, named Appa Kutty, was
also arrested in order to reduce the ma-
jority of the Opposition Parties in the
Board of Directors, It is also interesting
to know that when an ordinary member
of that co-operative mill approached the
High Court against the illegal order of the
Government giving more rights to the
that person, named
Gopalan, was also arrested under MISA.

Then, what is your attitude towards po-
litical detenus who are in jails ? I want
to know from the Minister as to how
many persons have died in prisons in
different parts of India. You please tell
us the number in this House. Last month,
on 15th July, at midnight. a well-known,
trade unjon leader of Cannanore district,
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ster has also pointed out, there may be
some misuse at certain lower levels, and
he has sent directives to State Govern-
ments to see that they are kept to the mini-
mum. Well, somebody has put it that law
is blind. It has no eyes to disciiminate.
If ‘two’ is multiplied by ‘two’, it equals
four”. If any person commits some of-
fence and it comes under the purview of
law, he has to be apprehended and proper
punishment has to be accorded to him. I
am sorry to hear my friend from the op-
doctor who examined him is known to | Posite side, Mr. Sinha, when he said that
have recommended to the authorities that| When some comrades of his Party were
the patient should be udgently rushed to | arrested and are being arrested, how he
the nearest Medical College Hospial. But| covld support this Bill.

that was also turned down by the Home| Taking the whole country’s affairs in
Ministry of Kerala, thereby Mr. Abdullah| totality, not only the past but the furure
died on the 15th night. I do strongly! also that we are going to shape, I will sim-
believe that if timely and proper treatment ! ply be sorry if Mr. Sinha and his friends
was given {o him, the tragic end would not | do no support this Bil. Sir, in a vast
have been occurred to our Comrade | country like ours with so many shades of
Abdullah. opinion, with some many types of think-

Sir, the detenues in the Cannanore Cen-| & with people belonging to so many

tral Prison have made repeated requestsjpomical, parties,'it is not just pos.si.ble .lo
to provide them with purified drinking! say. while applying a law or admm@termg
water as the water being supplied to them | a law, that .there will not be any m.lstakes
is not even useful for bathing. No action from our side. .There ?re ‘alz:,o m‘\stakes
has been taken so far. Therefore, I re- from the other side. Sir, it is san_i and

Mr. Sinha will know that a revolutiopary

quest the Minister to show at least huma—} . o
nitarian consideration to these persons.\Sh(‘“lld be vigilant throughout his life be-

Yes, the Bill is to extend the period of] cause he does not know at whose instance
such inhuman detention. or at what point of history he may turn
out to be an anti-revolutionary, It is the
With these words, Sir, I oppose the| basic tenet of Marxism, which I had the
Bill. A AR opportunity to read at one time in my
life. So, whem he said that the 20-point

SHRI BRAHMANANDA_ PAN,DA Iprogramme meetings are called by the
(9”53") : Mr. D'eputy Chairman, Sir, I Communist Party to hail the 20-point pro-
rise to support this Bill. gramme and other things, it may be that
Sir, I am not going to repeat these hap-| when speeches are made probably they do
penings that brought about the proclama-:not keep to the framework or conform
tion of emergency in this country. It is| to the purpose for which the meetings are
green in everbody’s memory and the ho- |called. So, Sir, we should not say whe-
locaust we passed through, we will not|ther a Congressman was arrested or a
forget. And we are confident that the| Communist was arrested or a member of
Government will take steps accordingly to‘l any other party was arrested. The main
see that we do not return to those days|thing is whether he is keeping himself
destabilisation, confusion and chaos.| within the limits of the provisions of em-
Sir, MISA is a powerful instrument, and!ergency or whether he is flouting those
Y would rather say, an useful instrument | things as a result of which he comes with-
in implementing meaningfully the provi-!in the purview of MISA. In this connec-
sions of emergency. As the Home Minj- ' tion, section 16A, the controversial provi-

{Shri Pattiam Rajan])

Shri Abdullah, died as a martyr of your
emergency. It is better to say that our
State Home Minister, Mr. Karaunakaran,
has killed our Comrade Adbullah without
giving him proper treatment in time. Mr.
Abdullah had made repeated requests to
the Home Minister either to allow parole
or to get proper treatment for him. But
both were denied by that Home Minister.
And lastly, he was brought to the hospital
two days prior to his death. And the

da
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sion as my friend, Mr. Sinha, puts it, is
essential because but for section 16A the
provisions
use and, as the Prime Minister said earlier
when we were discussing the MISA and
at other times when giving interviews to
foreign journalists, we are not happy that.
there is emergency in the country but it’
was a historic necessity and let us find .
out and let us ask ourselves as individual i
public men whether that necessity is not
there now. That necessity is there. Many
of those people who are coming out, many
of those people who are being released are
behaving and speaking in a manner as they
were doing and speaking before the pro-
clamation of emergency. At present we
have a sort of discipline in the country
but T do not think that it has become the
inner discipline as yet. Once the emer-
gency is lifted and the MISA is withdrawn,
1 do not think that many people will be-
have as they are forced to behave now.
Therefore, Sir, it is the duty of the Govern-
ment to see that there is discipline and
there is devotion to duty and our produc-
tion in farms and factories increases. Dur-|
ing this period of emergency we have curb-
ed inflation to a certain exten. Prices
though not totally stabilised, can be said
to have stabilised to an extent. The pro-
duction in our factories is increasing. |
School and college campuses are peaceful
and students are studying smoothly. There,
is not much difficulty. We do not see
Targe demonstrations on streets. We do not |
hear those murdabad slogans which were |
so common earlier when you used to come !
from your residence to Parliament House
or when you went back to your residence. ;
So, we should not say that nothing has |
happened during this emergency and that
MISA has done nothing to curb all these
anti-national activities that were going on.
Cf course. my friend, Mr. Gowda, might
smile at me and say that [ was exaggera-
ting but T am asking him to put his hand
on his heart and say whether whatever I
am saying correct or jnot. Even he in
his plantation is safe. But for the emer-
gency I do not think that he would have
been able to run the plantation so smooth-
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ly. Therefore, Sir, I say let us not simply
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be caught by our political considerations.
As the Home Minister has poinied out

of emergency will be of nojearlier there may not be any lega! remedy

for those who are wrongfully detained but
that has to be proved whether those peo-
ple are rightly or wrongfully dstained.
There may be other reasons.

It is no use raising these things on the
floor of the House. Sir, not only a large
number of Members of this House and
the other House are for emergency and
for MISA but large masses of our people
will also say that emergency should conti-
nue and MISA should be there. Sir, m
small towns, smuggled watches and other
imported commodities were available on
foot-paths. Now, if you go in a rickshaw
in any small town, you will be happy to
see that most of these things are gone.
Who are the people who are unhappy to-
day ? It is those who are smugglers.
Those who had nothing to do with smug-
gling, are happy. Sir, after the emergency,
I had nothing to lose because I do not
know smugglers and I had no plans of
smuggling. In the same way those who were
not connected with any anti-national and
anti-social activities, are happy. What [
mean to say, Sir, is that emergency has

had its effect. I do not want that
this should continue indefinitely but
on whom does it depend ? Does

it depend on the Home Ministry or the
Government of India ? It depends on how
we behave. It depends on how we behave
ourselves as public men and how we shape
the people and how the people behave in
general.

So, Sir, without wasting much of the
time of the House-—I am told there is a
long list of speakers—and before you ring
the bell, I again emphasise that I support
this Bill. Everybody knows why the
Emergency was clamped. Provision 16A
of MISA is not only essential but necessary
for the meaningful implementation of the
objectives of emergency. Thank you.

N fawewy At gtz (F-fAEfE)
A geeamfy o1, & T faw Frafe §
mer g £ | T fEeme A swal @i
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[+ {gmaeswe am @1g]

S at MT § g ) AfFA I A199E
fgmar g sl A0l o g 2
w @7 & faafawr & 9@ 797 F0 fFEEa

T F )

Aifgy g9 72 w9 A AAH FT AFRA B
fr o dfema a1 sEfea QM #1 Jsd
T | qqM HAT F TR G A7En, A AL,
wAF AT gg qavA e E fE oFmo@nn &y
sefaT a7 T | gw a7 AF w77 fFoEW
TE TELE A TYRET AvET g3, ALRA
& a8 Ima g fv oewil & wgfaa § ool
wF TE AT § 1 A dfwrA am R fw
TSR W AT qUEr AGE ¥ TH Wi
T E, a1 I F AR AT AT & fAu
HRIT FT SHEATAATEL | 5 o7 fecwralfaa &
SR AT AT ANWAA A W Ay
g FAE [ WATT A% § FToaE ¥ F9
gl g SHET TE-AaH w7 &1 wifww &y
SICTESIE (i oo B i i ol
armaTr § wft 7@ oo & R® oans ¥
wRT & e a6 g ®, A0 oma o s
wg T A A w7y g fE s o
qRg AT w9 W § SN %F W, qiE
foem & e 7 A9 F W ogE #)y
Fifaer #r It &, AF gW F oF Sowa-
wA gARr R § aw i g %
AR 0 FF SEfF e, R a7 WiE,
ww & i o, arr%r?r‘r H, fasafrarsi #
xrma&m gl AR oATg Fmw &%
ToF F g Q%aaqvﬁgwwwswr
mﬁﬁwwhmﬁrﬁaélwwaﬁ
F oW @A @gd e @ ozAfew fw
s ¥ TF TN FE, fewarg f Femry
1 faz frar ) o@ & aF owEw & Iy
T ATET F arg 7 47 |

gl # ag frowfal g s oag
q@r A & SA R g FAMAW &1 s
f& ag7 i@ F1 IT FATA g 7R
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¥ | 57 fosma #3798 #90 GOET 0 AL
Wi foFmm #T w2 g F A F e
awg F1mm 8 & | AT & @Es
g9 7 @Er &, 99 & fau fromnfan gwo @
AT, afer e we § ST owE W gy
%armwmﬁw&%%ﬁwmww
AR #T gL | o '

mﬁwmﬁﬁw %a‘rarﬂz
afgar & 7 1 &1 ¥ S g B ooy aeE
AR AWT wpfl § 3\ AT gE WET L
T A® ¥ AT L | aWE fawad &
axdr & W7 & gmwn z v gw fafet
aRa oEt Bretaar g Atv &4 R dw
FE T AR AU FE FE AT gE 2 Al
T IT A OAGY (R g7 SATIA TH &1 ) 9T
ar gATe g HAT S A W7 Sre-anT @
§ v TN AT &7 &, Tsm AWl #
SarEm & § oW s &7 FEr & 8
f& @iar € ore & Fedl fRew 1 SumEEr T
g a1 | geite & JWAT g, ZE R ugl
R fawafanay § 0F gred F guee-
3z 7 A gmat &1 g7 faar fF e
gt @ed agA awrr W @ @ fererem
97 1 A g ¥ dvar woFear faar g
aqroTE HNET F T 9T oy WA w1 F9
o fEar s & 39 a0 gw dmar g fE
G SIS F g i | A SeRw § ST
3T AT W gaseg  adr At gm fafawx
gEa #1 5 ) fowrad & oag v gn, T
FE AT T ST f4ozA A 9 EH
WMHFIE A E A DS WE T
AT % 9T SHAOEL TG @A a1 ArfEn
T e & A WY AT g am Rl
Argd o Yo F7 2 9NAT § arde F@m g |

T WaTEE s S St g
faww qur dadn w@ faam § wew A
(s siew ¥gat) : FOH T FATAT AGT
f& 1= ¥ mfwwr 5 "k G 20

SHRI N, K. BHATT (Madhya Pradesh):
Mr. Deputy Chairman, Sir, 1 rise to com-
pliment the hon. Home Minister for his
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thoughtfulness in bringing forward this Bill of looking after the destinies of the peo-
to extend the operation of MISA by an- pie, no Government which is required to
other year. This pertains to section 16A of look after the economic interests of the
the Maintenance of Internal Security Act | people could allow such a lawless situation

by which Government wants to extend the
period of operation of the Act by another
twelve months. Sir, during normal times,
nobedy thinks of bringing forward such a
measure. As has already been said. law is
a double edged sword, more particularly in
respect of this Act. When the Government
is bringing forward this Bill, T hope they
are in full possession of the facts which

warrant such a measure. [L00AS S R A

Before the promuigation of Emergency,
we have seen how dangerous was the situa-
tion in the country, how people werzs tak-
ing law into their own hands in each and
every corner of the country and how prices
were going up unchecked. Tnflation was
going up in a geometrical proportion. Cer-

ruption, bribery, nepotism and profiteering .

were all going on unchecked, Whenever
Government wanted to take stern action in
such situation, there was a cry as if demo-
cracy was in danger. Attempts were being
made by anti-national, anti-social and vest-
ed interests in thc country to create a
chaotic situation and even make it vulner-
able by wiping out all the gains and all
the cuccesses that we had during the last
30 years.

EITLIREN

“oai M

Sir, the country achieved political inde-
pendence under the leadership of Mahatma
Gandhi and Jawaharlal Nehru. When Prime
Minister, Shrimati Indiia Gandhi, is trving
to bring about economic independence and
give meaning to political independence,
many cbstacles were being created by the
interested parties, particularly in the name

of the so-called movement by Shri Tava- |

prakash Narayan. They were trying to
have a total revolution in the country. This
was nothing but an attempt to deprive the
countrymen of all the gains they had since
Independence. The other political adven-

turist parties were not lagging behind and

they were also indulging in all these things.
Naturally, under such a situation, no Gov-
ernment worth the name, no Government

"to continue any longer and it was in the
| fitness of things that emergency was pro-
mulgated in the country. This emergency
was followed by a positive action-oriented
programme given to the countrv—the
20-point economic programme. _

Sir, this 20-point economic programme
and declaration of the emergency go hand
in hand, We know how the industrial situa-
tion in the country was before the declara-
tion of the emergency. Every day there
were lock-outs and closwres on the part
of the employers and workers were also
forced. because of the anti-labour practices
of managements, to give calls for strikes :
1t was not a one-way traffic. Even innocent
citizens of the countrv were being made
targets of the anti-national, anti-social
vested interests in the country. There was
trouble not only on the industrial front
but every where. Among the students also
there were agitations. There was a regular
infiltration of goonda elements into the
student community with the result that the
students were forced to boycott examina-
tions. No examinations could take place.
Law-abiding, good and hard-working stu-
dents were put in a difficult situation and all
this was saved only by the emergency.
Naturally, to control  such anti-national
forces there was no other way for the
| Government but to bring them to book
{ under MISA—which was already there—-
and particularly this Section 16A.

Sir, during the last one year we have
seen the gains of the emergency. We have
iseen improvement in every walk of life,
particularly in the lot of innocent people
who were wdrking hard with the hope that
i they would get something in return but
| were deprived of their due because of the
lawlessness created by adventurist political
‘parties. Now students participated in exa-
" minations, industrial production has reach-
ed an unprecedented record growth of
above 11 per cent, agricultural production
has increased and in all walks of life there

which is entrusted with the responsibility ' is perfect peace. All this has happened dur-
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[Shri N. K. Bhatt]
ing the last one year because anti-natjonal,
anti-social and goonda elements have been
brought to book. Of course I do not claim
to say that ail those who have been taken
into custody or arrested are goondas, but
certainly there is a major section of such
people and Government is trying to deal
with them. Such of those who are not
goondas and those who have faith in demo-
cracy, would like to have law and order
in the country and would like to cooperate
with the Government, where they have
given an undertaking to the Government
and where the Government has been com-
pletely satisfied, a large number of such
people are being released every day and
we see that there is a change in their
postures. But unless there is a real change
of heart and change of mind is there in
those who wanted to create a situation, the
Government is perfectly justified to further
extend the operation of this Section 16A.

Sir, the other day—I was not here ~my
friend, Mr. Kalvan Roy said that thousands
of workers of the Madhya Pradesh coal
fields have been arrested. I was amused to
hear that, I was not here at that time. 1
would like to bring certain facts before
the House because I am one who is inti-
mately connected with the coal mine wor-
kers, I come from Madhya Pradesh and [
have the honour of being the President of
one of the biggest union with a member-
ship of 22,000 coal mine workers. I am in
possession of two of several handbills
which are being distributed by unauthoris-
ed persons. These are the people who go
and try to hold meetings in the name of
the 20-point economic programme. And
when they go there, naturally there is no
difficulty but they have hardly any follow-
ing. The same truck-load of people are
taken from place to place and they have
no other programme but to abuse
Mrs. Gandhi. Sir. one may like it or not
today Mrs. Gandhi is not merely an in-
dividual in this country ; she symbolises the
peoples’ aspirations and all that is good
for the future of this country and no wor-
ker, no man whatever his position be, is

prepared to tolerate such a situation where | again and also by the
filthy language is used ) there is no intention to continue the emer-

unbecoming and

[RAJYA SABHA]
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against Shrimati Indira Gandhi or our other
national leaders. And under these citcuni-
stances, if the State Government dil not
come into the picture, well the situation
would have still worsened. Murde:s have
taken place in that area and all the fight
from interested parties has been going on
with the sole object as 10 how to increase
the area of their political operation, Area
of operation among the working classes
cannot be created by dictation, intimidation,
threats or violence but you have to merge
your peisonality with them; you have to
work with them and unless you work with
them selflessly for their betterment you
cannot achieve anything. So, if here and
there the Government has come forward
to take some people into custody, well
either they should improve upon themselves
or they should face the consequences. Now,
what has been the resuit ? The result has
been that in that area there is complete
peace, production has touched the top re-
cord, there is no disturbance, everybody is
heaving a sigh of relief. Under these cir-
cumstances, to say that the Government is
using MISA in a very discriminating mon-
ner, it is far from truth. T can say, in
Madhya Pradesh the Jana Sangh and the
RSS and some other parties are still very
active, No doubt, some of their leaders
have repented and have given undertakings
that they have faith in democracy, in con-
stitutional means to achieve the redressal
of their grievances, such people are being
released. But there are other people who
want to take shelter under the pretext of
giving such undertakings. Immediately after
coming from jail they are holding meet-
ings. they are creating disturbances by
distributing malicious literature. they are
trving to mislead the people. Therefore,
Sir. there is no other way left for the Gov-
ernment but to book such people again and
put them into jail.

Nobody wants this country to be under
emergency for all time to come. The mo-
ment normalcy is there, it will cease to he
under emergency. As has been rightly point-
ed out by the Prime Minister time and
Home Minister,
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gency longer than necessary. They want to | discipline, when all of us are united, when
cut it as short as possible bur all that de- ’ all of us put in hard work and work with
pends on the political parties which have | dedication.

all along been acting against the establish-
ed democratic principles. Unless they change
their behaviour, unless they change their
thinking, unless they stop abusing and
throwing mud and filth on the national
leaders, I am afraid, even though the Gov-
ernment may not employ MISA but the
people will have to use their own MISA,
The pecple of this country are now quite
alive to the situation. They are citizens of
this free country for the last 30 vears. They
are completely prepared and they know
how to deal with such elements, The Gov-
ernment is rightly taking the steps which
they should, because they know the pulse
of the people. With these words, Sir, I only
hope that it will not be too long when this
emergency will be withdrawn and the Gov-
ernment, on their own, will release all the
detenus.  Yet it depends more on peaple
who are in jail. Tt depends on the leaders
of thoss parties. They will have to leave !
their past ideals, where they thought of
communalism, where they thought of creat- :
ing quarrel among people, where they used
to preach violence to create problems and
disturbances in the society. The people at
large are very clear in their mind, parti- .
cularly, those in the interior. They saypwhy terday she has made a statement of this

: . . kind in Colombo. Tt is understandable : if
this emerge wa b L. .
reency was not introduced C'“-l'ler’lthe situation is improving, we should take

why this eme'rgency C01}1d not continus for]rlote of it. and we should act accordingly.
a further period. But this emergency should\ h > int in repeating what
not continue for all time to come. It de- And t ere 15 o pol P &
pends upon the co-operation of the leaders we said only a year ago.
of the parties. -

With these words, 1 once again compli-
ment the hon. Minister for bringing in this
measure because they are the sole custo-
dians of the liberty of the people and the
economic prosperity of the country. 1 hope
with the measures that they are taking
there will be change in ths economic condi-
tion of the country, there will be change 1
the hearts of the people and they will soon
come forward to say that there is no more
need to have operation of such emergency.

With these words, I once again thank the
Minister for bringing in this legislation.

SHRI BHUPESH GUPTA : Mr. Deputy
Chairman, comrade Indradeep Sinha has
explained our stand on this question of
MISA. We are discussing this matter, I be-
lieve, 14 months after the Proclamation of
Emergency, Naturally, we are discussing
this matter not in the mood of June or
July last year but in the mood of today
when the Prime Minister herself is telfing
our people here and the people abroad that
tthe emergency is being relaxed. Only yes-

Mr. Bhatt has given us this understand-

. ling of the background of the situation in
I do not want to read the handbills that | y1it the MISA operates. And in our

I have got but they show the way in which view, the MISA is also being misused.
some people who were taken into custody | Apnq | am here to speak against the misuse
under MISA and released on undertakings, | o¢ the MISA. T need not say that we have
want to work. The members of the RSS| . complaint on the score of the MISA
and the Jana Sangh are particularly stifl lbeing used against the smugglers, the pro-
active. But T hope, soon their hearts Will | firoers the blackmarketeers and some other
change and they will appeal to the Gov-|elements who are incorrigible and who are
ernment to withdraw the emergency and|que ¢, destroy our democratic institutions
there will be no need to have the operation | 4ng help in the destabilisation of our
of emergency. country.  Unfortunately, it is they who
created a situation whereby this draconian
law, much as we dislike it, has become
necessary. But there is no 1eason why the

Sir, this country, everybody understands,
can tise, can prosper only when there is
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Government should not be extremely care-
ful in ensuring that the MISA is not used
against the democratic and progressive
forces, whether they belong to the Com-
munist Party or the Congress Party cr for
that matter to any other democratic and
secular party. Especially, in an emergent
situation when extraordinary laws are in
force, it becomes the bounden duty of a
responsible Government to pay special at-
tention to the representations that are made
about the misuse of the MISA and simifar
other laws, Unfortunately, this is not being
done for a variety of reasons.

Sir, we are not merely concerned about
the misuse of the MISA ; we are also con-
cerned about certain other trends, political
trends, against which the tendency to mis-
use power, including the power to detain
people without trial, is growing. Sir, the
time has come to cry a halt 1o this tendency
and to put a check upon this tendency. We
are particularly perturbed when I am told
that some eminent members of the ruling
party including some Ministers are toying
with the idea or canvassing the idea of an
indefinite postponement  of the general
elections—if possible, indefinitely ; if not
possible, by another year. T say this is a
dangerous thinking, as dangerous as the
idea of the introduction of the Presidential
system in our country. I do say, Sir, that
we cannot but take serious note of this
political background wherein such ideas of
the indefinite postponement of the general
?]ections are bandied about or are spread-
ing in some quarters.

If we are improving in our situation, I
should like the Prime Minister and others
to make it known to the nation that there
is no reason why the general election should
be postponed. The election should take
place on schedule and there should be a
call by the Government to all of us, to
the people of this country, to remove
all obstacles jn the way of the democratic
processes so that the election can take
place. Sir, those who are responsible for
destabilisation may have their own ideas.
But fortunately the overwhelming majority
of the people have not taken to the path
of destabilisation. They have fought the

[RAJYA SABHA]

Security (Second Amdt) 188
Bill, 1976

rightist forces because they cherish free-
'dom and democracy. Naturally they would
like today. When we are discussing, above
all, the constitutional changes, to see that
our democratic institutions and processes
are safeguarded with all our strength and
not impinged upon or otherwise disturbed
by any extraneous considerations or similar
other arguments that are being put foiward.

Sir, we are in a position today to think
ahead, to think of holding the election on
|schedule. And I think that it will bring
{c:edit to our country. Now, Sir, I mention
i this thing because it is one instance of cer-
tain negative trends secretly and surrepti-
tiously seeking to gain ground in our poli-
tical life, against which the misuse of the
MISA must be examined and considered.
If you start giving encouragement t0 one
I set of reactionary or retrograde trends which
show little respect for democratic norms,
traditions, conventions and institutions,
there is no end to it, The same trend grows
in other spheres of our public life. It is
time for us 1o be absolutely vigilant about
it. And I would ask at least the Ministers,
if any of them is carrying on such propa-
ganda, to put a stop to such propaganda.
it should be the duty of the Prime Minister
also to ask her colleagues not to indulge
in such propaganda secretly or otherwise
against holding the general election on
schedule because that is a sign of our
strength, our vitality, our dynamism and
the genius and greatness of this nation which
no forces of destabilisation can ever expect
to destroy or silence. We have brought up
this question of abuse of the MISA not
because we are particularly touchy about
some of our people being arrested. We
have been accustomed to detention without
trial both before and after independence.
We are naturally sorry when we find that
our colleagues and comrades are most un-
justly and unwarrantedly held in detention
for no reason whalsoever except that some
bureaucrats or may be some Minister. and
in one case at Jeast the wife of a Minister,
some sort of a politician, disliked some of
them. Sir, I would not like such things to
happen. But I am raising a bigger political
issue. But before that, I would like the
| hon. Minister, Mr. Brahmapanda Reddi,




4

bR

189 Mauintenance of Internal {19 AUG. 1375] Seeurity (Seemd Anlr) 13D
Bill, 1976

who has béen known for his commonsense,  State—a kind of littel Czar in the domo-
not to freeze his commonsense for the tem- |cratic setup. It is one of the biggest States
porary advantage of securing a debating 'in India. And you know very well how the
point; he will only lose both his common- hﬂ“axrs of the State Government are hand-
sense and his debating skill. Now. what do 'led. In fact you have handled them—not
1 ask ? How are we to judge. Is the Police | always very well. Sometimes you have mis-
Inspector more important and believable | managed them also. But nevertheless you
than the political forces who together with |have acquired enough experience to under-
you have fought the rightist challenge ? ‘st‘md what happens in the States. Is it not
Do you think that they would be so very }wxlhm your knowledge that the buieaucrats,
irresponsible as to come forward to seek the the Police Officers, the Inspector-General of
_ release of people who are cither sympa- iPolice and others are liable to misuse their
thetic to the RSS or otherwise interested powers ? Have you not in the course of
in weakening our democratic institutions or | your career come across instances when the
threatening our independence ? Surely they | grossest misuse of power has taken place
will not be interested in that. Therefore, |and you or your colleagues were called
we say that when we bring it to the notice |wpon to intervene to set things right ?
of the Government, the Government should | Therefore, T say misuse of power is taking
pay due attention. I am not saying that the | place in the States. As far as the Ministers
Ministers are totally ignoring us. 1 have |in the States are concerned, 1 understand
written letters to the Prime Minister, to that some of them are busy organising
Mr. Om Mehta, Minister of State in the receptions and doing all kinds of things.
Ministry of Home Affairs and to Mr. Brah There is no time for them to look into the
mananda Reddi also. affairs of the State because they know
, which side of the bread is buttered. They
They all at least acknowledge my letters |are—some of them at least— are interested
and some of them have tried to look into |in bultered breads rather than anything else.
the grievances. 1 would not be so ungrate- |I can sympathise with these gentlemen. But
ful as not to recognise this good gesture |that does not give us any hope that the
they have shown. But the result has not | grievances will be looked into. So, the State
been commensurate with the gesture they |is going wrong. Shri Anwar Ali Khan, a
have shown. What comes in the way ? My | member of our Party, comes from Andhra
question is: What comes in the way? Some | Pradesh and he works in Himachal Pradesh
factors are coming in the way because for |for the last one year. He has been under
the life of me I cannot think these hon.]detention. I have been knocking at every
men—Shri Brahmananda Reddi or Shri Om |door—the door of the Prime Minister of
Mehta or for that matter the Prime Minister | the country, the door of the Home Minister
of the country—have become so insensitive | and the door of the Minister of State for
to reasonable and decent representations | Home Affairs. T have also written to the
that they turn down what we say without |Chief Minister of the State of Himachal
much care. I cannot think so...... Pradesh. But nobody listens to it. Am I to
understand that the Prime Minister would
SHRI JAGAN NATH BHARDWAJ not.listen to reason in such matters or
(Himachal Pradesh) : Regarding Himachul Shri Om Mehta would suddenly become

Pradesh, has he gone and personally en-|S° ungenerous that he brushes aside what
o ) I bring to him or for that matter Shri Bra-
quired into the matter ? .
hmananda Reddi....

SHRYT BHUPESH GUPTA: Himachal | SHRI OM MEHTA : On a point of clari-
will not spare me. That is what T find. |fication. It was due to our intervention
Shri Brahmananda Reddi has stated that the | that he was released on parole.

State is responsible for it and the Govern- -
ment is guided by the State. Mr. Reddi,| SHRI BHUPESH GUPTA : How do you
you have been the Chief Minister of a \lhke to be a Minister on parole, I should
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SHRI OM MEHTA : Sir, Mr. Bhupesh

like to know ? I would not like our Minis- qupta may be talking about somebody’s
ter of State for Home Affairs to be a Minis- “wife because he does not have one.

ter on parole. I would
Minister in dignity and honour. I like my
comrade to be released so that he can
live in honour and dignity. What crime has
he committed, T should like to know?
Have we committed more crimes than
Mr. K. K. Birla who is favoured by this
regime and for whom the detention law
is invalid ? Qur comrade who fought the
rightist forces is in detention and is now
on parcle and is still under orders of de-
tention while Mr. K. K. Birla, who was
producing cash for financing the RSS
Journal, “The Observer”, is rewarded,
praised, euologised, lionised, and is given
passport to go abroad and demonstrate
his patriotism there! We do not like such
things. Therefore, Sir, I say that a double
standard should not be observed. I know
that Shri Om Mehta would surely le
convinced because I cannot think, over a

like him to be a |

matter like this, that Mr. Om Mehta will y

question my bona fides, as
be a sad day for me if I were to have
such thoughts about him. But then he is
circumscribed in such matters and he 1s
inhibited in such matters by the arrogance

of the Chief Minister who would not like fpersonzll matter.

SHRI BHUPESH GUPTA : Sir, I know
that Mr. Om Mehta is not extending his
jurisdiction to the region of wives. But 1
am a liltle bit apprehensive about him
these days.

Now, Sir, 1 say that this is not a per-
sonal matter, but it is a political matter
and it is a matter of public interest.

SHRI JAGAN NATH BHARDWAI:
This is a personal matier concerning the
law of the land and you can not discuss
something concerning the law of the land
in this House.

SHRI BHUPESH GUPTA: Sir, I have
got the disqualification of not following
my friend because 1 cannot keep paee with
his superlative wisdom ond that is one of

that would | (he misfortunes that I have.

SHRI JAGAN NATH BHARDWAT :
I know you have monopoly of wisdom.
Whatever that may be, I say that it is a
Where the law of the

1o release a person who has been held us [1and is concerned, you must not talk about
a captive for sure political vendetta and |(hat. You should not talk about personal
that is what T say. Mr. Brahmanda Reddi, | matters. You can take it up with the Chief

what is the remedy now? What is the

remedy, T ask.

SHRI JAGAN NATH BHARDWAJ:
Here there is nothing personal and I know
it for certain.

SHRI BHUPESH GUPTA : What ?

SHRI JAGAN NATH BHARDWAJ:
I say that you are talking about personal
matters alone all along.

SHRI BHUPESH GUPTA: Am 1 talk-
ing about somebody’s wife ? What is per-
sonal in this ?

SHRI JAGAN NATH BHARDWAIJ:
I say that you have been talking about
many things. You are talking about the
detention of somebody, you are talking
about Mr. Birla and you are talking about
so many matters in the same breath,

Minister and have it settled.

SHRI BHUPESH GUPTA : Sir, T won-
der sometimes how excellent it would be
if our friend is put under the MISA for
a while to share some of his personal
problems with the detenus there in the
jail !

SHRI JAGAN NATH BHARDWA!:
I will welcome that in case 1 defy law.

SHRI BHUPESH GUPTA: I am sure
you will welcome that because you will
be in a better company there. I am sorry,
1 had to disturb you, because you went
on interrupting me. But such interruptions
are rather rare in this House. All the
same, [ welcome them.
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Now, 1 say, Mr. Brahmananda Reddi,
that there should be some machinery.
Well, the time has come to give a little
thought to this problem. Why should the
Maintenance of Internal Security Act be
an indiscriminate law ? Why can't we bring
about changes in that law, in the text of
the law, in such a manner as to make the
misuse impossible or to make the misuse
as nearly impossible as we can by the
bureaucrats and the police officials ? It is
possible to do so and it is not beyond
the competence of the Government or its
ingenuity or our collective wisdom and
we can do that. For example, we can so
reformulate the law. especially the Presi-
dential proclamation, that the MISA can-
not be used against any democratic move-
ment or any democratic forces. Let them
allow the other laws to take care of these
persons should they go wrong It is possi-
ble to do so. If you have a sweeping legis-
lation of this kind and if you have such
a blanket power given to the police and
the magistracy and others, the law is liable

to be misused in our country.

3 p.M. It is no use saying that the law is

misused here and there. Of course.
it is misused here and there. But why «ut
all should such a draconian law be open
to misnse ? That should worry the Gov-
ernment. When the President’s Proclama-
tion was issued, wuas it not possible to lay
down certain conditions in the Proclama-
tion, so that there is no danger of such
law being misused ? Tt was possible. But
once you get into the habit of exorbitant
powers, you develop a taste for blood and
go in for the quickest solution of the
problem. As a result, our [liberties, our
rights, our public life suffer . .

(Time bell rings.)

What is happening today? 1 suggest
that some consideration be given to the
suggestion that the law, especially when
you are prolonging it, should be so modi-
fied as to rule out its possible misuse by
any authority. Sir, here again T am not
going into the details of the law. Law is
there permanently on the Statute Book.
Do you think it brings credit to our
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coyntry when the Supreme Court said: A
citizen has no rcmedy even if he is shot
so long as there is emergency ? Mr. Brah-
mananda Reddi was intelligent enough to
get up and say that he has no legal remedy.
Mr. Brahmananda Reddi, we are talking
about legal remedies here. In a political
system, civil liberties, criminal laws and
all these things come in. And here we
are concerned precisely with legal reme-
dies. That does not bring credit to our
country. Is it necessary to say so? The
language of the law has to be in such a
manner that the world will be convinced
that we are not interested in any way in
affecting the democratic rights and liber-
ties of the freedom loving, democratic
people, but wc are interested in dealing
with communal, violent forces of destabili-
sution backed by the American imperialism
and others. We can make the proposition
clear in the . . .

SHRI K. BRAHMANANDA REDDI:
1 have only said what the Supreme
Court has said.

SHRI BHUPESH GUPTA: Mr. Biah-
mananda Reddi, do T need here a Union
Home Minister to tell us what the Supreme
Court has said? We do not nced. You
said it approvingly as if, like a drowning
man, yon have got something to catch on.
You have said it yourself. I would be
glad if you disown the statement and (he
mentality bchind the statement.  But the
trouble is that you have put the Supreme
Court in such a position that it has to say
such thing. It should make you think as
to why our Judiciary should be operat-
ing in such a position and make such a
statement which gives rise to  misgivings.
If you make it known o the world that we
are using repressive measures, we are us-
mg certain extraordinary laws. in defence
of our independence. our unily, our secu-
larism. against the forces of destabilisation,
the woild today will understand it. But
the world will not understand such a sweep-
ing statement that a man in India has no
legal remedy even if he is shot in the
street, so long as the emergency confinves,
Then, modify the exercise of emergency
powers and your Proclamation in such a
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manner that neither the Supreme Court
nor, for that matter, anybody would be
driven to such conclusion, even by infer-

ence. That’s what you should Jo . . .

(Time bell rings).

Then, towards the end, I would wurge
upon the hon. Home Minister to think
over it seriously. 1 am told, some Congress
men are arrested also under the MISA. 1
am told, and 1 have reason to believe,
that even to settle factional quarrels, the
MISA is being used in my State. I am
very sorry, Mr. Brahmananda Reddi. You
have enough authority in order to settle
your internal oiganisational problems. Why,
then, should the MISA be used? A com-
plaint has been made to us by some mem-
bers of your party. They do not get up
and speak. But 1 know, there are legisla-
tors and others who have complained that
the MISA is being used in order to settle
inner-party quarrels or factional quarrels.

You should look into that also.

SHRI SAT PAUL MITTAL (Punjab) :
You are relying on hearsay only.

SHRI BHUPESH GUPTA: What 1
have been told, I have just repeated. I am
sure Mr. Brahmananda Reddi knows it
more than [ do. Yet I have taken the
liberty of reminding him what hc knows
because this is relevant. I wish that nobody
should be arrested unjustly. Certainly, the
Members of the political parties like the
Congress Party or the C.P.I. and the others
should not be arrested unjustly. 1 should
like to say this thing., Therefore, I do not
make it a party issue.

MR. DEPUTY CHAIRMAN : You have
to wind up now.

SHRI BHUPESH GUPTA : If any
Member is indulging in blackmarketing or
corruption from my party or any other
party, I can understand it. But innocent
people should not be arrested under MISA.
MISA is not meant for that. Sir, the
trouble in the situation is that MISA s
not merely being misused, but there is a
fear about MISA being misused among
the people. 1 know whenever there is
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any difficulty, some officers get up and say,
“Arrest him under MISA™.

SHRI K. K. MADHAVAN (Kerala) .
You mean that democratic freedom given
by the State should be allowed to be muis-
used.

SHRI BHUPESH GUPTA : Democratlc
freedom should not be misused. I am not
saying that. Am I discussing the demo-
cratic freedom being misused ? I am dis-
cussing the MISA being misused. You
must realise that.  Democratic freedom
should not be misused. There is no justi-
fication for it. If somebody is misusing
democratic freedom, he should be arrested.
But MISA should not be used if somebody
has a grudge against you or has an axc
to grind against you. (Tune bell rings).
Therefore, T say that it should be very
clear. Mr. Brahmananda Reddi has not
been quite successful in dealing with this
problem. I would, therefore, urge upon
him to give a little more serious
and deeper thought. Emergency i
an extraordinary situation. We have
to live with it Dbecause we cannot
help it perhaps. But for all our life, we
shall not be living in emergency. Even
your Prime Minister has said that emer-
gency cannot be continued indefinitely.
Therefore, today let us look to the future
with a little confidence. Wherever the
powers are being misused. whether under
MISA or anything else, you should put a
check on it. As T said, it is not merely
the MISA, but the fear among the people
that should they not comply with what-
ever the Government wants, they will be

liable to be arrested under MISA. (Inrer-
ruptions)

MR. DEPUTY CHAIRMAN: Mr
Bhardwaj, the more you interrupt, the
more he will go on speaking.

SHRI BHUPESH GUPTA T should

like Mr. Brahmananda Reddi and the Gov-
ernment to create an impression in the
country that nobody should [ear that
MISA will be misused. In this connection.
I would like to tell him that if he had

;taken action against one or two misusers

of the powers under MISA. that would
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have acted as a great deterrent against
misuse. Unfortunately, you can detain
people without tiial wrongly. But those
who misuse the powers in order to detain
wrongly, go scot-free.

MR. DEPUTY CHAIRMAN :
should call the next speaker now.

SHRf BHUPESH GUPTA : Therefore,
Sir, let it be known to the bureaucrats and
the police in particular that those who are
misusing MISA, will be liable to discip-
linary action and punished, if necessary,
with removal from service. (Interruptions)

Yes, 1

MR. DEPUTY CHAIRMAN: You
have to conclude now.
SHRI BHUPESH GUPTA: You do

not like the discussion on the subject

very much.

MR. DEPUTY CHAIRMAN: 1 very
much like the discussion. But there is a
time-limit,

SHR! BHUPESH GUPTA: So, I say
that we cannot support this thing, And
we shall continue to protest against
misuse of power whether of the MISA
or any other power. And the Home
Minister of the country will be well-advised
to put a check on all that is happening.
Otherwise, we may keep under dead letter
our democratic norms and institutions.
And certainly this is not the principle for
which we have all been fighting the forces
of destabilisation,

SHRI BHAIRAB CHANDRA MA-
HANTI (Orissa) : Mr., Deputy Chairman,
Sir. I rise to support this Bill. This is in
continuation of the game. The ball came’
into play by the total revolutionaries and
people of their way of thinking when they
started attack on not only the Congress
Party and the Government but also on the
leader—the Prime Minister., It continued
unabated, and the citadel of the Congress
was to be blasted, the nation’s safety and
security was to be jeopardized and en-
dangered. Little did they then realise that
the leader. the captain of the Congress
Party could rise to Olympian heights, per-
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haps, unparalleled in the recorded history
of mankind in the matter of development
of strategy and technique. And it was at
that point that the emergency was clamped:
the nation was saved from disaster. Now
the clamour is that normalcy should be
restored. It is not in our hands. The Prime
Minister has so many times said that it
is in the hands of those who started or
those who are responsible for bringing about
this abnormal situation in this country.
The game is on. The final wistle has not
been blown yet nor has the other party
surrendered the game nor abandoned 'the
field. It will continue till that time comes,

Sir, the emergency was clamped for cer-
tain reasons. The people who were res-
ponsible for this emergengy, some of them
are inside the jail or wunder detention.
Quite a number of them have been released.
But has anyone yet come out with any
kind of a statement, even after seeing for
himself, the achievements that the country
has had in the matter of increased produc-
tion, both in the factories and in the fields ;
discipline restored in the educational insti-
tutions and other establishments, and the
country's prestige gone high up both in
places like the UNO and for that matter
in the Non-aligned Summit at Colombo.
Has anyone of them thought it fit to un-
equivocally say what have been the bene-
fits of emergency ? Most of the leaders
of this Party call themselves to be Gandhi-
ans. Sir, I remember Gandhiji himself
saying after the Chowri-Chowra incident—
which compared to what the country was
facing on the 25th of July, 1975, is very,
very insignificant, that being civil disobe-
dience movement—that he had committed
a Himalayan blunder.

What stops these people from unequi-
vocally condemning what they did in the
past ? Sir. many things have been said, [
do not want to repeat them. I want to
say only one thing. My friends of the
Communist Party have insisted, both in
the Lok Sabha and also here, that the
MISA should be lifted and that it has
been a draconian law because, as they say,
some of their party workers have been
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[Shri Rhairab Chandia Mabhanti) . SHRT HARSH DEO MALAVIYA
arrested.  Sir, there  are certain things ' (Uttar Pradesh) : Sixty crores.
which | want to humbly submit to them
that matters like this where a country's,\\ SHRI BHAIRAB CH_ANDRA MA-
a nation’s safety and security are involved | HANTL : At 56 crores it works out to
some such things should be kept out ot 11.200 in all. Now, out of that, one-
the orbid of party politics, and everything ‘thnrd 'belong to banned organisations _apd
should be judged on its own merits. ]‘H‘o this there. cannot be any opposition
have read Gandhiji saying that all Cong- |{rom both sides of the House. Those peo-
ressmen are not angles as all Communists |Pie Who belong to banned organisations
are not devils. May T remind these Com- | make for one-third of this figures, ie.
munist friends of mine that they should |>:/90. leaving a balance of 7,500. If
not think that all Communist Party work- {50 PeT cent of them are blackmarketeers,
ers are angles. If they come to this posi- smugglers, profiteers and hoarders, that
tion, they will themselves realise that what | feduces the number to 3,750, and 30 per
they have been advocating for that some |S€0Nt OF nearly O“ejth'rd of this number
Communist workers who have been ariesteq | 14s been released, ie., nearly 1,250 per-
here and there should be releastd. they |500S have been relcased, leaving the num-
will not insist on it. I am sure, it woulg |0¢T under detention now to 2,500 only or
not have been a° very easy job for the |"OUSNIY « figure of that order.
Government to have taken a decision to .
put under arrest, detention, some workers | 15 that @ big number compared to the
who were working in the defence produc- |size and the population of this country
tion factories. It does not matter whether | With certain people whose stay outside
they belong to the Communist Party or | Would have endangered the safety and
to the Congress Party. In fact, as they security of this country, particularly know-
have said, some members of the Congress |ing fully well the fact that very powerful
Party have been arrested and are under |inimical and hostile forces are working
detention and it has to be admitted that | 2gainst us?
the Government of the land have in their .
possession facts which no individual can| Sir» while commending this  Bill and
claim to have. The Government have | congratulating the Home Minister for it,
also in their possession so much informa- |COMing as 1 do from Orissa, I would
tion which no individual can claim to |Only request the Home Minister to ask
have. Therefore, Sir, I would only request the Government of Orrissa from now to
my friends of the Communist Party tn |keep a list, through the 5.D.0s, of the
take that view of things and then onply |sahukars and the money-lenders before the
they will not insist that the Communist |harve-t scason so that the bad among
workers who have been arrested should be | them could be listed out and in time kept
released under MISA Thank you.

SHRI HARSH DEO MALAVIYA: Sir,

Sir, a demand is being made from the Gov- |1 rise to support this Bill. Sir, emergency
ernment to disclose the number of people |really has created normalcy and in the
who have been arrested. Well, T think in his | present state of affairs in the country,
reply in the Lok Sabha. the Home Minis- | we would like it to be the normal feature.
ter, Shri Reddi. has given sufficient infor- | And this is attiibuted to many things, to
mation from which we could make a cal- |the leadership of Mrs. Gandhi, to the im-
culation and come to some rough assess- | position of emergency and also the MISA.
ment about the number of people who | There have been some comments made by
are now in custody or under detention. | Hon. Shri Bhupesh Gupta that emergency
He has said that the total number of ar- |has created a fear psychosis. 1 am not
rests was equal to two for every lakh of jvety much worried about the fear psy-
population of our country of 56 crores. chosis. Yes, fear should be there. The
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djshon=st men, the smugglers, the black-
marketeers, all these fellows must have the
fear of their life. 1If there is fear psy-
chosis, it is all right,

faY & ARt & $2r £ ‘fam w3 P A
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Tulsi Dasyi has «aid it, And it is very
true. Therefore, I am not very much con-
cerned if some people have the fear. Only
those who commit crimes. only those who
have guilty conscience and who are guilty,
will have the fear, 1 think no honest man
in India need entertain any fear about the
MISA and all that,

About the sweep of emergency, Sir, it
seems that the opposition wants to make
out that the whole country is arrested. It
is not a fact. Figures have been just now
rcpeated by the hon. Member there, us
were given by Shri Brahmananda Reddi
in the Lower House that only two persons
have been detained against a lakh popu-
[ation and some one-third of them are from
the banned organisations, two-third are
smugglers. hoarders and black-marketeers ;
further he said that about thirty per cent
of these arrested have been released. 1f
{f am wrong, kindly correct me. And ten
per cent are on parole Mrs. Gandhi, our
Prime Minister the other day told that we
are trying to relax things. We want
things to return to normal but then it is
evident that those who are released or
those who had been pursuing a particular
policy, have not changed their mind. The
fact is that thc danger remains. There is
evidence of it. But, Sir, the most interes-
ting things are these letters and chits we
quite ofterf ieceive at our homes. If you
will allow me, I will read one which 1
have received.
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1 do not want to go into the details.
We have the latest example of not so an
hon. Mcmber of this House. I am sorrv
to say that. That gentleman’s passport }vas
impounded. How did he come to India ?
Well, our hon. Minister would know better.
But according to whatever information we
have, he came to Kathmandu. From where
did he come to Kathmandu? In this, he
has been helped by a certain agency. Therc
are powerful forces behind this. He comes
to Kathmandu, smuggles himself into India
and then disappears from India. This 13
a very serious thing. T would not Tike 1t
to be taken in a light way. I am sure
quite a lot of these gentlemen who have
been very active, what are called TP
wallahs and JP's followers, have had links
with the CIA. This has been clearly es-
! tablished. The CIA has a department of
,dirty tricks and this department of dirty
“tricks has the responsibility for organising
fmurders, smugeling etc. I do not want tc
lgo into the whole history. Rather, they
(are very much considerate towards Indi:
lalso. T would give you an example, Ther
lis one organisation known as Amnest
! International. This organisation which
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based in London has becn carrying on an
insidious prbpaganda during these months
and years, A person connected with that
organisation, Mr. Richard Roch. was here
in India some time ago. He stayed at the
Gandhi Peace Foundation at Rouse Avenue
and he met many people. Then, there was
another person, Mr. Peter Jones. He alsv
came here and he was supposed to be a
peace activist or something like that, per-
haps belonging to MRA. He camc here,
went round certain States and met many
people. Then, there was also another pro-
fessor from Birmingham University Mr.
Geoffery Ostergard. He was here between
October-January last., Ostensibly, his pur-
pose was to study rural development. But
actually, he met many people here; he
went to Bihar, Uttar Pradesh and Mahara-
shtra, He also went to Wardha and met
some gentlemen at Wardha. These gentle-
men are these days behind provocation to
Vinoba to go on fast. He is supposed to
be the author of a book called “The Gentle
Anarchist’, which is a book on Bhoodan.
It was through him that the famous IP's
message was passed to a London news
paper, ‘keep the flag flying’. There is 2
paper in London called ‘Swarajya’ and this
paper published his message. The editor
of this paper is one Mr. Satish Kumar and
there is also another person by name Mr.
M. S. Hoda. His passport has also been
impounded. He carries on a virulent anti-
India campaign in London. A gentleman
who came from London recently told me
about this. Then there is one Mr. Dharam
Pal and one Mr. Devi Prasad. They have
all links with the Gandhi Peace Foundation.

There is one Mr. Janis Chet. He i<
the General Sectetary of the Socialist In-
ternational, which is also called the
Socialist International. Hon. Shri Bhatt
knows about it. He was spearheading this
attack on India. He is financed by certain
agencies and he is organising studemt
groups; a group of these students went
round Europe to defame our country.

Sir, yesterday, at the Colombo Con-
ference, our Prime Minister in a forth-
right speech, which we heard on television
last night, had warned us that the threat

[RAJYA SABHA]
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to our independence and our sovereignty
|etill remains. She warned all the third
|world countiies and the newly independent
non-aligned countries to beware of it. Sir,
if you read today's paper, you will find
that practically all the speakers from the
non-aligned world have warned us, have
warned the entire third world, that the
danger to our freedom and our sovereignty
from the imperialist forces still remains.
This is something which we have to bear in
mind. T would like to point out with great
pain that we should not forget what hap:
pened in our neighbouring country, Bangla-
desh. We are certainly sorry for what
happened there. We want good relations
with Bangladesh, We have been trying to
do our best. But the fact of the matter
is that Major Dalim, who murdered Sheikh
Mujibur Rahman, and Major Rashid who
commanded the group which murdered
Mujibur Rahman’s family, have been given
cushy jobs as First Secretaries in Bangla
desh embassies in Peking, Senegal and so
on. What makes me sadder still is the
fact that General Ziaur Rahman, the Vice-
President or the Martial Law Administra-
tor of Bangladesh, gave a dinner in Co-
lombo on the 14th August to commemo-
rate the murder of Sheikh Mujibur Rahman,

SOME HON. MEMBERS : Shame,
shame.
SHRI HARSH DEO MALAVIYA:

They have opposed India’s admission to
the Co-ordinating Bureau of the Non-
aligned  Countries that is being created.
And we know who are behind the Bangla-
desh people. It is the hand of the CIA
and that long hand extends to India also.
I need not quote our Congresg President,
Shri Borooah or our Prime Minister. They
have time and again told us to beware of
the foreign agents in our country.

Sir, here is our
Raghunatha Reddy,
Council of Ministers.
11 last year in
said:—

hon.
2

finister, Shri
member of the
He spoke on May,
Bhubaneswar, and he

“The CIA, which was an instrument
of American intervention. had found
Orissa to be a happy hunting ground.”
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It was reported that “Mr. Reddy, who was
addressing the anti-fascist convention or-
ganised by the Youth Congress, declarzd
that there was ‘some kind of a parallel
between the situation in Orissa and what
bappened in Chile’. “This is coming from
a very responsible member of the Council
of Munisters.

Then Sir, T would like to point out un-

other thing. These days we hear a lot
about  Hare Krishna  Society and
Hare Rama Society and God knows
what not. Here is a write-up on

the religious groups which are assisted,
helped and encouraged by the CIA:—

“Mexico media reported the illegal
activities as an activist of a Federal
District Methodist Church of Nelson
Bardesio, an Uruguayan CIA ageni who

organised the Death Squadron in the
South American country.
As indicated by the investigations

conducted after the disappearance of the
agent, his main objective was to facili-
tate the entry in Mexico of a religious

LT

organisation classified as ‘suspicicus’.

And most important and interesting is the
tact that this religious organisation which
has different 1eligious groups orga-
nised by the CIA to go into difter-
ent countries in different shapes and
forms, is headed by Billy Graham.
Billy Graham, as you know, during Pie-
sident Nixon's time, was religious prea-
cher at the White House. He was sup-
posed to be spiritual adviser to former
President Nixon. “The Association seems
t0o be run by some mysties of Graham's
own most earthly creation. They are
listed in a book titled ‘The Angels, God's
Secret Agents’. Graham wants to place a
halo on the head of ecach member of the
United States  Secret Service, whom he
does not hesitate to dub as ‘earth angels’™
So, about these dangers also we should be
wary of and cautious in this countiy. In
this context T would like to point out that
we should keep a close watch on these
societies. These whitemen of saffron
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hurta, dhoti and choti, when they move
about, T look at them very suspiciously.
They arc coming to our country and it 13
time that we be careful about them.

Sir, in this context I am happy that the
RSS has been banned. But there is vet
another fascist organisation going about,
and it is the Shiv Sena. This Shiv Sena
must be banned. It is a general demand
which has been voiced in Bombay, which
has been voiced by many people. I once
even understood that it was going to be
banned but it has not yet been banned.
We would like the hon. Minister to tell us
about this Shiv Sena.

Another thing which I am sorry to
point out is that there are many reports
about indefinitlc parcfes being granted to
smugglers. About rome known smugglers
in Gujarat I can tell you the names. You
can ask the Gujarat M.Ps. about it. How
is it that this is happening ?

He is a famous smuggler. 1 do not
want to take his name. I can tell the name
to the hon. Minister personally but he 1s
on parole for six months, and the parole
is being extended again and again. There
are some other cases in some other places.
Therefore, we should be cautious about
it.

I would agree with some friends on the
opposite and 1 think our own Party friends
have said that there have been certain cases
of mala fide arrests. At some places the
officers at the lower level have used MISA
as a personal vendatta and in other ways.
Some innocent persons may have been
jailed but that does not mean that the
MISA should be withdrawn. It happens
in such a big country, some miscarriage
of justice may take place. But the hon.
Minister, Shri Brahmananda Reddi, hon.
Shri Om Mehta and even the Prime Minis-
ter have time and again pointed out that if
such cases are brought to the notice of
the Governmcnt they will be looked into
and they will be released.

1 would rather finish now. T entirely and
whole-heartedty support this Bill because
the threat 10 our countty remains from

\
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those who want to destabilise such non-
aligned, free, sovereign countries as do not
agree with their political line, with thew
foreign policy. They are still active. They
have not given up their line.

Today, the Presidential election is taking
place in the USA and what do we see?
There is a competition between the twe
prospective candidates as to who is mora
reactionary. The present chief of the CIA
George Busch, was in Peking recently. He
was the special USA envoy to Peking, and
now he has gone back to the USA., Before
he returned, he was given a very big lunch.
The Chinese Prime Minister gave him a
very big lunch and he has gone on record
to say that: it is U.S.As right, it is the

right of the CIA to destabilize povernments

which they think are not following the
global policy of the USA.
to our security rematns. Therefore, the
continuation of this MISA is 1ight and it
should be continued.

Thank you.

A wwTEE wE (IwT AW ¢ wumty
ST, RrATCR gUr FWT § w4 89 ¥ qEe
gile AMEA W I oA W g
e owHTT & &bt & dw oww ¥ faEe
BrEY gu giw w1 7 v g 18 7 gfem
F fams 39 fam: fad ¥ gftw 30 &
g Fer o 5 qfew &1 z@ wIR & )91
F1FAT I § 924 IFH (HF wEvTR TV
FET JATE 7T A7 Wiz faw S wmw
¥ Furr gn I AW A1 WA e
T F AT AW F a3 FEw IfEA AEr o0
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& g@ a7 T B 9 g 93 grafks
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SHRIMATI LEELA DAMODARA ME-
NON (Kerala) : Sir, I sapport the motion
for amending the Maintenance of Internatl
Security Act. The scope of the amend-
ment is very limited. Tt only seeks to

make a small amendment to one of the
clauses, to change the period from 12

347

{ months to 24 months.

{The Vice-Chatrman (Shri Rambir Singh)
in the Chair}

The hon. Minister has explained why
the chapnge has to be made. Some hon.
Members take it that ‘it is only becau-e the

o
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original Bilt had not been drafted properly.
I see in it the genuine concern of the Home
Minister and the Government not to extend
the provisions of MISA even a minute
beyond the need for them. The hon. Minis-
ter stated that today they cannot release
the detenus merely because of this provi-
sion of 12 months because their release
will create the same conditions that were
prevailing befare their detention and that
therefore he has asked for the extension
of the periad. I support that motion.

Sir, the provisions of this Act have been
discussed in this House several times. We
have approved by a majority of the prin-
ciple and content of this Act. But this
is a good opportunity that the Govern-
ment has given us to dispel the doubts
that some hon. Members have raised ; the
Government has also an opportunity to
project its genuine desire to wse these pro-
visions to the extent that they are needed

and to dispel the misapprehension and
doubt.
Sir, I am sure that the hon. Home

Minister will be able to clear the doubts
of the hon. Member, Shri Bhupesh Gupta,
and others who really raised some points,
and I am sure justice would be done. The
hon. Home Minister had made it very
clear that to safeguard the proper imple-
mentation of this Act, all care has been
taken and that this is only a preventive
and protective measure to shield the nation
from anii-social and anti-national uctivities.

The hon. Member, Shri Bhupesh Gupta,
gsaid that emergency is an extraordinary
situation. This is true and, therefore, this
extraordinary measure has been taken. We
must remember the centext in which this
extraordinary measure was brought. ‘This
country had been placed in a very hazar-
dous position sometime ago when there
was counirywide defiance of laws, a civil
dirobedience movement and smuggling and
blackmar’ﬁeting which were really shattering
our economy, and also indiscipline in all

sectors, and irresponsiblc publicity media
trying to foment trouble and encovrape
frenzied destruction and also lawlessness

permeating cven to little children. I recall
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the Prime Minister’s speech in this very
!House when she said that every person
i who came from abroad and who met her
:asked “Is this democracy ?” Sir, a power-
Iful and determined group of people had
! been making a sustained and well-planned
effort to destroy the structure of democracy
in this country. Therefore. when this deci-
! sion was taken that a few people should not
be permitted to destroy the demccratic
structure or disturb the peace of this na-
tion and that the need for this Act had
come, we had given permission to the Gov-
ernment and we had approved 1he provisions
and the pripciples of this Act.

Sir, the hon. Home Minister stated that
detentions are not done vindictively and
that in order to prevent victimisation,
safeguards arc taken at the highest level
and at the highest state administrative level
these cases. arc considered, whenever any
particular casc is raised. Mr. Pattiam
Rajun from Kerala said that the Kerala
Home Minister is behaving in a very in-
human and cruel manner. Sir, I refute
this. As a matter of fact, the Kerala
Home Ministry has been dealing with
these detenus with very great consideration
They have been dealing considerately not
only with the detenus but even with their
families. ‘They have been assisting the
families of detenus when they deserve as-
sistance. Just now Mr. Prakash Veer
Shastri said that the families should not
be left to suffer for what the earning
members Had  been doing.  Therefore,
Kerala has been dealing with them with
consideration. He raised a question about
somebody dying. Of course, the Kerala
Home(Minister cannot stay the hand of
Death or death due to natural causes, in
spite of his great desire to be considerate
to the detenus. When death due to natural
causes occurs, naturally the Home Minis-
ter is helpless.

Sir, it has been pointed out that the
number of people who have been detained
under thid measare is really very small

considering the danger to which this
country had beem put and consider-
ing the vast millions who are law-

abiding 11:1d against whom these people
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have been working. Sir, though the num- '
ber of people detained is so small, there ;[
are still a large number of people outside |
who are creating trouble. The release of
all those who are detained today will only
add to the trouble. In my State of Kerala, \
there are small pockets where violence i
erupts every now and then and it has 0 |
be controlled by the Government in a sus-
tained way, because otherwise the situation
will get out of control. A lot of pro-
paganda is carried on, as Shvi Malaviya
has said, inside and outside this
country about the scare of MISA,
When you go outside, people ask whether
they will be apprehended under MISA if
they come to India. Even children are
told that they will be caught under MISA
as if MISA is some kind of disease or
ghost. This is a calculated propaganda
done to undermine the confidence of the
people in a measure which is meant to
protect them and prevent anarchy and de-
struction of the State. This measure is
not really against anybody in general. I
come back again to the question posed to
our Prime Minister by some foreigners,
namely, “Is this democracy ?” Today
when the same people come to our country,

they again ask : “Is this democracy ?” The
best answer that has been given to this
is not by any one of us. I think yesterday’s
paper contained what Miss Jennie Lee said
while speaking at the Independence Day
celebrations in London. I must quote her
because it is very relevant here. She said:

“The Indian Prime Minister could not
have done anything but take such mea-
sure as the Emergency. Mrs. Gandhi is
being criticised because she committed
the unforgivable offence of standing up
for the poor of the country and not
for the privileged class.”

Miss Jennie Lee added :

“If the Prime Minister had stood up
for the privileged few, nobody would
have raised this criticism.”

In conclusion, while supporting the

motion, I would like to quote Gandhiji

SABHA] Security (Second Amdt.) 216

Bill, 1976

who had always been our guide.
apply his test. He said :

Let us

“When you ae in doubt, recall the
case of the poorest and the weakest man
you may have seen and ask yourself if
the step you contemplate is going to be
of any use to him. Will he gain any-
thing by it? Wil it lead to Swaraj,
self-government for the hungry and spiri-
tually starving millions of india? Then
you will find your doubts melting away."

By applying the same test, 1 think our
doubts melt away because we know that
these measures are for the poor and the
hungry millions of India and these are
fo give them dignity and means to live.

ot qTCE St AEATEst dvge (TERTR )
SOAWIET WET, 95 W "9 ¥ §rad
SEMT AAT F, HOIHET AWAA AT E |
7N F#E WA wed ¥ frae #7 ook
¥ gI\OF AT @ 5F gE omE
oY% 38! UF 91T WX S99 ¥ fam sA
wed ¥ ¥g wWEgT AT T4 & 3ew A
g ata den wr wafy oF me agry @
faad o "@oras 7zr 2
AT F X W oqEr Sy W fawR @
T gl 9% g aF § €A § gd oag o
AT oF TR % @y Iw ¥ Aav
JERT 4T, 59 I0 FY Far qfefeafy o,
faar #var awsme a1, fRqar wsrR An
@ 9 afz qu fre e e &Y @@
oar gt g 2 PR oF A1 & 19 gaidr
Fr waAfr § W AT I AT gR TF
FA G AT 3, TAF IO wEmE W@ aga
FE W &1 g T, al ¥ uw aeg
FT FIAGT WET, IATRA WY &G W AW
AT W % AW F G g1 4d qwa
¥ gk g fwal ¥ AT SR &
arg #rer & are ¥ w37 {6 TAET quwEn
4 pM. frar omar &) g adFRias AET & §
framasa ) afFEy v drar w7
I A A AR ggi-egt v eE
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FCT AT80 9 FA0 G4y Z1 wLTE Iy
AT a1 T9 W F HOARAT BA WA | AT
fond argm &, e o B o fraerdt €,
AR 904 WAt & faard, TRHl & fgars)
IT-I0Z fRaT o3 9 WA § Ak me-
TE H AT WA § 1 FW TCHATAT BT AT
ag g fx mit 9 v ufafFmad
arr & fader ma & W & frawt 2w o
st ur 3y FraraTer aF vy § oaE dw
T WAE AT WY =3 gwar qgr e,
A g SuaTr mRwm sifnw gRY @ &)
MY TAGEN ¥ Awg gn ud WA
ST ER ZAT, W oTArRA @3l WX AT FaAr
H omAd 97T TAH AW K AT ATETAv
g1 gAT |1 AT ST UE AT AT [IST aTa-
T A g femrs T @ 8, S It A
oz AMEF VAT TN R, gO8T A 9% Uest A
FAGT FLAT 7\

3
o

SHRI NARASINGHA PRASAD

NANDA (Orissa) : Sir, the Maintenance of |

{nternal Security Act was not enforced
after the proclamation of emergency, but
it was on the Statute Book from 1971 it-

{19 AUG. 1976}
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abrogated and thig abrogation was not
done as a matter of pleasure, but was
nccessitated by circumstances. The com-
pulsion of circumstances required that the
exercise of these Fundamental Rights
under articles 14, 19 and 22 should be
suspended and 1 would submit very res-
pectfully, as a man with some logical
mind, that the insertion of section 16A in

218

the MISA is a natural corollary to the
suspension of  these articles. We should
| have one mechanism through which the

provisions of the MISA can be effectively
used against the lawless people and against
the law-breakers. Sir, in this view of
mine, I am supported by no less a person
than Bertrand Russel.

“The attempts of a minority to seize
power by force and incitement . . .”

Each of these words is very, very signifi-
cant. l I

*...may rcasonably be forhidden on

the ground that a law-abiding majority
has a right to a quiet life if it can
I secure it . 7

| Therefore, my simple question is whether
. the majority of the people of this coun-

self.‘ ‘You will lfindly notice that under 1_he! try, who are law-abiding and peaceloving
provisions of this Act, one can b.e detain- | citizens, have a right to a quiet life and a
ed as one could be detained earlier under peaceful life, if théy' can secure it. And

the 'Prevcnli\'c Detention  Act thlic}_l 15| | would submit that the only method by
earlier to the MISA. The only significant . yhich the law-abiding citizens and peace-
change in this statute, after the proclama- ' joying citizens can secure it is by enforce-
tion of emergency, is the insertion of SCC- ment of the provisions like Section 16A
tion 16A which takes away the jurisdiction! ,f (he Maintenance of Internal Security
of the court. At least I do not under-| acr.

“stand some of my friends who blow hot
and cold. They support the emergency| Now, the only guestion is whether there
and say that as a 1esult of the emergency, [ is still a situation justifying the proposed
we have gained in the economic sector, | amendment. This Parliament, this House
in the social sector and in the and the other House, passed Section 16A,

various
other sectors of activity and, at the samc\ included it in the MISA and made it a
time, they also say that this Act, the| part of the Statute last year. Now, the

Maintenance  of Internal Security  Act, question is whether this provision should
should not be there. Sir, this is the result be allowed to continue for another year
of confused thinking. 1 would submit|! would submit, Sir, that the answer
that as a result of the proclamation of] would’ be .‘ycs' even, if it can be said tha
emergency, article 14, article 19 and the situation has improved, but not ye
article 22 of our Constitution, which form | ffee from danger. But then I would sub
part of the Fundamental Rights, mit that you may see the way in whic!

were
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[Shri Narasingha Prasad Nanda] ne see the _improveme:nt in all .\he areas,
some of my friends argued; particularly | whether it is production, educatlgn or in-
Shri Bhupesh Gupta—he is not here now— | dustry ? One of the ) evils \ivhxch efner-‘
was talking like a Liberal Democrat of the | gency has fought well is the internationa
days where freedom means licence, de-| Phenomenon of inflation. The efkfllergency
mocracy means anarchy and natural justice | could contain the challe:}ge of the u-lter-‘
means law of the jungle. Is he not aware | national phenomenon of inflation. ’I.'hxs 15
that when Stalin was in power, hundreds| tne of the blggest. achneveme.nts India has
of thousands of people were kept in the made. I appreciate the 1mproyements
consternation camp ? And, in India Mr. made in all the. areas. I feel that in some
Gupta is still able to talk with that tone| Of the areas, improvements have reached
and with that tenor, with impunity. Mr.|the saturation point. _AS an example, 1
Prakash Veer Shastri is able to talk with| ¢ite the improvements in the field of adfm-
that immunity. Ts it not sufficient guaran- nistration in the States. There, the {m-
tee of their freedom? Could they have | Provements have  reached 2 saturatron
talked like this in any other country? Sir, point. There. are n(_) ) improvement
I would respectfully submit that one should after a particular  limit has been

not try to magnify a very small problem rcached. So, T ask t'h? h01.1. Mmlstexi to
through one hundred eyes. If you look S€¢ whether our administration can break

at a bacteria through the muicroscope, it this limit of saturation point and go ahead.
will be magnified. In a country having a In our debate, whether in this House or

; a1 : l'in the other House, I comsider that only
opulation of 600 millions, with enormous | > .
pop | one issue has been raised. It is whether the

problems, with such diverse cross-section | .

of people, if hardly three thousand peo—il people who stand f?r democrat‘lc forces
ple are under arrest, are taken into cus- | a0d who 'stand for implementation of the
tody, by exercise of the cosicive powers | PWenty-Point Programme are fo be arrest-
vndr the MISA, can it be said that it is | ed under ]V.IISA. I submit, Sir, fthat the
misuse of power? Is the human society | mplementation of the Twenty-Point Pro-
perfect? Is the human machi. | 8ramme may .be regarded as one of' tl'fe
nery perfect? We have our imperfections. | blgges‘t, revolutions Pf ”.]e wor}d. ‘Thls s
We have our deficiencies. We have our\ the. _blggcq revolution in India ﬂltc.r the
deficiencies and imperfections, and the deﬁ-i; nolitical movement. It co.uld contain the
ciencies and imperfections cannot be taken | problems of the present times. But we
advantage of, to magnify stray misuse of{
the provisions of a coercive measure which
has not ben introduced as a matter of
sweet will, as a matter of pleasure, but
because of compulsion of circumstances.

differ in its implementation from one of
our allies. We want that all the achieve-
ments under the Twenty-Point Programme
should be made through a policy of peace
and through a policy of non-violence, on
the rock of which India got independence.
With these words, Sir, T support the But, I think, our main political ally, the

Bill brought forth by the Home Minister, | C-P-1, differs with us on this. I appre-
ciate that there might be some cases where

SHRI NABIN CHANDRA BURA-|the C.P.1. people, inspited by their ideo-
GOHAIN (Assam) : Mr, Vice-Chairman, | logy, might be on the verge of violence
Sir, 1 stand to support the provisions of the | ¢r on the verge of things causing violence.
MISA, by which the operation of Section|!{n those cases, I think the Home Minister
16A is sought to be extended to a period | should seriously thing whether those peo-
of 24 months instead of 12 months. A}Ple are to be detained under MISA.
critic ‘'of this Bill should appreciate the | Sir, a point has been raised by Shastriil
events which had led to the imposition that many people had been arrested on poli-
of emergency. For that, he should make | tical grounds. Our hon. Home Minister
an assessment of the situation which had | hos repeatedly stated in this House that
been prevailing in the country. Should he not a single citizen of India had been ar-

s, %
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[Shri Nabin Chandra Buragohain] i sources for subverting democracy by vio-
rested on political grounds. Every case|lent means. And in the name of demo-
depends on its own merit. 1 also have m | cracy, the individual freedom became a
firm faith in the statement made by th¢ | licence for anarchy., The cult of Anand
Home Minister. If there are some cases | Marg was spreading to other parties. The
mala fide, 1 think the Home Minister would i Home Minister has just stated that one-
consider them. And he has further stated | shird of the detenus are economic offenders.
that the Prime Minister and he himself Another one-third belonged to the banned

repeatedly directed the State Governments
to make the screening
cautiously. I think, after that repeated
request or directions from the Prime Mim-
ster,
mula fide,

With these words, Sir, I support the

Rill.

SHRI GIAN CHAND TOTU (Hima-
chal Pradesh) : Mr, Vice-Chairman, Sir,
I rise to support the amending Bill,
cxiension of MISA for another year is to
be welcomed. Let us not forget the cir-
cumstances which made it nccessary to
bring in the MISA and the Amendment.
Certain forces in the country had almost
paralysed the normal life of the country.
Some political parties started sabotaging
the very basis of democracy. After they
failed to come into power through demo-
cratic means, they not only chailenged the
authority of the Government, not only in-
dulged in character assassination but they
wanted to bring untold misery by dis-
rupting the economic life ~f the whole
country. Their open defiance encouraged
the anti-social elements in our country,
and the production was going Jdown, there-
by increasing the inflationary tendencies
i our country. The foreign exchange
racketeers and smugglers were having a
hey-day. The ill-gotton money enabled
these elements to subvert the judicial sys-

tem in the country. The foreign remit-
tances into our country were coming
throvgh  unauthorised  channels, The

foreign exchange thus earned was being
utilised to pay for the smuvggled items.
The value of the rupee was going down.
Do our friends in the Opposition want to
bring the same conditions? Then, Sir,
there were elements in our political parties
who were receiving money from foreign

f
i
!
i

Thel

istill singing the same old tune which they

! political parties. I was wondering that the

properly, very | pi. peopl: were ciiticizing us. May I ask
ithem as to how the political opponents are

! dealt with under their own system ? Sir, our

no State Administration would act, civilization believes in tolerance. Therefore,

I feel that it is a milder form of punish-
! ment to detain a person for such heinous
ctimes which they have committed against
the society and against the nation. And

| then, Sir, do those conditions still exist in

| the country ? They do exist in the country.

Prime Minister has also stated that
personsg who are being released are

I Qur
i the

were doing a year before. And, Sir, what
is the result of these measures? Sir, the
! Income-tax Department, last year, was ex-

f

pecting a disclosure  of Rs. 300
crores. Ultimately, the disclosure
jwas to the tune of Rs. 1600 crores.
i Last year, the total foreign remittances

{ came to the order of Rs. 1.053 crores. And

{in the current year, only in six months,

i the foreign remittances have touched the
‘ figure of Rs. 723 crores. Now, Sir, India
| is perhaps the only country in the world
i which has been able to check the infla-
tionary tendency. It has been only possi-
ble becquse the Government tock strin
gent measu‘es and it would not have beer
possible if the Government had not pro
mulgated emergency, if the Governmen
had not enacted MISA and by these mea
sures only now it has been possible for th
poorer sections in this country to buw
essentia] commodities, T do not say a
reasonable prices, but I would certainly sa
4t not higher prices. 1, therefore, tail to se
any teason why our friends should sa
that these provisions should only apply t

certain political parties and  should n¢
apply to certain other politicel parties.
‘think that is not a reasonable deman

How can you enforce a provision if yc
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want to apply it to certain parties only? |
Therefore, Sir, I feel that it is in the in-
terests of the common man of India that
these harsh provisions of MISA should
stay and the Government should have the
authority to detain people because, as I said
carlier, people with ill-gotten money were
able to subvert the judicial system in the
country and people were not gettlng jus-
tice. Now, not only do the people go
jo offices in time, not only has the pro-
duction increased, not only is there dis-
cipline in schools and colleges and not
only are the trains running in time but our
1ax receipts in spite of recesiion and de-
pression are increasing, Therefore, Sir, 1!

support this Bill. Thank you,

SHRI K. BRAHMANANDA REDDI :
Sir, T am thankful to all the hon. Mem-
bers for their participation in the discus-
sion on this amending Bill. Sir, it is un-
necessary for me to recall to vour memory
the discussions that took place at the time
when the originul Bill came heic ior ap-
proval, That was a situation where all of
us felt that derhocratic institutions are com-
ing into ridicule, that Parliamentary in-
stitutions are brought into contempt, where
an atmosphere of lawlessness and violence
was created, wheie the people were losing
their faith, their confidence in the demo-
cratic institutions and the Government’s
ability to sustain a democratic Government.
That was a situation, Sir, when to meet it,
it was felt that it was Government’s res-
ponsibility and that no Government worth
its name could disown its 1esponsibility |
fo meet the situaiion effectively. And, as!
1 have said even before, probably, if the‘
Government had not done something to
meet effectively he situation, there would[
have been some scope for some people to |
complain that the Government had abdl-|
cated its responsibility towards the people. :
Therefore, Sir, the emergency was promul- |
gated and the MISA was amended and
many leaders have been detained. By this
action, as the Prime Minister called it
then—a shock treatment, it was possible to |
grip the mind of the entire society and, as |
it were, bring the entire society under a

[RAJYA SABHA]

_certain kind of discipline.

when you reasonably
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There is no
gainsaying the fact that with this discipline
which has come about, thanks to the co-
operation, thanks to the understanding
which the people of India, in general, have
given to it, certain beneficial results have
accrued to the nation. If our economy today
is in this shape, if prices of essential com-
modities have been controlled to a large
extent, if industrial production is proceed-
tng apace and agricultural production 1s
proceeding on proper lines, and if there is

’discipline in other activities of the entire

socicty, like schools, colleges, factories, ete.,
it is as a result of this discipline which has
come about, And, as I said in the other
House, this discipline which has come
about, whether emergency or no emer-
gency, should accrue permanently to the
benefit of the nation.

1 am not saying that emergency should
be permanent or emergency should be in-
definate. Of course, the Prime Minister
has answered it saying that emergency
cannot be indefinite. But I do plead with
everybody, including the Opposition who
may not see eye to eye with emergency
also, that the benefits that have accrued as
a result of the discipline should be a per-
manent feature of India’s society so that
a fresh confidlence can be generated
amongst our people for better work, more
work and harder work so that this nation
can really progress as a great nation in
the comity of nations.

I said even during the discussion pre-
viously that this MISA is not directed
against any particular party. Party con-
siderations are of not much consequence
but what a leader of another group s
likely to do, is attmpting to do, is thinking
of doing or is planning to do is far more
important for an action of putting him
under detention, As you know, Sir, de-
tention is not for committing a particular
offence. It may be so; it need not neces-
sarily be so. Of course, if a particular
offence is committed, certainly there are
other laws to take care of it but detention
comes in largely when you apprebend.
apprehend that a



225 Maintenance of Internal 119 AUG. 1976] Security (Second Amit) 216
- Bill, 1976
certain situation is going to arise that certain, 1If, unfortunately, some friends of the
actions are going to be induiged in which | CPI have been detained, certainly, 1t 15 a
will be to the detriment of the society’s matter which we can go in.to fmd see whe-
progress or to the functioning of the Gov- | ther there is reasonable justification for
ernment. Therefore, I said, Sir, irrespec-| the detention or not. But for you to say
tive of party considerations it will have to | that because some CPI workers have been
be applied. And I do not see why my | detained, you would not give your support
friends in the Opposition, particularly the | to this Bill, would be rather inconsistent
C.PL who have given us u full-thioated | with the stand you had taken earlier and
support at the time when this amending |the stand you are at present taking. Yo'u
Bill was brought, should have begun to re-| are not opposing the extension of this
think on this matter. My friend, Shri] MISA. You do not want that the forces of
Indradeep Sinha, has given us a very lame | destabilisation, the reactionary forces and
excuse, if I may use a very light word.‘aﬂ other forces which may be, for the
I do not think he is going to say thut! lime being, dormant and which may acti-
because his party workers are being de-| vate themselves again, should be released.
toined, it will not be possible for him toﬁ It is not your idea, It is not your idea that
give his support to this Bill. I do not|the members of the banned organisations
think it is so simple as that. There may should be released. It is not your idea that
be other reasons which T need not go‘the smugglers, hoarders and other ant-
iuto. I social elements who played havoc with the
: society should be released. Therefore, it
lis for you to consider. T am not advising
SHRI INDRADEEP SINHA : Sir, may: yon unything. 1 am only submitting that
1 seek a clarification from the hon. Home ‘ your attitude at the moment does not seem
Minister? The Home Minister has said ' to be reasonable or even sound to be logi-
that MISA js not directed against any [cal, I am not criticising. I thank you
party. 1 would like to know whether it is | for saying that this MISA needs extension,
directed against the anti-democratic forcesi that this section 16A  of the amended
and the forces of destabilisation only, or it | MISA needs extension, because the with-
is directed against the democratic forces. drawal of section 16A suddenly would
also. | mean the release of all forces which have
]becn detained under section 16A previ-
SHRI K. BRAHMANANDA REDDI :| ously, which include the reactionary ele-
It is directed not only against the forces{ ments, the banned organisations, smugglers,
of destabilisation and the forces of vio-|hoarders and so on. Therefore, to that
lence, but also against forces which may‘ extent, T thank you.

under the cover of support to th.e Gov- Now, Sir, hon. Members from either
ernment, try to act in an aggressive and

ol , disturbing the peace of ‘1 side of the House, including my own, feel
v1ote9t way. Ilssur 1n§ I inil::ar y that there are icasons to say that in cer-
certain area. ppose 1 a ’ tain cases, here and there, there has been

 some misuse of MISA. 1 have mentioned
SHRI INDRADEEP SINHA : I would \ this previously and I am saying it today

like to seek another clarification. In that|also, It is not my intention to rebut the
case, who is to be the judge of the situa-' argument and say that there 15 no mstance
tion? Will a petty police official be the| of misuse of MISA. Possibly, there could
judge of the situation? have been. After all, sometimes, there

‘;may be some wrong information or in-
SHRI K. BRAHMANANDA REDDI : | sufficient information. It may not neces-

Obviously, in the first instance the iudge,:‘ sarily be political vendetta as Shri Prakash
of the situation would be the person who, Veer Shastri says. But all the same, it is
is on the spot. | our desire and it is also our anxiety from
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(Shri Brahmananda Reddi] " Though the Supreme Court had said that
the beginning that an extraordinary power | in a court of law there cannot be a re-
like this which has been generously given medy, representations n:ve been made to
by the Members of Parliament should not ' (he State Governments and to the Central
be misused. Certainly, we do not Government by a wide section of people
even a single instance of misuse. But as | including Members of Parliament, Mem-
has been said, in a diverse society like this | bers of State Legislatures and others. I
when a certain situation has to be con- | may lell you, Sir, that so far as the te-
trolled, at a particular juncture of time, it | presentations that have been received are
is possible that there may be some mis- i concerned the Home Ministry goes into
use. 1 do not say it has been so. But | them, consults the State Governments,
say it is possible. Sir, within a few days‘ tukes other opinion that may be available
after the promulgation of the Ordinance on 1 and ftries to advise the State Governments
the 29th June, 1975, on the 3rd July,| also to consider those matters. But the
hardly four-five days later, the  Prme | primary responsibility is on  the Chief
Minister addressed a letter to all the Chief | Ministers who review these cases—who are
Ministers.  She told them that this power | under a legal obligation to review these
was going to be given by Parliament, thati cascs once in every four months—to look
they should exercise their right and that|into them and say whether there is justifi-
they should be heading the Review Com- . cation—though there may be justification for

want t

mittee, if necessary with some help of their |
office colfeagues, etc. And that attitude[
hus been sustained by several lelters of |
the Home Secretary thereafter, 'Iherefore,ll
Sir, 1 only wish to submit to the House |
that it has been the attitude of the Homei
Ministry and particularly the Prime Minis-
ter to see that the possibilities of misuse
are closed. Sometimes friends siay—Mr,
Bhupesh Gupla also has said—that there is
a fear peychosis, the fear of use of MISA.
I do not mind it. Wast is wrong with
fear of use of MISA? After all, every
benal law is meant to inculcale scme tear
not in law-abiding citizens but in the law
breaker. In a smuggler, in a hoarder, in
one who acts violently, detrimental to the
society—certainly, But what I say is, in-
discriminate threats of use of MISA which
can be called “misuse” should be prevent-
ed. That is bad: certainly it is bad. There-
fore, my submission is—as I have said it
before on the floor of this House—thut we
do not want any type of misuse should be
made at any level, I have also said on the |
floor of this House that all mal1  fide
actions  will certainly be gone into and
necessary action will be taken against those
who indulged in such outrag
actions,

Sous by fisde

¢

. 1
Sir, I have now a list of representations.

a detention, whether there is justification for
a further detention also they should go
into—and they have been going into such
matters. As [ have said on the floor of
the House the othei duy—without indicat-
ing exactly the figure—a certain number
of people have been released and a certain
number of people are on parole, There-
fore, you will see that these emergency
provisions are already under relaxation, are
always constantly under review and, there-
fore, it is not as if the Government view
it in any rigorous way. They view these
matters in a fairly relaxed way. Now.
Mr. Bhupesh Gupta was pleading as to
why not some machinery be evolved for
looking into  complaints of misuse of
MISA. As you know, Sir, under the ori-
gintd MISA of 1971 if a peison has been
detained, certainly within a period of 7 or
10 days grounds are given to him. He is
allowed to make a representation against
the grounds shown to him and then an
Advisory Board is constituted, and all that
pocedure is there. It is mnot as if that
procedure is not there today. That pro-
cedure exists. But this section 16A which
prevents either giving of the grounds or
comstitution of Advisory Board. was spe-
cial'y enacted to meet a particular situa-
tion which has arisen on or before 25th
June. Therefore, to plead today that some
machinery be evolved to look into the
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possible misuse of MISA does not lie. The 1  Sir, Mr. Bhupesh Gupta—unfortunately,
State Governments as the reviewing autho- he has gone away but he has told me that
rity, or the Home Ministry who has alsoi he is going away—as he has got some
the power to look into the cases and advise other work—has written a number of
the Government accordingly, certainly can | letters relating naturally to his party people
go into them and make the necessary re-|! can convince vou, if I have the time.

239

vocation orders in certain cases.

Now, Mr. Bhupesh Gupta also should
not run away with the impression th:atl
either in the States or here we are insensi-l
tive to the complaints or requests of Mem- |
bers of Parliament or other representations |
received against detentions. Now, 1 am |
very sorry if Malaviyaji has said that some !
indefinite paroles have been given to some '
notorious smugglers. It is a matter which:
certainly you can tell me.

SHRI HARSH DEO MALAVIYA :
Jamnagar, Sir.

SHRI K. BRAHMANANDA REDDI :
Whichever area it may be. Certainly, it
is i matter which cannot be countenanced.
We will cettainly try to correct it, if it is
$0.

Sir, Prakash Veer Shastriji has been
stressing, apart from indicating cases of
misuse of MISA, etc., that Members of
Parliament should be released and  all
that. Whether it is a Member of Parliament
or others, as I submitted earlier, it is a
case which is always under review.
Necessary consideration will certainly be
shown and necessary action  also
would follow after consideration., The
point of family allowances has also been
made by Mr. Shastriji. Certainly, In
some States, not many but in some cases,
so far as the information available with
me goes, several friends have been given
this family allowance. Sir, I have noth-
ing much more to say but . . .

SHRI HARSH DEO MALAVIYA :
What about Shiv Sena ?

SHRI K. BRAHMANANDA REDDI

Sir, Shiv Sena is an organisation against’

which any preventive action is possible to

be taken but we have all to see the cir- | y4or g fot the present. The

| will be watched carefully.

cumstances, the time and the situ.ation,
when it has to be taken, if at all it has

to be taken.

what best of consideration we have given
to what all he said and how many people

have been released. I only want to
convince you that any representation
made is sincerely and honestly looked
{into. If we felt at any time that
further detention was unjustifiable, the
person concerned was  released. But

in certain cases it was felt by the State
Government, and also by us, that under
particular circunistances the person con-
cerned could not be released for the time
being. In all such cases, certainly  they
should give consideration to our views as
well.  After all, our views are based on
some information. Sir, if the honourable
Member had been here, I would have read
an account of the action we had taken on
those various letters which he had written,
but now it is not necessary,

My submission, Sir, is that if this Bill
which was due to expire on the 24th of
June, was not extended by an Ordinance
because Parliament was not sitting  at
that time, naturally it would have resulted
in some action where a large number of
people would have to be released, includ-
ing the people of the banned organisaiions,
including some smugglers and  other
people, which may be forces of destabilisa-
tion or may be reactionary forces or other
forces. Therefore, Sir, everyone in the
House will agree with me, including those
on the other side, that it is not a situation
which can be countenanced and, therefore,
this had to bc extended. And, as I have
said—and  Thave given sufficient proof
also—it is alieady under relaxation and
many people have been released. How
the matter stands now, I have given the
information to the House. Therefore, Sir,
T feel this is a measure which has to be
situation

Thank you.
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THE VICE-CHAIRMAN (SHRI RAN-
BIR SINGH) : The question is :

“That the Bill further to amend the |

Act,
be

Maintenance of Internal Security
1971, as passed by the Lok Sabha,
taken into consideration.”

- The motion was adopted.

THE VICE-CHAIRMAN (SHRI RAN-

BIR SINGH) : We shall now take up
clause-by-clause consideration of the Bill.

Clauses 2 to 4 weré added to the Bill.
Clause 1, the Enacting Formuln and the
Title were added to the Bill.

SHRI K. BRAHMANANDA REDDI :
Sir, I move :

“That the Bill be passed.”

The question was put and the motion

!

was adopted.

[RAJYA SABHA]
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SHRI MULKA GOVINDA REDDY
(Karnataha) : I extend my wholehearted
support to this Bill, the President’s Pension
(Amendment) Bill, 1976, and would like
to make some observations.

Section (2A) says—

“Subject to any rules that may be
made in this behalf, the spouse of every
such person shall, for the remainder
of life, be entitled to medical attendance
and treatment, free of charge.”

While this is to be supported, it would
have been better if the same facilities—

| medical treatment and attendance, fice of
‘chargc—are also made available to the

THE PRESIDENT'S PENSION (AMEND-

MENT) BILL, 1976

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRI
F. H. MOHSIN) : Sir, I beg to move :

“That the Bill further to amend the
President’s Pension Act, 1951, as passed
by the Lok Sabha be taken into conside-
ration.”

Sir, this is a very simple Bill. The
existing provisions of the President’s Pen-
sion Act, 1951 do not provide for the medi-
cal facilities for a retired President’s spouse.
So this is only intended to extend the me-
dical facilities to the wife of an ex-Presi-
dent, and this opportunity has been taken
also to get deleted the existing obsolete
section 3 of the President’s Pensicn Act,
1951, which reclates to the grant of pen-
sion to the last Governor-General, and
also to have inserted the normal rules re-
quiring laying of rules made under the
Act.  So, this is a very simple Bill. I com-
mand the Bill for the acceptance of this
House.

The question was proposed.

dependent children of the spouse of the
retired President, Further it is said in
sub-clause (b) of cluuse 2—

(3), the following
be substituted, name-

“for sub-section
sub-section shall
ly:—

‘(3) Where any such person is re-
elected to the office of President, such
person or the spouse of such nersen
shall not be entitled to any benefit
under this section for the period dur-
ing which such person again holds that
office.””

This seems to be redundant and not
necessary at all. When a person who has
retired from the Presidentship of India is
re-elected, he gets all the benefits that
are due to the President holding that office.
So, automatically he gets these benefits
and there is no reason why this should
have been included in the Bill.

Clause 3 reads—

“For section 3 of the principal Act.
the following section shall be substituted,
namely:—

‘3. Subject to any rules that may te
made in this behalf, the spouse of a
person who dies while holding the
office of President shall, for the re-
mainder of life, be entitled to medical
attendance and treatment, free of
charge.””



