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[Shri S. W. Dhabe] step in the matter of
marriages and other rights.

With these words, Sir, I support the Bill.

ALLOCATION OF TIME FOR DISPOSAL
OF GOVERNMENT AND OTHE
BUSINESS

MR. DEPUTY CHAIRMAN : I have to
inform Members that the Business Advisory
Committee at its meeting held today, the 12th
May, 1976, allotted time as follows for
Government Legislative and other Business to
be taken up during the current Session of the
Rajya Sabha :— Business and time Allotted

1. Consideration and passing of the fol
lowing Bills :—

(i) The Marriage Laws (Amendment)
Bill, 1976—2 hours.

(ii)) The Tariff Commission (Repeal)
Bili, 1976.—1 hour.

(iii) The Merchant Shipping (Amend-
ment) Bill, 1976.—1 hour.

(iv) The Pharmacy (Amendment) Bill,
1975.—2 hours.

(v) The National Library Bill, 1972. —1
hour.

2. Consideration and passing of the fol
lowing Pills, as passed by the Lok Sabha :—

(i) The Finance Bill, 1976.—2 days, (ii)

The Appropriation (No. 4) Bill,

1976.—2 days.

3. Consideration and passing of the fol
lowing Bills, as passed by the Lok Sabha :—

(i) The Tea (Amendment) Bill, 1976.
—2 hours.

(ii) The Additional Emoluments

(Compulsory Deposit) Amendment Bill,

1976.—3 hours, (iii) The Coal Mines

(Nationalisation) =~ Amendment  Bill,

1976—2 hours.

4. Discussion on the Resolution re-
garding export duty on hides, Skins
and Leather, tanned and untanned.
—1 hour.

The Committee recommended that the
House should sit up to 6.00 p.M. daily and
beyond 6.00 P.M., as and when necessary, for
the transaction of Government Business. The
House stands adjourned till 2.00 P.M.
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The House then adjourned for
lunch at three minutes past one of
the clock.

The House reassembled after lunch at two
minutes past two of the clock, Mr. Deputy
Chairman in the Chair.

THE MARRIAGE LAWS (AMEND-
MENT) BILL, 1976- contd. SHRI
KRISHNARAO NARAYAN

DHULAP (Maharashtra) Mr. Deputy

Chairman, Sir, with your permission [ will

like to put forth some of my views on the Bill

No. XXII of 1976, i.e. The Marriage Laws

(Amendment) Bill, 1976. At the outset, I

would congratulate the Minister for bringing

about a Bill comprising the demands of the
social workers, political thinkers and social
reformers of this country. There are some
salutary change-, brought about through this

Bill in the Hindu Marriage Act, 1955 and the

Special Marriage Act of 1954 in which many

people of thi-s country are vitally interested.

The Bill is seeking to bring about certain

amendments which have been enumerated in

the Statement of Objects and Reasons as such.

They are'.

"(1) To liberalise the provisions relating to
divorce:

(2) to enable expeditious disposal of
proceedings under the Act; and

(3) to remove certain anomalies and
handicaps that have come to light after the
passing of the Acts."

In the Civil Procedure Bill which has been
passed recently, the main intention of the
framers of the Bill was to bring about
expeditious disposal of civil matters and to
curtail the expenses involved in civil pro-
ceedings. Here. Sir. as far as the time limit is
concerned, it has been curtailed wherever it
was possible. In section 14, three years' time
was there, It has been curtailed to one year.
For the reconciliation activities which are
going on in the court itself, only 15 days' time
is given for such activities. In this way, it has
been scrupulously observed that the time
should be curtailed as far as possible. That is a
good feature of the Bill itself.
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[Shri Krishnarao Narayan Dhulap] Secondly,
as far as the curtailment of expenditure is
concerned, according to the new provision on
page 14, sub-clause (4), a provision has been
made in which copies of the decree shall be
given to both the parties free of cost. This is a
good sign. Some expenditure has been
curtailed by that. I will go further and make
certain suggestions to this effect. As far as
both the parties in the divorce proceedings or
judicial separation proceedings are concerned,
the othe, party, i.e. the fair party, the woman
concerned, is always at a disadvantage.
Almost in 90 per cent cases, it is very difficult
for the women to get money to proceed in a
court of law to get justice. In our society,
orthodox parents are still there. They say that
marriages are made in hea-ven«—even though
they are solemnised, in this world, they are
made in heavens. And once a daughter is
given away in marriage, she is dead for the
family in which she was bom—some such
orthodox parents are still there in this
country—and if there is any trouble in the
family, the parents are not prepared to take the
daughter back in their house, in the first place,
and they are not prepared to face the
expenditure that is likely to be incurred in the
proceedings in a court of law, in the second
place. So this aspect should be taken into
consideration. It is all right, copies of the
judgment are given free. But who is there to
help he, if the parents are not prepared to bear
the expenses and see her suffering in the house
of the husband ? The only way out is that the
Government should come to the rescue and
help of the distressed women. She should be
given asylum in the home for women being
run by the State Government o, the Central
Government or in any philanthropic
institution, the expenses being borne by the
Government. She is not able to live in her
husband's house; the parents are not taking her
back into their house, and if she is left to her
own fate, she will be thrown on the street
without any help and she will fall into the
clutches of the unscrupulous elements or the
anti-social elements. Such types of incidents
are happening in the country. So, the
Government should make it a point to see that
asylum is given to such women.

Then, free legal aid should also be given to
such women. In the context of the 20-
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Point Programme, free legal aid to the
Scheduled Castes and the Scheduled Tribes
and to the weaker sections of the society is
being thought of and is being given at
different levels. So, one more category of such
displaced and distressed women-should also be
added; women who seek justice against their
husbands should b, given free legal aid in the
case of any proceedings before the court.

My second suggestion is about the pro-
ceedings before a court. Section 33 of the
Special Marriage Act, 1954 says—

"A proceeding under this Act shall be
conducted in camera if either party thereto
so desires or if the district court so thinks
fit to do."

That is the old provision. Now, under the new
amendment provision, every proceeding
before a court will be in camera. That is a
good provision because it was the demand of
a section of tjie society that the proceedings
should be held in camera. The new provision
is—

Every proceeding under this Act shall be
conducted in camera and it shall not be
lawful for any person to print or publish
any matter in relation to any such
proceeding except a judgment of the High
Court or of the Supreme Court printed or
published with the previous permission of
the Court.

So, the permission of the court has been made
compulsory and obligatory. If permission is
not granted by the High Court or the Supreme
Court and if the judgment of the court ®
published or printed by somebody, then in
that case, a provision has been“made for
punishment. And what is that ?

"(2) If any person prints or publishes any
matter in contravention of the provisions
contained in sub-section (1) he shall be
punishable with fine which may extend to
one thousand rupees."

The fine is to the extent of Rs. 1000. I think
that whatever provision is made in sub-clause
(1) is taken away by sub-clause (2). Why
should a fine be imposed for publishing or
printing any such judgment ? Whatever things
happened between the couple during their life
together should be
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[Shri Krishnarao Narayan Dhulap] kept
secret. The conjugal relations, whatever were
there during their life together, should be kept
secret. That is the intention behind it.
Therefore, a good provision has been made
that the permission of the High Court or the
Supreme Court is necessary for the
publication of the judgment of the court
concerned. Now suppose somebody wants,
either the husband or the wife wants, to libel
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cerned.
compulsory. (Time-bell rings).

Then I will refer to my last point, to which I
would like to draw the attention of the hon.
Minister. It is regarding clause 28, that is, the
new section 27A. Here the grounds for
judicial separation are the same as for divorce
proceedings, but the discretion is given to the

But apart from tribal and other areas, in
certain areas, in certain States, it should be made

or slander o, make scurrilous references and | court.
they publish something, or somebody else
who is interested in slandering or libelling one
of the parties to the proceedings, publishes
the whole thing, the fine will be up to an
extent of Rs. 1,000. It is left to the discretion
of the court. It is not Rs. 1,000. It can be less
than Rs. 1,000, it can be Rs. 50 or Rs. 100 or
whatever it is. It is left to the discretion of the
court. This is something which 1 do not
understand. This is something which is not
contemplated in the first clause. Therefore, it
should be provided in the Act itself that there
should be not only fine but there should be
compulsory imprisonment for a minimum
period of one month. It should be there. If it
is not there, then whatever protection is being
given in the first clause is being taken away,
because payment of Rs. 1.000 as tfine for an
act in which he is vitally interested is nothing
for the person who wants to write something
scurrilous, libellous or slanderous against the
party concerned. Therefore, there should be
compulsory imprisonment. Otherwise what I
would suggest is that contempt of court
proceedings should be initiated against the
party who is printing the judgment of the %} ATAYAT NA1T WE (THT 92
High Court o, the Supreme Court without — e 2 P ;
: . . ITEAET HgmEq, H IEEEE T
their permission. It has been specifically ) ) . i ) X
mentioned that if the permission is not TG F9ETg | 34 fagdas & sEwa

sought, then it should not be published. If it is A1 famr way 2 3a9 mrara foes
A7 7g; faerar & i+ wizamm & afawd

"In any proceeding under this Act, on a
petition for dissolution of marriage by a
decree of divorce, except in so far as the
petition is founded on the ground men-
tioned in clause (h) of sub-section (1) of
section 27, the court may, if it considers it
just so to do having regard to the
circumstances of the case, pass instead a
decree for judicial separation.”

When the parties go before the court for a >
divorce, the proceedings are conducted under
the divorce provision. Then I do not understand
why a decree of judicial separation is also left
to the discretion of the court, because whatever
grounds are given there, when they find it
absolutely impossible to stay together, then
provisoins are there in the Act for a divorce and
they go before the court to get their marriage
dissolved. At that time if the court gives the
judicial separation, then I think the purposes for
which the amending Bill has been brought
forward are likely to be nullified. This
discretion should not be given to the court.

published, then it should be treated as
contempt of court. If that is done and [ ) g )
contempt of court proceedings are initiated, FoOJVEAT gfg faom ears Z%7 9z
then I have nothing to say. If not, a fin, of Rs. faams =ay T 21 4w :
1,000 only is nothing and the protection given o e PN
is practically nullified. AT 9977 B W|ITT ZT TR
oA qedl F giawrd & geEr 0 4
ft 797 & wq 917 | 92 fas A
0%z 1955 & ®OAR & fEg AT
fagas wegm & 998 qar & £ 7

BHTT Fag e (=W 99| T2 7% T AT

The second point that I would like to
make is that in section 8 of the original Act,
a provision for registration of marriage has
been made. My friend, Mr. Dhabe, also
referred to it. It should be made compulsory.
Of course, there are some difficulties so far
as backward States are con-
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Z 1 nF fggra daT 7 [Far 5 aEi
af # wrfa % q G war A% |
TOTE & FAL FET IB 97 &, AR
TEIAr, AEATE T A A &) AHET
gt ardr Fwifowr 7 ArATE W aF
FATIT FRAAfTSR ST § A8 freg -ufeew
:I':-nq"'ﬂ'gl'_'S“.TQTr | 3!""1' Ei HW
FArE Z T A faeg seany wie feaw
FEATT AATE | AT A0 AT fAvafamea
ST AT HEATE f RTT A 99 F 8
fgez favafFamas A1 sqfeaw 799
faam=a 3 A A & @@ o gEr
fzea Fgt &1 a1 8 f% 2@ wqfew
famafaarar # fedi feg 1 arew-
TFAA7 (AIF w7 A% ar fgeg fava-
faar@ 5 feft afeam & Frga T
frass w7 % AT FTAE0 A
77 7 {7 fgg fava faaem @ fag
FreA-ArRaT A Afen vt
F AfAw AEa-araas 97 I
frafe w74 & area awEr | "ife-
frafzr Arge wEm @1 WA F
faq nF fgrg W fzay w37 a1 =R
wfern gfqafas @ a1 ag=sr o w
A1 gom avwrT &1 39 afwfaator
famz #1 gzr97 qfean Frzs-araaw
AT TIT | FACL W A (377 F12e H1
afema glew & 61 A0AT A T
T g ag i feeg wrm A feam
FIAA | FA ZH AT el 7% st
TEEA TN FH FEAAT FAA F | A
wnr’%fwqumwhﬂww
st AgA @ fegeg Avw  fowew
FI T?rgmﬁma-fwfﬁ AT TH
T % g ga7 7 fagas A w
g a7 ® Are qeafeR gww fAva T
F% 1A L AAT A Gy afza me A
Z1 A BT AT ATH AT AMNGA ZH ATA AT
<2 F AZ A ANA TIH ZATEAT |

ST qA fagas ar IAF e vl
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4 AET 4T WY A9 gW TH FATEA
T UIAR F AT FTIEE ) AfFw IF
qfeqi #T  qimwl # @@ &
FI ATEVL FAT AT OHFA AR
A F=|ET IA OF T AT 4G FAIL
ATAT & AT TH AT WS W FANd
FIH ONTIEE | 0 AR (HF FLIAE
fF zei avg & fomavg & fgrgmdaizram
AN ¥ a7z ¥ apfaw gari w
FaRi ¥ fa09 T TFE TG FAET
WU AT F7 4G AqEART g AT AT 2R
nF gAT7 F7 fA0G F7T § AT AH
TAFAIE TH AT A F [ WIS THIAA]
A0 qeAral #1922 A7 AZ A AR
g FUIEE | AGAFT AFNFUILE,
fer wfem A Fw w@ E
WA T2 E WITZT AT 57 (Zeddr 74

1782 A7 g sAa (aars w1€ aoad
FAW AE IAT 9T VEE | AW, THI
Jzw FruT fawrs 2 faess oEroom
fae | a7 74T FHE FoATAA 2
a7 THEN AW GT q A0S W AFE] A
w7 wfeem wfgami 7 59 faorw
FT AwdT (FA7 | qF50 F0 FEn |
wfearw fagmi F 3@ @7 awdq )
Gl i e U LR
grere qv fag fvar 5 vzrem g
iR fEew & 59 uF qeer
a1ed { #aa ¢ fzar fx wear wiEa,
geafus aFiw §, 290 W, TEEiar
§ o zay zefow w4 § Al
nErw fafaez & 1 a1 Hewr #@ggq
A% & 7z fomr fwoagr ¥ gaewm
qAFATA AE E | ZFT AT gTiE
¥ oAaAHAl F Ag wEd g (7 A
TAAHA AL G | A T gE A T2
1 WY 77 wegw zafan f¥agr o A
AEATAl B TAADF G2 & T ATAE
AZFEHTA & | AT AZTE FLATAZ |
oI A A AW WE E | W AT
FHIAT H FH FART HFEAT A AL
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[#fr AT waTz W]
WA WY o T sg g Aifed
TETZH TAFT T AL A | AEATELE |
s, # veEa e frowE
FATE | T wAC S FAET AT A
farz dfew, wfemw Afm ot frfoa
q3w THAGE T (299 F1 g«
A gaw F0 Af &1 ara A foaw
A% gArAl ¥ ford oF a9 FFVT 81
ardr AT we w § | faeg, wiew
o frfems W A ME A
T F refaza 7 fear gaTd

“It applies to all Hindus, Buddhists,
Jains or Sikhs. It applies also to other
persons who are not Muslims, Christians,
Parsis and Jews, etc., etc.”

a1 wE gF AZ TAN | FE qF AT
qaaEt  F @7 gEr wvE w0
fgezeil F forg g1 F197 a0 757
qg AGH wEELNT % faars
fom sifasr & afy wre agt o 57
SHE  TEvAl WY Ead fagiai F ag
fasis & 1 Swq, d =7 fagas &7
T -TOT ARG A U o ag Fgen
f& i ot wer wgew, o 5 zw
o ¥ fgg g A1 qfew dea,
&z #1qm " Fi & T
T WA THI (41 7 AT o5 fafaws
S T T8 AT S0 A0 F e A

uF ard Wi 59 fAgaw § 2 o
1T F HAHT JET A Fy e fawray
TEa {3 fafemm & am g o
ag wrasna gafen faa mar g fr agee
dftw gFz @ T g @ E aw
AT €T H SEET A F fag fag-
feamm &1 s@aa gew oy o
& 18 oo a o9 MEIHF a2
qTE FUT AT W qgw AL §
ar zaa fgfeamm svawd &1 F
wAr S & s wEa g R oag o
ST § G FA A ¥ fod &, vy
¥ foa 74 gt & | WL wew v o
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18T & qEe grUEar SEE! o 0F
qrz gy Frfer f 21 @ #r IW
ST FIH ¥ qIT A WA B0F TGN g%
at sai fgfede v =ifzd | 7=
feesframm, 7z fasmar fra smame ow
@ wE E, aE el S FYAr FEera
fF sz #1 Frgfeawm arafaare fam
2fF ag o &1 18w FrIn Fifew
i & Arg fugferr aoaw, afe
azw w1 ufawrs 7@ faar @ &)
AR AT ErT (% IEA w91 oA TEr
TACE | AW, WET T WS A AT
g fFsaa s ag% & md 159
F1 TN T FIATA F,TIF K ATAN
agi g aar g1 7ErE | T drE
5HTA FTFSATIATHIT | 5 AT §0 ALK
¥ IEF UTAD T UE ) WIEGIT 9 U
g9z § g0 o wWiT fagry 7 wEr
5-6-7 @A W ATAr gl & WIT9H A8
AT Z10 & 20 WA F AT ITH! T
T H IFC A ¢ | TEE OB
FAT-HAT EIAT &, A ALY FTEAT AEEC
ar @Ex &1 W wfgEre gEr =itz
f& 21w IwEfea Fwa s am gy
fagfeaz =% &% |
o AT WA HWedi S w0 T
g g v Tw fags 9 afz 2 o
aqqeqT 21 f% s &1 an & ¥ wsfaw
o faels g ar & & g1, a7 A%
g od T wfaEre wEr g afa
TITH T TE B FIE AAAT TEI 2=
&1 drardt & sy a=a1 adi w5 wmd
FT wfawrv 7 &1, 7g IF M99 TN
EoamE g TW WERl ¥ o9 ¥
A fagas F1 AT 779 g0 WA A
& AT wrean § fr a8 wod SiaE &
T FUC TS TAT aF AOHS g
T 5
SHRI NARASINGHA PRASAD NANDA
(Orissa) : Mr. Deputy Chairman, Sir, though I

am new to this House, I have been a practising
advocate for 35 years, and
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within the limited time available at my
command I have hurriedly gone through the
Marriage Laws (Amendment) Rill, 1976. T
would like to make some points.

Law is considered to b, an instrument of
social transformation and legislatures are
also responsive to social changes. What ws
notice in the outside world is that unless the
legislatures are responsive to those changes,
the legislatures will remain far behind the
society. I feel that this amendment has been
brought forward in consonance with the
desires of the society to effect changes in the
matter of matrimonial law.

The object and reasons are stated to be
three ; (1) to liberalise the provisions relating
to divorce; (2) to enable expeditious disposal
of proceedings under the Act; and (3) to
remove certain anomalies and handicaps that
have come to light after the passing of the
Acts. Mr. Deputy Chairman. Sir, some
people have the tendency of raising the
bogey of communalism whenever an
amendment of this nature is brought forth in
the legislature. The present amendment is to
the parent Act which was enacted in the year
1955 and the lengthy parliamentary debates
disclosed that whatever points were made
regarding the so-called discrimination made
between the Hindus and the Muslims had
been made 26 years ago. I would submit that
these amendments, in no way, affect the
basic structure of the Indian community.
This would be clear from the State. ment of
Objects and Reasons. These amendments
have been brought forth for the limited
purpose of liberalising the provisions
relating to divorce and so on and so forth.

Sir, I have found in the course of law that
under Section 13 of the old provision it was
very difficult for either party to prove the
grounds. Now that cruelty and desertion have
been added in the grounds for divorce. I think
it would be easier for either party to secure a
divorce in case it becomes necessary. The
most important thing that 1 have noticed in the
new Bill is expeditious trial ' of cases. Sir,
justice delayed is justice denied. I know that
matrimonial cases lingered for years and
became never-ending affairs. It caused so
much harship to the parties.
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Section 21(a) of the Bill effects another
very important change. What happened in the
past was that if the husband was living in
Delhi and the wife was living in Madras, the
wife initiated a case in Madras and the
husband initiated another case in Delhi. The
Delhi court tried the case initiated by the
husband and the Madras court tried the case
initiated by the wife. Under the old Act, the
wife had to run all the way to' Delhi and the
husband had to run all the way to Madras. In
this way, there was protracted litigation and it
never came to an end. Section 21(a) of the
new Bill says that both the petitions must be
tried together and the latter petition must be
joined with the earlier petition. I think it is a
wholesome provision and it is very much
welcome.

Section 2Kb) speaks of expeditious trials.
It is good that matrimonial proceedings
should end within a reasonable period of
lime. It has been said that as far as possible
the trial of cases under this Act should be
over within six months and the appeal should
be heard within three months from the date of
notice to the respondent. As I have said
carlier, this will mean administering justice as
expeditiously as possible. Another very
important provision made in the Bill is the
addition of an explanation to Section 9
regarding burden of proof. I know, Sir, that in
matrimonial proceedings, under section 9, for
the restitution of conjugal rights, the question
before the court of law was as to who was to
prove the reasonable excuse. And on that
question, the judicial opinion of the various
High Courts was sharply divided and,
therefore, this 'explanation' to section 9 which
lays the burden—"Where a question arises
whether there has been reasonable excuse for
withdrawal from the society, the burden of
proving reasonable excuse shall be on the
person who has withdrawn from the society."
Settles that controversy therefore, this is
another welcome provision which will also
help in the expeditious trial of cases.

Sir, so far as the legal aid is concerned, the
State from which 1 come, the State
Government there has made a provision for
giving legal aid to either party coming under
the provisions of the Hindu Marriage Act in
certain circumstance and I hope such
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[Shri Narasingha Prasad Nanda]
provisions will also be made in due course | in
other States also.

One more point and I will close, Sir, and
that is regarding the registration under sec-
tion 8. I would submit that registration is
now optional, but the rule-making power is
there. And under the rule-making power, this
can be made compulsory. That is all I want
to say, Sir. Thank you.

DR. V. A. SEYID MUHAMMAD : Mr.
Deputy Chairman, Sir, I feel very gratified
that there is almost universal support for the
amending Bill. I am grateful to those in
particular who spoke on the Bill and made
very valuable contribution in the debate. It is
not with a sense of obstinacy that we are not
accepting immediately some of the
suggestions made. It is mainly because the
provisions which are proposed to be
introduced today, we thought, would meet
the strict requirements and necessities of the
situation. But I can assure those who made
valuable suggestions that as and when we
find that the present proposed provisions are
not adequate or do not meet the necessities of
the occasion, certainly we will keep an open
mind and accept those suggestions which
will meet thos, requirements and
compulsions.

Sir, before 1 deal with the details of the
provisions, I wish to express my admiration
to the Hindu society which has the tremen-
dous' capacity of adjusting itself to the
changing conditions, of examining their laws
and readily accepting changes for thej, own
improvement. | hope the other sections in
India will deal with their own problems and
their social necessities in the same light

----{Interruption by m> Shri
Omprakash

Tyagi). Please do not interrupt me. You had
your say. | am coming to what you have
said. So, I hope, Sir, the same approach,
voluntary aproach if I may. say so, by the
various sections to their own laws will be
made, and for their own good, if they find it
necessary.

Sir, while I moved the Bill for the consi-
deration of the House, I gave shortly a
comparative analysis of the parent Act, if I
may call so, and the proposed amendments.
Some of them which I left out, with your
permission, Sir, I may state now. One
change which is proposed to be introduced
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is that the grounds for both judicial sepa-
ration and divorce are brought on jjer.
Secondly, a single adulterous conduct is an
enough ground, as against the previous
provision that a person should live in
adultery, for divorce. Anoiher thing is, a
provision is made for divorce by mutual
consent. This is specifically brought out
because of the recommendation of the Com-
mittee on Status of Women.

Another point which I did not deal with or
1 did not mention in the morning is that by
the amendment, the new law will be made
applicable to the pending proceedings.
Alternate relief and counter claim are per-
mitted in some cases according to the pro-
posed amendment. All petitions are to be
heard in the court where the first petition is
instituted.

Pioyision for expeditious trial has been
elaborated. With the whole idea of bringing
about a settlement between the parties when
they go to the court of law, provisions nre
made in detail in the proposed amendment.

Another provision which is made is the
provision of hearing the proceedings in
camera. Formerly, it was so only when the
parties or the Presiding Officer thought, it
necessary.

These are some of the changes proposed
to be brought about by the amendments.

Sir, within the short time, I shall tiy to
answer some of the criticisms made by the
hon. Members during the course of the
debate. Mrs. Margaret Alva thought that
because of certain reasons for example there
was a reduction of period from three years to
one year and the change in the ground of
adultery it will make the divorce cr.sy and
she thiniks that it is not a desirable thing. I
should say generally, not according to each
point, what has been attempted in the whole
amendment as well as the Act is a balancing
between the necessities and compulsions and
the possibility of abusing or misusing the
provisions of the law which the law-makers
hav, to take into consideration. And we have
taken them into consideration in the proposed
amendment as well. We hope that the
unfortunate consequences which Mrs. Alva
apprehended, will not follow.

Mr. Omprakash Tyagi started his speech
with a statement that this proposed amend-
ment Bill smelt of communalism. Sir, with
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a rather sensitive nose I could not detect any
communalism in this Bill. I can say one
thing, Sir, that the whole of his speech not
only smelt of communalism but it stank
to high heavens, his particular brand of
communalism. He was pleading, rather
vehemently, for a> common or uniform civil
code.  Also he asked, why this law is not
applicable to Muslims particularly and
Christians, etc. I can assure him that it is the
virulent speeches and statements from
quarters of Mr. Tyagi's hue and  colour
which make the Muslims and the minorities
more stubborn and more resistant to the
introduction of any reforms because they
know that you do not mean well for them.
They know well that you do not mean well
for them. Therefore, instead of facilitating the
evolution of a common civil code or a
uniform civil code, these types of provocative
arguments and speeches make it more
difficult for the communities concerned and
for the Government to bring about that
reform.

He also asked why it has not been made
applicable to Christian, Muslim and others.
The reason is simple. This amendment Bill
is in regard to the Hindu Marriage Act. By
this amendment Bill, we do not propose to
affect the personal laws of other
communities. I do not think it is necessary
fo, me to speak more on what he had said
because all of us have heard him and the
stink still persists.

Another criticism was that compulsory
registration has not been provided for in
section 8. It is provided in section § that if
the State Governments so desire, they can
make it compulsory by their rule-making
power. There were two cogent reasons for
doing so. One is that compulsory
reigstr&tion will necessarily have to be
followed by another section in regard to
penal provisions. Otherwise, there is no
meaning in it. The Government thought that
in the circumstances, introducing another
penal provision may not altogether be
desirable subjecting people to prosecution
and all that. This was not justified. Secondly,
we thought that the State Governments are
the best authorities to assess and feel the
pulse and if they found it necessary, they
could very well do it.

Sir, I do not wish to take much of your
time. As I said, very cogent and useful
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suggestions and criticisms have been madi If
I do not refer to them, it is not becaus I do
not consider them important or I d mean any
disrespect to these opinions, bi only because
I am not in a position in repl to each and
every point within the shoi time available.
As I said in the beginning very valuable
suggestions have been mad and 1 would
assure the House that when th occasion
arises, we would certainly tak them into
consideration and adopt them i found
necessary. With these words, Sir, rommend
the Bill to the House.

MR. DEPUTY CHAIRMAN : The qu°s
tion is :
"That the Bill further to amend thf
Hindu, Marriage Act, 1955 and the Spe

rial Marriage Act, 1954, be taken into
consideration."

The motion was adopted. MR. DEPUTY
CHAIRMAN -« We shall Low take up clause-
by-clause consideration )f the Bill.
Clauses 2 to J 8 were added to the Bill.
Clause 19—(Substitution of new sections
for section 28)

DR. V. A. SEYID MUHAMMAD : Sir, I
beg to move :

1. "That at page 9, line 2, the words 'of
this Act' be deleted.”

2. "That at page 9, lines 3 and 4, the
words 'in the nature of be deleted."”

The questions were put and the motion
were adopted. MR. DEPUTY
CHAIRMAN . The question is :

"That clause 19, as amended, stand
part of the Bill." The motion was adopted.
Clause 19, as amended, was added to the

Bill.
Clauses 20 to 34 were added to the Bill.
Clause 35—(Substitution of new section for
section 35)
DR. V. A. SEYID MUHAMMAD ;
beg to move :
3. "That at page 14, line 22, for the

Sir, 1

words 'ground of adultery' the words
"ground of petitioner's adultery" be
substituted."
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The question was put and the motion was
adopted.

MR. DEPUTY CHAIRMAN : The question
1S :

"That clause 35, as amended, stand

part of the Bill."

The motion was adopted.

Clause 35, as amended, was added to the
Bill.

Clauise 36 was added to the Bill.

Clause 37—(Substitution of new sections
for section 39)

DR. V. A. SEYID MUHAMMAD . Sir. I
move :

4. 'That at page 15, ITne 3' for the
words 'and such' the words "and every
such" be substituted."

The question was put and the motion was
adopted.

MR. DEPUTY CHAIRMAN : The question
is:
"That clause 37, as amended stand part
of the Bill."
The motion was adopted.

Clause 37, as amended, was added to the
Bill.
Clause 38—(Insertion of new sections
40A, 40B and 40C)
DR. V. A. SEYID MUHAMMAD : Sir, I
move :
5. "That at page 15, —
(i) line 22. for the words 'any other'
the word "another" be substituted;
and (ii) line 26. for the words 'in
different'
the words
substituted."

'ina different’ be

The question was put and the motion was
adopted.
) MR. DEPUTY CHAIRMAN . The question
1S

"That clause 38, as amended, stand part

of the Bill." The motion was adopted.

Clause 38, as amended, was added to the
Bill.
Clause 39 was added to the Bill. Clause I,
the Enacting Formula and the Title were
added to the Bill.

[RAJYASABHA]

{Repeal) Bill, 1976 152

DR. V. A. SEYID MUHAMMAD . Sir, I beg
to move : "That the Bill, as amended, be
pasted."

The question was put and the motion was
adopted.

THE TARIFF COMMISSION (REPEAL)

BILL, 1976.
arfisa wensm # 99 war (o faww
g gam fag) :  wwAT TOrsTEd

wEiEw, § g v g i, Hfvw wam
wfafrrn, 1951 %1 faces w79 @
fraas o f3=r fegr =1

UTTET, W AArE HI7 fFarE 97
F91 g1 7E 4l | F swwa g fréfom
oA & aEfas fEErd 97 mag &
F1E T8 THZ FTHF TR TG FL
FAT F AT HE WO q WIS qE
Il OF AN I
& TR0 3 WIT TIAT Wi gAT fAam
FETAT O FAAT FHEOTIT FTAL N EA
zwt A qfd & fag afz dfrw mam &
T F1 297 FF, §1 7 a3 7% (=9 fa
®, =fvE qram F1 IvEifTar Agl T80
| S A fFaw g9y g, J5Ew
IETG Y IAN YT T AR AW
ferr 2, awma 2w & g0 fu=r g @9
ferg Zfrw AR F ATOTR § AT

ITAT T FE IGAThTAT AR TE AL

3e0T 9 |

i

At afr feafs 2 2
AT GVF TATTF | A5 AT 499
16 wrefeas wrF wyawr & & oy
U WiGH ST 1957 woA T
gAAE A o avfaa sam 9
g fers 57 fza sy ot oo ang 3
I TN T HEAFAT 9214 FqT I9W

ECAU A eaC R i = U Al |
FuAfwEr , T w0 A IearhEr
THAEN & FICT9S , A O:004; &0
ZTEE W A1 2T wEE Fre

¥ fafaow § 99% gror swrdrdn oy



