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[Shri S. W. Dhabe] step in the matter of 
marriages and other rights. 

With these words, Sir, I support the Bill. 

ALLOCATION OF TIME FOR DISPOSAL 
OF GOVERNMENT AND OTHE 

BUSINESS 
MR. DEPUTY CHAIRMAN : I have to 

inform Members that the Business Advisory 
Committee at its meeting held today, the 12th 
May, 1976, allotted time as follows for 
Government Legislative and other Business to 
be taken up during the current Session of the 
Rajya Sabha :— Business and time Allotted 

1. Consideration and passing of the fol 
lowing Bills :— 

(i) The Marriage Laws (Amendment) 
Bill, 1976—2 hours. 

(ii) The Tariff Commission (Repeal) 
Bili,  1976.—1 hour. 

(iii) The Merchant Shipping (Amend-
ment) Bill, 1976.—1 hour. 

(iv) The Pharmacy (Amendment) Bill, 
1975.—2 hours. 

(v) The National Library Bill, 1972. —1 
hour. 

2. Consideration and passing of the fol 
lowing Pills, as passed by the Lok Sabha :— 

(i) The Finance Bill, 1976.—2 days, (ii) 
The Appropriation  (No.  4)   Bill, 
1976.—2 days. 

3. Consideration and passing of the fol 
lowing Bills, as passed by the Lok Sabha :— 

(i) The Tea (Amendment) Bill, 1976. 
—2 hours. 

(ii) The       Additional       Emoluments 
(Compulsory Deposit) Amendment Bill,  
1976.—3 hours, (i i i)  The Coal Mines 
(Nationalisation) Amendment Bill, 
1976—2 hours. 
4. Discussion on the Resolution re-

garding export duty on hides, Skins 
and Leather, tanned and untanned. 
—1  hour. 

The Committee recommended that the 
House should sit up to 6.00 P.M. daily and 
beyond 6.00 P.M., as and when necessary, for 
the transaction of Government Business. The 
House stands adjourned till 2.00 P.M. 

The House then adjourned for 
lunch at three minutes past one of 
the clock. 

The House reassembled after lunch at two 
minutes past two of the clock, Mr. Deputy 
Chairman in the Chair. 

THE    MARRIAGE    LAWS     (AMEND-
MENT) BILL,  1976- contd. SHRI       
KRISHNARAO      NARAYAN 

DHULAP (Maharashtra) : Mr. Deputy 
Chairman, Sir, with your permission I will 
like to put forth some of my views on the Bill 
No. XXII of 1976, i.e. The Marriage Laws 
(Amendment) Bill, 1976. At the outset, I 
would congratulate the Minister for bringing 
about a Bill comprising the demands of the 
social workers, political thinkers and social 
reformers of this country. There are some 
salutary change-, brought about through this 
Bill in the Hindu Marriage Act, 1955 and the 
Special Marriage Act of 1954 in which many 
people of thi-s country are vitally interested. 
The Bill is seeking to bring about certain 
amendments which have been enumerated in 
the Statement of Objects and Reasons as such. 
They are'. 

"(1) To liberalise the provisions relating to 
divorce: 

(2) to enable expeditious disposal of 
proceedings under the Act; and 

(3) to remove certain anomalies and 
handicaps that have come to light after the 
passing of the Acts." 

In the Civil Procedure Bill which has been 
passed recently, the main intention of the 
framers of the Bill was to bring about 
expeditious disposal of civil matters and to 
curtail the expenses involved in civil pro-
ceedings. Here. Sir. as far as the time limit is 
concerned, it has been curtailed wherever it 
was possible. In section 14, three years' time 
was there, It has been curtailed to one year. 
For the reconciliation activities which are 
going on in the court itself, only 15 days' time 
is given for such activities. In this way, it has 
been scrupulously observed that the time 
should be curtailed as far as possible. That is a 
good feature of the Bill itself. 
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[Shri Krishnarao Narayan Dhulap] Secondly, 
as far as the curtailment of expenditure is 
concerned, according to the new provision on 
page 14, sub-clause (4), a provision has been 
made in which copies of the decree shall be 
given to both the parties free of cost. This is a 
good sign. Some expenditure has been 
curtailed by that. I will go further and make 
certain suggestions to this effect. As far as 
both the parties in the divorce proceedings or 
judicial separation proceedings are concerned, 
the other party, i.e. the fair party, the woman 
concerned, is always at a disadvantage. 
Almost in 90 per cent cases, it is very difficult 
for the women to get money to proceed in a 
court of law to get justice. In our society, 
orthodox parents are still there. They say that 
marriages are made in hea-ven«—even though 
they are solemnised, in this world, they are 
made in heavens. And once a daughter is 
given away in marriage, she is dead for the 
family in which she was bom—some such 
orthodox parents are still there in this 
country—and if there is any trouble in the 
family, the parents are not prepared to take the 
daughter back in their house, in the first place, 
and they are not prepared to face the 
expenditure that is likely to be incurred in the 
proceedings in a court of law, in the second 
place. So this aspect should be taken into 
consideration. It is all right, copies of the 
judgment are given free. But who is there to 
help he, if the parents are not prepared to bear 
the expenses and see her suffering in the house 
of the husband ? The only way out is that the 
Government should come to the rescue and 
help of the distressed women. She should be 
given asylum in the home for women being 
run by the State Government or the Central 
Government or in any philanthropic 
institution, the expenses being borne by the 
Government. She is not able to live in her 
husband's house; the parents are not taking her 
back into their house, and if she is left to her 
own fate, she will be thrown on the street 
without any help and she will fall into the 
clutches of the unscrupulous elements or the 
anti-social elements. Such types of incidents 
are happening in the country. So, the 
Government should make it a point to see that 
asylum is given to such women. 

Then, free legal aid should also be given to 
such women.   In the context of the 20- 

Point Programme, free legal aid to the 
Scheduled Castes and the Scheduled Tribes 
and to the weaker sections of the society is 
being thought of and is being given at 
different levels. So, one more category of such 
displaced and distressed women-should also be 
added; women who seek justice against their 
husbands should be given free legal aid in the 
case of any proceedings before the court. 

My second suggestion is about the pro-
ceedings before a court. Section 33 of the 
Special Marriage Act, 1954 says— 

"A proceeding under this Act shall be 
conducted in camera if either party thereto 
so desires or if the district court so thinks 
fit to do." 

That is the old provision. Now, under the new 
amendment provision, every proceeding 
before a court will be in camera. That is a 
good provision because it was the demand of 
a section of tjie society that the proceedings 
should be held in camera. The new provision 
is— 

Every proceeding under this Act shall be 
conducted in camera and it shall not be 
lawful for any person to print or publish 
any matter in relation to any such 
proceeding except a judgment of the High 
Court or of the Supreme Court printed or 
published with the previous permission of 
the Court. 

So, the permission of the court has been made 
compulsory and obligatory. If permission is 
not granted by the High Court or the Supreme 
Court and if the judgment of the court is 
published or printed by somebody, then in 
that case, a provision has been^made for 
punishment. And what is that ? 

"(2) If any person prints or publishes any 
matter in contravention of the provisions 
contained in sub-section (1) he shall be 
punishable with fine which may extend to 
one thousand rupees." 

The fine is to the extent of Rs. 1000. I think 
that whatever provision is made in sub-clause 
(1) is taken away by sub-clause (2). Why 
should a fine be imposed for publishing or 
printing any such judgment ? Whatever things 
happened between the couple during their life 
together should be 
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[Shri Krishnarao Narayan Dhulap] kept 
secret. The conjugal relations, whatever were 
there during their life together, should be kept 
secret. That is the intention behind it. 
Therefore, a good provision has been made 
that the permission of the High Court or the 
Supreme Court is necessary for the 
publication of the judgment of the court 
concerned. Now suppose somebody wants, 
either the husband or the wife wants, to libel 
or slander or make scurrilous references and 
they publish something, or somebody else 
who is interested in slandering or libelling one 
of the parties to the proceedings, publishes 
the whole thing, the fine will be up to an 
extent of Rs. 1,000. It is left to the discretion 
of the court. It is not Rs. 1,000. It can be less 
than Rs. 1,000, it can be Rs. 50 or Rs. 100 or 
whatever it is. It is left to the discretion of the 
court. This is something which I do not 
understand. This is something which is not 
contemplated in the first clause. Therefore, it 
should be provided in the Act itself that there 
should be not only fine but there should be 
compulsory imprisonment for a minimum 
period of one month. It should be there. If it 
is not there, then whatever protection is being 
given in the first clause is being taken away, 
because payment of Rs. 1.000 as tfine for an 
act in which he is vitally interested is nothing 
for the person who wants to write something 
scurrilous, libellous or slanderous against the 
party concerned. Therefore, there should be 
compulsory imprisonment. Otherwise what I 
would suggest is that contempt of court 
proceedings should be initiated against the 
party who is printing the judgment of the 
High Court or the Supreme Court without 
their permission. It has been specifically 
mentioned that if the permission is not 
sought, then it should not be published. If it is 
published, then it should be treated as 
contempt of court. If that is done and 
contempt of court proceedings are initiated, 
then I have nothing to say. If not, a fine of Rs. 
1,000 only is nothing and the protection given 
is practically nullified. 

The second point that I would like to 
make is that in section 8 of the original Act, 
a provision for registration of marriage has 
been made. My friend, Mr. Dhabe, also 
referred to it. It should be made compulsory. 
Of course, there are some difficulties so far 
as backward States are con- 

cerned.     But apart from tribal and other areas, in 
certain areas, in certain States, it should be made 
compulsory. (Time-bell rings). 

Then I will refer to my last point, to which I 
would like to draw the attention of the hon. 
Minister. It is regarding clause 28, that is, the 
new section 27A. Here the grounds for 
judicial separation are the same as for divorce 
proceedings, but the discretion is given to the 
court. 

"In any proceeding under this Act, on a 
petition for dissolution of marriage by a 
decree of divorce, except in so far as the 
petition is founded on the ground men-
tioned in clause (h) of sub-section (1) of 
section 27, the court may, if it considers it 
just so to do having regard to the 
circumstances of the case, pass instead a 
decree for judicial separation." 

When the parties go before the court for a > 
divorce, the proceedings are conducted under 
the divorce provision. Then I do not understand 
why a decree of judicial separation is also left 
to the discretion of the court, because whatever 
grounds are given there, when they find it 
absolutely impossible to stay together, then 
provisoins are there in the Act for a divorce and 
they go before the court to get their marriage 
dissolved. At that time if the court gives the 
judicial separation, then I think the purposes for 
which the amending Bill has been brought 
forward are likely to be nullified. This 
discretion should not be given to the court. 
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SHRI NARASINGHA PRASAD NANDA 
(Orissa) : Mr. Deputy Chairman, Sir, though I 
am new to this House, I have been a practising 
advocate for 35 years, and 
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within the limited time available at my 
command I have hurriedly gone through the 
Marriage Laws (Amendment) Rill, 1976. T 
would like to make some points. 

Law is considered to be an instrument of 
social transformation and legislatures are 
also responsive to social changes. What ws 
notice in the outside world is that unless the 
legislatures are responsive to those changes, 
the legislatures will remain far behind the 
society. I feel that this amendment has been 
brought forward in consonance with the 
desires of the society to effect changes in the 
matter of matrimonial law. 

The object and reasons are stated to be 
three ; (1) to liberalise the provisions relating 
to divorce; (2) to enable expeditious disposal 
of proceedings under the Act; and (3) to 
remove certain anomalies and handicaps that 
have come to light after the passing of the 
Acts. Mr. Deputy Chairman. Sir, some 
people have the tendency of raising the 
bogey of communalism whenever an 
amendment of this nature is brought forth in 
the legislature. The present amendment is to 
the parent Act which was enacted in the year 
1955 and the lengthy parliamentary debates 
disclosed that whatever points were made 
regarding the so-called discrimination made 
between the Hindus and the Muslims had 
been made 26 years ago. I would submit that 
these amendments, in no way, affect the 
basic structure of the Indian community. 
This would be clear from the State. ment of 
Objects and Reasons. These amendments 
have been brought forth for the limited 
purpose of liberalising the provisions 
relating to divorce and so on and so forth. 

Sir, I have found in the course of law that 
under Section 13 of the old provision it was 
very difficult for either party to prove the 
grounds. Now that cruelty and desertion have 
been added in the grounds for divorce. I think 
it would be easier for either party to secure a 
divorce in case it becomes necessary. The 
most important thing that 1 have noticed in the 
new Bill is expeditious trial ' of cases. Sir, 
justice delayed is justice denied. I know that 
matrimonial cases lingered for years and 
became never-ending affairs. It caused so 
much harship to the parties. 

Section 21(a) of the Bill effects another 
very important change. What happened in the 
past was that if the husband was living in 
Delhi and the wife was living in Madras, the 
wife initiated a case in Madras and the 
husband initiated another case in Delhi. The 
Delhi court tried the case initiated by the 
husband and the Madras court tried the case 
initiated by the wife. Under the old Act, the 
wife had to run all the way to' Delhi and the 
husband had to run all the way to Madras. In 
this way, there was protracted litigation and it 
never came to an end. Section 21(a) of the 
new Bill says that both the petitions must be 
tried together and the latter petition must be 
joined with the earlier petition. I think it is a 
wholesome provision and it is very much 
welcome. 

Section 2Kb) speaks of expeditious trials. 
It is good that matrimonial proceedings 
should end within a reasonable period of 
lime. It has been said that as far as possible 
the trial of cases under this Act should be 
over within six months and the appeal should 
be heard within three months from the date of 
notice to the respondent. As I have said 
earlier, this will mean administering justice as 
expeditiously as possible. Another very 
important provision made in the Bill is the 
addition of an explanation to Section 9 
regarding burden of proof. I know, Sir, that in 
matrimonial proceedings, under section 9, for 
the restitution of conjugal rights, the question 
before the court of law was as to who was to 
prove the reasonable excuse. And on that 
question, the judicial opinion of the various 
High Courts was sharply divided and, 
therefore, this 'explanation' to section 9 which 
lays the burden—"Where a question arises 
whether there has been reasonable excuse for 
withdrawal from the society, the burden of 
proving reasonable excuse shall be on the 
person who has withdrawn from the society." 
Settles that controversy therefore, this is 
another welcome provision which will also 
help in the expeditious trial of cases. 

Sir, so far as the legal aid is concerned, the 
State from which I come, the State 
Government there has made a provision for 
giving legal aid to either party coming under 
the provisions of the Hindu Marriage Act in 
certain circumstance    and I hope such 
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[Shri  Narasingha  Prasad  Nanda] l 
provisions will also be made in due course | in 
other States also. 

One more point and I will close, Sir, and 
that is regarding the registration under sec-
tion 8. I would submit that registration is 
now optional, but the rule-making power is 
there. And under the rule-making power, this 
can be made compulsory. That is all I want 
to say, Sir. Thank you. 

DR. V. A. SEYID MUHAMMAD : Mr. 
Deputy Chairman, Sir, I feel very gratified 
that there is almost universal support for the 
amending Bill. I am grateful to those in 
particular who spoke on the Bill and made 
very valuable contribution in the debate. It is 
not with a sense of obstinacy that we are not 
accepting immediately some of the 
suggestions made. It is mainly because the 
provisions which are proposed to be 
introduced today, we thought, would meet 
the strict requirements and necessities of the 
situation. But I can assure those who made 
valuable suggestions that as and when we 
find that the present proposed provisions are 
not adequate or do not meet the necessities of 
the occasion, certainly we will keep an open 
mind and accept those suggestions which 
will meet those requirements and 
compulsions. 

Sir, before I deal with the details of the 
provisions, I wish to express my admiration 
to the Hindu society which has the tremen-
dous' capacity of adjusting itself to the 
changing conditions, of examining their laws 
and readily accepting changes for thejr own 
improvement. I hope the other sections in 
India will deal with their own problems and 
their social necessities in the same light 

----{Interruption     by m> Shri    
Omprakash 
Tyagi). Please do not interrupt me. You had 
your say. I am coming to what you have 
said. So, I hope, Sir, the same approach, 
voluntary aproach if I may. say so, by the 
various sections to their own laws will be 
made, and for their own good, if they find it 
necessary. 

Sir, while I moved the Bill for the consi-
deration of the House, I gave shortly a 
comparative analysis of the parent Act, if I 
may call so, and the proposed amendments. 
Some of them which I left out, with your 
permission, Sir, I may state now. One 
change which is proposed to be introduced 

is that the grounds for both judicial sepa-
ration and divorce are brought on jjer. 
Secondly, a single adulterous conduct is an 
enough ground, as against the previous 
provision that a person should live in 
adultery, for divorce. Anoiher thing is, a 
provision is made for divorce by mutual 
consent. This is specifically brought out 
because of the recommendation of the Com-
mittee on Status of Women. 

Another point which I did not deal with or 
1 did not mention in the morning is that by 
the amendment, the new law will be made 
applicable to the pending proceedings. 
Alternate relief and counter claim are per-
mitted in some cases according to the pro-
posed amendment. All petitions are to be 
heard in the court where the first petition is 
instituted. 

Pioyision for expeditious trial has been 
elaborated. With the whole idea of bringing 
about a settlement between the parties when 
they go to the court of law, provisions nre 
made in detail in the proposed amendment. 

Another provision which is made is the 
provision of hearing the proceedings in 
camera. Formerly, it was so only when the 
parties or the Presiding Officer thought, it 
necessary. 

These are some of the changes proposed 
to be brought about by the amendments. 

Sir, within the short time, I shall tiy to 
answer some of the criticisms made by the 
hon. Members during the course of the 
debate. Mrs. Margaret Alva thought that 
because of certain reasons for example there 
was a reduction of period from three years to 
one year and the change in the ground of 
adultery it will make the divorce cr.sy and 
she thiniks that it is not a desirable thing. I 
should say generally, not according to each 
point, what has been attempted in the whole 
amendment as well as the Act is a balancing 
between the necessities and compulsions and 
the possibility of abusing or misusing the 
provisions of the law which the law-makers 
have to take into consideration. And we have 
taken them into consideration in the proposed 
amendment as well. We hope that the 
unfortunate consequences which Mrs. Alva 
apprehended, will not follow. 

Mr. Omprakash Tyagi started his speech 
with a statement that this proposed amend-
ment Bill smelt of communalism. Sir, with 
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a rather sensitive nose I could not detect any 
communalism in this Bill.    I can say one 
thing, Sir, that the whole of his speech not  
only   smelt   of   communalism  but   it stank 
to high heavens, his particular brand of 
communalism.    He was pleading, rather 
vehemently, for a> common or uniform civil 
code.    Also he asked, why this law is not 
applicable    to Muslims    particularly    and 
Christians, etc.   I can assure him that it is the 
virulent speeches and statements from 
quarters  of Mr. Tyagi's hue and    colour 
which make the Muslims and the minorities 
more stubborn  and  more  resistant to the 
introduction of any reforms because they 
know that you do not mean well for them. 
They know well that you do not mean well 
for them. Therefore, instead of facilitating the 
evolution of a common civil code or a 
uniform civil code, these types of provocative 
arguments and speeches make it more 
difficult for the communities concerned and 
for the Government   to   bring   about   that 
reform. 

He also asked why it has not been made 
applicable to Christian, Muslim and others. 
The reason is simple. This amendment Bill 
is in regard to the Hindu Marriage Act. By 
this amendment Bill, we do not propose to 
affect the personal laws of other 
communities. I do not think it is necessary 
for me to speak more on what he had said 
because all of us have heard him and the 
stink still persists. 

Another criticism was that compulsory 
registration has not been provided for in 
section 8. It is provided in section 8 that if 
the State Governments so desire, they can 
make it compulsory by their rule-making 
power. There were two cogent reasons for 
doing so. One is that compulsory 
reigstr&tion will necessarily have to be 
followed by another section in regard to 
penal provisions. Otherwise, there is no 
meaning in it. The Government thought that 
in the circumstances, introducing another 
penal provision may not altogether be 
desirable subjecting people to prosecution 
and all that. This was not justified. Secondly, 
we thought that the State Governments are 
the best authorities to assess and feel the 
pulse and if they found it necessary, they 
could very well do it. 

Sir, I do not wish to take much of your 
time.    As I said, very cogent and useful 

suggestions and criticisms have been madi If 
I do not refer to them, it is not becaus I do 
not consider them important or I d mean any 
disrespect to these opinions, bi only because 
I am not in a position in repl to each and 
every point within the shoi time available. 
As I said in the beginning very valuable 
suggestions have been mad and I would 
assure the House that when th occasion 
arises, we would certainly tak them into 
consideration and adopt them i found 
necessary. With these words, Sir, rommend 
the Bill to the House. 

MR. DEPUTY CHAIRMAN : The ques 
tion is : 

"That the Bill further to amend thf 
Hindu, Marriage Act, 1955 and the Spe 
rial Marriage Act, 1954, be taken into 
consideration." 

The motion was adopted. MR. DEPUTY 
CHAIRMAN • We shall LOW take up clause-
by-clause consideration )f the Bill. 

Clauses 2 to J 8 were added to the Bill. 
Clause 19—(Substitution   of   new   sections 
for section 28) 

DR. V. A. SEYID MUHAMMAD : Sir, I 
beg to move : 

1. "That at page 9, line 2, the words 'of 
this Act' be deleted." 

2. "That at page 9, lines 3 and 4, the 
words 'in the nature of be deleted." 
The questions were put and the motion 

were adopted. MR. DEPUTY 
CHAIRMAN . The question is : 

"That clause  19, as    amended, stand 
part of the Bill." The motion was adopted. 

Clause 19, as amended, was added to the 
Bill. 

Clauses 20 to 34 were added to the Bill. 
Clause 35—(Substitution of new section for 
section 35) 
DR. V. A. SEYID MUHAMMAD ;  Sir, I 

beg to move : 
3. "That at page 14, line 22, for the 

words 'ground of adultery'    the    words 
"ground    of    petitioner's    adultery"    be 
substituted." 
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The question was put and the motion was 
adopted. 

MR. DEPUTY CHAIRMAN : The question 
is : 

"That clause 35, as amended,    stand 
part of the Bill." 
The motion was adopted. 
Clause 35, as amended, was added to the 

Bill. 
Clauise 36 was added to the Bill. 
Clause 37—(Substitution of new sections 

for section 39) 
DR. V. A. SEYID MUHAMMAD . Sir. I 

move : 
4. 'That at page 15, ITne 3' for the 

words 'and such' the words "and every 
such" be substituted." 
The question was put and the motion was 

adopted. 
MR. DEPUTY CHAIRMAN : The question 

is : 
"That clause 37, as amended stand part 

of the Bill." 
The motion was adopted. 
Clause 37, as amended, was added to the 

Bill. 
Clause   38—(Insertion   of   new   sections 

40A, 40B and 40C) 
DR. V. A. SEYID MUHAMMAD : Sir, I 

move : 
5. "That at page 15, — 
(i) line 22. for the words 'any other' 

the word "another" be substituted; 
and (ii) line 26. for the words 'in 

different' 
the    words    'in a    different'    be 
substituted." 

The question was put and the motion was 
adopted. 

MR. DEPUTY CHAIRMAN . The question 
is : 

"That clause 38, as amended, stand part 
of the Bill." The motion was adopted. 
Clause 38, as amended, was added to the 

Bill.    . 
Clause 39 was added to the Bill. Clause I, 
the Enacting Formula and the Title were 
added to the Bill. 

DR. V. A. SEYID MUHAMMAD : Sir, I beg 
to move : "That the Bill, as amended, be 
pasted." 

The question was put and the motion was 
adopted. 

THE  TARIFF  COMMISSION  (REPEAL) 
BILL,  1976. 

 


