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The question was put and the motion

was adopted.
SHRIMATI SUSHILA ROHATGI:
Sir, with vour permission I move :
“That the amendment made by the
Lok Sabha in the Bill be agreed to”.
The question was pur and the motion
was adopled,
MR, CHAIRMAN : Yes,
Gupta. You can take your

1. STATUTORY RESOLUTION DISAP.
PROVING THE PARLIAMENTARY
PROCEEDINGS (PROTECTION OF
PUBLICATION) REPEAL ORDINAN.
CE, 1975 (NO. 25 OF 1975) PROMUL-
GATED BY THE PRESIDENT ON
THE 8TH DECEMRER, 1975

THE PARLIAMENTARY PROCEED-
INGS (PROTECTION OF PUBLICA-
TION) REPEAL BILL, 1976

SHRI BHUPESH GUPTA (West Ben-
gal) : Sir, T move the Resolution.

SHRI T. N. SINGH (Uttar Prodesh):
May T raise one point, Sir ?
- Sir, the other day when I was referring
to the question of the procecdings of Par-
liament being reported, you had: said that
if any complaint is brought to your notice
you would look into it. I have now to
bring to your notice a <complaint. The
thing is that though we walked out yester-
day but still no mention is made about it
in the proceedings. You have said that you
would look into any such complainis. If
you had not said, I would not have men-
tioned it but since you had said therefore |
am drawing your attention to it.

MR. CHAIRMAN : Yes, Mr. Bhupesh
Gupta.

SHRI BHUPESH GUPTA . Sir, It has
been your misfortune to witness the spec-
tacle of an old member in the House a
great and dear friend of Feroze Gandhi,
moving a Resolution such as the one I am
teading out :

“That this House disapproves the Pari-
liamentary Proceedings (Protection of
Publication) Repeal Ordinance, 1975
(No. 25 of 1975) promulgated by the
President on the 8§th December, 1975

Sir, I tried my best 10 impress upon the
Government, if nothing else, in the name
of or in the memory of Feroze Gandhi,
not to push through this Bill becauge I felt
that in this particular Act which is sought
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to be repealed now and has been negated
already in the Lok Sabha, we witnessed
and would have been witnessing in  ths
years to come, the contribution that our
late friend Feroze Gandhi made to the
working of the parliamentary system. to
the immunities and rights of the Members,
to the dignity and honour of our work
and for the protection of our role to the
seople at large fn the Jarger national in-
terest. for the good of the nation andl
for the decencies of our public life, To-
duy we are here called upon to bury that
memory ourselves with our own hands
which during his life-time we all together
built and the Bill that was passed twenty
years ago was conceived by him, draft-
ed by him, piloted by him and pushed
through by him amidst declarations not
only of the members of both sides of
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the House but of all progressive jour-
nalists including eminent editors of our
country. T am sure, Sir, .if you look

back to your diary, and if you had made
an entry there, you would find that your
reaction to that measure was sympathetic
and understanding. But, Sir, it is not for
me to recall your memories that go back
to twenty years. But it is tragic, Sir. and
painful for us in this Parliament to see
that these measures are to be negated by
a Government such as this. Sir, T believe,
Mr. V. C. Shukla was also a friend and an
admirer of Feroze Gandhi and Mr. V. C.
Shukla was then younger in age, perhaps,
brighter in many respects. 1 have very
great personal affection for him even now.
But it pains me that today when the man
is no more, to whom many of our Con-
gress friends in those days went for guid-
ance and help and assistance, his creation,
one Bill he sponsored and got passed in
Parliament to bear his name that here is
Feroze Gandhi's Act, is soughi to be as-
sassinated in this very House by people
who used to be his friends and would. [
believe, still cherish his memory,

Sir, coming to this measure, as you
know, the parliamentary proceedings were
not protected when they were reported in
the paper. How this measure came, I
think, some hon. Members here may re-
member; others being new or, perhaps,
not very conversant with this aspect of ~
the work of Parliament, do not have the
facts in their minds. Sir here I should
like to point out to you that this law,
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Feroze Gandhi’s Act, did not come all of
a sudden. It had its background. Sir,
first of all, when the Press Commission
was meeting in 1952, the journalisis of
the country made representations to the
Press Commission that they were facing
difficulties in reporting parliamentary pro-
ceedings because the law of defamation al-
ways hung over their heads like the Da-
mocles sword.

That is why they thought that somc
changes were needed and impressed upon
the Press Commission to make recommen-
dations to that effect, The Press Commis-
sion did make certain recommendations
and suggestions to that effect. All they
said was that the practice followed in the
British Paliarment, in the House of Com-
mons, should be followed in our country.
This was one aspect of the background.

Then, Sir, another interesting thing hap-
pened. In this House, there was one ques-
tion asked—we were there at that time—
and that question related to some coal
wagons which were bound for the Gov-
ernment ordnance factories in Modi Nagar.
These coal wagons were diverted and deli-
very of coal was taken by some local in-
dustrialist. This resulted in a serious coal
shortage at that time and many things
came to light, The name of the industry
which took the illegal delivery was men-
tioned in this House and_ I believe, in the
other House also. The PTI sought to re-
port it. But this was not done on the
ground that if that was repoited, the Modi
Nagar industrialist would file a case of de-
famation. The Press Trust of India was
helpless because it had naturally no other
proof than what the Government itself and
the Railway Minister had stated in Parlia-
ment, Therefore, Sir, the Modi Nagar
industrialist who stole the coal got away
and when Parliament mentioned it, they
saw to it, because of their power, money,
wealth and the fact that the lawyers were
at their command, that these were not pub-
lished. This naturally angered Parliament
and created concern among Members of
Parliament because the people did not
know and on such an occasion it was ne-
cessary to make the names of such anti-
social elements public.

Then, Sir, there was another instance.
After the murder of Gandhi, in the Lok
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Sabha, Prime Minister Jawaharlal Nehru
made a reference to Mr. B. D. Savarkar's
connection with Gandhiji’'s murder. As
you know, when Pandit Jawaharlal Nehru
spoke_ he spoke not only sincerely on such
matieis, but with sufficient knowledge and
authority as well. What happened ? Im-
mediately after PTI circulated Nehru's
speech, Mr_ Savarkar gave a legal notice
of defamation to the PTIL. But the notice
was waived on an under-taking being
given by the PTI that it published Mr.
Savarkar’s statement. That is how Nehru's
statement was made the subject-matter of
legal action and the PTI for having com-
mitted the crime of publishing Nehru's
statement made in a Parliament, in all seri-
ousness and absolutely bona fide, had to-
publish Mr. Savatkar’s statement also.

Then, Sir, I come to the third instance.
In the Lok Sabha, Feroze Gandhi brought
out the famovs Bharat Insurance case of
Dalmia which ultimately ended in the
nationalisation of the life insurance busi-
ness. In this House, and in the other
House, we were fighting for the nationli-
sation of privately-owned life insurance
companies and many factual data and
other things were brought to the notice of
the House by naming the individuals res-
ponsible for defalcation, manipulation and
swindle of the savings of the community.
Sir, the revelations led to a situation when
Shri Ram Krishan Dalmia found himself
in Jail. Such was the case made out. Sir,
the Government accepted the exposures
made by Feroze Gandhi and others in the
two Houses of Parliament.

Sir, Mr, Chairman Deshmukh_ the then
Finance Minister of the country, I think,
complimented Mr. Feroze Gandhi for
having brought these things to the notice
and the publication of which was equally
welcome and helped the people. Sir, to-
day after all that, Dalmia’s name cannot
be published even if the crime is bigger.
Surely, they are very very happy. Now,
this is the background. It was after these
experiences that the Federation of Working
Journalists could not publish articles recit-
ing the examples of America, France or
other European countries. It was em-
phasized that the parliamentary proceed-
ings were to project the wishes of the pub-
lic, the people ouiside and not only for the
press itself but also for others. Therefore..
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they stressed on it that they wanted pro-
tection to be given against the proceedings
in the court which was specially exempted
under article 499 of the Indian  Penal
Code. Under such circumstances, Feroze
Gandhj introduced the Bill in the Lok
Sabha in 1956, exactly on the 23rd of
March. Sir, let us, when we bury his
memory, at least remember his word by
way of an epitaph to what we are doing.
Sir, Feroze Gandhi moved this Bill and
said :

“I am conscious that [ stand in spe-
cial need of the indulgence of the House
because I am aware that the great pri-
vilege which has fallen upon me of pre-
senting the Bill to the House arises from
no merit or talent that I possess but
from the engaging whimsicalities of our
parliamentary machinery. I am not the
sort of back-bench Member who enjoys
having thrust vpon him the duty of
somewhat tedious exposition from g
script. 1 am rather the sort who enjoys
descending upon the House at rather in-
frequent intervals—the sort of back-
bencher who existed in more spacious
days—to castigate a mischievous Minis-
ter and then retreating for several
months. I am afraid, therefore, that it
falls to me to request the indulgence
of the House while I fulfil the very
great privilege and duty of moving this
second reading. This is not what |
have to say. These are the words of
Mr. N. H. Lever who moved the Defa-
mation Amendment Act, 1952 in the
British House of Commons. He too like
me, Sir—I am sorry, Madam—was a
private member,”

Persaps Madam occupied the Chair and
the world ‘Madam’ brings a feeling of some
emotion to my mind too. Shri S. S. More
said : Let us make a convention to call
the Chair as ‘Sir.,
continued :

“Like myself too was a private Mem-
ber and that shows that where malters
of libel, slander and defamation are
concerned, probably the private
Members are usvally summoned in all
Parliaments. Madam, T am in need of
greater indulgence of the House than
Mr. Lever was for I am not a lawyer.
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This information may also help to raise

my stock in the Treasury Benches.”
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And now the Treasury Benches never listen
to the sentiments expressed by us. What
has happened to the Tieasury Benches in
such matters, I do not know.

Shri Gadgil said : Half a dozen of them
are lawyers. And then Mr. Feroz Gandhi
continued .

“I would like to express my thanks to
the Law Minister for all the help that
he has so kindly given me in drafting
the Bill. T would also like to thank the
Federation of Working Journalists and
all friends who have helped me and, if
I may say so. inspired me to bring the
Bill before the House.”

In this connection, beforc I proceed
further to quote his speech——because that
will also be my speech today—I may re-
mind youw T know it for a fact—and un-
fortunately he is not there to bear me
out—that he met Prime Minister Jawahar-
lal Nehru, had long discussions with him,
and Jawaharlal Nehru was fully convinced.
If T remember aright, he once told me
that Panditji was quite enthusiastic about
this Bill; there would be no difficulty.
Then, Sir, the problem arose of convincing
Shri Govind Ballabh Pant, the then Home

{ Minister of the country. Sir, these are

very interesting stories. Then Feroze
Gandhi went to Shri Govind Ballabh Pant
and Govind Ballabh Pant, the Home Mi-
nister then, also gave his O.K. The Law
Minister was then asked to help him in
drafting the Bill, a fact which Feroze
Gandhi gratefully noted in his speech.

Now, Sir, to quote Shri Feroze Gandhi
again : “The Bill is a simple one. It
seeks lo privilege the publication of pro-
ceedings of Legislatures and confers on
those who desire to publish our proceed-
ings immunity from all legal action. The
privilege which it sought in the Bill is not
an absolute privilege, it is a qualified pri-
vilege. The Federation of Working Jour-
nalists and the All India Newspaper Edi-
tors’ Conference have also demanded the
freedom to report the proceedings of Le-
gislatures without fear of any legal action.
The Commission on the Press has also re-
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commended the amendment of Section 499
of the Indian Penal Code to that effect.
For the success of our parliamentary form
of Government and democracy, and so
that the will of the people shall prevail,
it is necessary that our people should
know what transpires in this House. This
is not your House, or my House, it is the
House of the people, About 500 of ws
represent the desires and aspirations of 36
crores of our people. It is on their be-
half that we speak and function in this
Chamber. These people have a right to
know what their chosen representatives say
and do. Anything that stands in the way
must be removed.” Then he continued :
“The extent to which democracy has suc-
ceeded can be judged by the extent to
which we have successfully compelled ths
Government to function in the full lime-
light of publicity”. . “Sir. you know Fe-
roze Gandhi’s relations with the Prime
Minister of the country at that time.”...
The entire machinery of Parliament s
geared to that effect. Our objective today
is a socialist society and it is here that we
run into the first hurdle. The newspaper
which is the means of conveying and giv-
ing expression to our ideas belongs to a
sector of economy called the privale sec-
tor. The second and perhaps the bigg:r
obstacle is the law of libel or defamation.
The law of libel hangs like the sword of
Damocles over the head of every editor
and correspondent and keeps impressing
on him how precarious his existence is.
Any newspaper which today publishes the
proceedings of our legislatures does so at
considerable risk and throws itself open
to both civil and criminal action. The
law of libel operates like a kind of silent
censor,..” Now we have not a silent
censor but we have a talkative censor and
a very active one. “... and in a way pre-
vents people from knowing that which
they have a right to know.” Sir, this is
how Feroze Gandhi moved the Bill.

Finally, Sir, since T cannot quote every-
thing from his long speech, I would like
the Members, even after the session is over
to go indeed into what Feroze Gandhi
said in the course of his long speech. I
must congratulate him today again, Well.
that congratulation will naturally be pos-
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thumous. Perhaps he will not get Bharat
Ratna award. But surely a friendly and
affectionate word of gratitude and con-
cratulation will be well placed for a friend
no more with us on such an occasion as
this, so challenging and forbidding. His
enthusiasm was not only well informed,
well argued and convincing, but also it
had the passion of democracy, the spirit
of democracy, and an attempt to elevate
the stature and dignity of our Parliament,
while conscious of the fact that the press—
a section of it—was in the grips of the
monopolists, Remember every section of
democracy which he wanted to be unfet-
tered.

In that speech, many other things have
been said. It is not possible to guote
them here. Then I should like to say that
towards the conclusion of the speech, he
appealed passionately for the accepiance
of his measure. And before voting took
place, Mr. H. V. Pataskar.the then Law
Ministey of the Union Government, got
up. He commended the Bill for the ac- -
ceptance of the House. What did he
say ?—

“] think it is a very good Bill with
a very good objective”,

This is what he said, and many other
good things he said, and he complimented
Mr. Feroze Gandhi. In this House, who
moved the Bill? Dr. P. S. Subbarayan,
another great friend of Jawaharlal Nehru,
who was to become the Cabinet Minister
and who held the post for number of years,
moved this Bill in this House on May !1,
1956. He said—

“Originally it was intended tg apply
this to all the legislatures. 1 even now
feel that it would have been correct to
have included all legislatures because
these legislative assemblies are  also
miniature parliaments and they transact
quite a lot of business which is of in-
terest to the public. But that apart, Sir,
I feel that this is a very salutary mea-
sure and should be passed into law.”

And it was passed into law.

Sir, T find that 1 was one of those who
got up from the Opposition Benches be-
cause I was occupying the same place at
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that time. 1 got up to support him and
we gave our full support, as all others did
‘Sir, it would not be wroper for me
to quete my own speech—it is not neces-
sary—Dbecause T have not come here to re-
mind you what I said; I have come here
to remind you what Mr. Feroze Gandhi
said, and what we are doing today to his
memory. Forget what I sald, But 1
would like to say in this connection that
evety Member—here are the proceedings
before me—from the Congress side and
from the Opposition side rose one after
another to voice their full-throated and
energetic and enthusiastic support to the
Bill. acclaiming the initiative and effort
Mr. Feroze Gandhi had made over this
matter.

SHRI N. G. GORAY (Maharashira) :
Today’s Congress is not Jawaharlal Nehru's
Congress.

SHRI BHUPESH GUPTA . Well that
is another matter. I am not going to dis-
cuss it because after all, Sir, T am not writ-
ing history heie today; T am just discussing
the Bill that is before us.

What was the Biil 27 The Bill was not
s0 bad as it is sometimes made out. I

have got the original Bill which was pas-
sed. In that Bill, there are two provisions,
section 3(1) and (2). Section 3(1) made
the provision that no publication shall
have protection if the publication is proved
10 have been made with malice. That s
to say, under section 3 of Mr. Feroze
Gandhi’s Act, malicious publicalion was
not given any protection.

Then, section 3(2) reads—

“Nothing in sub-section (1y shall be
construed as protecting the publication
of any matter, the publication of which
is not for the public good.”

This was another provision, Now, Sir,
the original Act which w2 aje n>w burying
has two safeguards. Fiistly, the publica-
tion must not bhe malicious if it is to get
protection.

And  publication must be for public
good to get protection. If anyone can
show that the publication is malicious, well,
he wins and no protecticn is given to the
paper. If anyone even rhows that the
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publication is not for public good, he wins
and the press has to suffer. Now even
that is not tolerated. Sir, what will hap-
pen now ?  Let us discuss the consequences
of this Bill. T have given the background.
Twenty years have passed since that law
was enucted. What has happened to the
couniry 7 What is our  balance-sheet ?
Is the balance-sheet to be drawn by what
happened during the last iwo years or so
ot by the actions of somie stray individuals
here or some sections of reaction there,
or is it drawn otherwise by taking into
account all the plus points and minus
points, the credit side and the debit side,
in order to understand where we stand ?
Sir, what happened ? Recounl. During
the past 20 years, in this House and in the
other House, since the Bill was passed,
how many exposures in public  interest
huve been made ? Would there be any
Vivian Bose Enquiry Committee report
published, even if it had been laid on the
Table of the House if there had been no
[eroze Gandhj Act ? I should like to know.
It would not have been possible for the
Vivian Bose Enquiry Committe> report,
which was made available to Parliament,
10 be published in the newspapers because
Dalmia had enough money to threaten de-
tamatory action and prevent publication.
What would have happened to the Mun-
dhia case which led to the appointment of
the Chagla Commission_ the report of which
was again published ? Sir, many of the
disclosures made courageously by Feroze
Gandhi himself in the I.ok Sabha in 1957
and i later years would not have seen
the light of day, as far as the public is
voncertied, had there been no protection
given by the Act he had conceived and
piloted and got passed. What would have
happened to the Aminchand Pyarelal case
where again exposures were made of mal-
practices and so on, which got published
in public interest? Aminchand Pyarelal,
too. had a lot of money to prevent any
such publication by the press. What would
nave happened to many Birla exposures in
this House, including the exposure which
we made from these benches showing that
on the eve of devaluation, he got scent
of it and earned by illegal transactions,
by his own bank, the United Commercial
Bank and his concern, the Hindusthan
Motors, one million pounds sterling, de-

1976]
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priving the treasury of that amovnt, which
has resulted in the ordering of an en-
quiry and which the Government itself has
admitted ? Would Birla’s name have
been published at that time ? What would
have happened to the reports of various
enquiry committees which went into the
charges of corruption against Ministers
Today, Sir, we have got charges against the
D MK. Ministry. May 1 know, after this
Bill, which paper will dare to publish the
charges and allegations that 1 may mahe.
standing here against D.M.K. Ministers
who have been overthrown and  ousted
from. power ? Nobody will dare publish it
because there will be always the threat of a
defamation suit. Sir, you kmow very well
the case of Bihar corruption, the charges
of corruption against Ministers. We dis-
cussed it in this House and it was published
in the papers, and as a result, an enquiry
commission was appointed under the Com-
missions of Enquiry Act. What would have

happened to those proceedings in Parliament
and the Commission’s report insofar their
publication in the press is concerned ? What
would have happened to the enquiry against
Biju Patnaik ? A Cabinet sub-committee
was appointed and it gave its report, and the
report was placed on the Table of the House.
Names and numbers were given some of
which were published. Do you think such
a thing is possible now ? No. Even Govern-
ment documents branding corrupt people as
corrupt, corrupt Ministers as corrupt, men-
tioning monopolists, and others for their
crimes, economic and other offences, will
not be published. What is the guarantee ?
No guarantee, For example, if T were to
take the names of Hajii Mastan, Bakhia and
other smugglers and mention them here, can
their names be published No. The smug-
glers, too, have lawyers at their command
and money at their command. They can go
to the courts of law and stop the publica-
tion of these names. To who are you giv-
ing protection ? To the corrupt officials,
smugglers and others, There was an enquiry
commission to go into the pipeline scandal,
The names of the officers were given and
they were all published in the papers. Gov-
ernment apipointed an enquiry commission
to go intq the pipeline scandal. Would that
have been possible if there was no protec-
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tion given to the press ? People are entit-
led to know when on the basis of evidence
accepted by the Government we, responsible
Members of Parliament, bring charges
against orgaanisations and individuals in the
public interest and for public good im order
to protect our national assets and national
interests. Now will they know the names
that we bring in here ? No. Now there
will not be any publications of these names
because the law of defamation is there. Sir,
1 can cite many instances. In this very
House we had exposed the CTA agents by
naming them. Today Government itself is
talking about CIA activities in the country,
about destabilisation and tools and agents of
destabilisation, Is it not our right to expose
them and mention them by names as many
of us have done in this House 2 Now these
names cannot be published in the newspa-
pers because the law of defamation will be
there. Why this thing? Why? I cannot
understand, You go thiough these volumes
and see for youiself the services the Par-
liament and its Members, on that side and
this side, have done in exposing corruption,
in exposing the anti-national elements and
exposing all kinds of economic offences.
Todayv if T say that some Americans are
going about in this city carrying on disrup-
tive and subversive activities to bring about
destablisation, I am not entitled to get their
names published in the newspapers, even
if T am able to convirce the Government
and the Government accept my contention.
This is the position. How many CIA agents
have been named here ? What is the gua-
rantee now that these Americans will not
come and do certain things. Many things
have taken place and you have caught red-
handed some of the people for defalcating
public funds, and evading income-tax and
this was possible because their names were
published. If T give another example. Wes-
tinghouse and Mr. Drobot were, named and
Government took action against them. These
names will not be published hereafter be-
cause Westinghouse has the same right as a
citizen to go to the court of law and file a
defamation suit against any newspaper pub-
lishing that name. Ts it right ? Harijans
have been murdered by landlords in Tamil
Nadu and other places and we have named
those landlords. Government have accept-
ed our statement, But these names cannot
be published now because thev are honour-
able men protected by Mr. Sukla’s burial
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of the Feroze Gandhj Act. Why this? If
some people commit rape on Harijan
women, T carmot disclose those names be-
cause these names are to be protected and
Parliamentary immunity will not be extend-
ed to the nmewspapers. Such namies should
be known to the people outside. T can give
several instances. If T start giving instan-
ces, I will have to ask vou to have a special
session and give me at least three days to
speak at length when I shall give vou in-
stances galore to show to you what services
this Parliament and all of us together——we
do not claim any monopoly and Mt. Feroze
Gandhi, after all. did not belong to the op-
pesition side—have done. He belonged to
the other side and we have done together
many things.

Sir, some lime ago, in Parliament also, we
made a demand for taking action againtl the
monopolists. The Birla Memorardum was
submitted and we raised the issue and we
brought it to the notice of the Government.
We also brought to the notice of the Gov-
ernment many cases of Income-Tax evasion
on account of which 151 Income-Tax cases
of the Birlas have been reopened. Today, if
1 say that the Birlag are tax evaders and
give such voluminous evidence and convine-
ing material which the Government would
find acceptable, even then the names of the
Birlas cannot be published because Mr.
Birla will go ta the court to sue the paper
for the publication of this on the ground
that it is defamatory because there is room
for defence in the law relating to defam-
ation. But what can be done if what is
published is true? T can accuse anybody
here and T can accuse the Government,
We are all agieed on this. I can do it
and it will be in the proceedings. But
the country will not know because the pub-
lication of that is barred. This is what is
happening. Naturally, Sir, the monopolists
are the happiest lot today. They are the
happigst people now. The monopolists and
others will be happier now, You are tak-
ing away something which has, by and large,
served the national interests although I ad-
mit that it has been abused by some sec-
tions of the Press. I would come to that
point also, Sir.  His case will be that it is
being abused by them. Siry when has any
right or any privilega not been abused by
the reactionary, counter-revolutionary, anti-
social ard anti-national elements? [ should
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like to know this. Always they have mis-
used the rights and previleges given to thenr
We have some rights and some priveleges in
Parliament. T can speak as much as I like
and anybody can speak as much as he likes
casily and under article 105 of the Constitu-
tion it is a privilege and it is a right given
_to us. But it does happen also that such a
right is abused even by some Members of
Parliament sometimes by their making all
kinds of allegations, absolutely mwla fide
and false. Does it mean that on account
of that article 105 of the Constitution is to
be amended to take away that right of ours,
that privilege of the Members of Parlia-
ment in this manner ? Sir, you will never
suggest this kind of a thing. Therefore, T
say that this kind of character assassination
has taken place through thesPress. 1 agree.
But which arc the papers which have done
this thing ? Thesg papers are those which
the late Shri Feroze Gandhi spoke against
even while moving his Bill, the monopoly
Press and the reactionary Press, which have
seized upon the speeches and the statements
made in the Houses of Parliament in order
to give publicity to them, to help the cam-
paign of destablisation or the counter-revolu-
tionary or fascist campaigns, Go to the
monopoly Piess and go through the papers.
You will see that whatever has been said
against the Communist Party, for example,
iy Parliament by our Jana Sangh friends,
by our Swatantra Party friends and others in
the past. have been given big headlines by
those papers. Sir, we have been the victims
and sufferers of thig kind of misuse of par-
Jiumentaly reporting. But, whatesver we
have sald against thzm, against the Jana
Sangh and against others, has not received
the samz publicity in the jute Press. There-
fore, we have suffered on that account also,
But that does not mean that we should
abolish the entire right itself,
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Sir, it is truz that some people, most ir~
responsibly, for political purposes, for pur~
poses abominable and deplorable, have in-
dulged in character assassination. Day after
day 1 heard the late Mr. L. N. Mishra being

assailed in the House and that got a lot of
publicity in the Press. in the reactionary

Press, but not in the Press with which peo-
ple liks us are connegted. Have you, Sir.
seen anything written against you in our
Press? No. We do not indulge in such
character assassination.
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SHRI DWHIENDRALAL SEN GUPTA
(West Bengal) : Sir, if somebody  says
that the movement led by Shri Jayaprakash
Narayan is reactionary or counter-revolu-
tionary, is it not character assassination ?
12 Noown

SHRI BHUPESH GUPTA : I did not
mention any name Therefore, 1 say that
Mr. L. N. Mishra has been

MR. CHAIRMAN : T think vou have
taken more time.

SHRT BHUPESH GUPTA : Let us take
it. We are losing something valuable, . . .
(Interruptions), 1f you go through the
papers of the last two or three vears, every-
thing said against us has been given 5 lot
of publicity, whila everything said against
our rightist friends, the total ‘revolution-~
wallahs’ and others has heen blacked out. .

(Time Bel] rings)y

MR. CHAIRMAN : You will again have
1he right 16 1eply.

SHRI BHUPESH GUPTA : Right of re-~
Ply can spill it to the next month.. (In-
feiruptions).  Sir, { think  this
mainly persuaded the Government.
sociate with thiy character
You have been here, Sir
heard us making say statement 2,

SHRI KALI MUKHERJEE (West Ben-
gal) 1 You have expertise in that. Don’t
think that. .. .

SHRI BHUPESH GUPTA : No. When
We spoke about the acts of Maharani of
Gwalior, no publicity was given in the capi-
talist press. When we spoks about Gayatri
Devi of Jaipur about her gold and other
things, one ton of which was seized, no pub-
licity in the bourgeois press, or there was
just a minor reference to it. We know this
thing.  Sir, everything said against the
Soviet Union, foi example, the most friend-
Iy country, received the widest publicity in
the jutz monopoly press.  Buf when we said
something against the U.S.A. about Vietnam
and many other things, mo publicity, or
very scarce publicity, was given. But the
moment one word is said against the Soviet
Union or other friendly socialist countries,
it becomes a box news, banner-line, front-
page story of some of the newspapers. Please
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do not use this argument of mine in your
favour only. You use also other argu-
ments that 1 am giving. {Time Bel!
tings). 1 will not deny that abuse is taking
place. We are soivy for it. We are asham-
ed of it. One of cur grzat colleagues, a
dear friend, as I have already mentioned,
has become a victim of the dharacter as-
sassinatien campaign. I have in mind Mr.
L. N. Mishra. Sir, that we shall never,
never forgel. But all the other corruption
charges that we had made, real charges,
substantiated by the police szarches and
others against those people, Maharanis, ex~
Maharanis and Rajus, they were given prac-
tically no attention at all in the bourgeois,
reactionarv press. Therefore, Sir. ..

MR, CHAIRMAN : Please conclude.

SHRI BHUPESH GUPTA : Then, I sug-
gest that there are ways of dealing with it,
apart from the Feroze Gandhi Act. Sir, you
as Chaiiman can always direct as to what
should not bg published. Even if some-
thing is parliamentary, it is absolufely in
your power to direct, in public interest, that
this should not be published; and I am sure
you will exercise your best judgment in
r and absolutely bona fide.
You hava also to rely on some of the rules.

us sit together and discuss. Apart from the
discretionary powers of the Chairman, let us )
have rules in order to prevent such publi-
city. Tt is not necessary on that account to
descend upon the Feroze Gandhi Act or the
Repealing Act.  Sir, this is another point 1
should like to make.

Sir, we are very sotry about it. The Pre-
vention  of Publication of Objectionabte
Matter Bill will be discussed. Press cen-
sorship is there and other Jaws have bsen
changed. And now, these proceedings go.
Sir, by and large, our newspapers, small
ones, which are not controlled by manopo-
lists and big business houses, have given a
good account of themselves. } am not men-
tioning Motherland and others. They were
pastmasters in character assassipation and
other scurrilous publication. As far ag ob-
scene publications and other things are con.
cerned, we do not discuss them. There is
enough law in the country to deal with these
publications, We do not discuss sex here so
that its publication becomes pornography.
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Sit, protection has to be viewed froms a lar-
ger palitical and moral angle. This Parlia-
ment is strong enough to look after itself.
It is not necessary to withhold the protection
that we gave ourselves unanimously in both
the Houses. This is what T would tike to
say in this connection.

Sir, 1 feel very sorry for this thing. I
feel very sorry for a vaiiety of reasons.
Sometimes, I have a little emotional feel-
ing. But, to be emotional in such matters
is not perhaps necessary. I know it very

well.  Mr. Shukla will not pay any aften-
tion to my emotion. But let him give
some attention to my arguments. Mr

Feroze Gandhi wanted this law to apply
to the proceedings of the State Legislatures
also. Then, he restricted it on the advice
of some people. Parliament functions
before the eyes of the nation. Our audi-
ence is not only those who sit here or
occupy the galleries. Our audience is the
whole country, Let the people judge us by
whaf we say here. 1f we make bad allc-
gations and suspicious allegations. peoplc
will punish us. If we make good allega-
tions in the national interest, for public
good, for protecting what is good in pub-
lic life, for exposing monopolists, land-
lords and corrupt and degraded elements
in our public life and bring it to the notice

to the House the scandals that defame
our country more than any defamation,
that should be known to more pecple.

Ultimately, it is the people who are the
masters of this Parliament. How can we
take away that thing from the people ?
It is said that the proceedings will be there.
I know they will be recorded. Pecple
do not read the proceedings. They go by
the newspapers several millions of wpich
circulate. They go by the reports given
by the All India Radio and other things.
They will be denied the right to be inform-
ed of what goes on here. They have a
right to pronounce their verdict and judg-
ment on our behaviour. They have a
right to know who aie anti-social, who
are corrupt and who should be taken
care of by the people and against Yvho1}1
people should be vigilant. If something is
said about somebody, that will not be pub-
lished any more because that person can
go to the court of law and sue the paper
for- defamation. (Time bell rings). ‘{ou
have made allegations, very rightly, agoinst

19761  (Protection of Publication)

Repeal Bill, 1976

some of the Opposition Leaders here and
that would not be published. Sir, in this
very House. T brought to your predecessor’s-
notice how Mr. Morarji Desai, for example,
was holding shares in an industrial con-
cern and withdrawing that money for in-
vestmeny in his son's concern. At the
sume time, he was advising the people to
save money by introducing compulsory de-
posits and other things. Will that be-
published will not Mr, Kanti Desai, the.
iNustrivus son of Moraiji Desai, having
been protected by the measure you are
passing, go to the court of law and prevent
us from bringing all these things to the pub-
fic notice.
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MR. CHAIRMAN : Now,
seat.

SHRI BHUPESH GUPTA - Therefore,
Sir, what you aie doing you must know.
Even a Minister is no¢ free. If the Minis-
ter’s statement says that some is a smug-.
gler, even that will not be published.

you take your

I am sorry, Sir, T have taken your t me.
I am conscious of it. Buyt there comes a
time in parliamentary life when truth has
to be toid. And every word 1 have ultered,
every word 1 have said is based on factual
data, including the proceedings of the
House.

Sit, this is a shameful act, a shameful
and self-denying Ordinance. It is meant
to take away something good. The fack
that some people had misused docs not
mean that we should throw the baby with
the bath-water. Sir, it wus open to us #o
have mutual counsel and discuss how  we
could meet the situation of character assas-
sination by changing the rules, and by even
giving more powers necessary to the Chaiy,
That course we have not taken, Behind the
back of Parliament. when Parliament was
going to meet, an Ordinance was hurriedly
issued, thereby committing a fair accompl,
which will compell the Congress Members
to do nothing but endorse and vote for it.
Therefore, T appecaled to them. even when
this thing was under discussion 'n th:
Lok Sabha 1o reconsider this measuse, no:
to bring this to the House, and to let i:
lupse. But the Government has thought
that it must go its own way. Sir. all 1,
say is that this is not showing respect to
Parllament. Sir, we are all sorry and the
measure will be celebrated by the Tatas
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and Birlas, by the Goenkas and Dalmias,
by the tribe of smugglers, financiers,
.corrupt officials and oppressive landlords,
those who lynched the Harijans and raped
Harijan women, and those who carry on
.depredation of all kinds in our public life.
The measure will be celebrated by the
agents of the CIA and the CIA operators
in this couniry whose names we announcs
here or mention here wouid not see the
light of the day. As far as the people are
concerned, Sir, it is a blow, not tu the
Press, but to our dignity, to our honour, tu
the respect of Parliament, to the stature
to which Parliament was raised by [Feroze
Gandhi. It is a blow not only to the
present but to the future as well because
to sharpen the struggle, it will be very,
very necessary for us to cxpose all anti-
social, fascist, corrupt, rightist clements,
and these elements in our economic and
social life who live on the fat of the land
by their blatant plunder, by their corrup-
‘tion, by their injustices and uncountable
calumny. These people will be under the
protection of the Repeal Act and will be de-
nied the chance of having to face public ex-
posure. Sir, they will celebrate and we all
will be sorry. Thank you, Sir.

The question wuas proposed.

THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI VIDYA
CHARAN SHUKLA): Sir, T beg to move:

“That the Bill to repeal the Parlia-
mentary Proceedings {Protection of Pub-

Iication) Act, 1956, as passed by the

Lok Sabha be taken info considerasion.”

Sir, there seems to be some misunder-
standing in the minds of hon. Members
.about the scope of this repealing Bl Here,
I must make it clear that this repealing
Bill does not bar publication of any pto-
ceedings of Parliament. Any newspaper
and every newspaper can publish every
word said in this hon. House about any
person. Hon. Members are protocted by
article 105 of the Constitution, and any-
thing said by them is not accountable in a
court of law. Thereforc, the richt of the
Members to expose monopoly houses, ex-
pose scandals or any othei malprastices is
completely unhindered or completely  uu-
affected by this repeal. Now, the point
sthat has been raised is that such cxposures
.and other things apart from being heard
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by the hon. Membezrs and the members of
the Government should also be kaown to
the public. As far as puvlic knowledge is
concerned, in genuine exposures like the
one Feroze Gandhi has made during his
Pfe-time and the hon. Member hus made
during his long and glorious tenure as a
Member of this House, these thungs can
still be carried in the newspapers without
any difficulty. The newspap.ts have an
uncanny sense of knowing wha« is truth
and what is not truth in a gencral sense aud
whenever they have published wrong and
malicious and false accusations hurly
ed in the House against the Members
of this House, like Shri L. N.
Mishra, or the Members of other
House or non-Members who aiz occupy-
ing eminent positions in the nfe of this
nation, in most of the cases they have deli-
berately done so. But e responsivie see-
tion of the press, as Mri. Gupla will con-
cede, refrained from giving pruminence to
such accusations because this scction felt
that although they had immunity from
defamatory proceedings under the com-
mon law of the fand still they thought that
thise charges that have been made against
the people holding high offices, including
the President of India, the Vice-President of
India, the Prime Minister of India and
various ather high dignitaries were flung
the people holding high offices, including
completely without any sense of responsibi-
lity and most of the time with malice.
Although the Act which we seek to repeal
today provides against the publication with
malice but the charges made with malice
were not protected if the charges were made
in the House with malice and it was known
that the charges were made with malice.
The Act provides against any such reporting
done with intention to malign but the
newspapers could easily go before the
court and say that hey did not do so with
intention to malign anybody, that these
charges were made in the House and that
they have faithfully and substantially and
correctly reported the proceedings of the
House. The result was character assassi-
nation and difficulties of all kinds and false
charges were hurled in o planned manner
against people who were doing public duty.
It became such a racket that it became
impossible for people to carry on with
their normal avocation, normal work.
Some people who wanted to take these
matters to courts could not do so because

the
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the consideration mentioned as a safeguaid
in the Act which we want to repeal says
that it should bz without malice, the re-
porting should be without malice. Now,
this is a subjective thing and this cannot
really be proved in a court of law by
them. Therefore, the people who were de-
famed or whose honour was defiled could
not take any protection under the common
law of the land. This in turn started
a vicious movement in the country. You
would be surprised if I indicate to you
what was happening. There was a syste-
matic campaign going on for the last so
many years. Some hon. Members along
with certain journalists would sit together
and decide that if certain charges were
hurled against the Members or non-mem-
bers and without the sanction or permission
of the presiding officers and against all rules
of procedure of the Houses they would gzt
banner headlines and they would get full
coverage in the press and this used to
happen. Somebody would get up in the
Zero Hour and level completely false,
" motivated charges and malicious charges
and very constiuctive speeches made by
hon. Members of the Houses would be
fucked away in a corner or not reported
at all and these false charges, baseless and
malicious charges which were anti-national
and completely against any national interest
would be plaved up by the jute press.

Mr. Gupta, while speaking, has given a
great justification for this repeal. He him-
self stated several instances when speeches
made by him and by other han. Members
with constructive intentions were blacked
out by the jute press or the monopoly
press, whatever you may term it, and they
published all kinds of things which had no
relevance to public interest and which had
no relevance to the problems of the coun-
try, problems of the people. They were
played up with a certain scheme, certain
design and a certain manner so that they
could fulfil the nulterior motives. These
were completely motivated and it was a
false reporting done not by the parliamen-
tary correspondents or anything but the
papers would completely kill or inhibit
healthy debates. Members who wanted to
make constructive suggestions and construc-
tive criticism, who wanted to raise the level
of debates in the Houses of Parliament,
were discouraged from doirg so because
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they never found any mention in most of
the papers of the country. The people who
brought sensational charges, false charges
and charges which were completely un-
founded on facts, found big spaces devoted
to them. So there was more and more a
counter tendency developing in Parliament
amongst the Members to get on to the
sensational kind of speaking, not bothering
about the facts. not bothering about the
national intcrest, not bothering about the
dignity of the Presiding Officer or the

dignity of the House and this was the thing
which we have witnessed for so many

years | am quite sure, Sir, having had the
privilege of knowing Mr. Feroze Gandhi.
if he were alive today, he would have him-
self seen the qualitative and quantitative
difference that has taken place in the last
20 vears. ..

DR K. MATHEW KURIAN (Kerala):
He would have been in jail.

SHRI VIDYA CHARAN SHUKLA:
He would have himself moved for the
1epeal of the Act. The Bill which he had
brought forward and which was enacted by
Pailiament was done with high hopes of
the Members being restrained, Members
cxercising selfrestraint, Members exercising
various kinds of ethics but all these hopes
were completely belied. I must say, Sir,
that these hopes were belied and lots of
Members of Parliament, majority of the
Members of Parliament, spoke in a very
anguished manner that the entire parlia-
mentary proceedings are being misdirected
by slandered 1cporting and reporting with
suich motives which are not in the best
interest of the country. .,

SHRI N. G. GORAY :
reporting now ?

What is the

SHR! VIDYA CHARAN SHUKIA :
When Mr Feroze Gandhi brought up
charges of corruption, when Mr. Bhupesh
Gupta brought up charges of corruption
against newspapers which 1eported not
because the charges were correct but because
they felt that these charges having been
made, were established, it was not such an
eusy thing for anybody to go to a court
of law only to scare the newspaper. If the
person against whom true charges or part-
fally true charges had beer made in the
House goes to the court of law in a suit
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for defamation, we know what happens to
the suit for defamation in courts of law.
Most ci the people who go in such suits
to the courts of law, regret it later on. I
he is completely hundred per cent not
guilty, then of course he will get due re-
dress from the court but if he is partially
guilty ¢y substantially guilty of the charges
that had been brought against him in the
House and published in the newspaper,
first of «!i he will dare not go to the court
for any defamation suit and if he does, he
will come out in a worse form. He will
definitely come out of the suit of defama-
tion in 2 very, very bad form and he will
get the beating that he deserves. But if
an innocent man is sought to be maligned
by a conspiracy, then how does that mun
seek th= protection that a common citizen
has tocayv ? Sir, by giving any immunity
to such publication or even to hon. Mem-
bers of the House, the common citizen of
the country by implication denies himself
a certain right under the common law.
For the hon. Members of Parliament, it is
a justified immunity because when they
discharge their duties as elected represcnta-
tives of the people, they should have no
inhibiticns in their minds, no fear in their
minds and they should be able to put foi-
ward whatever they Kknow or feel in a
proper and systematic manner., Buot when
it comes to reporting. the newspapers must
be able to, and should, exercise enough
discretion to determine what should be
reported and what should not be reported.
It would be very maive for anybody to
say that the experienced journalists and
editors cannot. and do not, make a differ-
ence between charges and reports which are
politically motivated and reports and
charges which are genuine. They have
been able to make such distinctions and 1
am sure they will be able to make distinc-
tions of this nature in future also. The 1es-
ponsible section of the Press has been ex-
posing malpractices without any fear and
even after the repealment of this Act takes
place, I am certain that whenever such
matters of public interest come up, which
prima facie appear to be true or which
appear not to be false, they will cartainly
get prominence in the newspapers. The
newspapers, as I explained carlier, have no
restrictions whatsoever. [ am #alking of
the normal times when there is no censor-
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ship. They have no restrictions and every
word can be reported. But newspapers will
have to accept the responsibility for report-
They cannot take the plea that like
Members of Patliament, they also enjoy
the same immunity granted under article
105. The immunity granted so hon. Mem-
bers is confined only to what they say
inside the House. This immunity is mnot
available to  hon. Members outside the
House. If Mr Bhupesh Gupta or any other
hon. Member goes out and says the same
thing that is said here, he would not be
protected under this immunity. If some-
body wants to haul him up in the court
of law under section 499 of the Indian
Penal Code, he can do so. But newspapers
printing anything cannot be hauled up.
T"h'g)‘l_enjoy the immunity always. The
immunity which is available to hon.
Members only inside the House, when they
are speaking on the floor of the House, is
available to the newspapers everywhere.
This is available to the district newspapers
the yellow journals and so on which are

published in thousands all over the coun- )
try. They can pick and choose and they
can take extracts completely out of context
and give them prominent headings and
prominent display in their newspapers. They
can go scot frce because nobody can take
any action against them. When we are
saying these things, we are thinking of
that section of irresponsible Press which
has been systematically misusing it to the
national  detriment. Therefore, the high
hopes about the ability of the Press for
seif-restraint, self-discipline and the code
of ethics which the Press Commission had
indicated were completely belied, not only
in our experience, but in the experience
of Pairliament as well. Therefore, I can
assure the Housc that the repeal of this
Act, when it ultimately takes place, will
not inhibit the reporting of the proceedings
of the House. It will, on the other hand.
encourage people to raise the level of

ing.

debate. It will enccurage healthy criticisms
and it will encourage a high level of
debate. Those people who were thriving

on scandal-mongering and sensation-monger-
ing, will be completely discouraged because
they will not find sensational, scandalous
and false charges for repotting in the
Press. But, if Members like Mr. Bhupesh
G:lpm ov the late Feioze Gandhi or any
other. ..
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SHRI BHUPESH GUPTA : After the
law is repealed, you do not come into the
picture., Will you ask Mr. K. K. Birla to
give an asswiance in writing ?

SHRI VIDYA CHARAN SHUKLA :
When Mr. Bhupesh Gupta was out for a
moment, I was mentioning to the House
that bringing forward a defamation case is
not a joke and anybody who files a defa-
mation case only to hide his fault always
gets a heating in the court of law. You,
as a lawyer, can recall the provisions of
section 499 of the Indian Penal Code. It

protects the person and it also protects
the newspapers, They can say things
which are.... o4

SHRI BHUPESH GUPTA : Did it ever
occur to you...

SHRI VIDYA CHARAN SHUKILA :
Sir, I am not yielding. The hon. Member
has the right of reply and, therefore, he
must not get impatient. He can reply to
all the points. Let him make notes and
revert back to those points rather than reply-
ing to them on the spur of the moment.

[ was saying that the people who are
defamed, the people who are charged with
defamation, have got cerlain rights under the
I.P.C. If the charge is proved to be true,
then the defamation charge fails. If the
charge is proved to be made in the public
interest and without malice, then also the
charge of defamation fails. So, the news-
papers need not be unduly afraid of defama-
tion suits coming up. If any charge that is
undo in the House is properly read and
picked up by the newspapers and reported,
the newspaper need not have any inhibition.
I can assure the hon. Members that when-
ever any genuine charges are made, like
Feroze Gandhi made againss the Bharat
Insurance or the charges against Mundhara
were made in the House and we have seen
in the last 20 years various charges were
made in a responsible manner, they were
all picked up by a responsible section of
the press but look at the other side
of the npicture of character assassina-
tion, of deliberate maligning of the
national leadership for ulterior politi-
cal motive to destroy the fabric of
parliamentary democracy, to destroy the
credibility of the Government, not because
they thought that it was in the
interest of the people but because they
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thought that it was in their nparrow

interest to destroy image of a particular
leader of the nation or a person holding
an important position. Take the example
of Shri L. N. Mishra, which the hon.
Member Ms quoted and which can be
quoted very often. He was a person who
was completely innocent of the charges
that were hurled against him day in and
day out and it came to such a position
where an atmosphere was created and he
was assassinated, but for the fact that he
was so systematically defamed and his
character was assassinated in both the
Houses of Parliament and it was systema-
tically taken up by the jute press, by the
monopoly press with ulterior motive,
1 do no# think a situation would have

been created in the country where a
politigal assassination of this magnitude
could have taken place. Now, this is

the instance which Mr. Guptla himself has
quoted and we want to prevent such things
in future. So, the newspapers will have
no problem in reporting as long as they
are willing to accept the responsitility under
the common law of the land. The com-
mon law of the land, the right of the
citizen must be protected and @ long as a
citizen has the right to go to the court,
that right the newspapers must accept. The
only exception thas has been mude by the
Constitution and which must stay is the
amenity granted to the hon. Members of

Parliament when they functior. inside the
Parliament,
Sir, with this clarification I hope the

hon. Members will see their way that this
will not affect the dignity of the House,
this will not affect the privileges of the
House, nor will it affect the dignity or the

privilege of the newspapers to report. This
will affect only those peopl: who are
against Haji Mastan, the smuggler, who

are against the blackmarketeers, who are
against the people who are indulging in
anti-social activities. So, all rthese anti-
social activities, all these smugglers, black-

marketeers can still be criticiseq in the
House, they can still be reported. If some-
body was anything against Haji Mastan

here and it is reported in the newspaper,
supposing the Times of India reports what
you say about Haji Mastan tod.y, will he
go to the court after he is out of the police
custody and say that he is not a smuggler ?
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SHRI SALIL KUMAR GANGULI:
Unless he is proved to bz so by the court
of law. ..

SHRI VIDYA CHARAN SHUKLA : It
is one thing to threaten, it is #other thing
to face a defamation cnarge in the court.
Even if the defendant, supposing the Times
of India is the defendant, says that these
are the charges that have bheen made
against such and such complainant, the de-
famation suit will bz dismissed with cost
and there will not bz any problem for the
newspapers 0 carry such charges in their
columns, provided the prima facie seems
to be reasonable, justified and seems to be
prima facie true. Then they have the
complrte protection but they will have no
protection for motivated and false charges
which are made as a matter cf conspiracy.
Sir, this Bill is sought to improve the tone
of the public life, th: tone eof the parlia-
mentayv proceedings and to improve the
functioning of the newspapers. Therefore,
1 commend this Bill to the acceptance of
the House.

The question was proposed.

SHRI R. NARASIMHA REDDY
{Andhra Pradesh): Sir, we have heard
with great care and attention the long

speech of hon’ble Member, Shri Bhupesh
Gupta. We have also heard the Minister.
Sir, whatever Shri Gupta said about
Feroze Gandhi and about thc hackground
in which the previous Act was passed, we
all appreciate; and we have great respect
for Feroze Gandhi. Now, the question is
whethi>r the situation in  which the Act
was passed~ exists today or whether the
sitnation has changed. Sir, I humbly sub-
mit that no law has a perm-.nent validity.
We cannot say just because a law was good
er useful in a particuiar time and situation
of the country, it will have validity for
all time to come. 1 would have been
happy if Mr. Bhupesh Gupta whe gawve
such a long speech about the situation,
abou! the conditions, about the necessities
and compulsions which impelled Feroze
Gandhi to bring in this Act and which
made toth Houses of Parliament then
to pass the Act, had also spoken about the
background in which this Repeal Ordinance
has come.

Sir, we have been witnesses in this
House——many times we have been silent
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witnesses—to the way this House has been
used by certain Members to malign. to
slander, to vilify, to speak patent false-
hood, and then the next day in the news-
papers we see these falsehoods setting
banner headlines. Sir, what is the reaction
of the people of this country to this ? The
people, when they read all these slanderous
attacks, come to the conclusion that Mem-
bsrs of Parliament belonging to all parties

[Mr. Deputy Chairman, in the chair]
are men of no character, no worth. What
respect will the people have ia this Parlia-
ment, what dignity will this Parliament
have, if we speak utter falsehood, knowing-
ly, deliberately maligning, and wse vitu-
perative language, and next day there is a
section of the press which seemw to give
these things banner headlines ?

Sir, the Minister made a very good point
which most of us had in mind. Anything
constructive that is spoken in the House,
any positive suggestion that is given in
this House, the papers do not even men-
tion. They do not mention even the
name of the person. Even if the name is
not mentioned, it does not matter much,
but even the point is not mentioned. But
when a particular Member uses grossly
abusive language abous a leading personali-
ty. the next day we find in the newspapers
a bold, streamer headline. What is the
reaction of the people ? Naturally there
is a tendency to encourage people speaking
sensationalism, speaking slander, speaking
all kinds of things because that gets
publicity. Unfortunately, there is a section
of press in this country in which, as old
adage poes, “if a dog bites a man, it is no
news, but if a man bites a dog, it is a
news”. So, with that psychology, with
that ulterior motive, certain section of the
press had given publicity to all these things.
The result was thay the first thing that was
damaged was the dignity and prestige
of this august House. This is a sovereign
House of this country and the dignity of
this House must be maintained, and that

is one of the important elements of
maintaining parliamentary democracy.
None of wus here, either on this

side or on that side, should do anything
to bring down the dignisy of this House,
the decorum of this House. This is an
important aspect which we should consider
when we think of this Ocrdinance and this
Bill and this Resolution.

i

|

-
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T will tell you what is the reaction out-
side. Now, I am here. I utter a
pletely damaging, disparaging statement
against a particular Member. At least that
Member has got an opportunity to counter
me, to reply to me here.
the same thing against an eminent personali-
ty outside, what remedy has he got? The
ordinary law of the land gives him the
remedy; he can suwe me for defamation.
Unfortunately, now the immunity given to
the hon. Members of Parliament has been
extended to the press—to all kinds of
press—and so an outsider has no right, he
cannot defend his honour, he cannot say
that he is not what is represented here; he
cannot vindicate his character. If his
character is assassinated, he will have to
simply loock on. He cannot de anything.
This is another aspect of the situation.

When this Ordinance came and when the
press was prevented from publishing, 1
immediately had the feeling that this
going to help Parliament elevate itself: shis
is going to help Parliament to come back
once again to its original dignity. Though

I was not a Member of Parliament
at that time, T had occasion to attend
parliamentary sessions when Jawaharlal

Nehru was a Member, when Feroze Gandhi
was a Member, and I had occasion to hear
the debates from the galleries. The type
of the debates, the level of the debates,
was entirely different. And when I came
here as a Member, I was astonished to find
that this House was being used for narrow
party purposes, for narrow personal ends;
the most slanderous words were used here.
1 was very much pained really to find the
decorum of this House being lowered by
ourselves.

Sir, democracy is not a mere word; de-
mocracy is not a mere slogan; democracy
is an attitude towards life, it is a feeling.
For democracy, the most essential thing is
that you must have tolerance, you must
have the spirit, you must have the patience
to understand the opposite point of view.
You must have the spirit to express things
in a decent, decorous way. Without these
things, democracy’s function is not possible.
We have seen the grossest intolerance; we
have seen the grossest abuse in this House.
These things go against the fundamental
fibre of democracy, 1 maintain.

is |
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When we think of parliamentary demo-

cracy, when we want to maintain the sys-

tem, we will have 1o maintain these values—
not only we, but the most important thing
is the so-called Fourth Estate, the press.

The press has got a sacred responsibility

of maintaining these values, of educating

the people and of maintaining the dignity
of this House. Instead of that. if the
press takes advantage of the previous Act,
misuses it, grossly abuses it and then creates
outside a sense of despondency, frustration
and disregard for the sovereign House,
should this be tolerated ? This will have
to be stopped. So, this is the essential
point which will have to be considered.
Sir, my friend, Mr. Bhupesh Gupta. said

33

that hereafter we will not be able to bring
out anything against corrupt men, against

, monopoly houses, against wrongdoers. What

|

prevents us? I do not think this repeal
will prevent us. We have immunity. The
Constitution has given us immunity. Even
today, even after the passing of this Bill,
Members of Parliament are immune under
the Constitution. We can use this pri-
vilege. We can even misuse this privilege,
we can even abuse this privilege. Even
today we can do it. But the only thing
that is done here is that if you misuse and
abuse, the press will not publish it. Sir,
this is very important. If the press does
not publish my abuse and misuse, if the
press does not publish my sensation mon-
gering and my slander, it is a damper on
my enthusiasm and I will thereafter slowly
give it up, and T will try to come out
in a constructive way. This will certainly
elevate the level of the debate. Tt is this
publicity, this craze for publicity which I
have found among many of us, this craze
for the names appearing in the press in
bold headlines, that encourages us to utilise
this sovereign Parliament, to utilise this
privilege, to go in for all kinds of sensation
mongering. Then what prevents us from
taking action? 1 will give one instance.
Suppose [ come to know of a corrupt deal-
ing of a particular industrialist or a parti-
cular big businessman and 1 come and tell
this House about it, according to the
information that I have. Is it gospel truth?
Do I know all the facts ? On the basis of
whasever information I have, I come and
tell this House, but I cannot say that it is
complete, gospel truth. I have known only
| one side of the picture. Is it justifiable, is
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it proper, that this particular statement of
mine should get publicity outside ? If you
want to take action, is it necessary that
the papers should publish it? When I
come and give the information here, iy is
for the Minister concerned and the Minis-
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try concerned to enquire into it. And if
the information is found correct, then
action will be takeny aginst him ? What
prevents us from discharging our duty?
How is it helped if it is published? I
cannot say that it is gospel truth. What-
ever Mr. Bhupesh Gupta or I or other
Members may say, can we say that it is
gospel truth ? What is the machinery that
we have in our hands to sav that it is the
truth, we speak only truth and nothing bus
truth. What we say here is hearsay. We
hear a certain information and we present
it in the House. It should not be publish-
ed. In my view, it should not be given
publicity because if it is not true, the poor
man who is outside has absolutely no
chance to defend himself against the un-
truth that we have uttered here. And this
privilege is not necessary for the adminis-
tration. The administration can take note
of it and can certainly take action. (Time
bell rings).

Finally, I would like to say that the .
sine qua non of democracy, which all of |

us are so intent on protecting, and more
particularly of parliamentary democracy,
is a respomnsible opposition and a respon-
sive Government. Without a responsible
opposition and a responsive Government,
parliamentary democracy, cannot smoothly
function. Sir, unfortunately, T am sorry
to say. I have found the opposition. some
sections of the opposition. being highly
irresponsible. T have found certain oppo-
sition leaders whom it was a pleasure to
hear. Listening to them was an education.
But many of them were highly irresponsi-
ble. When the opposition behaves irres-
ponsibly. the Government naturafly has
a reaction and they cease to be responsive.
Then the wheels of parliamentary demo-
cracy do not run smooth. If smooth
running has got to be achieved, I am con-
vinced that publicity for whatever we say
here should not be given outside. Finally,
whatever I may utter in this House, I !
cannot be prosecuted or proceeded against. ;
But, if I go outside this House and say |
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the same thing | can be proceeded against.
But a paper a weekly or daily or a small
bit of pper which publishes what I say
outside gets immunity while the Member
of Parhlament has no immunity. There-
fore, from all these points of view, 1
oppose the Resolution and support the
Bill.

= ST AFTH AT (ITT ¥RW) ¢
Su-Avrafy #AgEd, AT mwiFATT waAT
#g1aa 7 39 fagas & g9y q S a5
famr & S gAFT AT FgT v
gHI 1 § Jamar g fr Hel wgiar waT
I 7 39 ara 97 faary & aFww
s fF arir #id w3 1T que fear
M 7 far, A FFTFr a7 & 7 A
gfee § afy gw 37 fagas o faare F7
N A7 @Ay § F ag ow AprFdAaw
fagas & 1 37 fagas & gqa? feafa
ag & f ar7 a7 T4 A ‘v qres safa
FL ML g aaar 98 ‘@ qraw
a1 1 3T AFIHT AT H(T 57
fagas & LW E | 721 695 7 AT TD
W FTAEST Ve S & AT GATET-
qF IF AT F1 THRIfOT F@ § O IAF
faeg femmrzdl &9 30T | ST T A
feafr g Wi fF waosr 13 7
grr e FA feelr gax 3 fawrw
swrar Mo | 98 fagra Awrew @i
wFre #T foar, ag ag ¥ awd 7
qET AT | HET-TIEA JAL HIAT AT
¥ AET Awd g a7 TwT swd g ar
[y gA0 qAgA guar arfge fF ga9a-
TeEdt & weaw A AT F1$ 9 fagaw
N &N IST7 FLS | G H(T T AES
g ¥ gag-w<eat #1 9w ¥ fawgw
A 7 f2ar 7 @ 78 g A
FfF Fag-gaedl F1 AT AT I AL-

| afe 3w M g9 9T wfgaey amEFT

UF YF1L § §H-G2qT FT AGEF AT
w® e

sfY famt a7 g7 AT 37 qFW
Fr ®15 Ifqaey 7&F &I Wr &
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=it SiY3 | gFTw A fE e g
9T IANF A WA | AT F1S G-
9a FFE 91T w1 WE AATAT WA
& Y 37 9T A9AT FW FT TFAT 79
qHAT & 1 A WRAT g R ST SR
qIgq § o1 ;T 3@ arg F7 49wl
# ®fgg | & 1 ag wraar g R oA
THRIT HT JTTITT FH AT GHE-TGEA ]
FT AT F @ & | Ig fa8qaF Ay
TrE G gur 8, safeg § wel qgad
& % TOAT A1EAT & fiF wef o waw |
qAgHEd S g dlwy R § 98
AT IIH AL AN T /L | oA
T T et T F Rt w7
agi 2 (Interiuption) gaw &ET-
foq sy w@r & o g@ W HT
Aifead off Jrd # @ 2 1 agy AE
WA T FATATT THfEET HY GEA
FHLUF T THET 497 &7 |

st famy wwor waw ¢ gg AT
i

ST EL ot | B i) £
oorfaat @t qured F7 faar A Ia%
A1E TF FAT F TS FAq7 & | 9 AT
FO @A7 A 78y At 5 I WoF 90"
gaxfog &1 AfgFry § o gAe
F1 glamT {0 w9aF q= g @ fET 3w
fagas &1 AyFeasar a7 & ?

Tg WaAtHd wAE ST gatts
guw fawm qar @adm wia fawm
d uwm aft st shyw Agar: R
aw & FE gAY oA FAR
g & # |

SN NN SFX qER ;o Jgar S,
WY FF ard AT GAT F AW (odr
T @Fa fF mma qarw GATAR
gifadl A @Elq FG CE A
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sy sywagar : F A Ay wwwal

g % =@ 7@ & wwae oofeat F
wFtT & 3w fRar w2

s YW AFTW AW . HgA At
wa UF GE qoEr @ r a8
MT IqF [rqeTd Sl qAATATT AT
T g wam ) udl feafs @ &
qET WERT ¥ WIGAT  &Ar 9Teal
g f5 9991 387 a3 A HeS AW
¥ 9 war =fge f& gw@ &
FET gF WM faaet &=, A
a9 F IO FAA B &

st SN3W RgAT: Fg AT H(A A
qae | 2|

= NIwuFW @it : wfeT w9
ZEAl WEA AT E § | WA AAEA
FT BIEET QAR B N AR
§ AT § 7 A%k FE AvEAr g
f& armmgr g fag #1€ "qq
gt ar 7 @, afew faee & way
@l & S pafrm gETeE

T JEMET A A %
F ogme Wma dw A A
dGrer  gas A1 wfwwm Efao)

gt 9T S HEGHSE WU 9§
swwar & wfafafe § AR 9% o
FOT 2 ) UF ar a8 fw F
saar AT e & fgE #7 gg
T AL AL AT AE fF R
TMEAF TG F HITC AT TSI F AW
e AT, FATAIL AT ZUATL EIav
g1, 38 FIE AT FT F1E TG FT
wr § a1 mEw d@ 7 #5 =fm
FT @T & M & FE | woar
T THIT F A BT WE A At
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[+t elv3w sTe <At |
FATATL, ST AT F-fadedr F18
FT WQr 2, A1 IAF IR F|
qg WEg GIEq] Fr Faed g ATAT
g arfF F wax FOAT A7 oOURH FL
% HIT IgF FY FA(qE AT T
e

# Agr wgar wgm fFosorde
F A & feg a4y dgy wEE@YH
g fw faelt o gwEd g1 SR
At @ #r waw faarT =
FE A QU &Edadr gr; ST &
femdt & wfweafa @wg 7 o
gr o dag & argx s &1 e
amy, & TgT *r wiweafm wr
faeger OF faar &1 "@oe 7 oA
mq faw sy Afgw abifs mow
st gfasy  war fegar & ST
qferm a8 gor & fF Aaw dEw
g &3 w1 @ W §; TE
T E W oww & Al A &,
uF AT W7 wdr fE et s
Sy AT IaEr 9w W @ F
Agt oy ;v feT W @gi
afem F& F1 wEEr @ g, fE5w
fag Jardr &T F HewT ?

@ T A a8 FgA A &
T q9¢ FEEAT F W4T FT oG-
AT A TFTAS FET G, . FIAY
F% oftfaq @it 7 awe @@
TR QT Ay W A A7 qw A
FT FEI(ATT AT TUATT &1 Qo g 7

CBw &1 wanda fFE o'W ¥ ow=w
@r g T we safgy F @ ooy
Wr & A1 wFafq & OMT v @r
g, zaw ofww wwar @ w9
gH7< & faoeny ? €A @A SAar
# wfafafy & so wfe Sawed
§ A& Wt fawe agi =R W
g sar #1 ag v w1 fawr fw

i
|
|
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T gme wfafaty &0 G w® &7
Sogarafa wERT agT & ¥WE A
A gA F wfgwe § 5 ows
sAar & wiafafy wex F=7 F71OIwA
€9 7 A0 €9F & A@% AE A
& AT AT 7 W AR ger fedr
Ay §, Swar @™ I qT famw
fear srar & WL IHF wgw a9¥
A FAT Far g afFw  Fg
5-6 @rw # fee guEr #@e faw
T & W W@ W A FAT
FTOOQUAR T AT A FHT ATHET AET
TJga St §RE H OFW AW W AL
7g M F® Fed g 9, @ T
QAT AAATTET § WAT AATT
SO, &1 SA% WAl 4% § 6 gA
AT A1 T oaiw ¥ f oSeE e
sfafafe @7 #7 @ § IR g @
g, RN FAr wWew w1 MwA AT,
fomeg ®3 fzar 31

A aa § aar agm 5 aw-
T & ierEl &1 W fEE qalF &
wRiEw fFar em ! g w7 € &
udl @ AEl &, 99ERed g
ff T g9 g, AfFT 39T TW A9
% fag Jarz wgar g v o &e
T4 A T wifgw FT oH ) A AOY
0¥ T FEA & AT AT 5
foua aemy it w1 fremar
faar 2 7 AfFq qeFT Ol TEE
2 & =x awdQ =gy, eafdT
gnd (Tt & O 01 W9 H agy @
FH AATH FT! AT FT FAT AGY
FAT W &1 WU %A & WA A
FaT g, W} 99 v =™ e
g a8 Fg W & I arfaw FQ;
OT7 A8l FI GF al FT TqF WEAT
ag & [ zaq o Samar & 7 everer
1 mifeq A ardl T ™A &,
ar ar wa gFEEd FHftag;  gard
aFEr fadt & gwe wWud gy
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o & &F &, QATATT qAT H A7 AT |
WAL Aq FE FE Al AT ATTH—~
wgi fufaeet AR g7 o agt geAT
wraw, 6w wvaTer #¢ oara AW g,
wai fafaezr & faerme #ewma &
TIAT E | WY ST A G

a1 AqET, &g A FAQr HT
& gl | safqe og wAar & @@
ﬁ" @% (Interruption)

1P. M.

MR, DEPUTY CHAIRMAN : No cross
talk, please. You Please address me.

0 AN qFTW AW ¢ ST-AATATT
Sy, @ 4 a8 %8 Wl § % ag sqar
¥ feq 7 aga wEws  F agi
st sfwenta sar & wfafafaat oo
F AT, WG ® Fy SUAr & SHET
IFTAA GHTATCYAT | g1 WIT qF7
Tifacs gATaREE 9T T @ W
TH T ¥ JaEyr g0 Al 9§ SAar
% fga g & gt & afew 3w & fgm
7 off & AT qavdd ¥ fga 7 o &
WX WG AT § gdd a¢ faearm
F@ &, A 3§ fagws & wgwr
g X oAt Fifgw )

sr-gamfa fr, s ata@ § ag
fRdea @zar wgar § f& awwe
g fagas =rf & sawr gaform
TET WUMEE N1 TAET EF § I
Fafema @t ag g 2w & wear-
913, FWATA, FUAX Fgar @ |
fafrezdt g i w@™ @ro
ge-as e fFu sod, saar @
Y TS ANQ FAGA, T qF QAT
ydl § ar ;e Agh 1 zEar gfons
ag g fF qw ey, gIHix}
&1 Fgar fRaar F@r SoAar St
FIE 90T FIGT & I«F @rEa 3
N7 T & AT AT WA & FIFT
4% T FET & | OF a1 98 J9ar &
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zgftz & for w2 o F7ar § arfe ag
Sqar & woarfas 7 201 gE< A
ST st 9Ty FVA( F OFE WNETT &
TUE ¥ FEFT 91T HIAT g ) TH ALG
& TT AT DAT & FIFT F§ T
FET g AT 9T A9 TIAT & al 9§
T AT (ST AT A @A § artw
T & AGT W F FAT A | HAL A
FE GlTe F AT FFF F@ A
FAT A {7 @ T AT HHAT {6 AT
IaF fgdrs mawd & ! WaE A9 |
TT Y Ry WFAT A AGT HQA
MT 7wy i qa@ F gFoA &
o E’%ﬁ'l (Interruption)

Y sftiw WyAT: FT F T
FIT T8 T GFAT § )

s a3y wFIW @w @ AFE X
T & ¥ 7g awAaT § 5 waar &7
TRT AgT AT Al g W
F1E ATgH! W1 a8 fFaar & asr
FIHT  FAT T gl, AN qJg 74Tl Fy
gfee & Tiw wmar @ @ fem sasr
FIE qeT TG TE IAT § | gL ATEH
918 9g 91T g1, T g1, 3% T8
qq TEIF FT @I EaT § |

st I AFAT  wew WAW &F
T € qg ar S & Fgw g fF g
L .%'| (Interruption)

st V3R WEHTW @AW AT ATH
ag g1 g % #Areq fa5 assd &7
fregare fomr &, @0 A9 & S
ug Fgar § & g a3 g

off wmwy fag (fagw) @ =&
w1 ¢ 5 fade a7 I stxar #v
Fud § fag m é.l (Interruption)

St SN sFmAn : § 78 7
@ a1 5 o gEd gezrare #1 @
gz feor & i ma saar v
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T\ fagus & g0 39 ot ofxfwa @9
gl ¥ HIY T@ AW § FGWIC FI
JAMA q4T 7 | I ger=rd wfagt
F1 fedy avg & wowrA Agy g ar
I FAmw g wiaa ) zafee A TR
FT [aed ag 3 (% WAL AT AATTS
F1 &g T 9T FA ATEA g, ar
gaF {90 i F FIHG AT
Lw AAEE WL TW GG F AF
fadey a7 ar & wW gFY &)
fadufi aifear @ " #1 LA
g3 S & TAT FIE@ g AT @AY
g mwq & grdar F39r Jgar § F
TG UF a5 418 @ Afwe wT ag
aw ag ifF du ® fam #19 2
W W F1A &7 g & agr faw @
agy &, S mrAEF g1 wF q AT
gwWA qg &, W1 AEHR & A T
Frawdl w1 3@ faw 7 ag
#gal WReT § fF e =aeE #
Fgrar 37 ¥ fag ng fagas &g )
mYF S ATAAF g, S HTH qoH
fag g, st waw Ffee 7 @A F
aF wHA I g, 99 99 9T oY
zg fagas gro sfaag am @ &)
TH e & W9 I fagas gru woN
agHt &1 g Frar % g g, faal &7
7eY, waft awqa ® faQd q@ aw
& wros faa €

Iureast qgiad, (Time beli rings) I8
fagas @21 & AFAQW § AR THAX
At mra 52T 97 W g F awr &
§arq FEA ) TEQ Arq A OFEW
wrgar § ¥ 37 fagas ¥ @ wer-
da =1 97 gIw §, 39 & gW AAEd
F GAX T I(AT [T FFaT H/IX
e Al & fgg ®At @ 9 U |
# gerew & fau Fwgar S@ar §
U 99 W9 F FEW! fway
wasia g1 77 § | W 7gi oF fagas

Pailiamentary Procéedings [RAIYA SABHA] (Protection of Publication)

|
|
|
|
|
|
|
|

48
Repeal Bill, 1976

T F A H AT AL IF 92 FT;F
T WU ATF MST FAT| WS qUIH
FATAIT TAT F1 IsT FT 37 A0,
Fr fFET 7 § A% WS F gAT |
1% MIZ F I H Al 5 FAL-
aF A ALY ) A wAwr Aved ¥ &
qedr =Ear g fF owmew 3H §6Y
i fFar | o @ q F T
qrF AIT BT AT MT AL FT AFA
g @t f®T e § maw A,
I WS FoGA] FT WFA § 1 AU
fa=iz gar & f5 g@RT w9 swOSaT
@ A A I F@ AN &MY
f& ag eaw @t W &, T8f wifgew
W Wr & WG gamar 41 s 39
9T FERIR F HIGS ¥ gAY WE-
qa g1 @1 41| AfeT oF F I vF
St WOF AR A W g 39
areEarfEge g @ § fF ma arrmdr
F AT AT F oo oy E 1 T
aw & fau ST @Ay &1 gy W9
AR F1Y, IHH  arg W9d fe-
foat F1 war wrEr, @ wEes
gfefaadd aw =t R Wg
FerHeH WIEH W FT 170, [T
my oo & WU, M 37 Fagaw
F FU UMY Hug gEdr & faard
g7 W7 ufase & fgqu AATA AAT-
T17 TSfgat & gared 7T fam @ifs
faat &1 ®fedtwm 7 21 9% go
qEE A @ ad I AEr 41 fF e
dw 7 @ faard & qAErd s
g A A= M 7w A Ffg av
gt warmT oafeat § wfedimw =g
F01 A Fgar qEgdr g 5 owned
uF g9 wrafaa amE ofF 9% W
Fgd & feaq ardfeady somem ogfa
F oAAT g, AT WO I IF oAy
gard w7 faar #@C a@ FEwE
fagas st wms =ar § FE EWIk
foar<t #1 AT aF wg=w § awr
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FUF 1T | gATR IAH S qATA-
99 § F SMEAT a8 TUAl F F
FIq FTo TIAT &1 F§ ANAL F
faers s o a1 go @AraET
9 FO AT F MF ASE FA E,
FO AL TE TN AT TN eqF HIT
FWE! AL H T goffda & 994 |
FIE AT FE a1 A AET F AGAAT
g 9T g F IER A% AT F
3 &\ IA WFIT AT g9 T _W
¥ agd FA § ST TIqEar ¥ gATAOT
B9y 1 ofeT mow S SAE
T gt TAdar At 37 9T o W
7w fagas & gru afggw @
fear &1 & #g7r =wgar § 5 Wy
zg fagas &1 Fr9@ & #R FW
T Fgat Qat 92 gfqeay qar F:
qATEE FT GIT H Sred w1 RAA
T FT AT AW FT ATAATRT F AL
AN AT FIMF fea A
grefar @ AT mor & fF oma w9
TH gIEAr TT A I | A Wl A
A9 A AT F FE WAAT B
fadta &%ar )

STATEMENT BY MINISTER Re. AP-

POINTMENT OF A COMMISSION OF

INQUIRY TO INQUIRE INTO ALLE-

GATIONS AGAINST THE FORMER

CHIEF MINISTER AND SOME MINIS-
TERS OF TAMIL NADU

THE MINISTER QOF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS AND
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA) : Sir.
as the House is aware. allegations of cor-
ruption, favouritism, administrative and fin-
ancial improprieties and abuse of official
position, were being
erstwhile Ministry of Tamil Nadu for some
time. In November, 1972, Shri M. G.
Ramachandran, M.L.A. of Tamil
had presented a memorandum of allega-
tions to the President ang later Shri Mr.
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received against the |

Nadu .

by Minister 50

Kalyanasundaram, M.P, and some others,
presented another memorandum of allega-
tions to the President followed by a further
communication from Shri M. Kalyana-
sundaram,

These memorandum containzd in all, 54
allegations 27 of these were aginst Shri
Karunanidhi personally and 13 aganist
other State Ministers. The remaining 14
allegations were of general nature relat-
ing largely to abuse of power- by the
D.M K, Party in that State,

In accordance with the settled procedure,
we had asked for the commen:s of Shri
Karunanidhi on these allogations and
later also referred to him, for comments,
the rejoinders received from the
memoralists. The comments received from
him, though copious in volume, were not
sufficiently informative on various aspects
which necessitated seeking clarification on
Even the clarifications which
later. were not entirely

some points.
were received
satisfactory.

While (he matter relating to these
allegations was under examination, further
reports were received from different re-
liable sources that acts of administrative
and financial impropriety, corruption,
misuse of authority, etc. by State Minis-
ters. were continuing. citing certain spe-
cific instances. One such memorandum
of ailegations dated Ist December, 1975
was received from Shii K. Manoharan,
M.P. and Shrt G. Viswana/than, M.P.

The Governor of Tamil Nadu also, in
his report to  the President dated the
29th January, 1976 recommended that a
High-Powered Commssion should be ap-

pointed to inquire  into the several
serious allegations against the  Ministry
and the Ministers involved.

Accordingly. it was decided that  all

these matters should be inguired info by
an independent, impartial body. A noti-
fication has been issued today appointing
a Commission of Inguiry under section 3
of the Commissions of Inquiry Act, 1952,
to inquire into allegations against the
former Chief Minister and some Minis-
ters of Tamil Nadu. Shri Justice R.S.

' Sarkaria. Judge of the Supreme Court of

! India,

has been appointed to head the



