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RAJYA  SABHA 

Saturday, the 9th August, 1975/18 Sravana, 
1897 (A<fcr) 

Tbe House met at eleven of the clock, Mr. 
Chairman in the Chair. 

PAPERS LAID ON THE TABLE 

Statement by Minister correcting the 
replygrWSn in the Rajya Sabha on the 

25thJuly,1974 to Unstarred Question 249 

THE MINISTER OF STATE IN THE -
fSTRY OF INDUSTRY AND CIVIL 
SUPPLIES (SHRI B. P. MAURYA) : Sir. I 
bc| to toy on the Table a statemem (in I . gfish 
:ind Hindi) correcting the reply given in the 
Rajya Sabha on the 25th July. 1974, to 
Unstarred Question 249, reg rding foreign 
collaboration in cigarette companies. [Placed 
in the Uibrary. See No. LT-9941/75] 

Statement by Minuter Regarding 
Integrated Child Development 

Scheme 

THE MINISTER OF EDUCATION, SO-
CIAL WELFARE AND CULTURE (PROF. 
S. NURAL HASAN) : Sir. I beg to lay on the 
Table a statement (in English and Hindi) 
regarding the Integrated Child Development   
Scheme.   [Placed   in   Library.      See 
No. LT-9942:/75] 

THE    CONSTITUTION    (FORTY-FIRST 
AMENDMENT) BILL, 1975 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI H. R. 
GOKHALE) : Sir, I beg to move for leave to 
introduce a Bill further to amend the 
Constitution of India. 

The question was put and the motion was 
adopted. 

SHRI H. R. GOKHALE : Sir. I introduce 
the Bill. 

Mr. Chairman, Sir, I move: 

"That the Bill further to amend the 
Constitution of India be taken into con-
sideration." 

Hon'ble Members are familiar wilh the 
provisions of article 361 of the Constitution 
which relates to the protection of President 
and Governors from legal proceedings. Clause 
(1) of the article provides that the President or 
the Governor shall not be answerable to any 
court for the exercise and performance of the 
powers and duties of his ofiice. This, 
however, does not restrict the right of any 
person to bring appropriate proceedings 
against the Government of India or the 
Government of a State. 

Under clause (2) of the said article, no 
criminal proceeding whatsoever shall be in-
stituted or continued against the President or 
the Governor in any court during his term of 
office and under clause (3). no process for the 
arrest or imprisonment of the President or the 
Governor can be issued during his term of 
office. Clause (4) refers to the civil 
proceedings in which relief is claimed against 
the President or the Governor and it is 
provided that no proceedings can be instituted 
until the expiration of two months next after 
notice in writing has been delivered to the 
President or the Governor, as the case may be. 
Under the existing scheme of article 361, 
therefore, the President or the Governor is not 
answerable in respect of exercise or perfor-
mance of the powers and duties of his office 
and is also immune from criminal proceedings 
during the term of his office. There is, 
however, no immunity in respect of civil 
proceedings and the only condition 
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□ [Shri H. R. Gokhale] 
for instituting civil proceedings against the 
President or the Governor is that two months' 
notice in writing is delivered to him before 
instituting such suit. It will be further seen 
that at present the protection under article 
361 is confined to the President and the 
Governor. 

Now it may appear illogical, that although 
no criminal proceedings whatsoever can be 
instituted against the President or Governor 
in respect of any act done either before or 
during the term of his office, the moment the 
President or the Governor demits his office 
they can be instituted in respect of such act. 
It is, therefore, provided in the Bill that no 
criminal proceedings whatsoever shall be 
instituted or continued against the President 
or the Governor in any court in respect of any 
act done either before he entered upon the 
office as President or the Governor, as the 
case may be, or during his term of office and 
accordingly no process for the arrest or 
imprisonment of the President or the 
Governor shall issue from any court in 
respect of such acts. It may be made clear 
that the immunity is not in respect of any act 
done or committed by him after he demits his 
office. 

Existing clause (4) of article 361 only 
requires that before any civil proceedings in 
which relief is claimed against the President 
or the Governor is instituted, a notice, similar 
to the notice under section 80 of the Civil 
Procedure Code, be delivered to the President 
or the Governor, as the case may be. The 
hon'ble Members will appreciate that in the 
case of persons holding high position as the 
President or the Governor, if civil 
proceedings are allowed to be instituted 
against them, and it may happen that in many 
cases frivolous suits are instituted, they 
would hamper the efficient discharge of his 
duties, apart from the fact that they would 
cause unnecessary and unwarranted 
harassment. It appears, therefore, most 
reasonable that while a person holds such 
high office as President or Governor, no 
proceedings should be allowed to be 
instituted against him. The idea is not that 
good and rightful claims of 

persons may be defeated but that during the 
term of his office the head of the Union or 
the State should not be involved in litigation. 

It is, therefore, proposed to make a pro-
vision that while no civil proceedings shall 
be instituted against the President or the 
Governor during the term of his office, it 
would be open to third parties to institute or 
continue the proceedings after he demits his 
office and the time during which he is 
disabled from instituting civil proceedings 
would be excluded for the purpose of faw of 
limitation. 

Under our democratic and Republic foim 
of Government, Prime Minister of the coun-
try holds a most pivotal position and, there-
fore, the hon. Members will appreciate that it 
is most reasonable as also advisable to 
extend the protection given by the Constitu-
tion to the President or the Governor to the 
Prime Minister also. Opportunity is, there-
fore, taken to amend the provisions of article 
361 so as to extend the protection conferred 
by it to the Prime Minister as well. 

I would now recommend to the House tc 
take the Bill into consideration. 

The question was proposed. 

SHRI N. H. KUMBHARF. (Maharashtra) 
: Sir, I welcome this Forty-first Amendment 
to the Constitution. In fact, there was a grave 
omission in not extending this protection to 
the office of the Prime Minister which was 
available to the Governor. This has resulted 
in a sort of anomaly which is sought to be 
removed by this amendment. 

If a comparison is drawn, the office of the 
Governor is much below in status to that of 
the Prime Minister. While a Governor was 
immune in respect of civil and criminal 
proceedings, the same protection was not 
extended to the office of the Prime Minister. 
It is true that the incumbent to the office of 
the Prime Minister is the leader of a paiti-
cular political party and continues to belong 
to that party. But the moment he or she 
occupies that high position, she becomes the 
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leader of the people. The Prime Minister 
has the responsibility of securing the 
welfare *nd well-being of the people as a, 
whole, irrespective of the party affiliations 
of the people. Therefore, this high position 
of the Prime Minister deserves all our 
respect and it is the bounden duty of each 
and every citizen to hold the incumbent in 
respect and honour. But, unfortunately, this 
sense of understanding was not witnessed 
in the recent past and such an attitude of 
denigrating the office of the Prime Minister 
has to be restrained. Therefore, I welcome 
this amendment. 

At the same time, there is another impor-
tant matter which relates to upholding the 
dignity, prestige and honour of the August 
Houses of our Parliament. It is true that it 
depends upon the conduct and behaviour of 
all the Members,. But a Member is a 
politician and howsoever popular he may be, 
there are so many opponents to him as well. 

Instances are not wanting when fictitious 
criminal and civil proceedings are instituted 
against Members of Parliament. He may be 
acquitted or discharged, but during the 
pendendy of the proceedings, his image is 
sought to be tarnished and the poor M.P. has 
to suffer a great mental agony. The 
opponents, during the pendency of the 
proceedings, fully exploit the situation to 
lower his position in the eyes of the people It 
is, therefore, necessary that Members of 
Parliament should be protected from such 
fictitious proceedings. I do not want to 
suggest that the Members should be totally 
immune in respect of any acts or omissions 
on their part which may constitute an offence 
or civil wrong. But before any proceedings 
are initiated against him, it should be 
scrutinised by some forum. In case of 
Government servants, they cannot be 
prosecuted without the previous sanction 
obtained from the Government. Likewise, 
there should be some such forum which 
should give permission before an M.P. is 
subjected to civil or criminal proceedings. 

I was extremely happy to note that the 
Law Minister gave assurance that our 
Constitution called for a fresh look. There is 
a view that holds the Constitution    as 

] something sacrosanct. When the Parliament 
made Constitutional amendment in relation 
to right to property to make it clear that 
there is nothing like fundamental right in 
respect of property, the criticism was 
levelled that the Constitution was defaced 
and defiled. Let us not be influenced by this 
propaganda. When the amendments to the 
Constitution were made, some of the 
Members—of course they are very few—
were found to be dejected. They feel guilty.   
They suffer on account of some 

i guilty conscience. 
To me, it appears that we are thinking 

I of re-framing the Constitution almost after 
a period of 25 years. We are now consi 
dering it when almost one generation has 
passed, and we are supported in our view 
by the great American statesman who is 
often quoted. He said: "We may consider 
each generation as a distinct nation, with 
a light, by the will of the majority to 
combine themselves, but none to combine 
the        succeeding generation,       
more 
than the inhabitants of another country." 
Therefore, there is nothing wrong if we go in 
for amendment of the Constitution. We can 
try it on a clean slate. If it comes to that, we 
can also re-write the Constitution. But we 
have got some more tasks ahead. Sir, I will 
take the opportunity to make a reference to 
our secularism. Unfortunately, I find that 
though we have adopted the policy of 
secularism, certain things have happened 
which run contrary to that. I will take the 
example of Buddhists converted from 
Scheduled Castes. The strength of the 
Buddhists in this country is 40 lakhs, out of 
which 32 lakhs are in Maharashtra. Though 
they have embraced Buddhism, their 
economic condition has not improved. They 
still suffer from social disability and poverty 
and this has been recognised by the 
Government in principle. The hon'ble Law 
Minister must be knowing very well, these 
Buddhists are now given the benefit of Gov-
ernment of India's post matric scholar-ships, 
but they are not given other benefits. Now. 
in a secular State, though reli-gon is a 
personal matter, simply because they have 
chosen a particular religion, (.hould they be 
deprived of these benefits'? 
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[Shri N. H. Kumbhare] 

You  will   agree   with  me  that this   goes 
against the principle of secularism. 

These  are  some  of the  challenges  we : 
have to meet.   Then there is the challenge J 
of economic well-being of the masses. Of | 
course, we have got the 21-point economic 
programme.   We want to assure the land- [ 
less labourers a minimum wage.   But is it | 
practicable to give them a minimum wage 
unless vou make an alternative    arrangement 
to provide them employment?    No, j it is not 
possible.   Therefore, I say there j are some 
tasks ahead  which we have to | face.    1 will 
recollect at the proper time j certain 
observations which were made by Dr.  
Ambedkar during  his  last speech in the 
Constituent Assembly.   He said : 

"We must begin by acknowledging the 
fact that there is complete absence of two 
things in Indian Society. One of these is 
equality. On the social plane, we have in 
India a society based on the principle of 
graded inequality which means elevation 
for some and degradation for others." 

. . . On the economic plane, we 
have a society in which there .ire some 
who have immense wealth as against 
many who live in abject poverty. On the 
26th of January, 1950, we are going to 
enter into a life of contradictions. In 
politics we will have equality and in social 
and economic life we will have inequality. 
In politics we will be recognising the 
principle of one man one vote and one 
vote one value. In our social and 
economic life, we shall, by reason of our 
social and economic structure, continue to 
deny the principle of one man one value. 
How long shall we continue to live this 
life of contradictions? How long shall we 
continue to deny equality in our social and 
economic life? If we continue to deny it 
for long, we will do so only by putting our 
political democracy in peril. We must re-
move this contradiction at the earliest 
possible moment or else those who suffer 
from inequality will blow up the struc- 

ture of political  democracy  which  this 
Assembly has so laboriously built up." 
With these  words, Sir,  I support      the 

Bill. 

SHRI R. NARASIMHA REDDY (An dhra 
Pradesh): Mr. Chairman, Sir, before 
supporting this Bill, I would like to make a 
few general observations. We are passing 
through a period of emergency and even, the 
legislation has taken the nature of an 
emergency which is very necessary in certain 
periods of a nation's history. We will have to 
make quick strides. There are people in this 
country whose mind, is conditioned and even 
fossilised to that extent who say that the 
Constitution is sacred and should not be 
touched. Sir, I do not agree with that point of 
view. Constitution is man made and 
Constitution can be changed once again by 
man under new conditions and new 
compulsions. 1 feel, as an Advocate and a 
politician myself, that the great drafters of our 
Constitution, influenced, by the period in 
which they sat and drafted the Constitution, 
na tura l ly  gave predominance to the idea of 
freedom because we were slaves under the 
British. It looks that they have guarded this 
concept of freedom in diverse ways today we 
see that freedom which has been enshrined in 
the Constitution, has been misused and 
abused to such an extent (hat freedom has 
degenerated into licence and democracy has 
degenerated into mo-bocracy. When the 
situations differ and when the situations 
demand that the Constitution has got to be 
changed, it must be changed. Therefore, I am 
fully in support of all the constitutional 
measures that have been introduced and also 
passed and this measure which has been intro-
duced now for consideration. I am also in 
agreement with the Minister of Law when the 
Minister of Law when he said in the other 
House that this Constitution may need still 
more changes. This has got to be looked into. 
He said that in regard to this Constitution 
which had been drafted 25 years ago, we will 
have to take into consideration the conditions 
that exist today, look clause by clause and see 
whether it serves our national purposes, our 
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social purposes and our economic 
purposes. Whatever  obstructs    our aims    
and programmes  in  furtherance of    this 
purpose must go mercilessly and 
whatever helps this will  have to  come  
into  the  Constitution. This   attitude  I   
hole-heartedly*    welcome. Further, Sir. 
1 am one of those who have been 
thinking that this country., in this par-
ticular situation, needs two things, 
namely, a Government which is strong 
and a Government which is stable.    
These two factors are essential  in the 
present situation. From that point of view 
1 am one of those who feel that a 
Presidential type of system might perhaps 
be a better instrument    to translate  the  
sovereign  people's  ambitions and 
aspirations  in  this country.     This is a  
big  problem  which  has  to be  thought 
over.   Parliament must think it over as to 
whether this is  necessary and if it is ne-
cessary  it  has to be done.    Sir,  changes 
are necessary. It is said:   Old order 
changes yielding place to new; ana' God 
fulfils him- j self  in  many  ways lest  a     
good custom j should  corrupt the  world.      
When    God ' Himself   changes,   
Parliament  should   ateo i change.   No 
system is absolute.     No Con- ! stitution 
is absolute.    No virtue    can    be 
absolute  in  life.    All   things  are  
relative. I The    Constitution is  relative. 
The system of Government is relative.   
The parliamentary democratic system  is 
also relative to the particular needs of the 
situation. Therefore, where the 
Constitution needs changes, I we have got 
to change it, and that docs | not  mean  
that the change that we make : should be 
permanent.    Tomorrow another , 
situation may arise, when    we    have    
to i change it.   That! is the law of life.   If 
we ! go against the law of life, as the 
reactionaries are doing in this country    
under the i pretext    that    the    
Constitution    is sacred, as    if    the 
Constitution has    been    given by     God      
Himself     directly     to      this country.      
This    attitude    is    reactionary, anti-
prosressive and anti-people. 

Sir, having said this, coming to the Bill, 
T welcome it. Tn the original article the 
President and the Governor have been 
included. Now. the Prime Minister is . 
included. Actually in our system of Gov-
ernment.  Prime Ministership is a position 

of immense power, as important as Gov-
ernorship or Presidentship and, therefore, 
Prime Ministership has also to be pro-j tected 
under article 361. That is why it ; has been 
clearly slated instead of 361: "The President or 
the Governor". It now says: "The President or 
the Prime Minister or the Governor". The 
Prime Minister is included. There is one thing 
which I would like the hon. Minister to 
consider. As an advocate 1 was just looking 
into this:— 

"(2) No criminal proceedings whatsoever, 
against or concerning a person who is or has 
been the President or the Prime Minister or 
the   Governor   of a   State, shall lie in any 
court, or shall be instituted or continued in 
any court, in respect of any act done by him, 
whether before he entered upon his office or 
during his term  of  office   as  President  or 
Prime Minister or Governor of a State, as the 
case may be, and    no process whatsoever 
including process   for arrest   or im-
prisonment  shall  issue  from   any  court 
against such  person   in  respect   of  any 
such act." 

Now, this is the, proposed clause. This is in 
place of clauses (2), (?) of the Constitution. 
Clause (2) of article 361 says— 

"No criminal proceedings whatsoever 
shall be instituted or continued against the 
President, or the Governor of a State. in 
any court during his term of office." 

Clause (3) says— 

"No process for the arrest or imprison-
ment of the President, or the Governor of a 
State, shall issue from any court during his 
term  of office." 

I have a doubt here which the hon. Minister 
may kindly consider. When 'during the term 
of office' is removed, if a Governor has done 
something which comes under a criminal law 
and if he ceases to be a Governor, then after 
he ceases to be so, can he be prosecuted or 
can he not be prosecuted according to this 
amendment? My understanding is that he 
cannot   be 
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[Shri R. Narsimha Reddy] I 
prosecuted.    If this is the understanding, I 
would  request the  hon.  Minister to con- i 
sider whether this contravenes article 14 of ! 
the  Constitution which  is  equality  under | 
law.   1 am not sure of this.   But this doubt j 
came to me when 1 studied the Constitu- j 
tion.    I am placing this point before the 
House and I request the hon. Minister to give 
due consideration to this.    I naturally 
support this Bill but this aspect has got to be 
considered.   And as I said, changes have got 
to be made, but as an advocate 1 would ', 
request responsible people who are entrust- | 
ed with the task of looking into the Consti-
tution to go into this thoroughly because | this 
Constitution has been framed by the j elders 
of our country after thorough think ing and 
discussion.   Changes are necessary', i 
changes must be made, but when changes j 
are made, serious consideration and care- | ful 
application of mind are also necessary. | I 
would request the hon. Minister to con-sider 
this aspect also and enlighten me in | this 
respect. 

SHRI V. B. RAJU (Andhra Pradesh): Mr. 
Chairman, Sir, this is a very simple 
amendment, very innocuous but very im-
portant. The principle of giving protection j 
and immunity to the high dignitaries of the 
State was accepted by the framers of | our 
Constitution and they rightly provided ) for 
the President and the Governors, who | are 
the head of the Union and heads of the States 
respectively. Sir, we are in a democracy 
which is a plant of slow growth, and 
parliamentary democracy particularly is one 
of the most difficult systems to work. And it 
is not a ready made model that Great Britain 
has manufactured and given to the rest of the 
world to be imported by them and then 
supplanted. Even a good idea or a very useful 
system, when it gets supplanted or 
transplanted in a soil different from where it 
has originally taken birth, undergoes certain 
changes. It was said for that matter that even 
Marxism, when it went to China, got 
'Sinified'. It is not the same European 
concept that is now present in the Asian soil. 
So, Sir, If anybody takes it that all the 
philosophy or programme relating to the 
functioning of a 

democratic polity is contained in the Con-
stitution that was written in 1950 or that was 
given to us in 1950, 1 do not think that he is 
making a correct assessment. 

A quarter of a century has passed and wc 
have had our experience, and suited i* our 
genius, to our requirements we have been 
tryir.g to make changes. And till now what 
we have changed appeared to us immediate 
and necessary and not completely based on 
the experience that we have had. It is a very 
pertinent statement that the, hon'ble Minister 
of Law made the other day on the floor of 
this House and also the other House that our 
Constitution needs a second look. 

Sir, it is not merely our reacting to any 
particular, ad hoc happening or an event. In 
fact, events merely provoked us, compelled 
us to think. Now this nation has begun to 
think very seriously and purposefully. Our 
collective wisdom will really present the 
posterity with a mode of life that will be 
appreciated by the rest of ihe world. 

Sir, in our democratic system that we have 
given to ourselves it is a multi-party system. 
It is actually a representative form of 
government, and in the scheme of things the 
office of the Prime Minister occupies a very 
key position. The President or. for that 
matter, the Governor is not actually endowed 
with executive powers or political stature as 
the Prime Minister does enjoy. In fact, in this 
federal polity, in my humble estimate, it is 
the personality of the Prime Minister and it is 
the image of the Prime Minister that is a 
unifying force. Now, what is required for our 
country is mostly the strengthening of the 
bonds of unity in this country. In fact, the 
four pillars that were erected or for which the 
foundation was laid by Gandhi and Nehru, 
out of these four, national unity was the most 
important in my opinion for the reason that 
this nation or this country has alt the 
elements of diversity. And, as you know, Sir, 
the centrifugal and centripetal forces 
sometimes work simultaneously. But if the 
centrifugal forces are powerfid then the 
country actually does not knit into a   unit.     
Sometimes   it   happens   that  the 
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[Shri V. B. Rajul I said when the Nizam of 
Hyderabad was brought down.    In 1950 
when the Nizam of Hyderabad was the 
Rajpramukh, he did not swear in B. 
Ramakrishna Rao, Vinayak j Rao  and   
Phoolchand  Gandhi  as  popular ' Ministers.      
He did not get up to swear i them   in.     He  
did  not  shake  hands  with them.    He did 
not  realise that democracy had dawned.   He 
was thinking that he was still the Nizam of 
Hyderabad, that he was j a strongman and 
that his word held sway. Somehow or other, 
we managed the show ! of swearing-in 
ceremony.    But immediately we wrote to 
Mr. Gopalaswamy Ayyangar, i who was the 
Minister in charge of States: "This strongman 
has not actually realised that he has been 
thrown in the dust-bin. Will you please tell 
him to behave ?" Mr. Gopalaswamy 
Ayyangar then wrote a letter to him.    Then 
the Nizam  gave  us a lunch   and   talked   to   
us   in   good   terms. Anyhow,   this  
"partylcss   democracy"   and ! all these ideas 
put the clock back. 

SHRI D. K. BOROOAH (Assam) :  De-
mocracyless party. 

SHRI V. B. RAJU : Therefore, 1 repeat the 
Prime Minister is actually the pivot of the 
whole structure now. Actually nothing wrong 
has been done now. Even those friends who 
are not present here, if they were there here, 
would have been convinced by our 
arguments that what we are \ doing is right 
and they would have suppor- j ted us also. I 
have no doubt about it. I have taken much 
time. Every new situation... 

SHRI     KALI     MUKHERJEE     (West 
Bengal): You seem to be very optimistic. 

SHRI V.  B.  RAJU:  I am a democrat. \ As 
the Prime Minister put it, the vehicle has just 
gone out of the rails, and it has ! to be 
brought back with a new direction. I Anyhow 
it is the mutual responsibility of I the 
majority party and the opposition minority  to  
recognise  each other.    What is going wrong 
in this democracy ?    1 think you might have 
noticed by sitting in the Chair that the 
opposition being in a very insignificant 
minority wanted to behave like a  majority.     
That   is   the  whole   trouble. 

The opposition wanted to behave as oppo-
sition and also as the ruling party. Both 
functions they wanted to perform. The 
majority party did not like it. The oppo-
sition did not estimate that the Congress 
has got tremendous resilience and it has 
got 90 years' history and it is going to have 
its centenary celebrations within the next 
ten years, and it can rise to the occasion. 
They very wrongly under-estimated the 
capacity of the Congress and its leadership. 
Anyhow, 1 think they must have now 
realised what exactly democracy means 
and what is the role of a ruling party and 
what is the rqle of the leader of the ru l ing  
party. It is not a question of small 
sentiments. Through sentiments you 
cannot manage the show of a big country, 
you cannot the affairs of the State. Ours is 
a big country. One thing. Our forefathers 
or the framers of the Constitution tried to 
provide very hoocsfly and sincerely and 
purposefully checks and balances in the 
Constitution. They provided for the 
judiciary, )he Public Service Commissions 
and some other instruments as checks and 
balances. But when there is a brake, you 
should apply it. If the vehicle is going very 
i. facing a dangerous situation and whsa 
the brake becomes jammed up, how will 
you apply the brake ? You have got to 
loosen the screws, open it out and remove 
the brake and actualy allow the machine to 
rnove. In fact the judiciary wanted to .play 
the role of the executive. One minute. You 
can ring the bell when 1 take more time ... 

DR. V. P. DUTT (Nominated): Today Shri 
Bhupesh Gupta is not here. 

SHRI V. B. RAJU: I do not want to take 
the place of Shri Bhupesh Gupta. 

1 would like to bring to the notice of the 
House that in 1968 when 1 wj, the 
Minister of Civil Supplies and Revenue, I 
refused to allow rice to be exported out-
side by the rice millers. They went to tha 
court under the writ jurisdiction under arti-
cle 226. I will request the Law Minister to 
examine this article also. A time will come 
for  its examination  also.     When  it 
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went to the High Court, the Judge gave two 
export permits. One day 1 met the Chief J 
ustice at a dinner. 1 told him: "Your brother 
Judge has given permits. It is an executive 
function. How can the judiciary assume 
executive functions? 1 do not mind. The 
legislature is sitting tomorrow and 1 will 
make an announcement there that if the 
judiciary wants to assume executive 
functions, let them collect tax and take their 
salaries. Why should I collect taxes and pay 
their salaries T It is not the i r  function. And, 
Sir, let the judiciary in this country realise 
where the demarcation line is between the 
judicial functions and executive functions. 

Sir. it is not enough for one to be just 
intelliaent; one should be wise also. Sir, there 
are many people in this country who are 
intelligent and who are intelligent enough to 
argue, to bring out the niceties of law and to 
actually go by the precedents. We too have 
got precedents. What are these precedents, 
after all ? I think the first thine that Ihe 
judiciary should get rid of is its mania for 
precedents. A precedent is a particular action 
taken at a particular point of time and it was 
relevant only at that time. Now, the situation 
has changed. Is the judiciary merely a 
collection of benches or chairs. Are they not 
human beings ? Don't they take the changed 
circumstances into account and form their 
views accordingly ? Therefore. T say that the 
judiciary in this country should not work as a 
brake. Let it not work as a brake, as a 
permanent brake. We are determined about it, 
Sir. 

Secondly, Sir, the question is as to who is 
to rule the country. 

AN HON.  MEMBER   :   Parliament. 

SHRI V. B. RAJU : I think we have 
decided it once already. Probably, our judi-
ctarv needs to be told about it time and again. 
I think we would be failing in our duty if we 
do not make them realise this. It is the 
people's institution, the representative 
institution, the Parliament, which has the last 
word and this must be made known 

to them. Anyhow, Sir, this may not be very 
much relevant to this amendment. But one 
thing 1 would say : As I said a few minutes 
ago, the Prime Minister, along with the 
President and the Governors, should also be 
immune from or should not be subjected to 
proceedings in a court of law for taking any 
action during the term of his office. Of course, 
in respect of civil matters, necessary provision 
is there and civil law will actually have its 
own i 

Sir, I wholeheartedly support this amend-
ment. I would also remind the Law Minister 
of what he has said and I would request him 
to see thai we have what he has said. He has 
said that a second look at our Constitution is 
necessary. Therefore, instead of going in for 
amendments one after the other, let us see the 
Constitution whollj and in an integrated way. 
Thank you. Sir. 
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SHRI H. R. GOKHALE : Mr. Chairman, 
Sir, all the Members have fully supported this 
Bill. There were many observations of a 
general nature and many of them were 
important, but I do not think that it is 
necessary for me, at this stage, to go beyond 
the scope of the Bill and deal with all of 
them. There is a general consensus in respect 
of each one of those things which were stated 
during the course of the speeches made by the 
hon. Members. One refrain  throughout  was,  
why not  have  a 

second look, an overall look, at Ihe Consti-
tution. About this I have said it over and over 
again and 1 do not think it needs any 
repetition and I should say the same thing 
again in this House. So far as this Bill is 
concerned, it is a brief Bill and a very simple 
Bill. In fact, it has only one clause, if we do 
not take into account clause 1, which is short 
title. Now, article 361 as it has stood is known 
to everybody. It is given as an annexure to the 
Bill and I shall analyse very briefly what are 
the changes sought to be made and what is the 
purpose for which the changes are sought to 
be made. Now, Sir, as you can see under arti-
cle 361 /(I) as it is, only the President, or the 
Governor or Rajpramukh of a State was made 
not answerable to any court for the exercise 
and performance of the powers and duties of 
his office, etc. Now, it is somewhat 
anomalous that the high and pivotal office of 
Prime Minister was not included in this 
clause. Therefore, the only change which has 
been made in clause (1) is the office of Prime 
Minister has been added to the other three 
high offices which have already been 
mentioned. Apart from this, there is no 
change. Tho two provisos were relevant only 
for the purpose of the President. One of them 
is relevant for the purpose of the President and 
the other proviso in respect of there being no 
bar to suits against the Government of the 
Union or a State still remains after the amend-
ment. The material changes are in the other 
parts of the existing article 361, namely, 
clauses (2) and (3). I would request hon. 
Members to read them together because they 
have now been combined in one clause. 
Clauses (2) and (3) which were in the original 
article were, as hon. Members must have 
noticed, of a restrictive nature. The criminal 
proceedings or pro-cesse which were debarred 
were only during the term of office of the 
President or Governor or Rajpramukh as the 
case may be. It is open to anybody to revive 
the matter after the office was demited and the 
high dignitaries the again exposed in most 
cases to harassment even after the demission 
of their office. I think it is absolutely desirable 
that it should be changed and that is what 
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[Shri H.R. Gokhale.l is sought to be done 
by new clause '(2) which is added in the Bill. 
The other major change which widens the 
scope of clauses (2) and (3) is that the original 
article refers to 'no criminal proceedings 
whatsoever'. The processes which were 
referred to were only for arrest and 
imprisonment. As everyone knows, the 
processes of criminal courts are not only in 
respect of arrest or imprisonment. They can 
be in the form of summons or in any other 
form. Therefore, the clause in the proposed 
Bill is not confined only to arrest and 
imprisonment. Specifically we want to include 
any kind of process whatsoever. 

The third major change which is being 
made is that the persons holding these offices 
will be immune from prosecution even after 
they demit their office. This has been taken 
care of by the expression 'who is or who has 
been' the President or Prime Minister or 
Governor of a State. So, one who has been the 
Prime Minister in the past or one who has 
been the President before is also protected by 
new clause (2) from criminal prosecution or 
processes issued by a court. The other major 
change, and which is the only major change, 
is with regard to civil proceedings. We had in 
the Government of India Act also almost a 
similar provision in section 305. That was 
very restrictive and that was slightly changed 
when article 361 was introduced. Even in 
article 361 civil proceedings were not totally 
barred during the tenure of their office. 

All that the present article 361 required was 
a notice of two months, more or less similar to 
the notice under Section 80 of the Civil 
Procedure Code. But after giving this notice, 
civil proceedings of any nature could be 
instituted against the three or four persons 
holding high office during the term of their 
office. Now, the change which is made is that 
such civil proceedings cannot be instituted 
during the term of their office. This is done 
only during the term of the office for the rea-
son that there might be a genuine personal 
claim against, say, the President or »he Vice-
President in respect of something 

which has nothing to do with his office. For 
that matter, there might be a partition suit 
between family members; for that matter, 
there might be divorce proceedings ; for that 
matter, there might be anything which is 
something so personal that an ordinary citizen 
should not be deprived of his remedy 
altogether. Therefore, that remedy is not taken 
away altogether, and the fact that it is not 
taken away is clearly implicit from the proviso 
to the new clause (3), which is added, which 
takes care of a situation where a person is 
disabled from instituting proceedings during 
the tenure of office of these persons. He might 
as well run out the period of limitation, and 
after the office is vacated, the courts will say, 
your claim is barred because of period of limi-
tation. It is to take care of such an eventuality 
where the genuine right of a citizen in respect 
of any person in regard to civil claims—may 
be for debts or othei purposes—cannot be 
acted upon. And after the tenure of office, he 
should not be told, well, it was open to you to 
do this. But you cannot do it now because the 
law of limitation comes in the way. So, the 
proviso here clearly by necessary implication 
keeps the right of civil proceedings open after 
the term of office expires. 

This is the limited purpose and scope ot the 
present Bill. Everyone agreed here In the 
course of his speech—and even those who 
have not spoken, I am sure, do agree —that 
this is something which ought to have been 
done long ago. But it is better late  than  
never. 

I would therefore strongly commend that  
this Bill  be taken  into consideration. 

MR.   CHAIRMAN:   The  question   is: 

"That the Bill further to amend the 
Constitution of India, be taken into 
consideration." 

The   House  divided. 
MR. CHAIRMAN:  Ayes—154; Noes- 
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AYES—154 

Abid, Shri Kasim Ali. 

Abu Abraham, Shri. 
Adivarekar, Shrimati Sushila Shankar. 
Ahmad, Dr. Z. A. 
Alva, Shrimati Margaret. 
Amla, Shri Tirath Ram. 
Amjad Ali Shri Sardar. 
Anandam, Shri M. 
Arif, Shri Mohammed Usman. 
Avergoankar, Shri R. D. Jagtap. 
Banerjee, Shri Jaharlal. 
Berwa, Shri Jamnalal. 
Bhagawati, Shri B. C. 
Bhardwaj, Shri Jagan Nath. 
Bhatt, Shri N. K. 
Bisi, Shri Pramatha Nath. 
Bobdey, Shri S. B. 
Borooah, Shri D. K. 
Bose, Shrimati Pratima. 
Buragohain, Shri Nabin Chandra. 
Chakrabarti, Dr. Rajat Kumar. 
Chandrasekhar, Shrimati Maragatham. 
Chattopadhyaya, Prof. D. P. 
Chaturvedi, Shrimati Vidyawati. 
Chaudhari, Shri N. P. 
Chaurasia, Shri Shiv Dayal Singh. 
Chettri, Shri Krishna Bahadur. 
Choudhury, Shri Nripati Ranjan, 
Chowdhary, Dr. Chandramanilal. 
Chowdhri, Shri A. S. 
Chundawat, Shrimati Lakshmi Kumart. 
Das, Shri Balram. 
Das, Shri Bipinpal. 
Deb  Barman,  Shri  Bir  Chandra. 
Dhabe, Shri S. W. 
Dikshit, Shri Umashankar. 
Dutt, Dr. V. P. 
Dwivedi, Shri D. N. 
Gadgil, Shri Vithal. 
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Goswami, Shri Sriman Prafulla. 
Gujral, Shri Inder Kumai. 
Hashmi, Shri Syed Ahmad. 
Himmat Sinh, Shri 
Imam, Shrimati Aziza. 
Jain, Shri Dharamchand. 
J ha, Shri Kamalnath. 
loshi, Shri Jagdish. 
Joshi, Shrimati Kumudben Manishanker. 
Kalaniya, Shri Ibrahim. 
Kiilp Nath, Shri. 
Kalyan Chand, Shri. 
i Kamble, Prof. N. M. 
Kapur, Shri Yashpal. 
Kesri, Shri Sitaram. 
Khan, Shri Khurshed Alam. 
Khan, Shri Maqsood Ali. 
Khan, Prof. Rasheeduddin. 
Kollur. Shri M. L. 
Koya, Shri B. V. Abdulla. 
Kripalani, Shri Krishna. 
Krishna, Shri M. R. 
Krishnaswamy, Shri K. A. 
Kiilkarni, Shri Arvind Ganesh. 
Kulkarni, Shrimati Sumitra G. 
Kumbhare, Shri N. H. 
Kureel, Shri Piare Lall urf Piare Lall Talib 
Lalbuaia, Shri. 
Lokesh Chandra, Dr. 
Mahanti, Shri Bhairab Chandra. 
Mahanti, Shri B. K. 
Mahapatro, Shri Lakshmana. 
Majhi, Shri Chaitanya Prasad. 
Makwana, Shri Yogendra. 
Malaviya, Shri Harsh Deo. 
Mali, Shri Ganesh Lai. 
Mehta, Shri Om. 
Mcnon, Shrimati Leela Damodara. 
Mirdha, Shri Ram Niwas. 
Mishra, Shri Rishi Kumar. 
Mondal, Shri Ahmad Hossain. 
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Mukherjee, Shri Kali. 
Mukherjee, Shri Pranab. 
Mukhopadhyay, Shrimati Purabi. 
Mulla, Shri Anand Narain. 
Munda, Shri Bhaiya Ram. 
Murthy, Shri B. P. Nagaraja. 
Musafir, Shri Gurmukh Singh. 
Narasiah, Shri H. S. 
Nizam-ud-Din, Shri Syed. 
Nurul Hasan, Prof. S. 
Oberoi, Shri Mohan Singh. 
Pai, Shri T. A. 
Panda, Shri Brahmananda. 
Parashar, Shri Vinaykumar Ramlal. 
Patil, Shri Deorao. 
Patil, Shri Gulabrao. 
Poddar, Shri R. K. 
Pradhan, Shrimati Saraswati. 
Prasad, Shri Bhola. 
Prasad, Shri K. L. N. 
Punnaiah, Shri Kota. 
Puri, Shri D. D. 
Rachaiah, Shri B. 
Raha, Shri Sanat Kumar. 

* Rajnarain, Shri. 
Raju, Shri V. B. 

'   Ranganathan, Shri S. 
Rao, Shrimati Rathnabai Sreenivasa. 
Rao, Shri V. C. Kesava. 

•  Ray, Shri Rabi. 
Reddi, Shri K. Brahmananda. 

1 Reddy, Shri Gaddam Narayana. 
Reddy, Shri Janardhana. 
Reddy, Shri K. V. Raghunatha. 
Reddy, Shri Mulka Govinda. 
Reddy, Shri R. Narasimha. 
Refaye, Shri A. K. 
Roshan Lai, Shri. 

' Roy, Shri Kalyan. 
Sangma, Shri Emonsing M. 

 
Savita Behen, Shrimati. 
Seyid Muhammad, Dr. V. A. 
Shahi, Shri Nageshwar Prasad. 
Sharma, Shri Kishan Lai. 
Shastri, Shri Bhola Paswan. 
Shukla, Shri Chakrapani. 
Shukla, Shri M. P. 
Shyamkumari Devi, Shrimati. 
Singh, Shri Bhupinder. 
Singh, Shri D. P. 
Singh, Shri Inder. 
Singh, Shri Irengbam Tompok. 
Singh, Shri Kameshwar. 
Singh, Shri Mahendra Bahadur. 
Singh, Shri Mohan. 

Shri   Parbhu. 
Singh, Shrimati Pratibha. 
Singh, Shri Ranbir. 
Singh, Shri Sultan. 
Singh, Shri Triloki. 
Singh, Dr. V. B. 
Sinha, Shri Awadheshwar Prasad. 
Sisodia, Shri Sawaisingh. 
Sukhdev Prasad, Shri. 
Swu, Shri Scato. 
Talib, Shri Niranjan Singh. 
Tanvir, Shri Habib. 
Thakur, Shri Gunanand. 
Tilak, Shri J. S. 
Tiwari, Shri Shankarlal. 
Tiwary, Pt. Bhawaniprasad. 
Totu, Shri Gian Chand. 
Tripathi, Shri Kamlapati. 
Trivedi, Shri H. M. 
Varma, Shrimati Narayanidevi Manaklal. 
Venigala  Satyanarayana,  Shri. 
Vyas, Dr. M. R. 
Wajd, Shri Sikander Ali. 
Yadav, Shri Shyam Lai. 

NOES—Nil 
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The motion was carried by a majority of   
the total membership of the House unci by a 
majority of not less than two-third of    the    
Members    present    and    voting. 

MR. CHAIRMAN: We shall now take up 
clause by clause consideration of the Bill.    
The question is : 

"That clause 2    stand    part of the Bill.'' 

The  House  divided 

MR. CHAIRMAN: Ayes—154; Noes-Nil. 
AYES—154  

Abid, Shri Kasim Ali. 
Abu Abraham, Shri. 
Adivarekar, Shrimati Sushila Shankar. 
Ahmad, Dr. Z. A. 
Alva, Shrimati Margaret. 
Amla, Shri Tirath Ram. 
Amjad Ali, Shri Sardar. 
Anandam, Shri M. 
Arif, Shri Mohammed Usman. 
Avergoankar, Shri R. D. Jagtap. 
Banerjee, Shri Jaharlal. 
Berwa, Shri Jamnalal. 
Bhagawati, Shri B. C. 
Bhardwaj, Shri Jagan Nath. 
Bhatt, Shri N. K. 
Bisi, Shri Pramatha Nath. 
Bobdey, Shri S. B. 
Borooah, Shri D. K. 
Bose, Shrimati Pratima. 
Buragohain, Shri Nabin Chandra. 
Chakrabarti, Dr. Rajat Kumar. 
Chandrasekhar, Shrimati Maragatham. 
Chattopadhyaya, Prof. D. P. 
Chaturvedi, Shrimati Vidyawati. 
Chaudhari, Shri N. P. 
Chaurasia, Shri Shiv Dayal Singh. 
Chettri, Shri Krishna Bahadur. 
Choudhury, Shri Nripati Ranjan. 

 
Chowdhary, Dr. Chandramanilal. 
Chowdhri, Shri A. S. 
Chundawat, Shrimati Lakshmi Kumari. 
Das, Shri Balram. 
Das, Shri Bipinpal. 
Deb Barman, Shri,  Bit- Chandra. 
Dhabe, Shri S. W. 
Dikshit, Shri Umashankar. 
Dutt, Dr. V. P. 
Dwivedi, Shri D. N. 
Gadgil, Shri Vithal. 
Goswami, Shri Sriman Prafulla 
Gujral, Shri Inder Kumar. 
Hashmi, Shri Syed Ahmad. 
Himmat Sinh, Shri. 
Imam, Shrimati Aziza. 
Jain, Shri Dhararachand. 
Jha, Shri Kamalnath. 
Joshi, Shri Jagdish. 
/oshi, Shrimati Kumudben Manishanker. 
Kalaniya, Shri Ibrahim. 
Kalp Nath, Shri. 
Kalyan Chand, Shri. 
Kamble, Prof. N. M. 
Kapur, Shri Yashpal. 
Kesri, Shri Sitaram. 
Khan, Shri Khurshed Alam. 
Khan, Shri MaqsoodLAli. 
Khan, Prof, Rasheeduddin. 
Kollur, Shri M. L. 
Koya, Shri B. V. Abdulla. 
Kripalani, Shri Krishna. 
Krishna, Shri M. R. 
Krishnaswamy, Shri K. A. 
Kulkarni, Shri Arvind Ganesh. 
Kulkarni, Shrimati Sumitra G. 
Kumbhare, Shri N. H. 
Kureel, Shri Piare Lall urf Piare Lall Talib. 
Lalbuaia, Shri. 
Lokesh Chandra, Dr. 
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Mahanti, Shri Bhairab Chandra 
Mahanti, Shri B. K. 
Mahapatro,  Shri   I.akshmana. 
Majhi, Shri Chaitanya Prasad. 
Makwana, Shri Yogendra. 
Malaviya, Shri Harsh Deo. 
Mali, Shri Ganesh Lai. 
Mehta, Shri Om. 
Menon, Shrimati Leela Damodara. 
Mirdha, Shri Ram Niwas. 
Mishra, Shri Rishi Kumar. 
Mondal, Shri Ahmad Hossairj. 
Mukherjee, Shri Kali. 
Mukherjee, Shri Pranab. 
Mukhopadhyay, Shrimati Purabi. 
Mulla, Shri Anand Narain. 
Munda, Shri Bhaiya Ram. 
Murthy, Shri B. P. Nagaraja. 
Musafir, Shri Gurmukh Singh. 
Narasiah, Shri H. S. 
Nizam-ud-Din, Shri Syed. 
Nurul Hasan, Prof. S. 
Oberoi, Shri Mohan Singh. 
Pai Shri T. A. 
Panda, Shri Brahmananda. 
Parashar, Shri Vinaykumar Ramlal. 
Patil, Shri Deorao. 
Patil, Shri Gulabrao. 
Poddar, Shri R. K. 
Pradhan, Shrimati Saraswati. 
Prasad, Shri Bhola. 
Prasad, Shri K. L. N. 
Punnaiah, Shri Kota. 
Puri, Shri D. D. 
Rachaiah, Shri B. 
Raha, Shri Sanat Kumar. 
Raju, Shri V. B. 
Rao, Shrimati Rathnabai Sreenjvasa. 
Rao, Shri V. C. Kesava. 
Reddi, Shri K. Brahmananda. 
Reddy, Shri Janardhana. 

 
Reddy, Shri K. V. Raghunatha. 
Reddy, Shri Mulka Govinda. 
Reddy, Shri R. Narasimha. 
Refaye, Shri A. K. 
Roshan Lai, Shri. 
Sangma, Shri Emonsing M. 
Savita Behen, Shrimati. 
Seyid Muhammad, Dr. V. A. 
Shahi, Shri Nageshwar Prasad. 
Sharma, Shri Kishan Lai. 
Shastri, Shri Bhola Paswafl. 
Shukla, Shri Chakrapani. 
Shukla, Shri M. P. 
Shyamkumari Devi, Shrimati. 
Singh, Shri Bhupinder. 
Singh, Shri D. P. 
Singh, Shri Inder. 
Singh, Shri Irengbam Tompok. 
Singh,  Shri Kameshwar. 
Singh, Shri Mahendra Bahadui. 
Singh, Shri Mohan. 
Singh, Shri Parbhu. 
Singh, Shrimati Pratibha. 
Singh, Shri Ranbir. 
Singh, Shri Sultan. 
Singh, Shri Triloki. 
Singh, Dr. V. B. 
Sinha, Shri Awadheshwar Prasad. 
Sisodia, Shri Sawaisingh. 
Sukhdev Prasad, Shri. 
Swu, Shri Scato. 
Talib, Shri Niranjan Singh. 
Tanvir, Shri Habib. 
Thakur, Shri Gunanand. 
Tilak, Shri J. S. 
Tiwari, Shri Shankarlal. 
Tiwary, Pt. Bhawaniprasad. 
Totu, Shri Gian Chand. 
Tripathi, Shri Kamlapati. 
Trivedi, Shri H. M. 
Venigalla Saiyanarayana, Shri. 
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Vonigalla Satyanarayana, Shri. 
Vyas, Dr. M. R. Wajd, Shri 
Sikander Alt. Yadav, Shri 
Shyam Lai. 

NOES—Nil 

The motion was carried by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. 

Clause 2 was added to the Bill. 

CLAUSE 1—Short title 

MR. CHAIRMAN: There is one amend-
ment. 

SHRI H. R. GOKHALE: Sir, I move: "That 
at page 1, lines 3-4, for the words and 
brackets The Constitution (Forty-first 
Amendment) Act' the words and brackets 
'the Constitution (Fortieth Amendment) 
Act' be substituted." 

The question was put and the motion was 
adopted. 

MR. CHAIRMAN : The  question is : 

'That clause   1,  as     amended,  stand 
part of the Bill." 

The House divided. 

MR. CHAIRMAN : Ayes—1 54 ; Noes-
Nil. 

AYES—154.  
Abid, Shri Kasim Ali. 
Abu Abraham, Shri. 
Adivarekar, Shrimati Sushila Shankar. 
Ahmad, Dr. Z. A. 
Alva, Shrimati Margaret. 
Amla, Shri Tirath Ram. 
Amjad Ali, Shri Sardar. 
Anandam, Shri M. 
Arif, Shri Mohammed. 
Avergoankar, Shri R. D. Jagtap. 
Banerjee, Shri Jaharlal. 
Berwa, Shri Jamnalal. 
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Bhagawati, Shri B. C. 
Bhardwaj, Shri lagan Nath, 
Bhatt, Shri N. K. 
Bisi, Shri Pramatha Nath. 
Bobdey, Shri S. B. 
Borooah, Shri D. K. 
Bose, Shrimati Pratima. 
Buragohain, Shri Nabin Chandra. 
Chakrabarti, Dr. Rajat Kumar. 
Chandrasekhar, Shrimati Maragatham. 
Chattopadhyaya, Prof. D. P. 
Chaturvedi, Shrimati Vidyawati. 
Chaudhari, Shri N. P. 
Chaurasia, Shri Shiv Dayal Singh. 
Chettri, Shri Krishna Bahadur. 
Choudhury, Shri Nripati Ranjan. 
Chowdhary, Dr. Chandramanilal. 
Chowdhri, Shri A. S. 
Chundawat, Shrimati Lakshmi Kumari. 
Das, Shri Balram. 
Das, Shri Bipinpal. 
Deb Burman, Shri Bir Chandra. 
Dhabe, Shri S. W. 
Dikshit, Shri Umashankar. 
Dutt, Dr. V. P. 
Dwivedi, Shri D. N. 
Gadgil, Shri Vithal. 
Goswami, Shri Sriman Prafulla. 
Gujral, Shri Inder Kumar. 
Hashmi, Shri Syed Ahmad. 
Himmat Sinh, Shri. 
Imam, Shrimati Aziza. 
Iain, Shri Dharamchand. 
Iha, Shri Kamalnath. 
loshi, Shri lagdish. 
loshi, Shrimati Kumudben Manishanker. 
Kalaniya, Shri Ibrahim. 
Kalp Nath, Shri. 
Kalyan Chand, Shri. 
Kamble, Prof. N. M. 
Kapur, Shri Yashpal. 
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Kesri, Shri Sitaram. 
Khan, Shri Khurshed Alam. 
Khan, Shri Maqsood Ali. 
Khan, Prof. Rasheeduddin. 
Kollur, Shri M. L. 
Koya, Shri B. V. Abdulls. 
Kripalani, Shri Krishna. 
Krishna, Shri M. R. 
Krishnaswamy, Shri K. A. 
Kulkami, Shri Arvind Ganesh. 
Kulkarni, Shrimati Sumitra O. 

fi Kumaran, Shri S. 
Kumbhare, Shri N. H. 
Kureel, Shri Piare Lall urf Piare Lull Talib. 
Lalbuaia, Shri. 
Lokesh Chandra, Dr. 
Mahanti, Shri Bhairab Chandra. 
Mahanti, Shri B. K. 
Mahapatro, Shri Lakshmana. 
Majhi, Shri  Chaitanya Prasad. 
Makwana, Shri Yogendra. 
Malviya. Shri Harsh Deo. 
Mali, Shri Ganesh Lai. 
Mehta, Shri Om. 
Menon, Shrimati Leela Damodara. 
Mirdha, Shri Ram Niwas. 
Mishra, Shri Rishi Kumar. 
Mondal, Shri Ahmad Hossain. 
Mukherjee, Shri Kali. 
Mukherjee, Shri Pranab. 
Mukhopadhyay, Shrimati Purabi. 
Mulla, Shri Anand Narain. 
Munda, Shri Bhaiya Ram. 
Murthy, Shri B. P. Nagaraja. 
Musafir, Shri Gurmukh Singh. 
Narasiah, Shri H. S. 
Nizam-ud-Din, Shri Syed.. 
Nurul Hasan, Prof. S. 
Oberoi. Shri  Mohan Singh. 
Pai, Shri T. A. 
Panda, Shri Brahmananda. 

 
Parashar, Shri Vinaykumar Ramlal. 
Patil, Shri Deorao. 
Patil, Shri Gulabrao. 
Poddar, Shri R. K. 
Pradhan, Shrimati Saraswati. 

Prasad, Shri Bhola. 
Prasad, Shri K. L. N. 
Punnaiah, Shri Kota. 
Pari, Shri D. D. 
Rachaiah, Shri B. 
Raha, Shri Sanat Kumar. 
Raju, Shri V. B. 
Rao, Shrimati Rathnabai Sreenivas*. 
Rao, Shri V. C. Kesava. 
Reddi, Shri K. Brahmananda. 
Reddy, Shri Janardhana. 
Reddy, Shri K. V. Raghunathh. 
Reddy, Shri Mulka Govinda. 
Reddy, Shri R. Narasimha. 
Refaye, Shri A. K. 
Roshan Lai, Shri. 
Sangma, Shri Emonsing M. 
Savita Behen, Shrimati. 
Seyid Muhammad, Dr. V. A. 
Shahi, Shri Nageshwar Prasad. 
Sharma, Shri Kishan Lai. 
Shastri, Shri Bhola Paswan. 
Shukla, Shri Chakrapanl. 
Shukla, Shri M. P. 
Shyamkumari Devi, Shrimati. 
Singh, Shri Bhupinder. 
Singh, Shri D. P. 
Singh, Shri Inder. 
Singh, Shri Irengbam Tompok. 
Singh, Shri Kameshwar. 
Singh, Shri Mahendra Bahadur. 
Singh, Shri Mohan. 
Singh, Shri Parbhu. 
Singh, Shrimati Pratibha 
1 Singh, Shri Ranbir. 
Singh, Shri Sultan. 
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Singh Shri Triloki. 
Singh, Dr. V. B. 
Sinha, Shri Awadeshwar Prasad. 
Sisodia. Shri Sawaisingb. 
Sukhdev Prasad, Shri. 
Swu, Shri Scato. 
Talib, Shri Niranjan Singh. 
Tanvir, Shri Habib, 
Thakur, Shri Kunanand. 
Tilak, Shri J. S. 
Tiwari, Shri Shankarlal. 
Tiwary, Pt. Bhawaniprasad. 
Totu, Shri Gian Chand. 
Tripathi, Shri Kamlapati. 
Trivedi, Shri H. M. 
Varma, Shrimati Narayanidevi Manaklal. 
Venigalla Satyanarayana, Shri. 
Vyas, Dr. M. R. 
Wajd, Shri Sikander Ali. 
Yadev, Shri Shyam Lai. 

NOFS NIL 

The motion was a, ricd by a majority oj the 
total membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. 

Clause I, as amended, was added to the 
Bill. 

MR. CHAIRMAN : The question is: 
"That the Enacting Formula and the Title 

stand part of the Bill." 
The House divided. 

MR. CHAIRMAN: Ayes—154; Noes-Nil. 
AYES—154  

Abid, Shri Kasim Ali. 
Abu Abraham, Shri. 
Adivarekar, Shrimati Sushila Shankat. 
Ahmad, Dr. Z. A. 
Alva, Shrimati Margaret. 
Amla, Shri Tirath Ram. 
Amjad Ali. Shri Sardar. 
Anandam, Shri M. 

 
Arif, Shri Mohammed Usman. 
Avergoankar, Shri R. D. Jagtap. 
Banerjee, Shri Jaharlal. 
Berwa, Shri Jamnalal. 
Bhagawati, Shri B. C. 
Bhardwaj, Shri Jagan Nath. 
Bhatt, Shri N. K. 
Bisi, Shri Pramatha Nath. 
Bobdey, Shri S. B. 
Borooah, Shri D. K. 
Bose, Shrimati Pratima. 
Buragohain, Shri Nabin Chandra. 
Chakrabarti, Dr. Rajat Kumar. 
Chandrasekhai,      Shrimati      Maragatham. 
Chattopadhyaya, Prof. D. P. 
Chaturvedi, Shrimati Vidyawati. 
Chaudhari, Shri N. P. 
Chaurasia, Shri Shiv Dayal Singh. 
Chettri, Shri Krishna Bahadur. 
Choudhury, Shri Nripati Ranjan. 
Chowdhary, Dr. Chandramanilal. 
Chowdhri, Shri A. S. 
Chundawat, Shrimati Lakshmi Kumari. 
Das, Shri Balram. 
Das, Shri Bipinpal. 
Deb Burman, Shri Bir Chandra. 
Dhabe, Shri S. W. 
Dikshit, Shri Umashankar. 
Dutt, Dr. V. P. 
Dwivedi, Shri D. N. 
Gadgil, Shri Vithal. 
Goswami, Shri Sriman Prafulla. 
Gujral, Shri Inder Kumar. 
Hashmi, Shri Syed Ahmad. 
Himmat Sinh, Shri. 
Imam, Shrimati Aziza. 
Jain, Shri Dharamchand. 

Jha, Shri Kamalnath. 
Joshi, Shri Jagdish. 
Joshi, Shrimati Kumudben Manishanker. 
Kalaniya, Shri Ibrahim. 
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Kalp Nath, Shri. 
Kalyan Chand, Shri. 
Kamble, Prof. N. M. 
Kapur, Shri Yashpal. 
Kesri, Shri Sitaram. 
Khan, Shri Khurshed Alam. 
Khan, Shri Maqsood Ali. 
Khan, Prof. Rasheeduddin. 
Kollur, Shri M. L. 
Koya, Shri B. V. Abdulla. 
Kripalani, Shri Krishna. 
Krishna, Shri M. R. 
Krishnaswamy, Shri K. A. 
Kulkarni, Shri Arvind Ganesh. 
Kulkarni, Shrimati Sumitra G. 
Kumbhare, Shri N. H. 
Kureel, Shri Piarc Lall urf Piare Lall Talib. 
Lalbuaia, Shri. 
Lokesh Chandra, Dr. 
Mahanti, Shri Bhairab Chandra. 
Mahanti, Shri B. K. 
Mahapatro, Shri Lakshmana. 
Majhi, Shri Chaitanya Prasad. 
Makwana, Shri Yogendra. 
Malaviya, Shri Harsh Deo. 
Mali, Shri Ganesh Lai. 
Mehla, Shri Om. 
Menon, Shrimati Leela Damodara. 
Mirdha, Shri Ram Niwas. 
Mishra, Shri Rishi Kumar. 
Mondal, Shri Ahmad Hossain. 
Mukherjee, Shri Kali. 
Mukherjee, Shri Pranab. 
Mukhopadhyay, Shrimati Purabi. 
Mulla, Shri Anand Narain. 
Munda, Shri Bhaiya Ram. 
Murthy, Shri B. P. Nagaraja. 
Musafir, Shri Gurmukh Singh. 
Naraaiah, Shri H. S. 
Nizam-ud-Din, Shri Syed. 
Nurul Hasan, Prof. S. 

 
Oberoi, Shri Mohan Singh. 
Pai, Shri T. A. 
Panda, Shri Brahmananda. 
Parashar, Shri Vinaykumar Ramlal. 
Patil, Shri Deorao. 
Patil. Shri Gnlabrao. 
Poddar, Shri R. K. 
Pradhan, Shrimati Saraswati. 
Prasad, Shri Bhola. 
Prasad, Shri K. L. N. 
Punnaiah, Shri Kota. 
Puri, Shri D. D. 
Rachaiah, Shri B. 
Raha, Shri Sanat  Kumar. 
Raju, Shri V. B. 
Rao, Shrimati Rathnabai Steenivasa. 
Rao, Shri V. C. Kesava. 
Reddi, Shri K. Brahmananda. 
Reddy, Shri Janardhana. 
Reddy, Shri K. V. Raghunatha. 
Reddy, Shri Mulka Govinda. 
Reddy, Shri R. Narasimha. 
Refaye, Shri A. K 
Roshan Lai, Shri. 
Sangma, Shri Emonsing M. 
Savita Behen, Shrimati. ' 
Seyid Muhammad, Dr. V. A. 
Shahi, Shri Nageshwar Prasad. 
Sharma, Shri Kishan Lai. 
Shastri, Shri Bhola Paswan. 
Shukla, Shri Chakrapani. 
Smikla, Shri M. P. 
Shyamkumari Devi, Shrimati. 
i Singh, Shri Bhupinder. 
Singh, Shri D. P. 
Singh, Shri Inder. 
Singh, Shri Irengbam Tompok, 
Singh, Shri Kameshwar. 
Singh, Shri Mahendra Bahadur. 
Singh, Shri Mohan. 
Singh, Shri Parbhu. 
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Singh, Shrimati Pratibha. 
Singh, Shri Ranbir. 
Singh, Shri Sultan. 
Singh, Shri Triloki. 
Singh, Dr. V. B. 
Sinha, Shri Awadheshwar Prasad. 
Sisodia, Shri Sawaisingh. 
Sukhdev Prasad, Shri. 
Swu, Shri Scato. 
Talib, Shri Niranjan Singh. 
Tanvir, Shri  Ha bib. 
Thakur, Shri Gunanand. 
Tilak, Shri J. S. 
Tiwari, Shri Shankarlal. 
Tiwary, Pt. Bhawaniprasad. 
Totu, Shri Gian Chand.     j 
Tripathi, Shri Kamlapati. 
Trivedi, Shri H. M. 
Varma, Shrimati Narayanidevi Manaklal. 
Venigalla  Satyanarayana,  Shri. 
Vyas, Dr. M. R. 
Wajd, Shri Sikander All. 
Vadav, Shri Shyam Lai. 

NOES—Nil 

The motion' was carried by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
Members present and voting. The Enacting 
Formula and the Title were added   to   the   
Bill. 

SHRI H. R. GOKHALE : Sir, I beg to 
move: 

"That  the     Bill,     as     amended,  be 
passed." 

MR.  CHAIRMAN: The question is: 

'That the     Bill,     as     amended,  be 
passed." 

The House divided. 

MR. CHAIRMAN: Ayes—154", Noes-
Nil. 

AYES—154     
Abid, Shri Kasim Alt. 
Abu Abraham, Shri. 
Adivarekar, Shrimati Sushila Shankar. 
Ahmad. Dr. Z. A. 
Alva, Shrimati Margaret. 
Amla. Shri Tirath Ram 
Amjad Ali, Shri Sardar. 
Anandam, Shri M. 
Arif, Shri Mohammed Usman. 
Avergoankar, Shri R. D. Jagtap. 
Banerjee, Shri laharlal. 
Berwa, Shri Jamnalal. 
Bhagawati, Shri B. C. 
Bhardwaj, Shri Jagan Nath. 
Bhatt, Shri N. K. 
Bisi, Shri Pramatha Nath. 
Bobdey, Shri S. B. 
Borooah, Shri D. K. 
Bose, Shrimati Pratima. 
Buragohain, Shri Nabin Chandra. 
Chakrabarti, Dr. Rajat Kumar. 
Chandrasekhar, Shrimati Maragatham. 
Chattopadhyaya, Prof. D. P. 
Chaturvedi, Shrimati Vidyawati. 
Chaudhari, Shri N. P. 
Chaurasia, Shri Shiv Dayal Singh. 
Chettri,  Shri  Krishna  Bahadur. 
Choudhury, Shri Nripati Rahjan. 
Chowdhary, Dr. Chandramanilal. 
Chowdhri, Shri A. S. 
Chundawat, Shrimati Lakshmi Kumari. 
Das, Shri Balram. 
Das, Shri Bipinpal. 
Deb Burman, Shri Bir Chandra. 
Dhabe, Shri S. W. 
Dikshit, Shri Umashankar. 

Dutt, Dr. V. P. 
Dwivedi, Shri D. N. 
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Gad«il, Shri Vithal. 
Goswami, Shri Sriman Prafulla. 
Gujral, Shri Inder Kumar. 
Hashmi, Shri Syed Ahmad. 
Himmat Sinh, Shri. 
Imam, Shrimati Aziza. 
Jain, Shri Dharamchand. 
Jha, Shri Kamalnath. 
Joshi, Shri Jagdish. 
Joshi, Shrimati Kumudbcn Manishankcr. 
Kalaniya, Shri Ibrahim. 
Kalp Nath, Shri. 
Kalyan Chand, Shri. 
Kamble, Prof. N. M. 
Kapur, Shri Yashpal. 
Kasri, Shri Sitaram 
Khan, Shri Khurshed Alam. 
Khan, Shri Maqsood Ali. 
Khan, Prof. Rasheeduddin. 
Kollur, Shri M. L. 
Koya, Shri B. V. Abdulla. 
Kripalani, Shri Krishna. 
Krishna, Shri M. R. 
Krishnaswamy, Shri K. A. 
Kulkarni, Shri Arvind Ganesh. 
Kulkarni, Shrimati Sumitra G. 
Kumbhare, Shri N. H. 
Kureel, Shri Piaie Lall urf Piare Lall Talib 
Lalbuaia, Shri. 
Lokesh Chandra, Dr. 
Mabanti, Shri Bhairab Chandra. 
Mahanti, Shri B. K. 
Mahapatro, Shri Lakshmana. 
Majhi, Shri Chaitanya Prasad. 
Makwana, Shri Yogendra. 
Malaviya, Shri Harsh Deo. 
Mali, Shri Ganesh Lai. 
Mehta, Shri Om. 
Menon, Shrimati Leela Damodarn. 
Mirdha, Shri Ram Niwas. 
Mishra, Shri Ri«sbi Kumar. 

 
Mondal, Shri Ahmad Hossain. 
Mukhcrjee, Shri Kali. 
Mukherjec, Shri Pranab. 
Mukhopadhyay, Shrimati Purabi. 
Mulla, Shri Anand Narain. 
Munda, Shri Bhaiya Ram. 
Murthy, Shri B. P. Nagaraja. 
Musafir, Shri Gurmukh Singh. 
Narasiah, Shri H, S. 
Nizam-ud-Din, Shri Syed. 
Nurul Hasan, Prof. S. 
Oberoi, Shri Mohan Singh. 
Pai, Shri T .A. 
Panda, Shri Brahmananda. 
Parashar, Shri Vinaykumar Ramlal. 
Patil, Shri Deorao. 
Patil, Shri Gulabrao. 
Poddar, Shri R. K. 
Pradhan, Shrimati Saraswati. 
Prasad, Shri Bhola. 
Prasad, Shri K. L. N. 
Punnaiah, Shri Kota. 
Puri, Shri D. D. 
Rachaiah, Shri B. 
Raha, Shri Sanat Kumar. 
Raju, Shri V. B. 
Rao, Shrimati Rathnabi Sreenivasa. 
Rao, Shri V. C. Kesava. 
Reddi, Shri K. Brahmananda. 
Reddy, Shri Janardhana. 
Reddy, Shri K. V. Raghunatha. 
Reddy, Shri Mulka Govinda. 
Reddy, Shri R. Narasimha. 
Refaye, Shri A ,K. 
Roshan Lai, Shri. 
Sangma, Shri Emonsing M. 
Savita Behen, Shrimati. 
Seyid Muhammad, Dr. V. A. 
Shahi, Shri Nageshwar Prasad. 
Sharma, Shri Kishan Lai. 
Shastri, Shri Bhola Paswan. 
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Shukla, Shri Chakrapani. 
Shukla, Shri M. P. 
Shyamkumari Devi, Shrimati. 
Singh, Shri Bhupinder. 
Singh, Shri D. P. 
Singh, Shri Inder. 
Singh, Shri Irengbam Tompok. 
Singh, Shri Kameshwar. 
Singh, Shri Mahendra Bahadur. 
Singh, Shri Mohan. 
Singh, Shri Parbhu. 
Singh, Shrimati Pratibha. 
Singh, Shri Ranbir. 
Singh, Shri Sultan. 
Singh, Shri Triloki. 
Singh, Dr. V. B. 
Sinha, Shri Awadheshwar Prasad. 
Sisodia, Shri Sawaisingh. 
Sukhdev Prasad, Shri. 
Swu, Shri Scato. 
Talib, Shri Niranjan Singh 
Taavir, Shri Habib. 

 
Thakur, Shri Gunanand. 
Tilak, Shri J. S. 
Tiwari, Shri Shankarlal. 
Tiwary, Pt. Bhawaniprasad. 
Totu, Shri Gian Chand. 
Tripathi, Shri Kamlapati. 
Trivedi, Shri H. M. 
Varma, Shrimati Narayanidevi Manaklal. 
Venigalla Saiyanarayana, Shri. 
Vyas, Dr. M. R. 

Wajd, Shri Sikander Ali. 
Yadav, Shri Shyam Lai. N

NOES—Nil 

The motion was carried by a majority of '.lie 
total membership of the House and by a 
majority of not less than two-thirds of     tlte  
Members     present  and     voting. 

MR. CHAIRMAN: Now the Houst will  
adjourn sine-die. 

The House then adjourned sine-die at fifty 
minutes past twelve of the clock. 

MGIPRRND—33 RSS/75—II (N)—19-9-75—595. 


